
fedFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 501/2019

Date of Institution ... 15.04.2019

Date of Decision ... 06.10.2021

Afzal Baig Forest Guard Fatehpur Forest Range, District Swat.
(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Forest, Environnhent 
and Wild Life, Peshawar and four others.

(Respondents)

MR. IMDAD ULLAH 
Advocate For Appellant

MR. RIAZ KHAN PAINDAKHEIL, 
Assistant Advocate General For Respondents

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR
MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY- Brief facts of the case are

that the appellant joined the respondent department as Forest Guard in the year 

1988 and during the course, some of his colleagues were promoted to the next 

grade, but case of the appellant was not considered. On query, the appellant was 

communicated adverse ACRs for the period from 2013 to 2016 vide memo, dated 03- 

12-2018. Feeling aggrieyed, the appellant filed departmental appeal, which was 

rejected vide order dated 22-03-2019 and communicated to the appellant on 02-04- 

2019, hence the instant service appeal with prayers that the impugned adverse
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entries in the ACRs of the .appellant may be expunged and the impugned order 

dated 22-03-2019 may be set aside.

02. Learned counsel for the appellant has contended that before entry of the 

adverse remarks, certain mandatory requirements are to be fulfilled, which however, 

were not done in case of the appellant, hence the appellant has not been treated in 

accordance with law; that the appellant has been condemned unheard, which is also 

an act, disapproved, by the law; that astonishingly, ACRs encompassing so many 

years have been put together and communicated on a single day, which also shows 

utter disregard to the law and rules; that the authorities have misused their

L

authority and have exercised the same to the utter detriment of the appellant.

03. rned Assistant Advocate General for respondents has contended that

performance of the appellant was not up to the mark, hence he was awarded

punishments during the tenure time and again; that adverse remarks were also

communicated to the appellant in 2005 too, which shows the level of efficiency of 

the appellant; that promotion case of the appellant was not considered as his ACRs

for the years 2013 to 2016 were adverse, which were communicated to him on 03-

12-2018; that departmental appeal of the appellant being devoid of merit, was

rejected by the appellate authority.

04. We have heard learned counsel for the parties and have perused the

record.

05. We have observed that adverse remarks contained in ACRs for the period

from 2013 to 2016 were communicated to the appellant vide letters of even Number

dated 03-12-2018, which however was required to be communicated after start of

every year, thus the respondents deviated from the set legal procedure and 

deprived the appellant to respond to such remarks well in time. Perusal of the

comments furnished by respondents would reveal that the appellate authority has 

already called explanation of the reporting officer for clubbing ACRs of so many
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€years together and communicating adverse remarks to the appellant in one stroke,
-Ti '

which shows that the appellate authority was cognizant of the fact that his reporting 

officer has committed illegal act. We are of the considered opinion that the appellant 

was kept deprived of his right to defend his cause well in time.•>

06: In view of the foregoing discussion, the instant appeal is accepted and the 

adverse remarks are hereby expunged. Parties are left to bear their own costs. File

i

be consigned to record room.

• ANNOUNCED 
06.10.2021

V

(RO^AVREHMAN) 

CAMP COURT SWAT

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

CAMP COURT SWAT
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ORDER
06.10.2021 Mr. Imdad Ullah Advocate, for the appellant present. Mr. Riaz 

Khan paindakheil, Assistant Advocate General alongwith Bakht Sher Awan 

Forest Guard for respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted and the adverse remarks are hereby expunged. 

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
06.10.2021

v*
(ROZI HMAN) (ATIQ UR REHMAN V\/AZIR) 

MEMBER (E)
CAMP COURT SWAT

M^BERXJ) 
CAMP COURT SWAT

i
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06.01.2021 Due to Covid-19, case is adjourned to 03.03.2021 

for the same as before.

Reader

03.03.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General 
for respondents present.

Former submitted rejoinder and made a request for 

adjournment. Adjourned. To come up for arguments on 

S i 5 i ^ before D.B at Camp Court, Swat.

(Rozina l^ehman) 
Member (J) 

Camp Court, Swat

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

J) iM. ■
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.2020 Due to COVID19, the case is adjourned to 
i—/-/2_y2020 for the same as before.

. 05.10.2020 Appellant is present in person. Mr. Usman Ghani, District 
Attorney alongwith representative of the department Mr. Zahir 

^ Shah, Range Officer are also present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 5 which is placed on 

File to come' up for rejoinder and arguments on 

04.11.2020 before D.B at Camp Court, Swat.

record.

(MURAHM^ JAMALKHA 
MEMBer""""^ 

CAMP COURT SWAT

04.11.2020 Appellant in person present.

Learned Assistant Advocate' General for respondents :
present.

Lawyers are on general strike, therefore, case is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

W!
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

A



06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 06.08.2020, at camp court 

Swat.

1.r
i

i



Appellant in person present. Written reply not submitted.02.03.2020

Zahir Shah Range Officer representative of respondent 

department present and seeks time to furnish reply. "Granted.

To come up for written reply/comments on 06:04.2020 before

S.B at Camp Court Swat.

Member
Camp Court, Swat.

Due to Covid-19, the case is adjourned. To come up for the

same on 06.07.2020 before SB at camp court Swat.
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Appellant in person and Mian Ameer Qadir, Deputy 

District Attorney alongwith Mr. Zahir Shah, Range Officer for the 

respondents present. Written reply on behalf of respondents not 
submitted. Representative of the respondents requested for 

adjournment. Adjourned to 02.12.2019 for written 

reply/comments before S.B at Camp Court Swat.

08.10.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

Appellant with counsel present. Written reply not • 

submitted. Zahir Shah Range.v Officer representative of the 

respondent department present and seeks time to furnish written 

reply/poniment. Granted by way of last chance. To come up for 

written reply/comments on 0B-0E.2020 before S.B-

02.12.2019

Member
Camp Court, Swat

,'

Appellant in person present. Written reply not submitted. 

Zeeshan Forest Guard representative of respondent department 
present and seeks time to furnish written reply/comments. J 

Adjourn. To come up for written reply/comments on.02.03.2020 m 

before S.B at Camp Court, Swat.

: 03.02.2020

Member
Camp Court, Swat.

v'J
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Learned counsel for the appellant present. Preliminary arguments12.06.2019
^»»■

heard.

The appellant (Forest Guard) has filed the present service appeal 

against the adverse remarks recorded in his ACRs for the years 2013 to 

2016. The appellant has also assailed the order dated 22.03.2019 

through which the appellate authority rejected the departrriental appeal 

filed by the appellant against the adverse remarks recorded in his ACRs 

mentioned above.

iLPoints raised need consideration. The appeal is admitted for 

^' regular hearing subject to all legal objections including the issue of 

maintainability. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

Process Fe® ^respondents for reply/comments. To come up for written 

reply/comments on 03.09.2019 before S.B at Camp Court, Swat.

Appe^^nf OeDo-^ifed 
Secis \

Member
Camp Court, Swat.

03.09.2019 Learned counsel for the appellant present. Written reply not 

submitted. Muhammad Zahir Shah Ranger Forests present and 

seeks time to furnish written reply/comments. Granted. To come up 

for written reply/comments on 08.10.2019 before S.B at Camp 

Court, Swat.

Member
Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET

Court of

/2019Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 31

The appeal of Mr. Afzal Baig presented today by Mr. Aziz-ur-15/04/20i'9-'-1-
Rehma n Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order ple^e.

REGISTRAR /J7V
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on ^ ^ ^ j ^ _ft: 2-

CHAI■y

4-

Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary 

hearing on 12.06.2019 before S.B at Camp Court Swat.

08.05.2019

■:3--

Member
Camp Court, Swat.

■ ■tr
•.:^t L' ■ ■
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BEFORE THE KHYBER PAKHTONKHWA SERVICE TRIBUNAL,
PESHAWAR

Sewice Appeal hlo. of 201.9

Afzal Baig Forest Guard Fatehpur Forest Range, District Sioat.

.. .Apvellant

VERSUS

The Government ofKhyher Pakhtunkhwa through Secretary Forest, Environment 

and Wild Life, Peshaiuar and Others.

.. .Respondents

INDEX
Annexure"\Sff Description of documents Pages

Memo of Appeal 1-51.
Affidavit 62.

Addresses of the parties 73.

Copies of the Memos dated 03-12-2018 A4. S.- //
Copy of the Departmental Appeal B5. lA
Copy of the Order dated 22-03-2019 C6. 12
Vakalat Namn

iji7.

Appellant Through
l}^^A7jz=aTFTTahman 

^ Advocate Swat 
Office: Khan Plaza, Gulshone Choxuk, 

Mingora Swat, Cell 0333 929 7746

■••e-i. -
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(J)6 BEFORE THE KMYBER PAKHTUNKEWA

SERVICE TRIBUNAL, PESHAWAR
Mbyhcr PakhtuUliwa 

Service Tribunal
of2Qi9 inDiary No.

'O
Dated

Afzal Baig Forest Guard Fatekpur Forest Range, District 

■ Smt

• • ‘Appellant

wMsm
1. The Government of Khyher Pakhtunkhzva through 

Secretary Forest, Environment and Wild Life, 

Peshaioar,

2. The Chief Conservator of Forests, Malakand Forest 

Region III, Saidtt Sharif, District Sioat.

3. The Conservator of Forests, Malakand Circle East, 

Saicht Sharif District Swat,

4. The Divisional Forest Officer, Swat Forest 

. Division, Mingora, District Sioat. .

5. The Range Forest Officer Fatehpur Forest Range, 

District Swat.
Fi|edto-«fay

Regis T
■' ‘Resvondents

SERVICE APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE MEMO NO. 2229/E 

DATED MINGORA THE 03-12-2018, NO. 
2232/E DATED MINGORA 03-12-2018, 

NO. 2235/E DATED MINGORA THE 03- 

12-2018 And 223S/E DATED MINGORA 

THE 03-12-2018 VIDE WHICH THE 

ADVERSE ACRS FOR THE PERIODS 

FROM 2013 TO 2016 WERE

5.- ^

H
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APPELLAm ON 03-12-201S AGAINST 

THE LAW, RULES AND SHARIAH AND 

ARE LIABLE TO BE EXPUNGED. 

FEELING AGGRIEVED OF THE SAME 

THE APPELLANT PREFERRED A 

DEPARTMENTAL APPEAL, BUT THE 

SAME WAS ALSO REIECTED IN A VERY 

MECHANICAL MANNER VIDE OFFICE 

ORDER NO, 51 DATED SAIDU SHARIF 

THE 22-03-2019, COMMUNICATED ON 

02-04-2019, AGAINST THE LAW, RULES 

AND SHARIAH AND IS ALSO LIABLE 

TQ SET A SIDE.

TO THE

Prayer:

That on acceptance of this service appeal the impugned 

adverse entries in the ACRs of the appellant may very kindly 

be expunged and the order impugned dated 22-03-2019 may 

also very kindly be set aside.

Respectfully Sheweth:

Facts:

i. “ That the appellant joined the respondent 

department in the year 1988 and since then is 

regularly performing his duties to the 

satisfaction of the authorities ivithout any 

complaints.

That the appellant has got a veiy clear service 

record till date and has worked efficiently and 

ensured the curtailing of the activities of the 

timbre mafia.

ii.



That recently 'certain promotions loere being 

made in which, to the utter surprise of the 

appellant, the appellant ivas not considered, 

though juniors to the appellant were considered.

in.

That upon the inquiry of the appellant, to his 

utter dismay and surprise he was communicated 

adverse ACRsfor the period from 2013 to 2016 

on single day vide memos No. 2229/E dated 

Mingora the 03-12-2018j No. 2232/E dated 

Mingora 03-12-2018, No. 2235/E dated' 

Mingora the 03-12-2018 and No. 2238/E dated 

Mingora the 03-12-2018 against the lazv, rules 

and Shariah. Copies of the memos dated 03-12- 

2018 are enclosed as Annexure "A".

IV.

That feeling aggrieved the appellant preferred a 

departmental appeal, but the same was also 

rejected vide office order No. 51 dated Saidu 

Sharif the 22-03-2019, communicated on 02-04- 

2019 against the laiu, rules and Shariah. Copy of 

the departmental appeal is enclosed as Annexure 

"B" and that of the order dated 22-03-2019 is 

enclosed as Annexure "C", respectively.

V.

That still feeling aggrieved and having no other 

option this honourable tribunal is approached on 

the following grounds for the redressal of the 

grievances.

VI.



Grounds:

a. That before the entry of adverse remarks in the 

dossier there are certain mandatory requirements to 

met, but in case of the appellant the same have not 

been complied with and the appellant has been 

treated in a manner not in accordance to the law.

b. That the appellant has been made to suffer and 

condemned as unheard, which is also an act 

disapproved by the law emanating from the 

commands of the constitution.

c. That this is a classic case in luhich ACRsfor such a 

long period have been communicated on a single 

day, and that also adverse, which also shows the 

utter disregard to the law and rules on the subject 
by the respondents.

d. That the authorities have misused their authority 

and have exercised the same in a very colourful and 

fanciful manner to the utter detriment of the 

appellant.

e. That the appellant has not done any act of 

commission or omission which may constitute any 

offence under any law.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal the order 

impugned may very kindly be set aside and the 

adverse entries made in the service record of the 

appellant be expunged.



Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

Appellant

Afzal Baig 

Through Counsels,

Aziz~ur:Jiahman

>^nThdad Ullah 

Advocates S7vat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2019

Afzal Baig Forest Guard Fatekpur Forest Range, District 

Swat.

• ■ -Appellant

VERSUS

The Government of Khyher Pakhtunkhwa through 

Secretary Forest, Environment and Wild Life, Peshawar 

and Others.-

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Ajzal Baig 'ATTESTED

UMAR SADIQ Advrate, 
OATH COMMISSIONER

Distt: Courts S\ ati ^
No..



BEFORE THEKHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. of2019

Afzal Baig Forest Guard Fatehpur Forest Range, District 

Siuat. ...

• ••Appellant

VERSUS

The Government of Khyher Pakhtunkhwa . through 

Secretary Forest, Environment and Wild Life, Peshawar 

and Others.
.Respondents

ADDRESSES OF THE PARTIES

Appellant:

Afzal Baig Forest Guard Fatehpur Forest Range, District
Swat.

Respondents:

1. The Government of Khyber Pakhtunkhwa through 

Secretary Forest, Environment and Wild Life, 

Peshawar.

2. The Chief Conservator of Forests, Malakand Forest 

Region III, Saidu Sharif, Distiict Swat.

3. The Conservator of Forests, Malakand Circle East, 

Saidu Sharif, District Swat.

4. The Divisional Forest Officer, Siuat Forest 

Division, Mingora, District Swat.

5. The Range Forest Officer Fatehpur Forest Range, 

District Sivat.

Appellant 
Through Counsel,

~midad Ullah 

Advocate Sxvat
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OFFICE OF THE DIVISIONAL FOREST OFFICER SWAT FOREST DIVISION MINGORA-

To,

Mr. Afzal Baig Forest Guard 
C/0 Range Officer Fatehpur

Dated Mingora the/E,No

ANNUAL CONFIDETEAL REPORT FOR THE YEAR 2013 ADVERS REMARKS THEREOFSubject:

Memo:
The following adverse remarks have been recorded in your ACR for the year 2013

(08.05.2013 to 31.12.2013).

6) OBSERVATIONS

Supervision, Control and general check over the work of:-
a) Subordinate____________________________
b) Contract and Labour_____________________
Distribution of work among his subordinate -__
Promptness in Submission of:
a. Replies to the communication from high authorities „
b. Reports & Return__________________________ i
Amenability to maintenance of order and discipline
Capacity to train, help and advise staff______________
Technical knowledge appiication:-
a. Sericulture ______ ______________________
b. Range Management_________ ^________________
c. Soil Conservation ___________________________
d. Engineering _________________ _____________
e. Protection______________________________

i)
Week
Week
Weekii)

iii)
Week
Week
Week
Week

iv)
V)
Vi)

week 
Not tested 
Week 
Not tested 
Week

vii) Initiative:
a. Knowledge of procedure and I'eguiations___._____
Relation with the public _________ ^______________
Particulars of reprimand of a warning if any administered 
General Remarks bv reporting officer:- 

' Unable to fit for promotion. He should be strictly dealt for the 
Execution of work. Dishonest person.

VA/eek
Week
Week

Viii;
ix)
X)

Sd/- RFO (Reporting Officer)

General Remarks by countersigning Officer.. Agreed and convey the adverse remarks

Sd/“ DFO Swat (Countersigning Officer)

!
You are directed to improve your works and conduct. This will be in your/own interest..

j|)ivi|foncn Forest Officer 
^il^^rest Div‘n:Mingora

/E,No.
Copy forwarded to the:

Range Forest Office, Fatehpur Range for information and necessary action. The enclosed copy 
meant for the above named Forest Guard may be delivered to him under proper receipt which 
may be sent to this office for record in this office.

1.

2. Character Roll File.

DivisionakForest Officer 
Swat Forest DivniMingora

k

^dvocat®
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OFFICE OF THE DIVISIONAL FOREST OFFICER SWAT FOREST DIVISION MINGORA.

To,

Mr. Afzal Baig Forest Guard 
C/0 Range Officer Fatehpur

No. Dated Mingora the:'^^ / ^^/2018.

ANNUAL CONFIDETIAL REPORT FOR THE YEAR 2014 ADVER5 REMARKS THERFOF

/E,

Subje'.l:

Memo:
The following adverse remarks have been recorded in your ACR for the year 20lfc 

OBSERVATTONS I6)

i) Supervision, Control and general check over the work of:-
c) Subordinate________________________ __
d) Contract and Labour___________________ __
Distribution of work among his subordinate_____
Promptness in Submission of:
c. Replies to the communication from high authorities __
d. Reports & Return _______________________
Amenability to maintenance of order and discipline
Capacity to train, help and advise staff______________
Technical knowledge application:-
f. Sericulture
g. Sange Management_____________________ _
h. Soil Conservation ___ _______________________
i. Engineering ________________ ^____________
j. Protection 
Initiative:
b. Knowledge of procedure and regulations________
Relation with the public _______________________
Paitlruiai's of reprimand of a warning.if any administered 
General Remarks bv reporting officer:-
Be keep for away from Developmental work. Irresponsible, disrupter man.

I Sd/“ RFO (Reporting Officer)

General Remarks by countersigning Officer.. Agreed and convey the adverse remarks

Sd/- DFO Swat (Countersigning Officer)

Week
Week
Weekii)

iii)
Week
Week
Week
Week

iv)
V)
Vi)

week 
Not tested 
Week 
Not tested 
Week

vii)
Week 
Week .viii)

ix) Week
X)

f.

You are directed to improve your works and conduct. This will be in you/3wn interest.

i

givi^pS^aTffipe^rSfficer^ 
^^a^^rest Divn:Mingora ?

No. /E,
Copy forwarded to the:

p. Range Forest Office, Fatehpur Range for information and necessary action. The enclosed copy 
meant for the above named Forest Guard may be delivered to him under proper receipt which 
may be sent to this office for recordJn this office.

^ Character Roll File.

\
}
I

1

i-

fDivisional forest Officer 
Swat Forest Divn:Mingora

f

I

Advocato

d



t^FICE OF THE DIVISIONAL FOREST OFFICER SWAT FOREST
DIVISION MINGORA.

To,

Mr. Afzal Baig Forest Guard 
C/0 Range Officer Fatehpur

Dated Mingora the:^-^ //^/2018.

ANNUAL CONFIDETTAL REPORT FOR THE YEAR 2015 ADVERS RFMARKS THFRFnF

Noi /E,

Subject:

Memo:
Jhe following adverse remarks have been recorded in your ACR for the year 2015.

6) ODSERVATTQNS

i) Supervision, Control and general check over the work of:-
e) Subordinate •_______________________
f) Contract and Labour _________________
Distribution of work among his subordinate_____
Promptness in Submission of:
e. f^eplles to the communication from high authorities__
f. Reports & Return ____________ ______ _________
Amenability to maintenance of order and discipline

v) Capacity to train, help and advise staff______________
vi) Technical knowledge application:-

k. Sericulture
l. Range Management________________________ __
m. Soil Conservation
n. Engineering___________________ __________
0. Protection ____________________________ _

vii) Initiative:
c. Knowledge of procedure and regulations________

viii) Relation with the public______________^_______I__
Particulars of reprimand of a warning if any administered

x) Gendral Remarks bv reporting officer:-
Unabie to fit for promotion. He should be strictly dealt for the 
Execution of work. Dishonest person.

Week
Week
Weeki>)

iil)
Week
Week
Week
Week

iv)

week 
Not tested 
Week 
Not tested 
Week :

Week
Week
Weekix)

Sd/- RFO (Reporting Officer)
General Remarks by jountersigning Officer.. Agreed and convey the adverse remarks

Sd/- DFO Swat (Countersigning Officer)

You are directed to improve your works and conduct. This will be in you/own interest.

4
Fopdftffij/ Di^ii 

f^^^a^rest Diyn:Mingora
cer

No. /E,
Copy forwarded to the:

Range Forest Office, Fatehpur Range for information and necessary action. The enclosed copy 
meant for the above named Forest Guard may be delivered to him under proper receipt which 
may be sent to this office for record in this office. , ;

Character Roll File.

Divisional Forest Officer 
Swat Forest Divn:Mingora

•s

Advocate
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ftpICE OF THE DIVISIONAL FOREST OFFICER SWAT FOREST
DIVISION MINGORA.

To,

Mr. Afeal Baig Forest Guard 
C/0 Range Officer Fatehpur

Dated Mingora the:fJj_^2018.

ANNUAL CONFIDETIAL REPORT FOR THE YEAR 2016 ADVFRS REMARKf; THFRFOF

No. /E,

Subject:

Memo:
The following adverse remarks have been recorded in your ACR for the year 2016.

6) OaSERVATTON^;

i). Supervision, Control and general check over the work of:-
e) Subordinate_____________ __________ .
f) Contract and Labour___________
Distribution of work among his subordinate_____
Promptness In Submission of:
e. Replies to the communication from high authorities
f. Reports & Return ___________ _____________ _
Amenability to maintenance of order and discipline
Capacity to train, help'and advise staff _____________
Technical knowledge application:-
k. Sericulture__________________________
l. Range Management_______________________ _
m. Sbll Conservation -________________
n. Engineering
0. Protection _________________ __________ _
Initiative:

Week
Week
Weekii)

iii)
Week
Week
Week
Week

iv)
V)
Vi)

week ; 
Not tested 
Week I 
Not tested 
Week

vii)
c. Knowledge of procedure and regulations 
Relation with the public_______________

Week
Week
Week

viii)
ix) Particulars of reprimand of a warning if any administered 

General Remarks by reporting officer:-
Unable to fit for promotion. He should be strictly dealt for the 
Execution of work. Dishonest person.

Sd/- RFO (Reporting Officer)

General Remarks by countersigning Officer.. Agreed and convey the adverse remarks

Sd/- DFO Swat (Countersigning Officer)

You are directed to improve your works and conduct. This will be in your>^wn interest

Divisional Forest^fi*c¥r
'^a]^resf5ivn :Mingora

No. /E,
Copy forwarded to the:

• I

f. Range Forest Office, Fatehpur Range for information and necessary action. The enclosed copy 
meant for the above named Forest Guard may be delivered to him under proper receipt which 
may be sent to this office for record in this office.

Character Roll File. ./
/

Divisional Forest Officer 
Swat Forest Divp:Mingora
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<;Ainu SHARIF AT SHAGALpnRFSTS MALAKAND EAST CIRCLERFFORE THF WORTHY CONSERVATOR Q£ ih
Proper ChannelThrough

..■mmcttmp IMPGNED RAWRKS RECORDEDIN ll/lY ACR FORIHEYEARS

901 R,2bl4.^ni5.AND ?.Q1^
APPEASubject.

8/12/2018. (Attache as annex'ire-hli/.H & 1^)

rks endorsed vide DFO Swat Forest Division letter

in the Annual AIUheTcrh\Ve°be°en^written in one stroke and

v,eak or not tested against each heading of g^ud^s, the cause of which is not known
“seThat" ie7no stonrin"h?dilcharg^ of of my official duties. Siltce before 2013 and after 201

1 have earned good remarks from my immediate officer.

' It is humbly submitted that the
unfounded as explained below.

rema

referred to above are

»n.».d ... »■> “
being graduate I have gain sufficient , affairs/decorum and have always complied with
Forest School Thai Abbottabad. i now a th, ff c a affa,^
tbe directives of -V sup^ior. !^"::^ienc^, compiainad or even the slightest

rrr™rr.r.::—
destruct the interest of the department.

Yours Obediently

(Afzal Baiq)
Forest Guard 

Fatehpur Forest Range 
Swat Forest Division Mingora.

•I

Attested

AdvoCatQ
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Cf FICE ORDER NO._^Z DATED SAIDU SHARIF THE Tjj.174019 ISSUED BY MR.MUHAMMAD RIAZ 
CONSERVATOR OF FORESTS, MALAKAND FOREST CIRCL.E EAST, SAIDU SHARIF SWAT. /

I M- 'm5.>*

}RmD. VITHP

I [ ' 1 11-
? #2.1 DFO Swat letter Hd 2654/E, dated 14.12.2018.

This office letter NO.5970/E,,dated 02.01.2019.
1.4.:: DFO Swat letter n44500/G, dated 17.01.2019. 
ms} This office letter Nq.6531/E, dated 21.01.2019. 
le. Personal hearing dated 23.01.2019.
:l7.| This office letter n|. 6946/E, dated 01.02.2019.

Reporting Officer (Mr. Mohammad Zahir Shah the then RFO Fatehpur) letter dated 01.3.2019 
Discussion dated ol.3.2019 with the Reporting Officer.

Adverse remarks recorded in the ACR for the year 2013 to 2016 of Mr. Afzal Baig FG.

r ^
‘3.I-•'t iS7^: More

2-1I!' Im
'i 7M'•i I

■ .fBgEFl-lISTQRY OF THE CASE .
.5 I ■

While serv ng in Fatehpur Range of Swat Forest Division, adverse remarks were recorded in the 
J Mr. Afzal Baig Forest Guard for the year 2013 to 2016 by the Range Forest Officer Fatehpur (Reporting 

unicated to the appeliarit vide DFO Swat No.2229/E, dated 03.12.2018, No.2232/E, 
)f even date.

fl ^ >
^lA'

' 7'0@ce|) which were conitr 
,Nl22|5/E and No.2238/E

A

I 'I* tmc jssioN»■' I
¥ t Being aggcieved with above remarks the official preferred departmental appeal received in this 

lomce* 'ide DFO Swat No.2 j54/E, dated 14.12.2018. The DFO Swat was asked vide this office No.5970/E, dated 
ioftl; 1019 for comments. In response, the DFO Swat vide his No.4500/E, dated 17.01.2019 submitted 
’ * ^iTk. The appellant was called for on 23.01.2018 for personal hearing vide this office No.6531/E, dated

•n I
c^m :i
2®r|018. 

Ithat tSe

K■ iu 5r
The appeal, comments of the DFO Swat and other related documents, provided by the 

ntative of DFO Sw^, were perused and the appellant was heard in person on 23.01.2019. It was noticed
to 2016 have been written in one stroke and accordingly the adverse remarks

K
ACR for the yeari2013 

i wgre Communicated on 03ll2.2018.
■* T 1

vs- ■i-

: 5 ’ The Reporting Officer (Mr. Mohammad Zahir Shah the then RFO Fatehpur) was called upon to
.' I.eS^lain his position for writing of ACR for 2013 to 2016 in one stroke vide this office No,6946/E, dated 
■ -! oio2i2019. In response the Reporting Officer vide his letter dated 01.3.2019 reported and stated that:-

t;

1 I I'l 4' -
4 ® ■ 0

: -i)

$V.; ppellant Forest Guard intehtionaily failed to provide ACR forn-s in time.
The deiintl’ent Forest Guard liiied up his ACR forms for the year 2013 to 2016 in one stroke at 

nis own, affixed his fake signature a? Reporting Officer and delivered to Divisional office.
The Repoking Officer Mr. Muharnmad Zahir Shah Range Forest Officer urgedly stated that 
Mr.Afzal Baig Forest Guard is taking no'interest in his primary duty as per job description in the 
best interit of public service and state as well, rather he is performing for his own sweet well; 
fience he i an proved inefficient ill disciplined.

The Repoijting officer also disclosed that the Forest Guard concern is colluder by nature, always
creating problems in his sphere of duty.

i'
When he dame across the situation, he attended Divisional office in connection with confirmation 
of the issue and it was noticed that the bogus ACR supplied by the appellant were got back from 
the recordl

The a31 il .35

M
iii)

^ A.

k;
^-0

M- ■I

iffI iv)I p
. r

t . I
i
i

:■ • }I

i ■ I :mDERy

%i , , _ Keeping in view the above exposition, I Mohammad Riaz, Conservator of Forests Malakand Circle
! f F^f In the capacity of appellate authority hereby reject the appeal of Mr. Afzal Baig Forest Guard of Swat Forest 
(i Vision. The DFO Swat m^y initiate proper enquiry against the staff involved in submission as well as withdrawal 
f I opbogus ACRs by the app|llant. ■

:
■'i

^ I
I.

llestec! ■y \ Sd/-? ti
> I ;• (MUHAMMAD RIAZ) 

CONSERVATOR OF FORESTS, 
MALAKAND FOREST CIRCLE EAST,••I IM PM *

•j

Atdvocatft.*

•. >
Copy forwarded to the:-

Divi::ional Forest Officer, Swat Forest Division Mingora fjr information and further n/action.
}

..0-.
' i':

' ®® 2) ’ ■ Mr. Mohammad Zahir Shsh Forest Ranger, C/0;:^EA^ir;5^aAtor ;information and.^f^ necessary 
J' action, f c.AST f': T/nC:.;'.ll

'•f

ft
k ■

I'7 Mr. Afzal. Baigi Forest Guard C/0 Divisional Forest Offidft^i- awalTof;and further necessary 
action with reference to his appeal cited above. 1 \

K

i

i
'■ I!' I

%
5.:

•, f i. CONSTOATOR CFT0RE?E, 
MA^AKAND FOREST CIRCLE[/aST,

f ■ d ^/

fi



BEFORE THE PESHAWAR HIGH COURT, MINGORA EENCIE DAR-UL-QAZA SWAT4
In the matter of:-

Petitioner\ 27
VERSUS

^4 Respondenlf

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZIZ-UR-RAHMAN and IMPAP ULLAH
Advocates High Court

To be the adv^ate for the 

and things or any one of them, that is to say:-

^ in the above mentioned case to cio all the following acts, deeds

♦** "Po acts^^appear and plead in the abc.ive mentioned case in this court or any other Coui t in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

*:* To present pleadiirgs, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

*:* To withdraw or compromise the said or subnut to arbitration any difference or dispute that shall 
arise touching or iir any maimer relatiirg to the said 

*1* To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said 

*;♦ To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

<* I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 

case.
And I/We hereby agreed to ratify v/hatever the advocate or his substitute shall to do in the said 

premises.
And 1/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And 1/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, tire Advocate shall be entitled to withdraw from the 
prosecution of the case mitil the same is paid.
IN THE WITNESS WHEREOF 1/WE fiereunto set my/our hand(s) to tlrese present the contents of 
wliich have been explamed to and understood by me/us, this day of __201^

case.

case.

't ‘Jb !>

{SigiicitLire or thumb impression){Signature or thumb impression)(Signature or thumb impression)

f ^

Accepted subject to terms regarding fees

(IMDAD ULLAH)(AZIZ-UK-RAHMAN) 
Advocate High Court Advocate High Court, 

Oftlce: Khan Plaza, GuKlione Chowk, 
G.T. Road, Muigora, District Swat 

Cc-11 No. 929 7D16

Office: Klian Plaza, GiiLhotte Chowk 
G.T. Road Mingora, District Swat. 

Cell No. 0200 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.501 of 2019.!

Afzal Baig Forest Guard Fatehpur Forest Range, Swat, Apoeilant

‘Versus

1) Government of Khyber Pakhtunkhwa - ,
Through Secretary Forestry, Environment and Wildlife Department.

2) Chief Conservator of Forests, lYlalakand Forest Region-Ill Saidu Sharif 
Swat. ■ '

3) Conservator of Forests, Maiakand Circle East Saidu Sharif Swat.
4) Divisional Forest Officer, Swat Forest Division Mingora, Swat.
5) The Range Forest Officer Fatehpur Forest Range.

Respondents...

Para-wise Comments on behalf of Respondent No.l to 5.

Preliminary Objection

1. That the appellant has got no locus standi against the respondent
2. That appeal is barred by law
3. That the appellant has got no cause of action
4. That the appeal is incomplete

t

5. That the appellant appeal is not maintainable
6. That this honorable Tribunal has got no jurisdiction

Respectfully Sheweth:

Facts;

i) Correct to the extent that the appellant joined the respondent Department 

in the year 1988 so for as performing of duties in , concerned the same is.*

quite clear from his service record. Due to ill discipline and not obeying 

the orders of his higher ups, he was awarded fine during the training at 

Forest School at Thai Abbottabd on 12.03.1991 /(copy attached as 

Annex-A). In the initial two (2) years of his service, he was awarded 

punishment of stoppage of two annual increments for the year 1998 and 

1999 (copies of office order attached as Anex-B&C). Moreover, majority

of his ACR are either average or below average position as evident from 

• the adverse remarks recorded in the ACR for the year 2005, 

communicated to him vide this office letter N0.479/R, dated 23.08.2006

(copy attached as Annex-D).
i .

ii) *1- Incorrect. As explained in para-i above which is clearly shown efficiency of 

the appellant. Rather as reported by Reporting Officer (RFO Faterpur) as 

recorded in Conservator of Forests Maiakand East (Appellant authority) 

office order No.51 dated 22.03.2019, he produced his ACR for 2013 to

J



4>

2016 by affixing fake signature of the Reporting Officer which is mis

conduct under amendment Rules, 1987.

iii) Incorrect. The DPC was considered him for promotion and differed him 

due to non completion of his ACR for the year 2013 to 2016 rather 

production of fake ACR, the process of promotion to the post of Forester . 

has been purely on merit basis strictly in accordance,to the rules. Criteria 

for promotion are on the basis of seniority cum fitness. As the 

Departmental Promotion Committee after scrutinizing service record of the 

appellant could not found, the appellant fit for promotion and, differed him 

with condition, (copy of minutes of DPC meeting attached as Annex-E).

iv) Incorrect, when the ACRs send in DFO Swat office, the adverse remarks 

for the year 2013 to 2016 were communicated. The appellate authority 

(Conservator of Forests Malakand East) vide office order No'.6946, dated 

01.03.2019 (Anex.F) has already called explanation of the Reporting 

Office for provision of ACR for the year 2013 to 2016 in one stroke. In 

response the Reporting Officer, the petitioner himself submits ACRs forms 

late after ascertain of signature of the Reporting Officer as bogus/fak'e.

V) The appellant Authority (Conservator, of Forests, Malakand Forest Circle 

East) has consider the appeal and rejected the appeal on the basis of 

explain of Reporting Officer who consider reported that signatures affixed 

on ACR for the year 2013 to 2016 are fake.

Vi) In view of the above facts, the honorable Service Tribunal is requested to 

dismiss the service appeal of the appellant with cost on the following 

grounds.

Grounds:

a) Incorrect. As explained in para-i, ii and iii of the facts.

Incorrect. If the appellant is sincere with his job and service carrier, then 

he would have learnt the lesson from his past service, where he was 

awarded fine during initial stage of training on 5.01.1991 and stoppage of 

two annual increments for 1998 and 1999 with adverse remarks recorded 

in his ACR for the year 2005 and 1999. He should have improved him-self, 

but he failed to do so.

. \ b)

(



?>

■ i
C) Incorrect. As explained in para-lv of the facts above.

d) Incorrect. The^appellant authority rejected departmental appeal on the 

basis of explanation furnished by Reporting Officer. The action taken by 

the authorities are accordance with the rules rested of personal grades.

e) As explained above the appellant had affixed fake signatures of the 

Reporting Officer, the PER instructions, which is violation'of service rules.

Keeping in view of the above exposition, it Is humbly prayed that this 

appeal may kindly be dismissed and the entries are justified stand on solid footing, may 

please be up-held in the best interest of the Forest Conservancy, protection and 

discouraging of others disobedient staff.

Respondents:

1) Secretary to Government of Khyber Pakhunkhwa 

Forestry, Environment & Wildlife Department 
Peshawar (Respondent No.l).

/ thief Consemtor of F^sls 
Malatofldforest Region (Region^ll) 

“ 'iSaidu.Sh&rf? Svvst.

2) Chief Conservator of Forests,
Malakand Forest Region (Region-ill)
Saidu Sharif Swat (Respondent No.2).

3) Conservator of Forests, Malakand Forest 
Circle East Saidu Sharif Swat (Respondent No.3) CONSI FORESTS^ 

yhs\£j‘'
SAIDU SH/WIF SWAT,

4) Divisional Forest GJ^ficer.
. Swat Forest Division Mingora 

(Respondent No.4 Divisi Ofiicer
r^itgivnrtfeCTgr#

5) Range Forest Officer
Fatehpur Forest Range Swat



r w

* A

AFFIDAVIT.

It is solemnly stated on oath that all the contents of this reply/comments 
:s true and correct to the best of my knowledge and belief and nothing has been 
concealed from-this honorable tribunal.

Svyat Forest Divn:Mlngora

f>.

“7-
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if OFFICE OF THE ~ ^ 

DIVISIONAL FOREST OFFICER 
SWAT FOREST DIVISION SHAGAl'

tJated the'^-^/_gs/2006

• 6
pjS

^1%
Wfim NoTel/Fax: 094&-q?4n7An

To

Hi
Mr.Afzal'Baig
Forest-Guard,

C/O'
Sub-Divisional Forest Officer, 
Swat-Range.

KiI
teB

Subject: ANNUAL CONFIDNTIAL REPORT i 
rSQM0L-4-2605 TO7.7-in-9nn-i IjFOR THE period' ENDING

I Memorandum;
Pi’

I
the period ending 01-4-200?to 2^1^0-200^*”^ confidential report ■

G^eneral Remarks;

m
rti A''rw

■

The performance as Beat Guard remained poor.

, (X You me advised to improve your work alrd conduct. This will be
own intereM m your'

S' Divisional FnresK5fficer'^S';1^ icer
Swat Forest Divn. ShagaiiiB

i No. /R,

iii- Copy forwaj-ded to;
Mr.Farooq- Khan, Sub-Divisional forest Officer Swat Rdno^- f 
mformation. The enclosed copy may be delivered to Mr Afzal Baig Forest 
Guard under proper receipt which-should I sent to this office for reco^

1 1)W'.mM
H%

2) Character roll of the official
\\\

Divisional Forest Officer 
Swat Forest Divn. Shagai

r
s?|i r'
I

u\u ■is', iI
ft

i
1.
I
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¥> SVilNUTES OF THjE MEETING OF DEPARTMENTAL PROMOTION 
COMMITTEE MEETING HELD ON 17.12.2018 IN THE OFFICE OF D.F.O 
SWAT-ReGARDING-ipROMOT-I0N-OF-F0REST-GUARDS-(BPS-8>-TO-THE-
RANK QF FORESTER fBPS-im__________ . ■ '

( '

i
r- .

In response to DFO Swat'office order No. 134 dated 29.11.2018, the 

Departmental Promotion Committee: held its meeting ^ on 17.12.2018 and 

consulted the service* record of the senior most Forest Guards of Swat Forest 

Division and took the following decision: !,

i5.NO. Name of Forest Guard Decision ot the DPC.

The official was time ahd gain nominated for 
72'^^ Forest Guards Training course vide this 

office letter No.738/G, dated 24.9.2012 and 

Khyber Pakhtunkhwa Training School Thai 
Abbottabad letter Nd.l065-1100/GE, dated 

23.12.2012' for 73'^'* Forest Guards training 

rniirse. hut failed to loin ^he Forest Guards 

traii'iing coui'se. Hei'ice un-truined Forest Guard 

cdnnot be promoted. Beside this the official is 

under Metric. Hence superseded. .

Bakhshi Mohammad1

m
i;

The DPC examined the relevant record, his ACRs 

for the year 2013, 2014 2015 and 2016 adverse 

remarks communicated vide this office No.2230- 
31/E, dated 03.12.2018, N0.2233-34/E, dated 

03.12.2018, No.2236-:7/E, dated 03.12.2018 

and NO.2239-40/E, dated 03.12.2018 however, 
the official has not yet preferred any appeal for 
expunction of adverse remarks. Hence deferred.

Afzal. Baig2fov:

%

I

: ^

1i



liiir so
£■'

3 Fazal Qacieem The DPC examined the relevant record, his ACRs 

for the year 2011, 2013 and period from 

01.08.2017 to 31.12.2017 were found missing.

i
i

Hence deferred till; the completion of the said
iyji:

f

yThe DfC recomrherfded him for prornotioiYto th^Ali Noor Rehman4
0.

Rank of Forester (BPS-10) on regular basis. c

Aca:
!
1

1

I

toaVi
Section Officer (Establisiim^t) 
■FoFe^fy7*=»vif0rimeF>t-&-WlI&ife- 

Depaitmeni; Peshawar 
i (Member of DPC)

; (Hasseb Arshad)
7 ; Sub Divisional Forest Officer

Mtfigora-Sud-Bivtsten-ShDgai
/■

I

ivisional Torest Officer
rSwat Forest Dlvn:Mingora

V7(Choirman of. toe DPC)•/

7

m.

I

I !; :

my.
iir-'-i

ivp iI
«



lM:r
‘12^1 xiM'':/-—

■If

■ OFFICE OF^'r. 
CONSERVATOR OF FORESTS, 

^ MaUAKAND FORESf CIRCLE EAST 
SAIDU SHARIF SIA/AT.

IT 1
^ ' .a

• Ph: 0946-9240281 
Fax: 0946-9240239

p:
I

0I
1

!
IftfSifSt.1

"727' C'.r.tad HSaida z}ar:'-~r2: •r

I'o r*

j

:
Mr. MuhEiinmad Zahir Shah, 
Forest Ranger Demarcation. J •

; ;
;

SUBJECT. ‘mniNGOFACR.

r'lemo:

I

AyLiinsr the adveise iernarKs-.recorded bv 

joe ;C:. Arcai' Doig roieoi: Guard Gii 

deportu'ontal appeal in this office. During porson^i hearing the relevant 

DFO Sioat ofha:;, it was disclosed that, ACRs for four ve ' 

oiie stoke.

you (as FG-0 iGidenjur i in 

i'i. .
; «*

.'\C.G oi

years wei'e written and supprec by you :
:

\

Before disposal pf the appeal in hefjd. you are direcre|l tn inhruere 

for four calendar years mi one stoke. Voi.ir detaii explanation shonid 

■reach this olf ice within iS days' from the date of issue of tisi

-h

nyascr'iS iV)!- wrihna of AChs

letter.r

;

'rG;-:nFRVA''OG C;- FGcpc;; 
...■■w..ur'.;0 K

SAIDU .'iAARii' SWA;.-
. i D.

'Mo. • /E,

•Copy • forwarded to the Divisional For 
Mingora for information and hecessaiy acticn with reference

2St Officer, Swat Foresi; Divjs!’..ri 
his NJC 500/E, dated 17/01/2010

,/

t.

■ VPl.. .1' •'-A.'i' <»’„vA. ••
V'

. ~ o
(pCNSlifWAplR OF FORFS'IS 

..FKAND FOREST CiGCul' ccx ; 
SAiOU SDAi<ji-

ax-,.
M..S

'•'v. •y..
Si/

i
i/]

/ J7).
i
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The Conservator of Forests, . 
Malakand jEast Forest Circle, 
Saidu Sharif at Shagai.

Subject;- WRITING OF ACR

R/Sir,

Reference office letter No.7398/E, dated 25/2/2019 ‘

i

It is submitted that reply the above cited letter under reference are given as
under:-

.1) That the appellant Mr. Afzal Baig Forest Guard is a fraud! The official was transfer • 
from Fatehpur Forest Range and attached with Divisional Office. After that he was- 
transfer to Matta Sub Division. Due to which the ACRs forms were sent to Malta 
Sub Division and not write in time.

r

2) That the official has write the ACR forms himself and signed bogues with my 
signatuies and submit himssif to Divisional Office. The ACRs forrhs were refer

'.'I

undersigned. ' |

3) During that time hwas transferred from Swat Forest Division to Chitral Forest 
Division and!the ACRs forms were not signed by me due to my transfer.

Sir, Mr. Afzal Baig Forest Guard is in efficient official a id did hot take interest in 
official duly-and also making fraud ACRs. Kindly give me a chance to meet you 
and inform your good-self about the official concerned..

Yours Obedinety ' ,

Muhammad Ze hir Shah 
Range Forest Dfficer

Copy forwarded to the Divisional Forest Officer, Swat Forest Divisi|in, Mingora for favour of 
information, please. //'/

___)

ad'Zali'ir Shah 
Officer

'//
: ':I3Muh^m 

Range Forest

'-cr..

Bl,,.

[0
\



/I fflji J1 />
/i/

{■ \ i
V' t

i. ^;1 :I t;;
SS • : r *

*1t ' i ' 5f( '. T I .?i
f

>*■ riEOSE^rHE ICHYRFR pktCHTtlNKHWA SERVICE TRIBUMAL PESHAWAR.
i \

\ I

^ • ;l Service AppealjNo.501 of 2019.
' ■ '■ ■' ' : i .

lehpur Forest Range, Swat
1

Versus
j ; . ■ :

:)f khyber Pakhtunkhwa ;
tetary Forestry, Environment and Wildlife Department.

i

Afzal Baig'Forest Guard Fa
-i * ► : 1 ! f >

Appellant
I.

*
1

irl) Government 
; ThroijQh Sec

(

I )

2.) Chief Conservator of Forests, Malakand Forest Region-iH Soicu Sharif 
Swat: j ■ ■ t

3) Conservator of Forests,: Malakand Circle East Saidu Sharif Swat.
4) Pivisi;on'al Forest Officer, Swat Forest Division Mingora, Swat.
5) The Range Forest Officer Fatehgur r(S! e-:f: RanCsr

i: —
t; Respondents.,.

1

Para-wise Comments on behalf of Respondent No.l to 5.

;PreiirnSnarv Obiection

1. That thejappellant has got no locus standi against the respondent
2. That appieal is barred by law
3. That the appellant has got no cause of action
4. That the appeal is incomplete
5. That the appellant appeal is not maintainable
6. That this honorable Tribunal has got no'junsdictidri

I

I Respectfully Sheweth:
I

i

Facts: ))!

Correct to the extent t:hat ttie appellant joined tl ie (espaudEoLQepailmerit

in the year 1988 so for as performing of duties in concerned the same is

quite clear from his service record. Due to ill discipline and not obeying 
<

the orders of his higher ups, he v)as awarded fine during the training at 

Forest School at Thai Abbottabd on 12.03.1991 (copy attached as 

Annex-A). In the initial two (2) years of his service, he was awarded 

punishment of stoppage of tv;o annual incrennents for the year 1098 and 

1999 (copies of office order attached as Anex-BgtC)- Moreover, majority 

of his ACR are either average or below average position as evident frcrn. 

the adverse remarks recorded in the ACR for the year 2005,

i)

r
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" pKkHTUNKHWA service TRIB[li\BflL PESHAWAR.-f^
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I Servic^ AppeahNo.SOl of 2019.-

/ Afza! Baig: Forest Guard Fajiehpur Forest Range, Swat
1

Versus
'll' ’ 1

i 1,1) Government Df-Khyber Pakhtunkh'wa ;
;, : Through Secfretary Forestry, Enviroriment and Wildlife Department.

' ■ ' ' * ■ ; 
i

'citor of Forests, Malakand Forest Regioirin Soidu Sharif

I
i !

Appellanti.)
I \- \ r: i

■2) Chief Coiiset-'
Swat;

3) Conservator of Forest?, Malakand Circle East Saidu Sl^arif Swat.
4) Pivis(onal Forest Officer, Swat Forest Division Mingora, Swat.
'>) The Range Forest Offirer Fatetipur Fpie-:!; Is-inge,

I

... -i.u* ...

Respondents...I
(

Para-wlse Comments on behalf of Respondent No.l tn 

Preisrhinarv Obiectinn
!I

I

I I
I

I

1. Ttiat thejappellaiht has got no locus standi against the renponcient
2. :That appieal is barred by law
3. That the appellant has got no cause of action
4. That the appeal is incomplete
5. That the appeliaot appeal is not maintainable
6. That this; honorable Tribunal has got no'jurisdiction

j Resipectftilhr Shevveth: ^

i

Facts:! ■

iIr

i) Correct to the extent that the appelipnt joined the lecpondoni- r-i.g-.::^ii-|-nerit 

in the year 1988 so for as performing of dutifes in concerned the same is

quite dear from his service record. Due to ill discipline and not obeying 

the orders of his higher ups, he was awarded fine during the training at 

Forest School at Thai Abbottabd on 12.03,1991 (copy attached 

Annex-A). In the initial two (2) years of hjs service, he was awarded ' 

punishment of stoppage of tv;o annua! increments for the year 1998 and 

1999 (copies of office order attached as Arsex-BSiC). Moreover, mroority 

of his ACR are either average or below average position as evident from 

the adverse remarks recorded in the ACR for the.

as

year 2005,

«*
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I comnnunicated to him vide this office letter No.479/R, dated 23.08.2006 

(copy attache d ?is Annexi-D).

II! r-
P|=U!4 n

f •

ii) Incorrect. As explained in parad abdve which is clearly shown efficiency of

:=r^therappellant|.-^Kiather|:as=reported^by^Reporting'-xefficer-(-RFG-Faterpur)-as'

recorded in Conservator of Forests Malakand East (Appellant authority)
■office order \lo.51 dated 22.03.2oi9, he produced his ACR for 2013 to

' >
2016 . by affiking fake signature of the Reporting Officer v^hich is mis

conduct under amendment Rules, 1987.

j-rP
i :.f

'NnvifK- i
.1 • jii ' i

« . iii) Incorrect The DPC was considered him for promotion and differed him 

due to non completion of his ACR for the year 2013 to 2016 rather
t

production of fake ACR, the process of promotion to the post of Forester
i *

has been purely on merit basis strictly in accordance to the rules. Criteria 

for promotion are on the basis of seniority cum fitness. As the 

Departmental Promotion Committee after scrutinizing service record of the 

appellant could not found, the appellant, fit for proinr-lion unttclirh -n-Ml t-iiu

with-conditionr(copy of minutes-of DPC meetihg attached as Annex-E).

ii■.i

■3;

t. t
■I ! *■

■I.

.. . .

iv) Incorrect, when the ACRs send in DFO Swat office, the adverse remarks 

for the year 2013 to 2016 were communicated. The appellate authority 

(Conservator lOfTorests Malakand East) yide office order No.6946, dated 

01.03.2019 (Anex.F) has already called explanation of the Reporting 

Office for provision of ACR for the‘year 2013 to 2016 in one stroke. In 

response the'Reporting Officer, the petitioner'himself submits ACRs forms 

late after ascertain of signature of the Reporting Officer as bogus/fake.

i

V) The appellant Authority (Conservator of Forests, Malakand Forest Circle.

East) has consider the appeal and rejected the appeal on the basis of

>‘i f'Cpoibng (iiltcer •v/hu cuu:.id...;iXplUiil i;.:u} Lv:x: Li t-i .J;s 1 i/tc,-..,

on ACR for the year 2013 to 2016 are fake.

. 3
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In view;of th4 above facts, the hon9rable Service Tribunal is requested to 
■ - ■ . : ' ■ i ■

dismiss .the Service appeal of the |appellant with cost on the following

grounds. ' | - '

;
tMk I

m-\'-»
i

t i imm- ?i ■Grounds:4
5

ifit' I i] i

i

a)it: ; explained in para-i, ii and iii of the facts.

Incorrect. If the appellant is sincere with his job and seivice carrier, then 

Lie wQuid have learnt .the.,Lesson-ixuni his past wheie-he-was—

awarded fine during initial, stage of training on 5,01.1991 and stoppage of 
two annual iricrements for 1998 and 1999 with adverse remarks recorded .

Incorrect. Astt! 1
11 b).

r

lie : I!;t *

SI !•1ii.'
in his ACR for the year 2005 and 1999. He should have improved him-self, 
but he failed to do so.'

ii i, M j
f-:

t•ir

i 5
c) Incorrect. As ^explained in para-iv of the facts above.' >

ec-i
. r.

d) Incorrect. The appellant authority rejected departmental appeal on the 

basis of explanation furnished by Reporting Officer. The action taken by 

the authorities are .accordance with the rules rested of personal grades.

i

XI(

i io '
i

e) As -expLiined above the :.ipj)eiiarit lidL! i.t!-. • .sionatur!-;:'. uf tll^.t ••
? »

Reporting Officer, the PER instructions, which is violation of service rules.
i

Keeping in view of the above exposition, it is humbly prayed that this
I • • t

appeal may kindly be dismissed and the entries are justified stand on solid footing, may 

please be up held in the best interest of the Forest Conseivancy, protection and 

discouraging of others disobedient staff.

y

<
Respondents: A Vi

1) Secretary to'Government of Khyber Pakhunkhwa 

Forestry, Environment & Wildlife Department 
Peshawar (Respondent No.l). }j\ Vi

\ uy ■<

f
Lf2) Chief Conservator of Forests,

Malakand Forest Region (Region-Ill) 

Saidu Sharif Swat (Respondent Nq.2).

'•A-■

/i
I'A'

fAI I

-0 b
0-
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/. 3) Conservator of Fore3ts,;Malakand Forest j : 
Circle East Saidu ShtirifiSwat^(Respondent No:3)

4) Divisional Forest Officer 
Cvvat Forest Div'ision’Minrjoiri
(RespondentiN&T4-^

/\0 I

t! W
- J, -k- .• : -i :

r.jF i
C- • i Ii t

5) Range Forest Officer
Fatehpur Forest Ran ge Swat

i /y

ivf-(' ■

I

iO •: !

ife ’ '
. i

I .
AFFIDAVIT.

i't

tl'v •.

iR':
f !

stated on oath that .all the contents of this reply/comments 
best otj myi knowledge and belief and nothing has been 

- ^concealed'from this honorable tribunal. ^ -

It is solemnly 
ds true:and correct to the

I •

mr.
i

Sit" ■■V,-- ; ;'

a- «
FI--. iDivisij(^fF0i=^st Officer 

^v^Fofest Divn:Mingora1/ ^
m i .i <

. IU 1

I I<

I • p .. I .II —
-1 i

:
iI
I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 501 of 2019

Afzal Baig Forest Guard Fatehpur Forest Range, District 

Swat.

.. .Appellant

VERSUS

. The Government of Khyber Pakhtunkhwa through 

Secretary Forest, Environment and Wild Life, Peshawar 

and Others.

7
i .

.. .Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

V/,. . That all the preliminary objections are incorrect, 

baseless, against the law, rules, facts and Shariah, hence 

are specifically denied. Moreover the Appellant has got a 

prima facie case in his favour and has approached this 

Honourable Tribunal well within time and this 

Honourable tribunal has got the jurisdiction to adjudicate 

upon the same.

On Facts:

i) Para 1 of the comments as drafted as drafted is 

incorrect, baseless and devoid of merits, hence 

the same is denied.

z
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Para 2 of the comments as drafted also is 

incorrect and against the facts and record, hence 

the same is also denied.

ii)

in) Para 3 of the comments as drafted is whimsical, 

devoid of merit and against the law and rules on 

subject, thus the same is denied as well.

iv) Para 4 of the comments as drafted is baseless, 

incorrect, based on misstatements and in need of 

solid evidence, thus the para- is i denied 

specifically.

Para 5 of the comments as drafted is devoid of 

merits, vague and evasive, hence the same is 

denied as well.

v)
. i

I-'

vi) Para 6 of the comments as drafted also is devoid 

of merits and incorrect, hence denied. .

On Grounds:

a) Ground A of the comments as drafted is vague, 

evasive, baseless, against the facts and whimsical, 

thus the same is denied.i;

b) Ground B of the comments as drafted is 

misconstrued and devoid of merits, thus the same is 

denied as well.

c) Ground C of the comments as drafted also is vague 

evasive and amounts to admission, however in light 

of the foregoing discussion, the same is denied.
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d) Ground D of the comments as drafted also is devoid 

of merits and in need of solid evidence, hence the 

same is denied.

e) Ground E of the comments as drafted also is 

incorrect, baseless and in need of solid evidence, 

thus the same is denied.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very kindly be decided as prayed for 

originally.I

Appellant

AfzmBaig 
Through Counseh

IAa
Itndad Ullah 

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 501 of 2019

Afzal Baig Forest Guard Fatekpur Forest Range, District 

Swat.

.. .Appellant

VERSUS

The Government of Khyher Pakhtunkhwa. through 

Secretary Forest, Environment and Wild Life, Peshawar 

and Others.

Respondentsi.
■w.

AFFIDAVIT

It is solemnly stated on Oath that all the contents 

of this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.
i. >...........

DeponentkVo
-a:

NOTARY PUBUC^
LKo.S0(Ju()l)/HW416/2019/VoH 

Valid u{)to3WI}<2022 .

'01rAf2 aig

' i
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