| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 551/2019

Date of Institution ... 30.04.2019

Date of Decision ...  11.07.2019

Ashraf Ali son of Rehmat Ali R/O Tappee Koroona, Tehsil and District Karak Ex-

Constable No.821, District Police, District Karak. _ ... (Appellant)
VERSUS _
‘Government of Khyber Pakhtunkhwa through Secretary Home Peshawar and others. _
... (Respondents)
Mr. Nagibullah Khattak, : _
Advocate. - For appellant
MR. HAMID FAROOQ DURRANI, o CHAIRMAN-

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order dated 23.06.2008 passed by respondent

No. 4/District Police Ofﬁcer Karak, whereby he was discharged from service under

Rule 12.21 of the Police Rules, 1934. He is also dissatisfied with fhe_order of

rejection of his. departmental appeal by Regional Police Officer Kohat
Region/respondent No. 3 on 27.07.2017 as well as revision petition under Rule 11-A

of PeIiCe Rules, 1975 by respondent No. 1/Provincial Police Officer- Khyber

- Pakhtunkhwa Peshawar dated 15.03.2019, respectively.

2. I have heard learned counsel for the appellant and have gone'fhrough the -

available record.

3. The record suggests that the appellant was appointed and enlisted as

Constable on 27. 07 2007 On account of absence without sanction or. leave from

06.05.2008 to 09. 05 2008, he was proceeded against and was dlscharged from

service. Pertinently and admittedly, the appellant was still on probation when was
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proceeded against. He firstly submitted representation againSt the order of

discharge on 24.06.2017 which was rejected on 28.07.2017 also being barred by
nine years. A revision petition was ‘preferred under Rule 11-A of the rules ibid on
08.02.2019 which met the same fate ahd was rejected on 15.03.2019, being badly

time-barred.

4, As provided b&/ the 'rellevant rules the appellant waS'oingate_d "tb subm|t a
departmental appeal against the order, adversely -passed against him on
23.06.2008, within 30 days. Instead, the appeal was preferred after enormbus deléy
of nine years. Similarly, for submission of revision petition to the Prox)intial Poliéé
Officer, Khyber Pakhtunkhwa a period of thirty days is provided in the rules ibid. On

the other hand, the same was brought after more than one and ~half>years.

Alongwith the instant 'appeai an application for condonation of delay has been |
submitted. Iliness of mother of abpellant and her prélonged treatment hasl been |
mentioned as the sole ground for delay on the part of the appellant. The said
ground, however, does not specify any' date of alleged absence or .demise of his
mother. Needless to note that the delay of each day has to be accounted for Whi'lé

attempting to have it condoned.

5. In view of the above, the appeal in hand is without any merit warranting its
admission for regular‘he-aring. It is, therefore, dismissed in limine. File be consigned

to the record room.
(HAMID FARO&) URRANI)
CHAIRMAN

ANNOUNCED
11.07.2019




- Form- A
FORM OF ORDER SHEET
- Court of |
Case No. 551/2019
S.No. | Date of order Order or other proceedings with signature of judge
| .proceedings
1 2 3
1 30/04/2019 _ The appeal of Mr. Ashraf Ali presented today by Mr. Nagibullah
Khattak Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order plegse.
= s 3
REGI%Tm 20\ W \ \g
7. O'L)@Slf% This case is entrusted to S. Bench for preliminary hearing to be
: put up there on 12oe]) 9
5
12.06.2019 Mr. Roshan Khan, Advocate HHGMEN appellant]

present.

Requests for adjournment as learned senior counsel
for the appellant is engaged before the Honourable High'
Court today. V

Adjourned to 11.07.2019 before the S.B:

Chairma
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PESHAWAR

Service Appeal No. D5 ] /2019
- Khyber Pakhtukhwa
Wlth Civil Miscellaneous Application No /2019ervice Tribunal

Binry Noél&__

| bl
K)sn@ed;‘?;#—-l_i
Ashraf Ali S/o Rehmat Ali R/o Tappee Koroona, Tehsil & -

District Karak Ex- Constable No: 821, District Police, District
Karak.

Appellant
VERSUS

1. Government of KPK through Secretary Home Peshawar.
2. Provincial Police Officer (IGP) KPK Peshawar. |

3. Regional Police Offlcer(DlG) Kohat Region, Kohat.

4. District Police Officer Karak.

Respondents

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER NO: CG-83

%ﬁedm‘day DATED 23/06/2008 PASSED BY THE DISTRICT

R

iy A POLICE  OFFICER _KARAK _ AND  THE
Foly)y 3 DEPARTMENTAL APPEAL DATED 24/06/2017
BEFORE RESPONDENT NO.3 DISMISSED ON

- 27/07/2017 WHILE REVISION PEITTION DATED
08/02/2019 BEFORE RESPONDENT NO.2 MET

WITH THE SAME FATE ON__ 15/03/2019
RECEIVED BY THE APPELLANT ON 04/04/2019.

PRAYER IN SERVICE APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL, THE ORDERS DATED 23/06/2008 OF
DISTRICT POLICE _ OFFICER KARAK, ORDER

_— L -
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DATED 27/07/2017 OF RESPONDENT NO.3 AND
ORDER DATED 15/03/2019 RECEIVED ON
04/04/2019 OF RESPONDENT NO.2 BEING
ILLEGAL MAY GRACIOUSLY BE SET ASIDE_AND

THE APPELLANT REINSTATED IN SERVICE _AS
CONSTABLE FROM 23/06/2008 WITH ALL
BENEFIT OF SERVICE AND PAY.

Respectfully Sheweth:

Facts in brevity folldwed_by grounds giving rise tb the

instant service appeal are submitted hereunder:-

1. That on getting through Secohdary School Certificate
Examination from Board of Intermediate &. Secondary
Education Kohat Session 1996 (supplementary),» the
appellant was selected as i’olice Constable in .t'he
ReSpondents Department ahd on completion of Police
Training was appointed as Constable No. 8.21’ in Karak
Poliéé by District Police Officer Karak on 27/07/2007
(Phofocopies of SSC & Appointment: letter and Domicile
Certificate are enclosed herewith as Annexure A, B and C

respectively).

2. That - unluckily appellant’s mother suffered from fatal
disease and the appellant was morally bound to look after

her and applied for 2 months leave which was not granted
-—-—*\?_,
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but instead, departmental “prOCéédin_'gs were initiated
against the ‘appe_llant Without associa_ting‘ the ‘appella_nt
which ended fn his diséharge from service on 23_/06/2008.‘
(Copy of Discharge ffom Service dated. 23/06/2008 is

annexure “D”).

. That against the aforesaid order dated 23/06/2008, an_

appeal dated 24/06/2017 -was preferred to Respondent

‘No.3 which departmental appeal was turned down on

27/07/2017. (Copy of Departmental appeal and its
rejection are enclosed herewith as Annexure “E” & “F”

respecti,vely).

.That being disappointed with the aforementioned

réjection order, the same was challenged in Revision
Petition dated 08/02/2019 before the Respondent No.2
which was too met with the same fate on 15/03/2019

conveyed to the appellant on 04/04/2019. (Photocopy of

| the Revision Petition dated 08/02/2019 and its. rejection

dated 15/03/2019 are enclosed herewith as Ahnexure “G”

& “H” respectively).

That aggrieved from the aforementioned orders of
Respondents, the same are assailed before this Hon’ble

Tribunal on the following grounds inter-alia:-
| — g




GROUNDS:

A.That no cha-rge sheet, summary of allegations, charge
sheet and no show tause' notice and no regular inquiry
was conducted by the Respondents as malafidely shown

" in appellant discharge from service.

B. That before imposing ’major. penalty of Discharge from
Service, conducting of regular inquiry is the lawful
- requirement and facts finding inquiry is not to be a'base B
in imposing 'majo»r penalty of discharge from service as

the case of the appellant.

C.That reasonable grounds: for disallowing leave
application of appellant were never taken into
consideration by the Respondents which caused gross

miscarriage of justice to the appellant.

: vD.That the appellant became overage and cannot join anyA

other government service.

E. That appellant was dlscharged from service simply on
absence from duty and his leave appllcatron was not |

con5|dered sympathetlcally and except absence, there is
- 5
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no other ground in discharge of the service of the

appellant.

F. That dismissal order of appellant from service is

~ whimsical, fanciful and without jurisdiction, hence liable

to be set aside.

~ G.That other grounds would be raised by the appeliant
~ during full arguments on the instant service appeal w'ith A

the approVaI of this Hon’ble Court.

" It is, therefore, humbly prayed that on acceptance of
the instant service appeal, the orders of the
Respondents being illegal may graciously be set aside
and the appellant reinstated in service as Constable
with all back benefits of pay+ service to meet the ends

of justice.
| Appellant Wt evie 4209, oK 8.9 |
: \ Ashraf Ali Ex-Constable |
Through
| ! aqibullah Khatta
Advocate, High Court,
. ' Peshawar.
Dated:A$/04/2019

Note:

No such like service appeal has ever been filed beforé this

Hon’ble Court except th instant one /cw MM? ,7

(Qtd‘m/t“ . | |
W &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. ' '/2019
With Civil Miscellaneous Application No _ /2019

Ashraf Ali

VERSUS
~ Government of KPK through Secretary Home Peshawar &
o Others

| ~ AFFIDAVIT
| |, Ashraf Ali S/o Rehmat. Ali R/o Tappee Koroona, Ex-

Constable.N‘o: 821, District Police, District Karak, do hereby
solemh_ly affirm and declare on oath that all contents of instant |
appeal are true and correct to the best of my knowledge and
bélief and - no'thi.ng has been concealed from this Hon’ble

Tribunal.

| N /DEPONENT
Identified by <N It (lhgoa ~08F 14 78-9
Nagibullah Khattak

Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Serwce Appeal No. /2019
thh Civil Miscellaneous Appllcatlon No /2019

Ashraf Ali

© VERSUS
Government of KPK through Secretary Home Peshawar &
Others

ADDRESSES OF PARTIES

PETITIONER |
Ashraf Ali S/o Rehmat Ali R/o Tappee Koroona, Ex--

Constable No: 821, District Police, District Karak.

'RESPONDENTS

1. deernment of KPK through Secretary Home Peshawar.
2. Provincial Police Officer (IGP) KPK.
3. Regional Police Officer (DIG) Kohat Region Kohat.
4. District Police Officer Karak. |
5. Dated: 04/2019 .
o420 | A2
Appellant
Ashraf Ali Ex-Constable

ibullah Khattak

96’/
, . Advocate, High Cou ,
a9 Peshawar. = '.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR
Appeal No /2019

With Civil Miscellaneous Application .

Ashraf Ali

VERSUS
Government of KPK through Secretary Home Peshawar &
~ Others

APPLICATION _ON _ BEHALF  OF APPELLANT/
* PETITIONER U/S 5 OF LIMITATION ACT 1908, FOR
CONDONATION OF DELAY {IF ANY) IN FILING THE

ACCOMPANYING SERVICE APPEAL

Resp'ectfully Sheweth:

A.That the appellant’s mother was seriously ill and on her
prolong treatment she lastly met with death, hence

appellant absence from duty.

B. That after her death the appellant made serlous"

struggle for h|s relnstatement in servnce but all in vain.

C. That no limitation runs after void order.

4
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D.That being disappointed,'withAhis private efforts, the
appellant filed departmental appeal before Respondent
No.3 on 24/06/2017  and Revision Petition before

. Respondent No.2 on 09/02/2019 which was dlsmlssed'
on 15/03/2019 recelved on 04/04/2019

It is, therefore, humbly stated that the limitation
may kindly be condoned in filing the accompanied

service appeal. o1 emne u,waﬂﬂqfw&;

Appellant
: Ashraf Ali Ex-Constable
Through ‘

17 ~Nagibullah Khattak
9¢

- Advocate, High Court

o | Peshawar.
Dated: §/04/2019
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. /2019
With Civil Miscellaneous Application

Ashraf Ali

VERSUS | ,
~ Government of KPK through Secretary Home Peshawar &
' Others

AFFIDAVIT

l, Ashraf Ali S/o Rehmat Ali R/o Tappee K-oroona,
Tehsil & District Karak Ex- Constable No:  821, District -
Polic_{e,'District Karak, do hereby solemnly affirm and stafe
on oath that all contents of appliéations are true and

-, correct to the ‘best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

22
/(}’ DEPONENT

- CNIC: p4e2e2 - 08514 28- ¢
entified by

) <

Naqib%ﬁi.NEf;)a::iA )'ﬁ
- Advocate, High Court, A /

Peshawar




(N.W.F.P. Pakistan)

Secondary School Certificate Examination
T SESSION 2006 (Supply)

2 THIS IS TO CERTIFY THAT . ASHRAF ALI KHAN
et SSon/Daughter of __ REHMAT ALI KHAN and a
Tt tudent of DISTRICT KARAK ' has passed

N _
} the Secondary School Certificate Examination of the Board of Intermediate and
N ’

SoSecondary Education, Kohat held in NOVEMBER, 2006 as a PRIVATE

R

T

\: :i‘andidate, He/She obtained _ 513 Marks out of ___1050 _ and has been placed in

| "‘(@ rade __. D- ' Representing Fair
\ by

;éi“ he Candidate passed in the following subjects:
m'% English . 2. Urdu 3. Islamiyat 4. Pak. Studies
TS Mathematics ‘6. PHYSICS 7. CHEMISTRY 8. BIOWOGY . ..

Date of birth according to admission form is _ 18-Jan-1989 _ .. .
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- Recrultment oessmh July 2007
| S ’ x . o Posmon in Merlt list: SI No 87
ORDER. . : .

Mr. Ashraf Ali S/0 Rehmat Alirfo tapl A!gadr Karak Teth & District

] ;
! >
Karak havmg Helght 58 % " Chest 33"35", Education 10", Date of blr'th :

| 18.01. 1989 is hereby enhsted as Constable, BPS.5 (2415:115-5865) w:th effect
| from 27.07.2007 in this District Police. He is medically fit and also verified to be -
- of good Chalacter by the local Police. His- service is. liable: to be termmated wztnln \ ,

14 days noticewuth outassrgnrnoanyreason S o I

He is a!lotted constabu!ary No 821

M BARAKZEB T 3
District Police Officer, Karak.

OB. No_fc’% , ‘ ‘ S o
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SR ] declare that I am s born of parents .
wﬁo are yermanen*fy Dommlea( in N. W.EP and. ﬁamng been born in this }Jrovmce. .

-

Vgs ........ /qé,/a P ;(,4 /

' orn at Distf:...... KQMW , TR ) L7/ - K axm% : » .
w/zllohallahm----)-—»--P(Ej’»- --------- ﬂﬁﬂ/ﬁkzxwx% ....... Caste - W oo

e

Dated‘:#gzgizg 227 | ‘ ‘ 'Sig;\:. : (3&1_/9///
bove declaratwn Dated 04’ /0 7// 2007 filed by /44/74@&/ ZZ&

ion that the sald is born of parents who are permanent resudent of Dlsﬂ YN 4

Kara K ~ NWFP and having been born within it.

il
I tis s hereby certgﬁec[ according that the above dec[aratzon is true.

Year ) ,7‘:;{.5"" // . . -
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- ‘ o | o
‘ A TG The  Deputy Inspector General of Policc,_\
: Co Kohat Region, Kohat
r';t - ) -
S Subject:- REPRESENTAT.ION‘

. . liu;s‘pected Sir,

With due respect and humble submission appellant submlts
upuscnlauon 1ga|nst the order of District Police Officer Karak beanng OB No. 831

dated 23.06.2008 vide which appellant was discharge from service. : .

———

FACTS:-

That appellant was enlisted in Police department district Karak as

constable in the year 2007.

)

_ That in the year 2008 the appellant mother suffered from chronic disease
and was unable to join the duties. The authority discharged the appellant
trom service due to absence from duty without observing the legal. and

s pr ocedural-formalities.

wJ

e -3,% - - That the illness of my mother did not allow me to join duty in time.

- and deliberate but inevitable as applicant was unable to avoid look after

i |
the ailing mother. '

(4l

That appellant visited Police Lines Karak for joining duty but Was
shocked to know that ﬁppellant has been discharged from service vnde

impugned order. Hence this appeal on the following grounds.

GROUNDS:-

A a '_'.That.l'he nbsence of appellant was not willful and deliberate, actually the

ailing mother did not allow appellant to join duty. My mother latér on

lied natural death. Therefore, appellant has wrongly been discharged

from service on charges of absence from duty. -

That the entire departmental proceedings initiated against appellant were

~ carried out at the back of appellant. Appellant was managing treatment

of the ailing mother and such facts have not been brought on record for

t'\kin0 into account while passing the impugned order.

Ihat ‘o evidence was brought on file in support of the charges leveled
“against appellant and . the impugned order was based on ex- partc

C Lo B proccedmgs therefore, the impugned order is not sustainable.

B

absence which is against the law and rules.

]

.07 - That the alleged disappearance of appellant from duties was not willful

1h'lt the lower authority has discharged the appellant from the date of




That appeilant belongs to poor family and have spent sufficient amot

on the treatment of mother.

That appellant can do without expressing an English proverb that “man

is to sin and God is to forgive.”
It is therefore, requested that the impugned order may be ﬁsnde

ancl appelhnt may be reinstated in service with back beneﬁts

Yours sincerely

Py S

Ashraf Ali-
Ex-constable No. 821
District Karak
Cell No. 03329664743 .

ﬂj@ 94 -4 - 9ol }
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Thisl order: is passed on departmental appeal, mo»ed b\ 1
Ex-Constable Asli sraf Al Khan of Karal district Police against the punishment
i
order passed by DPO Karak vide OB No. 832, dated 23.06.2008, whereky he .
- ‘ ———————in i
-was awaided mapr punishment of discharge from serwce‘for ihe allegations of g
prolong absence ¢f 47-days without any Eeave or prior permission, '
7 ' — X
He »; referred appeal to the unduisigned, upon Which. relevam‘ ]
| racord was per used ;
; F

5 i . {
| I heve gone through the available -record and came to the r
! ) i
conciision that tl"h= allegations leveled against the appellant are rroved and the |
| ' :
.. punishment order passed by DFO Karak is correct. Hence, his appec! ' beng !
| © - dawold of merits und badly time barred about more than 09-years |3 hc coy
v . . ! {
: 1ejected. P ?
| : ) . |
' Order fi\nnounce:d : : ‘ N |
| ‘ 27.0?..20u' ; | . _ W E'C«i.l‘-, 5
P , . (AWAL KHAN ;
‘ ] Reginnial Police 5o,
| o | .  Kohat Region |

/ ' L
Nip. / o 4-’-’(:’ LR ratedikahat the ;7‘3/;//7 2017 i
. L . N — ;
o - W Topy ic the Ul‘ i ctPolice fficer, warar o formass s !
inform itie ﬁpp@ilant concmrwd ‘ ' 1
.‘ ; RV i

W
Yo

j t
| (AWAL KHEN ,
l Regtonal Police Dificer, 4
' @/ Kohat Region ;
- |
, |
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"GROUNDS:-

’u The Inspector General of Police,
Khyber Pakhtunkhwa Peshawar

Aesimans T G5)

SL.lbj(,‘C[I- DEPARTMENTAL AFPEAL U’ ADER RULE 11 -A OF POLICE RULE

1975 (AMENDED 20144},

RCS}‘JGC[E‘,L} Sir,

-

With  due respect and humble submission appellant submits

representation against the order of District Police Officer Karak bearing OB No. 831

dated 23.06.2008 vide which appellant was discharge from service and order of

Deputy Inspector General of Police Kohat Region Kohat vide which the departmental

appeal ol appellant was rejected.

FACTS:-

constable in the year 2007.
That in the year 2008 the appellant mother suffered from chronic disease
and was unable to join the duties. The authority discharged the appellant

from service dug to absence from duty without observing the legal and

procedural formalities.

-
3.

That the iliness of my mother did not aliow me to join duty in time.
Relevant Medical Certificate and Death Certificate are enclosed.

That the alleged disappearance of .appe..lam. from duties was not willful
and deliberate but inevitable as applicant was unable to avoid look after
the ailing mother.

That appellant visited Police Lines Karak for joining duty but was
shocked to know that appellant has been discharged from service vide
impugned order. '

That appellant submiited departmental appeal before Regional Police
Officer, Kohat which was rejected vide order dated 27.07.2017. Hence

this departmental appeal on the I'ol]nwing grounds.

Th absence of appellant was not willful and deliberate, actually the

{’ % iling mother did not allow appeliunt Lo join duty. My mother later on
. died natural death. Therefore, appellant has wrongly been discharged
from service on charges of absence from duty.
That the entire departmental proceedings initiated against appellant were

carried out at the back of appellant. Appellant was managing treatment

That appellant “was cnlsted in Police deparument district Karak as-




; . : | o /vmfs‘»‘@ T
' of the ailing mother and such facts have not been brought on record for

taking into account while passing the impugned order. ' ‘

c. That no evidence was brought on file in support of,thé éhargeé leveled
against appellant and the impugned order was based on ex-parte
proceedings, thersfore, the impugned order is not sustainable.

d. That the District Police Officer Karak has discharged the appellant from
the date of absence which is against the Taw and rules.

e Thz;t the appellant authority did not hea;d appellant in person and passed
ex-pa‘rte; order. The District Police: Officer as well as the Regional Police
Officer passed ex-parte orders which are nullity in eye of law.

f. ~ That appellant belongs to poor family and have spent sufficient amount
on the treatment of mother.

That appellant can do without expressing an English proverb that “man

l’{Q

is to sin and God is to forgive.”
It is therefore, requestad thal the impugned orders may be aside

and appellant‘may be reinstated in service with back benefits.

You'r.s sincerely
AL —the
v" Ashraf Ali Soﬁ?elxmakku ‘Q/ﬂ

" Ex-constable No. 82 TWQ KML
District Karak : ‘
Cell No. 03329664743
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OFTICE OI* TG
INSPECTOR GENERAL O FPOLICE . o -

- KITYBER PAKHTUNKITWA ,' ‘
Central Police Olfice, Peshawar. V

No.SI _FAF 119, dated Pesharar tlc 25 1 03701,
- To: . The chlonal PolnccOfﬁcm .
. - ) Koh"lt IR
Subject: R_EVI.SION' PETITION.
~ Memo: ' ' - '/

The Competent Authority has examined and filed tl

No. 821 of Karak Dmtru,t Police against the

. Ex-Constablé Ashraf Ali
- service awarded by District Police Officer, Karak

barred, ) S ) .
! - - . =3

The applicant may plcase be informed accordingly &%

(SYED

Rcm%tial
For Inspcctm Gcncnl of Police,
Khyber Pakhtunkh\m

5 Peshawar.
. p

e 1cvmon pct UOﬂ subnnttad by .

pl.lmc,hmcnt o (hsch'nm, hom

vide OB No. 831, datcd 23 06. 2008 being badly time ;'
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