588/2019 )

25" May, 2022

Ayt AL Khon 15 et

Learned counsel for the appellant present. Mr.
Muhammad Rashid, DDA alongwith Mr. Hamdullah,

Assistant Director (Legal) for respondents present.

 Learned counsel for the appellant states that
grievance of the appellant has been redressed by the

respondent department and the present appeal has become

fruitiess. He submitted an application for withdrawal of the
appeal. Application placed on file. Dis_misséd as withdrawn.

Consign.

3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal this 25th day of

May, 2022,
N

(Faregeha Paul) (Ka>lim Arshad'Khan)
Member(E) Chairman
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11087202 Appe!lar t present through counsei
- Javid Uifah leamed AA.G for respondents present.

Former made a request for adjournment Request rs accorded
To come up for arguments on 14.12.2021 before D. B.

~(Rozina Rehman) O Chairmen
Member (J) ' '
M"’" el DB 15 o Towy cave 17 to—=e W)

< K‘_ &a--_-é o \)A—AA 5 (e-S.\ -31L

¥
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31.03.2022 Junior of learned counsei for the appellan; present.
Mr. Hamad Ullah, Assistant Director A(Litigation) alongwith
Mr. Asif Masood Ali Shah, Deputy District Attorney for the
respondents present. . ' _' o
Junior of learned counsel for the appellaht requested for
adjournment on the ground that learned Counsel for the
| appellant is busy in the august, Peshawar High Court Peshawar

' Ad]ourned To come up for arguments on 25.05.2022 before the )

(Rozina Rehman) ~ (Salah-ud-Din)
- Member (J) . Member (J)



31.08.2020 Due to summer vacation, the case is adjou rned to.
‘ 05.11.2020 for the same as before , “ -
;eaggZ '

05.11.2020. - Junior to counsel for the petitioner  and District

" Attorney alongWith Muhammad Arif Nazir, AD for the |
respondents present. BN :

" The Bar is observmg general strfke therefore .the

matter is ad]o to 15.01.2021 for heanng before the

D.B.

AY

(Mian Muhammatl)

Chairman
Member
15.01.2021 Junior to counsel for the appellant and Asstt. AG

alongwith Fayaz Zaheen, Litigation~ Officer for the
respondents present | ’ ‘

Former requests for adjournment due to engagement
of learned senior counsel for the appe!lant before the
Hon’ble High Court in various cases today.

Adjourned to 19.04.2021 for hearing before the D.B.

~ {Atig-ur-Rehman Wazir) : Chairman
Member(E)
' 19.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

11.08.2021 for the same as before. ;

Uea‘der



i B . B o
- "~ 2‘8.0.1.2:020:'*~' : Appellant in person present. Addl:AG alongwith -
L o _Mr. Niaz Ali, Assistant for respondents present. Due to
~ General Strike of the bar on the call of Khyber
" Pakhtunkhwa Bar Council, the instant case is adjourned.
To come up for further proceedings/arguments on

26.03.2020 before D.B.

&~ '”K/

Member Member
'. 26:03.2020 | ” - .;‘,.Due to public holidays on account of Covid-19, the case
I adjoumed. To come up for the same on 18.06.2020 before
DaB. |
der
16.()6.'2.‘020 o Junior to the counsel for the appellant and Asst: AG for

-respondents present.
R Former requests for adjournment due to non-availability
~of learned senior counsel for appellant.
Adjourned to 31.08.2020 before D.B. The appellant may

submit rejoinder within a fortnight, if so advised.

; e

MEMBER CHAIRMAN




30.07.2019 Counsel for the appellant and Mr.” Usman- Ghani,

25.11.2019

District Attorney alongwith Mr. ‘M. Haseeb,"'_Assistént

Litigation for respondents present{ .

Representative of the .respo.ndents,request»sufor time -
to submit Written reply/comments on the next date of

hearing.

Adjourned to 16.09.2019 before S.B.

.Chairman

16.09.2019 Junior to counsel for the'appellant and Addl. AG alongwith
A Muhammad Kaleem, Litigation Assistant  for the respondents

present.

' Represéntative of the resp_ohdents fufnished. - Parawise
commernts off the respondents. The same are pléced on recdrd. |
To come up for arguments on 25.11.2019 before the D.B. The -~ '
appellant may submit rejoinder, within»a,fortn.ight, if 50 advised. ’

Chairman &\lf .

Due to general strike of the KP Bar Council, the case is -

adjourned. To come up on 28.01.2020 before DB. -

- A
Mamber o . "~ Member
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“Counsel for the appellant Azmat Ali Khan present.

Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was appointed a;s Driver (BPS-
6) in Directorate Transport and Mass Transit by'the competent
authority vide order dated 05.01.2018. It was further contended
that the appellant assumed the charge on 11.01.2018 and was
performing his duty. It was further contended that the appellant
was overage at the time of his appointment therefore, he
submitted application to the Chief Minister who directed the
gémpetent authority that the age of the appellant may be relaxed

‘ ;'-‘vide order dated 12.03.2018. It was further contended that on

01.01.2019 the competent authority withdrawn the appointment
order of the appellant without any reason, sho“.'/-caﬁs'e notice and
inquiry and beside the facts that the appellant had performed his
dhty throughout but the respondent-department has not paid salary
therefore, the appellant filed departmental appeal but the same

was not responded hence, the present service appeal. It was

d

further contended that the appointment order of the appellant was . R

withdrawn without any notice therefore, the appellant was
condemned unheard which has rendered the impugned order

illegal and liable to be set-aside.

The contentions raised by the learned counsel for the

appellant need consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

30.07.2019 before S.B.
e

(Muhammad Amin Khan Kundi)
Member




; Form- A
-~ FORM OF ORDER SHEET
Court of
Case No. 588/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3

1 07/05/2019 "™ The appeal of Mr. Azmat Ali Khan resubmitted today by Mr. Javed
igbal Gulbela Advocate may be entered in the Institution Register and put

up to the Worfhy Chairman for proper order please.
o REGETRTEY 7)1
7. @ﬁ, °S( (% This case is entrusted to S. Bench for preliminary hearing to be

: put up there on ’7/06/}7
\
CHAIRMAN
§
i
85+ ffﬂ:\n"ci
- s" 1
)
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The appeal of Mr. Azmat Ali Khan so of Hassan Khan r/o Mohallah Hussain Khan, Garhi.

Qamar Din P.O Technical College Peshawar received today i.e. on 29.04.2019 is incomplete
on the follbwing score which is returned to the counsel for-the appellant for completion and

resubmission within 15 days.

- Copy of Impugned order dated 23.04.2019 mentioned in the heading of the appeal is
not attached with the appeal which may be placed on it.

0. F60 /S.T,

| Dt.%0 — - j2019. \
| REGISTRAR ~
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InRe SA 5332019

Azmat Ali Khan

 VERSUS

‘Secretary Transport and Mass Transit Khyber
Pakhtunkhwa Peshawar and Others

INDEX
S# Descnptmn of Documents . Annex Pages
1. | Grounds of Appeal - 1-7
2. | Affidavit. 8
3. | Addresses of Parties. , 9
4.. | Copy of the advertisement “A” 10
5. | Copy of the appointment order “B” 11-12
"16. | Copy of the application “C7 13
7. |Copy of the summery and age| “D&E’ | 14-17
| relaxation order dated 12/03/2018
8. | Copy of the impugned order dated “F” 18
01/01/2019 ' , »
19. | Copy of the Departmental appeal “‘G7 19-21
10. | Other Documents ‘H&T” | 22-30
11. | Wakalatnama | 31

Dated * 25/04/2019

Through

Appella %
%ela

Saghir Iq
Javed Iqégjulbela

&

Israr Ahmad_

Advocates, Highggi

Peshawar.

Off Add: 9-104 AI-Nimrah Centre, Govt College Chowk Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR Khyber Pakhtukhwa

Scr vke Tribunal

. Dmry No
InReSA O B3 /2019 ' gﬁ 4/)(2577
- Dated
Azmat Ali ‘Khan S/O Hasan Khan R/O Mohallah
Hussain Khan, Garhi Qamar Din, P.O Technical

College, Tehsil and District Peshawar.

e (Appellan?)

VERSUS

1. Secretary Transport and Mass Transit Khyber
Pakhtunkhwa Peshawar. ,
“2. Director Transport and Mass Transit Khyber
Pakhtunkhwa Peshawar.

weenenmeeeneen--(Respondents).

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
;1974 AGAINST THE IMPUGNED OFFICE
ORDER NO. DIR/TPT/AGE-RELAXATION/2-
29/4612-13;  DATED _ 01/01/2019 __ AND
IMPUGNED _OFFICE _ORDER _ DATED
23/04/2019

- Respectfully Shéweth,
Fﬁ\\edto—day
/(/‘j

Reg sa:n‘alr

1. That the Appellant is a naturally born
citizen of the Islamic Republic of
Pakistan & belongs to a respectable

Re-submitted to -day family of Peshawar District.
and fiXd-

Mgy _ .
Regh ?T?% 2. That Respondents department
o advertised two posts of driver for

directorate of Transport and Mass




o,

Transit Khybéi' Pakhtunkhwa vide
advertisement determined. (Copy of
the advertisement is ~annexed as

annexure “A”).

. That in pursuance of the same a total
of 50 candidates applies, including the
appellant and then the process of

recruittment commenced.

. That af the end the appellant was
selected and gof recommended by the
- Selection Committee for the post in
~ question and at the end the appellant
 was appointed as Driver in (BPS-06)
vide office order No. DIR/TPT/7-
2/APPELLANT:/DRIVER/2011/374852
dated 05/01/2018 of the office of
Directorate of Transport and Mass
Transit Kh&ber Pakhtunkhwa. (Copy
of the appointment order is annexed as

annexure “B”)

. That in pursuanée to the appointment
order dated 05/01/2018, the appellant
submitted in arrival report and got
joined his duties as Driver in the

Respondent department.

. That as the appellant was over age for

7 years 8 months 'a.m.l- 1 day, at the




@ |

time of appointmenf, so the appéllant

rightly moved an application to the
“worthy Chief Minister (CM) Khyber
Pakhtunkhwa for the requisite age
- relaxation of 7 years, 8 months and 1
day on dated 02/03/2018. (Copy of the
application 'is annexed as annexure

« C”)_

. That the aforemeﬁtioned application
was Aprocessed -and after i"eviewirig
comment/ -'summery - from the
~ Respondent department, the same was
allowed by the worthy Chief Minisfer.
of Khyber Pakhtunkhwa vide office
letter No. SOV/CMS/KPK/Transport/
CMD/2018/8049-00 dated 12/03/2018 of

the Chief Minister Secretariat. (Copy
of the summery and age relaxation
- order dated‘_1'2_/03/2018 are annexed as

annexure “D” & “E” respectively)

. That the inépite of rendering and
~delivering services since iﬁduction in
the service, no salary has béen_
tendered or paid to the appellant by
‘the Respondent department, rather
appoiﬁtment order was illegally
withdrawn vide officer order No.

DIR/TPT/Age-Relaxation/2-29/4612-13,



dated 01/01/2019 by the directorate of
Transport and Mass Transit Khyber

|
l""
f

,Pakhturikhwa in an illegal and
whimsical manner. (Copy of the

impugned order dated 01/01/2019 is -

annexed as annexure “F”)

|

|

f

| o |

i[ ) ~ 9. That thereafter the appellant prefer a
| : : :

i departmental appeal but the same was
I )

|

. also turn down, .Void impugned order

| | - o dated 23/04/2019, but no written order
| : has been issued/transmitted to the
| appellant. (Copy ‘of the Departmental

appeal is annexed as annexure “G”)

10.That feeling aggrieved the appellant
préfers the instant appeal for
reinstatement into service with ;all
back benefits and release of salaries
since date of appointment into service,

upon the following grounds:-
- Grounds:-

A. 'I_‘hat the petitioner is naturally born |
| bona-fide citizen of | the Islamic
Republic of Pakistan and is fully and
_eq'ually, on equality basis,- enfiﬂed_to '
all bas_‘ic__v and fundamental rights as

- enshrined in the fundaimental law of




the land, interpreted, guaranteed and )

‘enforced by the laws of the land and

discrimination, particularly unfettéred

exercise of the discretionary powers

. vested in Public Functionaries are

always deplored, discouraged and
deprecated by the laws and law courts

of the land.

B.That the impugned office order dated

01/01/2019 = is = wrong, illegal,

unwarranted,. void' and is lliable- to be

set aside.

C.That the impugned order was passed

without any reason and without any

 specking order ‘which is ‘wrong épd

illegal.

D.That where the appellant rendered

regular service then paying no salary

of this whole period; comprises of more
than a year is not only illegal but also

amount to force labour, which under

~ the law is not allowed.

E.That where the appéllant' has been
appomnted in a . fair fundamental
‘manner, .then certainly vested and

- fundamental rights have been accrued

to the appellant which cannot be taken



®

- away from the appellant without due

process of law and without any fault on _

his part.

F.That when the competent Authority
- 1.e. the Chief Minister has already
granted age reléxation then
terminated the service of the appelllant

is wrong, illegal and void.

G.That from every angle the appellant is
not oniy entitled to be reinstate linto
service, with all back benefits, but is
also entitled to be released and paid all

his salaries.

H.That even the 'departmental appea of
the appellant was dismissed in
classically, cursory and whimsical
manner; "even. without any 'sﬁeaking

order.

I. That any other ground not raised here
may graciously be allowed to be raised

at the time of arguments.

It 1is, fberefbre, most humbly prayed that on
acceptance of the instant appeal, the ‘appellant
may graciously be reinstated into service with all

back benefits by seiiiﬁg_aside the }'ﬁzpugmed office




Dated : 25/04/2019 /5%,, %
_ o - Appellant

@

order No.DIR/TPT/Age-Relaxation/2-29/4612-13,
dated 01/01/2019 of' the office of directorate
trazispoz't and Mass transit Khyber Pakhtunkhwa
and order dated 23/04/2019 of the learned
| appellate Authority and further prayed that the
appellant may be released with all the salaries

since date of appointment into service Le. w.e.f

05/01/2018.

' Any other relief, not specifically asked for may

also graciously be extended in favor of the

appéllant in the circumstances of the case.

AN
Through

Saghir Iwela
Javed Iqbal Gulbela
%

Israr Ahmag

Advocates,
Peshawar

. NOTE:-

As per instruction of my client no such like appeal for
‘the same appellant upon the same subject matter has earlier

%oc’ate.

been filed by me before this Hon’ble Tribunal.

aAL



" BEFORE THE HONBLE KHYBER PAKHTUNKHWA-

SERVICES TRIBUNAL PESHAWAR

InRe S.A /12019
Azmat Ali Khan
VERSUS

‘Secretary Tranéport and Mass Transit Khyber
Pakhtunkhwa Peshawar and Others

AFFIDAVIT

- I, Azmat Ali Khan S/O Hasan Khan R/O Mohallah

~ Hussain Khan, Garhi Qamar Din, P.O Technical College,

- Tehsil and District Peshawar, do hereby solemnly affirm ~

and declare that all the contents of the accompanied

‘appeal is true and correct to the best of my knowledge and

belief and nothing has been concealed or withheld from
-this Hon’ble Tribunal. A
7%

DEPONENT
CNIC: 17301-3713261-9
- Cell No. 0333-9217966

Identified By'y
Javed Iq@uﬂiela
Advocate High Cour

" Peshawar. 8
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re'S. A _ 120 19
Azmat Ali Khan

VERSUS

Secretary Transport and Mass Transit Khyber
: Pakhtunkhwa Peshawar and Others

ADDRESSES OF PARTIES

- APPELILANT. |
Azmat Ali Khan S/O Hasan Khan R/O Mohallah
Hussain Khan, Garhi Qamar Din, P.O Technical
College, Tehsﬂ and District Peshawar.

RESPONDENTS ' '
1. Secretary Transport and Mass Transit Khyber
‘Pakhtunkhwa Peshawar.
2. Director Transport and Mass Transut Khyber
- Paklitunkhwa Peshawar.

Dated : 25/04/2019 - Z .
- Appellant .
! ‘Through g - |
Saghir Igbal Gulbela -

& ) ~ |
Israr Ahmad—7 2, ; /

Advocates,
Peshawar.
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APPLICATION FORM

Post Applied for -

Name

Father Name ' Attested Photo

Date of Birth

Postal Address

Domicile

Zone (Tick) 1C J[2C T3 JAaC_J156C 11 Femalel_]

Mobile Number
Current Employer (Tick)| Government | Semi-Government |

QUALIFICATION

Board/ Year of | Marks Total

University |Passing|Obtained| Marks | T8rcentage | Division

Degree/Certificate

SSC
F.Sc/Diploma

BA/BSC/BS
MA/MSC

Signature of Candidiate
Date:

1 AL Gul Bela
=i faa Chamber
Advocie High Couri Peshawar
ob: 0345-9405501

. N


mailto:jobrecruit536@gmail.com

D

i

rectorate of Transport & Mas@nsit
| Khyber Pakhtunkhwa

( | ' ' Dated Peshawar: 05.% .205
ORDER:- - | \J! e

' NO. Dir/TPT/7-2/App:/Driver/2011/37¢8 —~§> .On the recommendation of Departmental
Selection Committée, Mr. Azmat Ali Khan S/O Hassan Khan is hereby appointed as Driver
(BPS-06) in Directorate of Transport' & Mass Transit Department, Khyber Pakhtunkhwa
Peshawar w.e.f. the takmg over the charge.

The appointment shall be subject to the following terms and conditions:-
Terms & Conditions:-

a. He will get at the minimum pay of BRS--O6'incIuding usual allowances as admissible
under the rules. He will be entitled to annual increment as per existing policy.

'b. He shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and all the
laws applicable to the Civil Servants and Rules made their under. :

|

! c. He shall produced a Medical Certificate of fitness from the Medical Superintendent
| Police Services Hospital, Peshawar before joining duties in the Directorate of Transport
& Mass Transit Department, Khyber Pakhtunkhwa Peshawar as required under the rul_es.

d. He has to join duties at his own expense.

a. He Shall be on probation for a period of one year extendable upto two years in term of
Rule 15 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion, Transfer)
Rule 1989.

-

If the above terms and conditions are acceptable to,him, he should report to the Office of
the Directorate of Transport & Mass Transit Department, Khyber Pakhtunkhwa for duty within
fourteen (14) days.

CTOR
Transport & Mass Transit
_ Endst; No. & Date Even: '

A copy is forwarded for information to the -

1. The Accountant General, Khyber Pakhtunkhwa.
2. PS to Special Assistant to Chief Minister Khyber Pakhtunkhwa for Transport &
_ Mass Transit Department. |
3. PS to Secretary to Government of Khyber Pakhtunkhwa Transpon & Mass
Transit, Department. ‘
L 4, Official Concerned, with the direction to report for duty to the Dlrectorate of
Transport & Mass Transit, Khyber Pakhtunkhwa. :

5. Office Order file.
JAVE IQBAL GuiBela -
Daydik: . ~hamber P
. YK .ouirt Poghawar

dob: §345-9405501 .'5// él §
y SN DEPUTY DIRECTOR
Transport & Mass Transit

i,

P’

‘L‘ | _ - . ’ “



Tor

The Dlrector
Transport & Mass Transnt
Peshawar.

‘Subject .- ARRIVAL REPORT
~ Dear Sir, |

R TR

In  compliance of 'your office  Order No. Dir/TPT/7-
2/App:/DriVeAr~/2011/3748»52, Dated 05-01-2018; | hereby submit my arrival
report for duty as Driver (BPS-06) on 11.01.2018 (F.N.). |

|
|
TR ' S | e "~ Yours faithfully,

/ii’ i i": .l\r
t/’\_}\(}\f!@"«d\?ﬁ ;k B
/, | . (AzmatAli Khan)
/ S/O Hassan Khan
.’, ,-"“ ' ‘
| @{;

il U:’;JJ 4‘0\15301




i : fhe Honorable Chief Minister,
i
Khyber Pakhtunkhwa. : .
et APPLICATION FOR AGE RELAXATION TO AZMAT ALl KHAN.
e, s ‘ e
With due respect It is stated that | have been appomted asa Drlver in~
e rectorave of Transport & Mass Transit. The age limit for the said post in the
VISR Ruie A Direciorate is 30 years.
g : Sir i am 47 vears old and the required age limit for the said post is 30
; ftis therefore requested that the age of seven (7) years may kindly

e Baad,

Thank you Sir,

CoALEEY ."\ < 0)":.-..1.0

Your 3 Obecuentlv

DA /vf__:»,‘:‘ i .
T Imi ‘ poars Ah-Khan'
sy ”\ Village Ghari Qamar Din.
£, " “ ’ -‘
Y
e "\.Wm
Chief Minister
Khvber Pakbtunkhwa |
oy |

R
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GOVERNMENT OF KHYBER PAKH’T{@V 5
T2ANSPORT & MASS TRANSIT DEPARTVAL:

{Misn Raslid Mussair Shahead Wemeoria! Blowk

Ph: 091-9223546

K

Qivil Seeretarint Klivber Pakbrankhw,e 2o shnwar)

Fax: 091-9212556

oy

SUMMARY FOR HON’ABLE CHIEF MINISTER KHYBER PAKHTUNKHW,

Subject: GRANT OF AGE RELAXATION TO AZMAT ALI KHA
Voo DRIVER DIRECTORATE OF TRANSPORT & MASS TRANSI
KHYBFER PAKHTUNKHWA.

g? It is submitted that two posts of driver were vacant in the Directorate
;%; B Transport & Mass Transit, Khyber Pakhtunkhwa which were advertised in pri
. media Daily Newspaper Aaj and Mashriq dated: 15-11-2017 at (Annex-A).

&

B

2
§

2. A total of fifty (50) number candidates applied for the post, and they we
invited through call letter for test/interview. The selection process comprised tv
(02) phases, in first phase candidates were interviewed and in second phase the

practical driving test was held to evaluate their driving skills by the Chief Mot
Vehicle Examiner at (Annex-B).

3. Mr. Azmat Ali has good Driving skill and performed well both in or

and practical_tests. Therefoie, the committee recommended him for appointme

against the vacant p(;st and consequently appointed. Minutes of the meeting are
{Ama@x-C). "

4, At the time of appointment, Mr.Azmat Ali was overage by seven (0
vears, eight (08) months and one (01) day from the mentioned date in fl
advertisement. Copy of his CNIC is at (Annex-D) and eligibility certificate is
{Annex-E). Therefore, he submitted an application to the Hon’able Chief Ministc

Khyber Pakhtunkhwa for age relaxation, which was approved copy is

{Amex-ﬁ*‘). As per Esta code, initial appointments to Civil Posts (Relaxation .

upper age limit) Rules, 2008 Part-1I at Serial No. III, General candidates upto tv
years by the appointing authority and exceeding two years upto five years by tl
Establishment Department (and beyond five years upto ten years by the Chj
Minister of the Khyber Pakhtunkhwa) at (annex-G).

o
e

In view_ of the above the Hon’able Chief Minister of Khyb
Pakhtunkhwa is requested to kindly grant age relaxation of one (01) day, (0
months and (07) years, in respect of Mr. Azmat Alj,
Transport & Mass Transit, Khyber Pakhtunkhwa .

JAVED TQBAL G(l Rela
farihyer
Coflrt Pechawar
B 245-9405501

Driver Directoraie
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6. Para-5 of the above summa.ry 15submitted for approval & signature of the
~ Chief Mmlster Khyber Pakhtunkhwa |

~ Secretary
. ) ’ To the Government of Khyber Pakhtunkhwa
o L ~ Transport & Mass Transit Department

Chief Secretary Khqucr Pakhtunkhwa:

Chief Minister Khyber Pakhtinkhwa:




-ERECTORATE OF TRANSPORT & MAS@NSIT X\
KHYBER PAKHTUNKHWA No. DIR/TPT/2-29/Age Relaxation/, 34323

o L , - Ground Floor Benevolent Fund Buildin Dated: 24™ 0'ct0bér,‘2018
. ' Peshawar Cantt. ' / /é
. . ' Tel: 091-9214185/9212061

Email: transportl.establishment@gmail.com

The Section Officer (Admn),
Transport & Mass Transit ‘Department, -
Government of Khyber Pakhtunkhwa

Sa&bjec&: APPLICATION FOR AGE RELAXATION TO AZMAT ALI
S KHAN. - »

I am dlrected to refer to your letter No. SO(G)/TD/ 10-
7/N. Q/2018/6331 32 dated 17- 10-2018 on the subject noted above and to

enclose herewith a copy of draft summary for the counter signature of Worthy
Secretary Transport & Mass Transit, Government of Khyber Pakhtunkhwa and

for onward ‘submission to the quarter concerned.

DEPUTY DIRECTOR

‘ . ( Transport & Mass Transit.
Endst: No. & Date Fven: '

A copy is forwarded for 1nf0nnat10n to the: -

s 1. P.A to Dlrector Transport & Mass Tran31t Khyber Pakhtunkhwa

AL Gul Bela DEPUTY DIRECTOR
i Law Chamber TranSport & Mass Tranm

*dvocate High Court Peshawar
Mob\gds -9408501 .




ST TN e AT

R R

CHIEF MI i‘xfIS }"m?i? SECRE TARIA T

¢ v
3 i‘(h’ VBER PAKHTUNI(HWA i
i g L -NO. SOV/CMS/KPK/TransporUCMDIZO1‘% O -6
! "Dated Peshawar the 12.03. 2018 /‘P qy G5 ,'
b ) . '
1[; i H Vv ‘'
: . ‘3_ . Thae Su:rchry to Government of Lhybe, akhtunl(hwa, ,":" RES s
! ! Lstabhshment Department Peshmv‘lr. ‘ I '
Subjecie s APPL ICAT ION FOR AGE Rl- LA ,\AT!ON TO AZMAT ALI KIIAN S ‘
lear Sup, - - k . ‘ N .-‘-' = e B _ A i
5 lam directed to forward herewith a.copyan apphcatmn 1longwnh its enclosures |+
mceived Jmm M., 4\zm1l Ali Khan S/o Hassan Kh'm R/o Molnlhh Ilassan Khan Ghari Qamar !
{-cen F.O Technical C oIlwe Kohat Road Dzstnct Peshawar, on the subJect noted above and to ,
Crate tr.xt the Hnnnmble Chief M:mstel Khybel Pakhturkhwa “has been plcased to record the
Enlowmb lcmnl\s - ‘ '

ay De relaxed”

i :
1 am (hculmn. dirceted to rcqm.,l lln[ the case may be cxamined under the

weeni'uyg, i.:w~. mlu and pOhClLb and m.(.gbs.uy Action may be taken accordingly under
bliaton to th] lecmrvdl

Lnel. oy ap o__\'c

' Yours faithfully, :
: : . i
: P . . :
: ) !
‘: . . : (Glani-Ur-Rehman)
i ; B} . ) ... . SECTION.OFFICER-V
E,mis:tj:*h: sng Date Even: . S _ ' ' o

Copy 10rwmded for miolmatlon to lhc -

%

l~‘\ 10 I‘xmupa Secretary to Chlef Minister, & ‘hyber Paldﬁunklnv*t Peshawa1

Assistant Director Computer Cell to Chief Minister Khyber Pakhtunkhwa .
. M. Azmat Ali Khan $/0 Hassan Khan R/o M {ohallah Hassan Khan Ghari Qamar Deen ST :
S PO l"t.dn ual Coi]cgb Kohat Road Dntnc[ P*ehg_wax B I ' o : -

[T

i

LA 3 L JAVED)LQRAL Gul :
S r}_/:' ,_‘AVE i Chamtes =
L jah CourtPesher (T35

5% ob: 0145-9405501 B

"/ ,S~ \.’ "(‘

e A 2y




DIRECTORATE OF TRANSPORT & RANSIT
* KHYBER PAKHTUNKHWA [ No. DIR/TPT/Age Retaxation 1229017 -3
Ground Floor Benevolent Fund Building, Dated: 1* January, 2019
e Peshawar Cantt. Y
A5y * Tel: 091-9214185/9212061 m Email: transportl.establishment@gmail.com L
it [ *) - "~

= ORDER A ﬂ”#

i The Competent Authority is pleased to withdraw this office order

_4 No.DIR/TPT/7-2/App:/Driver/2011/3748-52 Dated 05-01-2018 to the extent of

2 Mr. Azmat Ali Khan Driver, only.

%‘ id . :

{&w DIRECTOR

&ﬁfﬁ 3 é:g Transport & Mass Transit

= Khyber Pakhtunkhwa

Endst: No. & Date Even:
A copy is forwarded for information to the: -

1. PS to Secretary, Transport & Mass Transit Department, Government of
Khyber Pakhtunkhwa.

2. Official Concerned.

Assista ircgtor (Admn)

ss Transit

Transport &

Pesitaw
ob: 0345.94055014



mailto:transportl.establishment@gmail.com

The Secretary Transport & Mass Transit,
Khyber Pakhtunkhwa Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
' - OFFICE __ORDER __NO: DIR/TPT/AGE-RELAXATION/2-
29/4612-13; DATED 1-1-2019

Respected Sir,

1) That the appellant is a naturally born citizen of
Islamic Republic of Pakistan and belongs to a
respectable family of Peshawar District.

2) That respondents department advertised two
posts of Driver for Director Transport & Mass
Transit Khyber Pakhtunkhwa vide advertisement
determined. (Copy of the advertisement is
annexure “A”).

3) That in pursuance of the same a total of 50
number of candidates applies, including the
appellant and then the process of recruitment
commenced..

4) That at the end the appellant was selected and
got recommended by the Selection Committee
for the post in question and at the end the
appellant was appointed as Driver in (BPS-06)
vide office order NO. DIR/TPT/7-
2/APPELLANT:/Driver/2011/3748-52 dated

- 05/01/2018 of the office of Director Transport
and Mass Transit Khyber Pakhtunkhwa. (Copy of
the appointment order is annexure “B”).

5) That in pursuance to the appomtment order
dated 05/01/2018, the appellant submitted in
arrival report and got joined his duties as Driver in
the Respondent Department.

~ 6) That as the appellant was over age for 7 year 8
months and 1 day, at the time of appointment, so
the appellant rightly moved an application to the
Gul Bela ‘worthy Chief Minister (CM) KPK for the requisite
2 "'f’ﬁ??‘.g wChamber age relaxation of 7 years, 8 months and 1 day on
i.oi: 0345-9405521  dated 02/03/2018. (Copy of the application is
: annexure “C")» |

7) That the aforementioned application war

processed and -after reviewing comme’
summery from-the respondent department,ﬁ

same was allowed by the worthy Chief Ministe

- | )




(ao)

Khyber Pakhtunkhwa vide office letter No.
SOV/CMS/KPK/Transport/CMD/2018/8049-00
dated 12/03/2018 of the Chief Minister
Secretariat. {Copy of the summery and age
relaxation order dated 12/03/2018 are annexed
as annexure “D” & “E” respectively).

8) That the inspite of rendering and delivering
services since induction in the service, no salary
has been tendered or paid to the appellant by the
respondent department, rather appointment
order was illegally withdrawn vide office order
No. DIR/TPT/Age-Relaxation/2-29/4612-13, dated
01/01/2019 by the Director of Transport & Mass
Transit Khyber Pakhtunkhwa in an illegal and
whimsical manner. (Copy of the impugned order
dated 01/01/2019 is annexure “F”).

9) That feeling aggrieved the appellant prefers the
instant departmental appeal for reinstatement
into service with all back benefits and release of
salaries since date of appointment into service,
upon the following grounds:-

GROUNDS:

A. That the impugned office order dated 01/01/2019
is wrong, illegal, unwarranted, void and is liable to
be set aside.

B. That the impugned order was passed without any
reason and without any speaking order which is
wrong and illegal.

C. That where the appellant rendered regular service
then paying no salary of this whole period,
comprises of more than a year is not only illegal
but also amount to force labour, which under the
law 1s not allowed.

D. That where the appellant has been appointed in a
fair and transparent manner, then certainly vested
and fundamental rights have been accrued to the

2 avﬁ‘;f{:ﬁ;ﬁ‘ﬁpellant which cannot be taken away from the

aavdigs tan Caur: vestaappellant without due process of law and without

Tob: 03439403501 any fault on his part.

E. That when the competent authority i.e. the Chief
Minister has already granted age relaxation then
terminated the service of the appellant is wrong,
illegal and void.




F. That from every angle the appellant is not only

“entitled to be reinstate into service, with-all back

~ benefits, but i is also entltled to be released and paid
all his salarles

Tt is, therefore, humbly prayed that on

-acceptance of this instant departmental appeal

~ the appellant may graciously be reinstated into

- Dated: 15.01.2019

- service with all back benefiis by setting aside
- the impugned office order No. DIR/TPT/Age-
.Relaxation/2-29/4612-13, dated 01/01/2019 of

the office of Director Transport and Mass :-

‘Transit Khyber Pakhtunkhwa and further
" prayed that the appellant may be released with

all the salaries since date of appointment mto :

‘service i.e., w.e.f 05/01/2018

Yours .Obedielitly

" Azmat Ali Khan
Driver (BPS-06)
Cell No: 0333-9217966

"JAVE AL Gul Bela
Da i Law Chamber
‘Advocaté High Court Peshawar

Mob: 0345-8405501
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" Subject: MINUTES _OF THE MEETING —OF DEPARTMENTAL :
: SELECTION COMMITTEE ¥OR APPOINTMENT OF DRIVERS =~ |
(BPS.06) IN DIRECTORATE OF TRANSPORT& MASS TRANSIT
KHYBER PAKH TUNKI WV/\ AND "REGIONAL TRANSPORT

AUTl lOR ITY KOHAT,.

A meeting of the Departmental Selec‘uon Committee for appointment of
(BIPS-00) in Dircctorate of Tmnspmt & Mass

jonal Transport Authonty Kohat

. suitable candidate: for the po: st of driver

* Transit, Khyber Pakhtun}\hwa Peshawar “and ‘Reg

3 f: on 28/ 12/2017 at 10 00 Am. The followmg Comrmttee ha_s been Qonstltuted
R . 1 Dlrector Transport &Mass Transv; i Chaif;nan o : :‘
i SIS DR KhyberPakhtunkhwa c : S |
R S }%-’ -2 Deputy Director Transport & Mass Transn - Member/Secretary .
- Khyber Pakhtunkhwa . - ‘ ‘ ‘ .
i ST e 3, ‘Section Ofﬁcer(Admn) , " Member o
P ' ‘Transport & Mass Transit Department Ch ' o
H o ‘ Govt Khyber Pakhtunkhwa R
D o i N .
o . The post of Drwp*s weﬁe advemsed in Pnnt Media Daily Newspaper Aaj

and Mashnq in Wthh apphcants ‘were mwted for 1nterv1ew a total of ﬁfty(SO

number& cand1dates applied for the ‘said post The’ process of appointment were

nber of candidates whert

compieted in two phases, in ﬁrst phase the seventeen (17) num
ex-A).

mterwewed in the second they testf d pracucally at (Ann ‘.
mended Azmat Ali Xhan S/O Hasan Khan anc

sts of Drive

B - The comimittee recom
. Abdul Ishfaq S/O Aodul Kanm for appomtment agamst the vacant po

(BPS-06).
" The meeting ended W th a voie of thank

-
$ ' JAVED !QBA GU! ﬁaic :
[N

ourt Pashowar

- Deputy Director

SN Secuom“,m;cer( dmn) A
* 1 A Twm/ .+ & Mass Transit : Dircctorate of Transport &
v 1 g - o Cm epartraent,’ ‘ Mass Transxt
Lo - GovtKhyber Pakhtunkhwa - S Khyber Pakhtunkhwa
' . \.D-l-l:e ot i
] umc port & Mass Transit,
- Khyber Pakhtunkhwa
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DRVING TEST RESULT FOR THE PCST OF DREIER I THE DIREGTORATE OF TRANSEC
[ 3.Ho | Candidats Name £ Domicile Type of Driving License | Road sign | Praciical Test Result Remarks L
Finame {(held by candidate) o
‘ Marks: 10 Marks: 10 Total marks: 20 (Both tests are mandatory
Passing Passing Passing to be passed) '
. marks:50% | marks:50% marks:50% :
1. Umer zaib Peshawar LT.V - : i Failed
s/o Gul zaib r/o. . 05 03 08 '
2. 1 Usman Khan Peshawar 05 06 11 Passed
s/o Abdul Wahab Motor Car/leep e
3. Syed Musa Peshawar Motor Car/Jeep 02 04 06 Failed
5/0 Syed Amin Shabh . :
4, Amir Mehmood s/o ¥arak LTV . 02 04 06 Failed
Muhammad Rauf T
5. Hazrat Hussain Peshawar 01 04 05 Faited
s/o Nauroz Khan Motor Car/Jeep
r/o Peshawar.
6. Earukh Ighal Peshawar- LTV 08 , 08 16 Passed
s/o Muhammad Igbal : E ————
7. Hazrat Bilal Peshawar LT.V 07. 07 14 Passed %
s/o Samad Khan k/Q
8. Ahmad Nawaz Khan Khyber agency | H.T.V - 04 04 08 ) Failed
s/o Gul Nawaz
9. Faheemul Hassan Swabi LTV 03 05 08 Failed
s/o Irshad Hussain . :
10. Farooq Shah Peshawar LTV 02 03 05 -t Failed
s/o Akhtar Shah :
11, Khizar Hayat Peshawar Motor Car/Jeep 05 04 09 Failed
s/o Umar Hyat
12, Faizan Nowshera LTV 06 06 12 ~ Passed
s/o jan Alam
i3. Asad Jan Charsadda LTV 07 06 13 Passed
s/o Saifur Rahman N
4. Muhammad Hammad Peshawar “Motor Car/ieep 05 05 10 Passed
s/o Muhammad tbrahim \\
15. | Amijid Ali Peshawar LTV )&\ 05 05 10 Passed
wfa BA - P of MU 24 ——— d:ﬁ-\




4 ': ke g IR BY Toe se o DTy cap g Shy pay P9 T R g IR IR TAL S 5B PN R N E s mpa FHER o B
DEVING TEST RESULT FOR THE POST OF DRIVER IN THE DIRECTORATE OF ﬁ‘“%ﬁ:’uu R

S.Ne | Candidate Name & Domicile Type of Drwmg License | Road sign | Practical Test Resuit Remarks
Finame ' (held by candidate) ) '
Marks: 10 | Marks: 10 | Total marks: 20 (Both tests are mandatory
Passing Passing Passing to be passed)
i marks:50% | marks:50% | marks:50%
16. Azmat Ali khan Peshawar Motor Car/Jeep+ LTV 09 09 18 Passed
s/o Hassan khan ' '
17. | Abdul Ishfaq Kohat HTV ¢ 09 09 18 Passed
s/o Abdul kareem
- a
i'_;-—'—'_\ s . .
bag 3. Mr. 6alman Nisar.

1. Mr. Abid Jan
Chief MVE (co-opted Member)

2‘ .

Section Officer Admin(Mem.ber),

Deputy Director (Member/secretary)

Director Transport & Mass Transnt Khyber Pakhtunkhwa (Chairsnan)
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oot e GOVERNMENT OF KHYBER PAKHTUNKHWA
.~ ESTABLISHMENT & ADMINISTRATION
' | S . DEPARTMENT = -
(ESTA BLISHMENT WING)

T2t P U TN . SO ALY

: No. SOE-III (E&AD)2-5/2018
W Dated Peshawar the, March 16, 2018

The Secretary to Govt of Khyber Pakhtunkhwa,

Dimy f,‘G_,_{z/..

Q

90

-

Admn: Section

SUBIECT: - AP.PLICTATION FOR AGE RELAXATION TO AZMAT ALT KHAN,

. #Dear Sir, |
{“

‘ ‘ /CMD/2018/8099-00 dated 12-03-2018 along with relevant documents in respect of Mr,
i ) JAzmat Ali Khan s/o Hassan Khan, resident of District Peshawar, regarding grant of age
i relaxation for appointrment as Driver, in the Direclorate of Transport & Mass Transit,

v

2.0 According to Rule-3(iii) read with Rule-5 of the Khyber Pakhtunkfiwa
AR Initial Appointment to: Civil Posts (Relaxation of Upper Age Limit) Rules, 2008, age
R relaxation upto 2 years would be granted by the appointing authority, exceeding 2
Years upto 5 years by the Establishment Department and beyond five (05) years upto
tan (10) vears by the Chief Minister of the Khyber Pakhtunkhwa subject to cogent
reasons and soung justification of the case.

5
i

P 30 It is; therefore requested that the Case may kindly be examined in light of

- rules/policy and submit.complete case in al aspects for consideration of the Competent
Aul“._ﬁgity. o

S . B - Yours faithfully
(NM . - A

' S, %‘3 “""""'“" . (Za.fgfifmi Khan)

- | Section Officer (F-II7 /)

. Endst.of éven No & Date

NPT Copy forwarded to the Section OFﬁcer—V, Chiei Minister's Secretariat Khyber
L Pakhtunkhwa{ Peshawar, - S

- )D"! : ‘ . Section Officer (E-I1[)
P o oo {/ g .-
T "’ o o " @)/QJ:)/\(K . ‘.; .

4/'”\'-73 ~ M

L . P '
o v

-t

N

:' ais_27-03-2of f -
v ‘ T.t;anSpoErt&Mass Transit Department. Dais_27-073 6

T

R
[

-k
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TN TRANSPORT & MASS TRANSIT DEPARTMLN’I‘

(Mian Rashig Iluss'\mglmhud Vu.mor II Black, Civil Secretariat Khyher Pakitunkhwa Peshawar}

PR0919223S46 T No.SO@ITDNO-INGY/2.E 97,

N o
. KA Fax:091-921255 . P
CoZem> " . o ) Dated:03-04-2018

oo ! S L ‘ Danryi\)o 1633
PR R ThCDuCCtOL Transpon&Mass Txan Date __@_S:LGA_:&G_\B

: Khybel PaI\htunI\hwa Dlregtgrate of Transport
' Subject:  APPLICATION FOR AGE RELAXATION TO AZMAT ALI KITAN.

: grz
5, FECSSNRT
| i
L.
|

i

-

. Tam directed to refer to the subject nmed above and to cnclose herewith a copy of
- letter No, SOL -IMM(E&AD)2-5/2018 dated 16.03. 2018, received from Section Officer(E-ill),
‘Establishment Dep'ntmcnl alongwith letter No. SOV/PMS/KPK dated 12.03.2018 alongwith

 relevant clmunfmnls Uy respect ol M, Azimat Al I\imn S/0 Hassan Khan, R/O District Peshawan,

‘.\\.hlch is sell cxplqmtmy and to state that 1o fmmsh a consolidated casc in respeet of the

I
' 1ncumbcnt inlight of prevailing rules/ policy f01 onward submission to the Establishment

Department, please. | Afl!
i AR C !
= .' | ' : (ABB% AL UI\IIARI)
S , : < sngu@‘\r OFFICER (ADMN)
/o

. Endst: No. & Date Even

Copy for informalic’m 1he:

1. SLL[IUI] Oflicer(:-111), Fstablishment Depa 1lmmlms-fette referred above.
_2. S«.ulmn Officer V, CM Scerelarial, KPI f

~3. PS 1o Sccxctary Transport & Mass Transit } ’)e%'ntmcnt Khyber P 4} li.ml\hwa .

4. Master File. -

w 1
c/ﬁ’\,

\_

____.__....1-’_)

SI‘ O'\' OFFICER (Al)\'IN)
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D!RECTORATE OF THANSPORT & MASS TRANSIT t
IKHYBER PAhHTUNKHWA o

%
)
]

[

(S i an“:OL, _ua-lk\",‘ =4

lrl

No. DIR/TPT/2-25/Age Relaxation/lqu\—lﬂ‘;
Dated: 04-05-2018

R S YRS G AT AT
S

i The. Sccuoﬂ Otﬁccr (Admn)
‘ lmnsporl & Mass Transit Departimen, ) ) '
i Govt. of Khybea Pakhlunkhwa. S _ ' :

b - .
- A : . : I 7
I

7 Subject: | | APPLICATION FOR AGE REL.A XATION TO AZMAT ALI KHAN.

RO SVEOTH)

I am dlrected to refer to your Iever No SO(G)/T D/10- 7/N Q/2569 70 dated 03 04-
2018 on the sub_]ect noted above and ‘to state that two posts of driver were vacant m the ' , ‘
: -D:.rectorate of Transpoﬁ & Mass Transit, wtnelr--vt-e &d\« ertised in punt media Dally Newspaper
Y, a; and M‘lshl iq, daled ]5 112017 at (Anncx—/\)

A total of ﬁfty (50) number candlcates applied for the said post and they were ,

o

: invited through call letter for test/interview. The s,lecbon process comprised two (2) phases, in
P first phase candldates were mter\newed and in second phase their practical driving test was heid

to evulate then driving skills by the Chief Motor Examiner at (Annex-B).

L Mr. Azmat Ali has good Dnvmg skill and performed good in both oral and
, T practical tests. Therefore, the committee recommended him for appomtment against the vacant

' o -~ postand consequently appomted Minutes of the meetmg are at (Annex-C).

) .
| w

Now, Chief Minister Secretariat directed for grant of age relaxation is at (Anncx-
D);.His date of birth is 3 Aprll 1980 as per N[C and last date for recelpt of apphcatlon was 4

' . Decunbcr 201 7 he was over age by seven (7) years, Eight (8) month & one day on cloqmb dqtc

AR ff‘ R view of the above, it is requeste that the Establishment department may hkindly

be approach for grant of age relaxation of Iday 3 momho and 7 yccus, in respect of Mr. Azmat .

Adi copy ol hiy NI( m i in {Annex- I-)

. De u Dxrector
O / puty

Transport and Mass Transxt

Endst of ':eveh':no and fiate .
A copy is forwaxded for information to the:= - ' ;
o 1 P A to dn‘ectm Tzansport and Masa Txanmt Khyber Pakhtunkhwa, d

IQBA_]J Gul 8"1(‘

dzai Law Chamber
Advocate High Court Peshawr
5-9405501

o ' Dceputy Director
A j Transport and Mass Transit



Directorate of Transport & Mass Transit
E{Ew!i}'“' aldhtunkhwa
Ctonmi Floor, Bovevaiont fond Saili iy, Peshoawat Cantt
Tol G09-9214185/921 2061
No.Dir/TP1/2-29/Apc-Relaxation/
Dated: 20-00-2018
Coh T pER?KE’?ECA’EE

s o Itis certified that interview of s‘evente_en (17) candidates for the post of
B ‘:’i._f-..t . driver was conducted on 28-12-2017. ‘Caﬁdida’t“s under the prescribed-age limits
,' " were presept but they failed the driving test Only Mr. Azmat Ali qualified the

driving test and selecied 101 the post '

§.
T : DEPUTY DIRECTOR
E f. Transport & Mass Transit
| Jge‘m AL Gui o
amber
i Advog, i Court PeshaeWar
9405501
./‘7.
. . J!
'I.__ - .




DIRECTORATE OF TRANSPORT & MASS TRANSIT
) KHYBER PAKHTUNKHW A

AN = Ground Figor Benevoien: Fund Buliclng, Feshawar Cantt Tl RS WS PRV E AT L SR SRR
q;Qﬁ r e - ’

No.DIR/TPT/2-11/RTI {, &L
) Dated: 09-01-2019

M Azmat Ali Khan (Ex-Driver),

Directorate of Transport & Mass Transit,
Khyber Pakhtunkhwa.

To,

Subject:} - _APPLICATION FOR PRO
RTIACT.

VIDING OFFICE RECORD UNDER

-

- Tam directed to refer to your application No. Nil Dated 03-01-2019 on the

subject noted above and enclosed herewith the requisite information as desired please.

Endst: No. & Date Even:

" A copy is forwarded for information to the: -

L P.A to Director, Transport &.Mas_s Transit, Khyber Pakhtunkhwa.

o

Assis Direfor (Admn)
Transport & Miass Transit
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SYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA W/'}_RA
e Appeal Noo 388/2019

Apnvir A1 Khan : T (Appelian)

VERSUS -

Secretary to Governmeni of Kliyber Pakiitunkivva Transport & Mass Transii and others
' Ceeen(Respondents)
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3 ' o ' " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA L, PESHAWAR

"

Service Appeal No. 388/2019

. Azmat Ali Khan evnn(Appellant)

VERSUS

Secretary to Government of Khiyber Pakhtunkinva Transport & Mass Transit and others

.o (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01&02.

~

Respectfully Sheweth,

Preliminary Objections;

1. That the appellant has got no cause of action to file'the present service appeal.

2. That the app;llam is stopped by their own conduct to file the instant service
appeal.

3. That the service appeal is bad in its present shape and is not mairzmm::{.b./a in its
piresent form.

4. 'T/’I(L'llf the im}mn service appeal is false. ;/i‘i\.fo[om. and vexatious and is liable to be
dismissed.-with spec/a) compensmd‘y Coslis.

That with utmost respect this Honorable Court has got-no jurisdiction (o entertains

n

the service appeal.

6. That the service appeal is bad for non-joinder and mis-joinder of necessary parties.

N

T_/ml the a;-)pellam has gol‘m) locus standi f(; /;Tle the instant service appeal.

8'. A.T//zaz due (o /zo-n—compliance of Section 80 of CPC. the instant service appeal is not
: 1-170[11[((17.1'7(,‘:/)[@.

9. That the present appellant has congca‘zlecf the material jact from this Hon ble court

and is barred by law.




- ON FACTS:

1)
2)
3)
4)
5)
6)
7)

8)

9)

Para 1 of the service appeal is subject to proot by the appellant.

Para 2 of the service appeal is correct.

Para 3 of the service appeal 15 correct.

Para 4 of the service appeal is correct.

Para 5 of the service appeal is correct.

Para 6 of the service appeal is correct and subject to proof.

Par 7 of the service appeal is incorrect, hence denied. In reply it is stated that the age
of appellant was not relaxed by the worthy Chief Minister. However, the appellant’s
application to worthy Chief Minister for age relaxation was marked to the department

with the remarks i.6. “Age may be relaxed”. As per rules of business, a summary

needed to be moved to worthy Chief Minister for approval/grant of age relaxation
which couldn’t be moved due to advice of Establishment Department.
Para § of the service appeal is incorrect, hence denied. In reply it is stated that the

age limit for the subject post of Driver was- 18-30 vears; whereas. the appeliant was

over age aboul 7 years and 8§ months at a time of appointment to the cited post of

driver. Therefore, Accountant General Office raised observations on 28.02.2018 and
refused to sanction/release salary of the appellant. Thereafter, the appetiant moved an
application before Worthy Chief Minister for age relaxation which was marked to the
Department as already mentioned in para 7. Thereafter, as per Rules ol Business, a
summary was being moved to the Chief Minister for the grant of age relaxation, but

due to advice of Establishment Department (Annex A) an enquiry was conducted

against the appointing authority i.e. Director Transport & Mass Transit, regarding the

appointment of appellant on the subject post of Driver and not processing case for his
age relaxation before his appointment. During proceeding of enquiry, it was found
that a bonafide mistake was committed by Departmental Selection Committee and;
consequently, the appointing authority i.e. Director Transport & Mass Transit
withdrew the office order pertaining to the appellant’s appointment as a Driver on
01.01.2019 (the inquiry report to this regard as Annexure B).

In reply to para 9 of the service appeal, it is stated that appellant moved departmental
appeal before respondent No. 1 and which, after giving due opportinity of hearing as

per law, was decided against the appellant.

10) Para 10 of the service appeal is incorrect, false and [rivolous, hence denied. In reply

it is stated that appellant was lawiully removed from the service: thercfore. he has
neither any ground for reinstatement into-the service nor entitled to any back benelits
and release of salaries since date of appointment. Hence, the instant service appeal is

groundless.

Lt




e
GROUNDS:
A
B.

Ground A of the service appeal is correct and subject to proof.

Ground B of the service appeal is incorrect. In reply it is stated that the age limit for
the subject post of Driver was 18-30 years; whereas, the appellant was over age
about 7 years and 8 months at a time of appointment to the cited post of driver and
Accountant General Office also raised observations on 28.02.2018 and refused to
sanction/release salary of the appellant. Therefore. the appointing authority i.e. the
Director Transport lawfully withdrew the office order pertaining to the appellant’s
appointment as a Driver on 01.01.2019.

Reply of Ground C has already been given in above paras.

. Reply of Ground D has already been given in above paras.

In reply to Ground E of the service appeal, it is stated that the appellant was

appointed against the subject post for which age limit was 18-30 years mentioned in

advertisement; whereas, he was overage aboul 7 years and 8§ months at the time of

appointment. Later on, an inquiry was conducted against the appointing authority
i.e. Director Transport & Mass Transii, regarding the appointment of appellant on
subject post of Driver: wherein, it was found that a bonafide mistake was commitied
by Departmental Selection Committee regarding the appellant’s appointment.
Consequently, the appointing authority i.e. Director Transport & Mass Transit
withdrew the office order pertaining to the appellant’s appointment as a Driver on
01.01.2019

Grounds F of the service appeal is false, whimsical and incorrect, hence denied. In

reply it is stated that the age of appellant was not relaxed by the worthy Chief

Minister. However, the appellant’s application to worthy Chiel Minister for age

relaxation was marked to the Department with remarks i.e. “Age may be relaxed”.

Thereatter, as per rules of business, a summary needed to be moved to worthy Chief

Minister for approval/grant of age relaxation which couldn’™ be moved due (o advice

of Establishment Department.

. Ground G of the service appeal i1s incorrect, hence denied. Detail reply has already

been given in above paras.

. Ground H of ihe service appeal is incorrect, false and frivolous, hence denied. In

reply, it is stated that appellant moved departmental appeal before respondent No. |
and which, after giving due opportunity ol hearing according to law, was decided
against the appellant.

In reply to Ground I of the service appeal it is stated that respondents may comment
any additional grounds at the time of arguments. |

It is, therefore, most umbiy prayed that on ucceptance of the

- instant reply, the instant service appeal may kindly be dismissed acecerdingly and-

O3
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ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING) 5 o
No. SO(O&M}E&AD/7-2/2016 A"

Dated Peshawar, the 27% Novembgr, 2018 2 :

To “ 7-72
The Secretary to Govt. of Khyber Pakhtunkhwa, 30 ~I=18.
Transport & Mass Transit Department. L Ty

Subject: -ADVISE ON CLARIFICATION ON THE APPOINTMENT OF A DRIVER
WHO IS OVERAGE BY 07 YEARS & MONTHS.

Dear Sir, i e

- ;'" L
I'am directed t6 refer to your department letter No. SO(G)/TD/10-
7/N.Q/6655-56 dated 0171 1.2018 on the subject cited above and to state that Rule-6
of Khyber Pakhtunkhwa I[nitial Appointment to Civil posts {Relaxation of Upper Age _

Limit) Rules, 2008 (copy enclosed) is quite clear on the subject matter.

Yours faithfully,

“—{OR.IRUM SHAHEEN)

Encl: as above. SECTION OFFICER (0&M)
Copy to: ‘

PA to Deputy Sccretary (Reg-111), Establishment Department.

SECTION OFFICER (0&M)
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)
- . THE NORTH-WEST FRONTIER PROVINCE INITIAL APPOINTMENT TO

| CIVIL POSTS (RELAXATION OF UPPER AGE LIMIT) RULES, 2008

- ) | ob

PART - [ -
y GENERAL “
_ I (1) These rules may be called the Initial Appointment to Civil Posts (Re]axauon of
Uppt.r Age Limit) Rules, 2008,
(2) These shall come into force with immediate cffect. ‘ -
21 Nothing in these rules shall apply to the appointment in 3S-17 and the posts of

Civil Judge-cum-Judicial Magistrate/lllaga Qazi. BPS-18 to be filled through the competitive
cxamination of the Public Scrvice Commlwon in which casc two ycars™ optimum relaxation shall
be allowed Lo:

(@) . Government servants with a minimum of 2 years” conlinuous Service:

(b) Disabled persons; and

(¢) Candidates from backward areas.

*2(2) lor appointment to the post of Civil Judge-Cum-Judicial Magistrate/lllaga Qazi, the period
which a Barrister or an Advocate ol the Iligh Court and /or the Courts subordinale thereto or a
Pleader has practiced in the Bar, shall be excluded for the purposc of upper age limit subject to a
maximum period of two ycars from his/her age.

PART - 11 -

GLNERAL REIAXATION

|

| 3. Maximum agc limit as prescribed in the recruitment rules shall be relaxed in respect
’ ol the candidates mentioned in column 2 10 the extent mentioned against cach in column No.3 of
B the Table below:-
|

|

|

authority and cxceeding w0 years
uplo ive ycars by the bstablishment

iSLNo. |C at(.g,()ry of Landldalcq N | Age rclaxation admissible

=; R 2 A 3 U
P I Government Servants who have complelcd 2 yc&r: Uplo ten yuus aulomatic relaxation

f | continuous service _ ' S
i i Candidates belonging 1o backward arcas as spcuf’cd ‘Three years automatic relaxation

| - inthe Appendix attached herewith. . o
4 1, General candidates Upto two years by the appointing
t

|
i ; Department **and beyond five years
: : uplo 10 years by the Chicef Minister of
| i the Khyber Pakhwnkhwa

* Added vide Notfication No. SOE-HE&AD2-1/2007. dated 03 March. 2008
“* Added vide nonlicaton No. SOU--1TI&AD2-172007. dated 26" October. 20011

N




7. For the purposes of these rules, age of a candidate shall be calculated from the
closing date of submission of applications for a particular post.

8. The cases of age relaxations, beyond the competence of Administrative
Departments, shall be sent 1o the Establishment Department through the Administrative Department
concerned.

9, All existing instructions. relating 1o age relaxation, issuced from time to time shall

stand superseded. .
APPENDIX

| See Rule 3(ii) §

(i . Khyber Agency
(in) Kurram Agency

(i) Orakeai Agency

“(v)  Mohmand Agency
(v) North Wariristan Auency.
(vi)  South Waziristan Agency.
(vii)  Malakand Agency including protected areas (Swat Ranizai and Sam-Ranizai) and

Bajaur.
{viil) Tribal Arcas attached to Peshawar, Kohat and Hazara Division
(ix)  I'ribal Areas attached to D.I. Khan and Bannu Districts.
(x) Shirani Area.
{(xi)  Merged Arcas of Hazara and Mardan Division and upper Tanawal.
{(xil)  Swat District
. {xiii}  Upper Dir District.
(xiv)  Lower [Dir Districl.
(nv)  Chitral District.
{xvi) Buner District.
{xvii) Kala Dhaka Arca.
(xviii) Kohistan District.
{xix) Shangla District.
(xx)  Gadoon Arca in Swabi District.
(xxi)  Backward arcas of Manschra and District Battgram.
(xxil) Backward arcas of Haripur District, i.c. Kalanjar Ficld Kanungo C lr(,lc of ‘I'chsil
Haripur and Amazai I'icld Kanungo Circle of Tehsil Ghai.

{Authority No. SOE-HI(1:&AD)2-1/2007. Dated 1™ March. 2008)

N~
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Inquiry Report

« Background: This is a fact finding inquiry in a case where an appointment of one Driver
‘named Azmat Ali was made in the Directorate of Transport Department. The said Driver was

overage by seven years 8 months and one day. The purpose of this inquiry is to know and to dig

cut facts as to why an appointment was made without getting prior age relaxation as enunciated

" in the Khyber Pakhtunkhwa Initial Appointment to Civil Posts (Relaxation of upper age limit)
-Rules 2008. In this regard, a notification No.SO (G)/TD/10-15/ dated 18-12-2018, was issued by

'.".Transport Department wherein the undersigned was appointed as inquiry officer (Annex-I).
" Hence this inquiry.

~.Proceedings:

" In this regard, Relaxation of upper age limit Rulcs 2008, were perused. The Rules No. 6 of the

said-rules says as follows “Age relaxation in respect of overage candidates shall be sought prior

* to their appointment”. While in the instant case the required age relaxation is seven years eight

months and one day which is the competency of Chief Minister.

The Director Transport was requested to submit his written statement. In compliance he
submitted his statement along with other relevant documents available at {Annex-I1).

He stated that first a practical driving test of all candidates was taken by Chief Motor Vehicle
Examiner. Later on, interview was taken by a committee comprising of Director Transport (in
Chair), Deputy Director Transport, Section Officer (Admin) Transport. Based on performance
one Azmat Ali among others was recommended for appointment. During this pIOCbS§ no one

‘
nouced/pomted out that Azmat Ali was over-age. And it_was only over51ghl bonafide” m[slalxc P

and no malaﬁde wa% mvolved He further stated that now the said appointment order of Azmat

Ali has been withdrawn. On petusal of this statement the undersigned did not deem it appropriate
to probe it further.

-Findings:

BN No malafide was.involved in the appointment of the Azmat Ali Driver *
> It was an oversiglit bonafide mis take:

.

> 1t has aheady been corrected.

-Recommendations:

[.  This inquiry may be filed.
1. Secretary Transport Department may like to send summary to Chief Minister for gelting
prior age relaxation for reappointment of driver Azmat Ali.

o

)’/:/' o \
- Katim UllafZBatoch
» . .t. :l "-t; ,
NN '\ \\h\/ Additional Secretary
W
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N -~
A
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COVERNMENT OF KHYBER PAKHTUNKHWA o
TRANSPORT & MASS TRANSIT DEPARTMENT 09'

(Mian Raghid Hugsain Shaheed Memerial Black, Civil Seoretariat Khyher Pakhionkhsva Peshas var},

Ph: 001-9223546 No. SO (G)/TD/10-TN.Q/ b/ 0 ,{{_,.(-}7

. R Fax: 091-9212556 Dated: 15-01-2019
Lo ' The Director Transport & Mass Transit, Iy

Khyber Pakhtunkhwa. Asic. sl '

Subject: INQUIRY REGARDING ILLEGAL APPOINTMENT OF DRIVER,

1 am directed to refer to the subject cited above and to enclose herewith an

inquiry report regarding illegal appointment of Mr. Azmat Ali, Driver, Directorate of
leas \

Transport & Mass Transit for compliance, please. o

e

PR
-

| SEE‘T!ON OFFICER (ADMN)

Endst: No. & Date Even

Copy for information the:

1. PS to Secretary Transpert & Mass Transit Department Khyber Pakhtunkhwa.

2. Master File, : \\

SECTION OFFICER (ADMN)

PQDUVMD B\
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. L " i : Cr oAl
: T o GOVERNMENT CGF KHYBER PAXHTUNKHWA X @_.
TRANSPORT & MASS TRANSIT DEPARTMEN'[‘ o n

) . Dated Peshawar (he, 18" December. 2018
NOTIFICATION

Na. SO(G)ITDHO -16/Disp. Act The Competent Autho' ity has been pleased to nominate
Mr. Kalimullah Khan Baloch Additional Spcretary (BS 19) Tranoport & Mass lrdnsn

e

uwas; made \Nlthout getling prior age reixation (Mr. Azmat Ah Drlver, Directorate of

VSO g A T T ] e

'Tranqport overaged by 7 years, & months & 1 day) as indicated in Rules-6 of Khyber

Pakhtunkhwa initial Appointment to Civil Posts (relaxation of upper age fimit) Rules, 2008.
——

3 The Enquiry Officer shall complete.the enquiry within fifteen (15) days after

| iesuance of this order and submit the proceedings/ recommendations (if any) in the fact

finding of enquiry to the Competent Authority.

Sd/-
SECRETARY
Transport & Mass Transit Deptt”
Khyber Pakhtunkhwa

“ ' éndst; of even No. & Date. g7 ‘7 87 (}C\
‘ 3 i-.opy for information the:-

R P 1 kalimullah  Baloch, Additional  Secretary Transpoit & Mass Tiansi
X Departiment. )

;- 2. U!'ector Transporl & Mass Transit, Khyher Pakhtunkhwa

3. PS to Secretary to the Govt. of Khyber Pakhtunkhwa, Transport & Mass Transil

Depariment. )
4. PA to Deputy Secretary to the Govt. of Khyber Pakhtunkhwa, Tranepo't & Maus
Transit Department, ,

- : 5. Master File. /

‘ ' ,,::\s. g
- ' L (secuow OFFICER (ADMN)
4




— - e e -

T

TRANSPORT & MASS TRANSIT DEPARTMENT
. .““‘
Ph: 091-9214125 No. AS (A)/TD/EO-I_S/Z)O]%ISV

Fax:091-9212556 Dated:24-12-2018 ——
: : P e

O N R 1 Aoy e g e e —“y —
et e —

GOVERNMENT OF KHYBER PAKHTUNKHWA I )

. The Dircctor,
Transport & Mass Transit,
Govt. of Khyber Pakhtunkhwa.

Subject:, ENQUIRY REGARDING ILLEGAL APPOINMENT.

It is to inform you that an Enquiry haq been mdexed vide Notification No.,

' SO(G)/TD/IO 15/Disp.Act  dated 18-12-2017 issued by Transport & Mass Transport
Depamnent, Kh_vber Pakhtunkhwa.

3 s, thér'efore‘, requested to appear before the undersigned on 26-12-2018 at 2:00 PM in

- his office, along with your oral, written or circumstantial evidence/record.

F‘hdet"‘o'f e'v"cn No & d'lte~ :

: ‘~(“opv ofthe above is forwarded to the:-

7 1. PS to Secrelary Transport & Mass Transit Depanment Govt. of Khyber

Pakhtunkhwa.

2.. PA 1o Depuly Secretary Transport & Mass Transit Department, Govt. of Khyber

Pakhtunkhwa.

3. Master'File.

_J

/Q ADDITION:},};’SFCRCTARY

KALIM ULLM%%;:OCH .
g7 ADDITIONAL SECRETARY



a

To

The Additional Secretary to Governme
Transport & Mass Transit Department.

No: ["(_ (84 .
Dated: 28/12/2013,

nt of Khyber Pakhtunkhwa, :

Subject: ENQUIRY REGARDING APPOINTMENT OF DRIVER.
T URIVER,

Re;spected Sir,

Please refer to .the subfect noted
statement is submitted please.

During the process, no body notice
matafide intention was involved.

Ex
Now poste

above and to state that the fof!owing

d that Mr, Azmat Ali is overage and No

Yours faithfully,

-

TABIDTAN)-

It

N
>y

-Chief Motor Vehicle Examiner

d as Motor Vehicle Examiner Mardan



DIRECTORATE OF TRANSPORT & MASS TRANSIT
GOVERNMENT OF KHYBER PAKHTUNKHWA

Ground Floor, Benevaient fund Bullding, Peshawar Cantt
- Tl 061-9214185

o No: Dir/Tpt/ .- 24 Mg  [Ladee it o
: Dated: 01/01/2019.
To :

~ The Additiona! Secretary to Government of Khyber Pakhtunkhwa,
7 Transport & Mass Transit Department.

Subject: ENQUIRY REGARDING APPOINTMENT OF DRIVER,

Dear Sir,

In response to your letter No. AS(A)/TD/10-15/2017-18/7901-3 dated
_24/12/2018. the following statement is submitted for perusal please.

2. The PMRU Chief Secretary office has assigned the task of filling of all

vacant posts, whether by initial recruitment or by promotion, to all the departments by
31/12/2018 and inorder to complete the task by the target date varicus meeting of
Department Promotion Committeeé and Departmental Selection Committee were held
in the second half of December 2017. -

3. Interview for recruitment against the two vacant posts of driver was held
on 28/12/2017, by a Committee comprising of Deputy Director Transport, Section

Officer (Admn) Transport Department and the undersigned (Director Transport) in Chair
(Minutes attached at Annex-i}.

4. Prior to oral test/interview, a practical test of driving was held on the same

date by Chief Motor Vehicle Examiner, (Result attached at Annex-ll) and based on
their performance of in practical test/interview two candidates namely Azmat Ali Khan

S/0 Hassan Khan and Abdul Ishfag S/O Abdu!l Karim were recommended for
appointment, - ‘

5. During ali this process, nobody noticed that Mr. Azmat Ali is overage and it

was only oversight bonafide mistake. No malafide intention was involved.

8. Your kind attention is invited to instructions issued by Establishment
Department vide letter No. SOE-III(E&AD)2-1/2016 dated 9™ June, 2016 wherein it is
mentioned that “Age relaxation of overaged candidates are entertained when they
succeed in competition and their names are reflected in the merit list issued by
concerned authorities or when Departmental Selection Committees recommend their
namés for appointment subject to the condition of obtaining age relaxation or when

Khyber Pakhtunkhwa Public Service Commission issue letler to a candidate declaring




him/her overage for a post’ (Annex-ill). Had it been an intentional act, his name would
have been reflected in the merit list and his appointment would have been delayed for

processing his age relaxation case. But:he was appointed due to oversighf/bon‘afidé
. mistake.

) na/k"i(.lm;\f‘
7. The driver concerned has not received his salary upto now and on noting ' (\ '

the mistake his appointment order is withdrawn (copy attached at Annex-V).

Khyber Pakhtunkhwa



- No.DIR/TPT/ App: /Driver.

DIRECTORATE OF T RANSPOR'I! & MASS TRANS!T

KHYBER Pa KHTUNKHWA [ No. DIRNPT/age Relaxation 2. 29@{5?]

Ground Floor Bene volent By

und Building, | Dateq: 1 January, 2019 N
) " Peshawar Cantz,
. Tel: 091v9214185/9212061 Email: tran:;portl.estabiishment@gmaii.cam

ORDER ‘

The Competent Authority is pleased to withdraw this office order

/2011/3748.-52 Dated 05-01-2018 to the extent o

f
Mr. Azmat Ali Khan Driver, only. :
-SD/-
DIRECTOR
Transport & Mass Transit
Khyber Pakhtunkhwaz
Endst: No. & Date Even:

A copy is forwarded for information to the: -

I. PS to Secretary, Transport & Mass Tr
Khyber Pakhtunkhwa
2. Official Concerned.

ansit Department, Government of

: i g o
et e



GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

C ieyes?
SUMMARY FOR HON'ABLE CHIEF MINISTER KHYBER PAKHTUNKHWA

Subject: GRANT OF AGE RELAXATION TO AZMAT ALI KHAN DRIVER
DIRECTORATE OF TRANSPORT & MASS TRANSIT, KHYBER

PAKHTUNKHWA.
A summary regarding grant of age relaxation to Mr. Azmat Ali Khan, Driver
4 Directorate of Transport & Mass Transit is placed - - below for approval of the Hon'ble

Chief Minister, Khyber Pakhtunkhwa, please.

Secretary to Govt. of Khyber Pakhtunkhwa
Transport & Mass Transit Department

Chief Secretary Khyber Pakhtunkhwa:

Chief Minister Khyber Pakhtunkhwa;

S
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GOVERNMENT OF KHYBER PAKHTUNKHWA »
TRANSPORT & MASS TRANSIT DEPARTMENT —

SUMMARY FOR HON’ABLE CHIEF MINISTER KHYBER PAKHTUNKHWA

Subject: GRANT OF AGE RELAXATION TO AZMAT ALI KHAN DRIVER .
DIRECTORATE OF TRANSPORT & MASSH TRANSIT, KHYBER

PAKHTUNKHWA. ;\af ,/,L?

It is submitted that two posts of driver were fvacant in the Directorate of
Transport & Mass Transit, Khyber Pakhtunkhwa which were advertised in print media
Daily Newspaper Aaj and Mashriq dated: 15-11-2017 /a/(Annex-A).

2. A total of fifty (50) pum'{rcandidates applied for the post, and they were
invited through call letter for test/interview. The selection process comprised two (02)
phases, in first phase candidates were interviewed and in second phase their practical

driving test was held to evaluate their driving skills by the Chief Motor Vehicle Examiner
at (Annex-B).

~

ﬂ 3. Mr. Azmat Ali has good Driving skill and performed well both in oral and
/

practical tests. Therew@ﬁittee recommended him for appointment against the

vacant post and consequently appointed. Minutes of the meeting are at (Annex-C).
4 o : -

4, At the time of appointment, Mr.Azmat Ali was overage by seven (07) years,
eight (08) months and one (01) day from the mentioned date in the advertisement. Copy
of his CNIC is at (Annex-D) and eligibility certificate is at (Annex-E). Therefore, he
submitted an application to the Hon'able Chief Minister, Khyber Pakhtunkhwa for age

relaxation, which was approved copy is at (Annex-F). As per Esta code, initial

' appo‘mtments to Civil Posts (Relaxation of upper age fimit) Rules, 2008 Part-11 at Serial

No. III, General candidates upto two years by' the appointing authority and exceeding
two years upto five years by the Establishment Department (and beyond five years upto
ten years by the Chief Minister of the Khyber Pakhtunkhwa) at (annex-G).

5. In view of the above the Hon'able Chief Minister of Khyber Pakhtunkhwa is
requested to kindly grant age relaxation of one (01) day, (08) months and (07) years, in
respect of Mr. Azmat Ali, Driver Directorate of Transport & Mass Transit, Khyber
Pakhtunkhwa .




.t 6. Para-5 of the above summary is -subfnitted fdrapproval of the Hon'ble Chief
Minister, Khyber Pakhtunkhwa, please. '

Secretary to Govt. of Khyber Pakhtunkhwa
Transport & Mass Transit Department

7 Chief éééretary‘ Khyber Pakhtunkhwa:

. Chief Minister Khyber Pakhtunkhwa;

v
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 588/2019

Azmat Ali Khan

- Versus
' ]
Governme:nt of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
1&2.

Respectfully Sheweth,
Reply to Preliminary ob jection;

. Incorrect & denied. Moreover, the appellant

[u—

has a good cause of action.

2. Incorrect and denied.

3. Incorrect and denied. Moreover, the appeal of
the appellant is maintainable according to

law and rules.

4. Misleading, Hypocratic, wrong and incorrect,

hence denied.
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On Facts:-

. Misleading and incorrect, hence denied,

moreover this Hon'ble Tribunal has got ample
jurisdiction to entertain the instant service

appeal.

. Incorrect, malicious, misleading, hence

denied.

. Incorrect, hypocratic, misleading  and

malicious hence denied. Moreover, thié
appellant has a good locus-standie to file the

instant appeal.

. Misleading, hypocratic and incorrect, hence

denied.

. Misleading, hypocratic and incorrect, hence

denied.

Para-1 of the comments is hypocratic, hénce
denied while that of the main appeal is true
and correct.

Para No. 2 needs no comments.

Para No.3 needs no comments.

Para No. 4 needs no comments.
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On Grounds:-

10.

Para No. 5 needs no comments.

Misleading and hypocratic, hence denied.
while that of the main appeal is true and

correct.

AMisleading and hypocratic, hence denied.

while that of the main appeal is true and

correct.

Misleading, ‘hypocratic and incorrect, hence
denied. While that of the main appeal is true

and correct.

Incorrect & Denied. While that of main

appeal is true and correct.

Misleading and hypocratic, hence denied.
while that of the ‘main appeal is true and

correct.

A.Hypocratic, hence denied. While that of

the main appeal is true and correct.
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B.Misleading, hypocratic and malicious
hence denied. While that of the main

appeal is true and correct.

C.Miéleading, hypocratic and malicious -
hence denied. While that of the main

appeal is true and correct.

D.Misleading, hypocratic and malicious

hence denied. While that of the inain

appeal is true and correct.

E.Incorrect, wrong, misleading and
hypocratic hence denied. While that of the

main appeal is true and correct.

F.Incorrect, wrong, - misleading and
hypocratic hence denied. While that of the

main appeal is true and correct.
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- G.Incorrect, wrong, misleading and
hypocratic hence denied. While that of the

main appeal is true and correct.

H.Malicious, mis‘leadi‘ng' and hypocratic
hence denied. While that of the main

appeal is true and correct.

I. Incorrect, wrong, - misleading and
hypocratic hence denied. While that of the

main appeal is true and correct.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as prayed for therein.

Dated: 24/10/2019 Z f”ﬂ/

‘ Appellants .
Through
JA TQBAL GULBELA,

"
& |
SAGHIR IQBAL GULBELA

Advocates High Court
Peshawar



BEFOIiE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 588/2019

Azmat Ali Khan
Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Azmat Ali Khan (the appellant), do hereby solemnly affirm
and declare on oath that contents of the Rejoinder are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble court.

AV

Deponent

Idenw ﬁ

Jave al Gulbela

/Advocate High Court
Peshawar




