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y BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 2327/2023

(Appellant)Muhammad Riaz Khaltak DSP Bannu

VERSUS

(Respondents)Govl: of Khyber Pakhtunkhwa etc

PARA-WISE COMMENTS BY RESPONDENT NO. 1, 2 & 4

RESPECITULLY SHEWETH:

That the respondents are submitted as under:-

PRELTMINARY OB.TECTIONS;-

That the instant appeal pertains to out of turn promotions of Police officers 
deprecated by the Hon’ble Supreme Court of Pakistan in its judgments in Cr.Org.P. 
No. 89/2011 etc reported in 2013 SCMR 1752, Civil Review Petition No. 193/2003 
reported in 2015 SCMR 456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 
1218 and consolidated Judgment dated 30.06.2020 in Civil Petitions No. 1996, 2026, 
2431, 2437 to 2450, 2501 and 2502 of 2019 and the petition, therefore, is not 
maintainable in its present form.
That the appellant has got no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant is estopped by his own conduct to file the instant appeal.

' That the appellant has not come to this Hon’ble Tribunal with clean hands.
That the appcllant has got no cause of action to file the present appeal.

a)

b)
c)
cl)
e)
0
FACTS

1. Correct to the extent of creation of separate establishment of KP Police Force 
named as Frontier Anns Reserve (FAR). Nevertheless, the overall scheme of the 
Police Rules, 1934 envisage the police force as one indivisible body, possessing 
various establishments performing the assigned functions such as District Police, 
Police Training Center, Crime Branch, Special Branch, Rcsci-vc Police and 
Each of these establishments is in fact an integral part of the Police Force, and

' under no rules of construction they can be construed as separate or independent 
Cadres. Moreover, all tlic establishments, other than the executive police 
establishment, i.c., in-charge District police and Range DIG, are barred from 
making direct or indirect recruitments or promotions.

2. Pertains to record, hence no comments.
3. Correct to the extent of the then Recruitment Policy. However, all the 

establishments, other lhan the executive police establishment, i.e., in-charge District 
police and Range DIGs, are barred from making direct or indirect recruitments or 
promotions. This fact has been further clarified in the august apex court judgment 
reported in 2016 SCMR 1254, relevant Para of which is reproduced below;

62. We are disturbed in the manner (he powers were being exercised by (he DIGs 
heading different establishments under (he nose of the government, which was not 
only agonist the Police Rules but such practice has actually divided the Police 
Force. 'Phe establishments were created to facilitate the smooth working of the 
Police. There is no concept of cadre within the Police, which is one indivisible 
force. However, as referred to hereinabove (he Police Rules prescribe three 
modes in recruiting (he Police personnel. The first recruitment mode is 
appointmeiU of the Executive Police, the second recruitment mode, which has a 
different set of Rules refers to appointment of technical District Police and the 
third mode brings the recruitment of the Inspectors / Sub-Inspectors Prosecution 
(Legal). There can be employees in the Police Department, which are non-
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' te vniformed like minisferiol staff and/or IT. Department but they are recruited 
and regulated by the Sindh Civil Servants Act, J973 and the Rules framed 
thereunder.

4. Pertain to record, however, .all previous Standing Orders issued with regard-to FRP 
have been repealed through Standing Order No. 02/2014 which is in field. (Copy 
annexed as Annexure ‘A’)

5. Incorrect, the appellant belonged to Khyber Pakhtunkhwa Frontier Reserve Police 
(FRP) which is a separate establishment of KP Police Force. Previously, DIGs of 
such establishments started exercising the administrative powers of the Range 
DIGs. However, all the establishments, other than the executive police 
establishment, i.e. in-charge District Police and Range DIG, are barred from making 
direct or indirect recruitment or promotion. It has been clearly provided in the 
Chapter XIII of Police Rules, 1934 that there should be common seniority of Police 
Personnel serving in all establishments to be maintained by the District Police, the 
Range DIG and Central Police Office. Being the custodian of the service record etc. 
of the Police personnel, the District Police/Range DIG, shall make selection of 
Police personnel for police trainings and practical trainings, and no other 
establishment shall be authorized to make such selection.

Pertains to record. However, as evident from record, his career progression is full 

of flagrant violations of Police Rules, 1934. Details of Service record of the 

appcllanf is as under;- - . _

6.

District of recruitment: Frontier Arms Reserve. Peshawart

13.08.1973: Date of Birth:
Date of Enlistment: 09.09.1991

DATEDNAME OF COURSES. NO
08.08.1992
17.01.1996

Basic Recruit Course at PTC Hangu1.
List A2. .

31.10.1997ListB3.
10.10.1998Lower College Course4.

' 5. Lir.t C
07.04.2000 .Promotion as HC. 6.
20.09.2000Intermediate College Course7.
06.11.2000List D8.
06.11.2000Promotion as ASl9.
01.07.2003List E. ^10.
20.09.2010Upper College Course11.
01.01.2005Promotion as SI' 12.
02.12.2011Confirmation as SI13.
30.01.2013List F14.
30.01.2013Promotion as Inspector15.
24.08.2020Promotion as DSP•16.

7. Pertains to record as above Para-6.
8. Pertain to Hon’blc High Court Judgment dated 20.03.2008, however, as already 

explained vide above para, under Police Rules, the District Police/Range DIG, shall 
make selection of Police personnel for police trainings, and no other establishment 
shall be authorized to make" such selection. The appellant on the other hand 
undergone their requisite trainings as Out of Turn or with accelerated intervals 
enabling them to jump from their original colleagues and conferring them seniority 
far ahead from colleagues as Out of Turn Promotion. The same Out of Turn 
Promotions have been withdrawn by the department in compliance with Apex 
Court Judgments.

9. Incorrect and misconceived, die appellant himself admits that in consequence of 
the decision of the DSC, he was placed in concerned list while his other colleagues 
of FRP remained in A, B & C lists. The appellant on the other hand had undergone 
his requisite trainings as Out of Turn or with accelerated intervals enabling him-to 
jump from their original colleagues-and conferring them seniority-for ahead from
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colleagues as Out of Turn Promotion. The same Out ofTurn Promotions have been 
withdrawn by the department in compliance with Apex Court Judgments.

10. Pertains to record, hence no comments.
11. Pertains to record, hence no comments..
12. Incorrect, as already explained in Para No. 6 above.
13. First portion of the para pertains to record, however, rest of the para is incorrect as 

the appellant is a beneficiary of out of turn promotion by undergoing his promotion
with arbitrary accelerated intervals, therefore, he by passed his originalcourses

colleagues by gaining out of turn seniority and promotions. The same accelerated 
promotion has been termed as out of turn promotions deprecated by Apex Court 
judgments report ns 2013 SCMR 1752, 2015 SCMR 456, 2016 SCMR 1254, 2017 
SCMR 206 and 2018 SCMR 1218.

14. Incorrect, the Hon’ble Supreme Court of Pakistan had started Suo Moto Contempt 
proceedings vide Crl.O. Petition No. 38/2021 regarding non-compliance of court 
orders concerning out of turn promotions of Police ofTicials and vide its order dated 
26.01.2023 had given period of one-month for implementation. Therefore, in 
compliance with the Order of the Hon’ble Supreme Court of Pakistan dated 
26.01.2023 in Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 
and in pursuance of Judgments passed by Hon’ble Supreme Court of Pakistan and 
to avoid imposition of Contempt of Court by (he Hon’ble Supreme Court of 
Pakistan on Khybcr Pakhtunkhwa Police, out of turn promotions of all the officials 
of Kliyber Pakhtunkhwa Police who erstwhile had availed out of turn promotions 
were withdrawn.

15. As already explained vide above para, the letter dated 12.03.2023 was issued in 
compliance with the Order of the Hon’ble Supreme Court of Pakistan dated 
26.01.2023 in Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 
and in pursuance of Judgments passed by Hon’blc Supreme Court of Pakistan to 
avoid imposition of Contempt of Court by the Hon’blc Supreme Court of Pakistan

Khyber Pakhtunkhwa Police. While perspnal hearing of appellant was a rightful 
legal remedy for the appellant.

16. Incorrect, in compliance with Order dated 26.01.2023 of the Hon’ble Supreme 
Court of Pakistan, in Suo Moto Contempt proceedings vide Crl.O. Petition No. 
38/2021 and in pursuance of Judgments passed by the Flon’ble Supreme Court of 
Pakistan in 2013 SCMR 1752, Civil Review Petition No. 193/2003 reported in 
2015 SCMR 456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218 and 
consolidated Judgment dated 30.06.2020 in Civil Petitions No. 1996, 2026, 2431, 
2437 to 2450, 2501 and 2502 of 2019 on issues of Out of Turn Promotions, all Unit 
Heads, Regional Police Officers and District Police Officers of Khybcr 
Pakhtunkhwa Police were directed vide CPO, Peshawar Letter No. CPO/CPB/75, 
dated 14.02.2023, to ensure compliance of above mentioned Orders in lettcr and 
spirit. Accordingly, all Out ofTurn Promotions granted to Police personnel either

gallantry basis or othertvise belonging to different Units; Regions & Districts 
the board have been withdrawn by the Wicemed authorities and 

consequently their.seniority has been re-fixcd‘along with their Batch males/ among 
irnmediate seniors and juniors who were promoted during their intervening period 
by maintaining original intcr-se-seniority. Hence, the appellant was demoted from 
the rank of DSP to the rank of Inspector vide CPO Order No. 546/Lcgal/£-I dated 
14.03.2023 and his seniority was placed above the name of Inspector Abdul Saced 
No, l<y70-present at S.No. 443 in the seniority list of Inspectors issued vide dated 
06.12.2022. (Copy of demotion order of the appellant is annexed as Annexurc ‘B’). 
The appellant, on the other hand, have been selected to. various out of turn 
promotion trainings by virtue of which he gained out of turn promotions and this 
fact has been deprecated by the Hon’blc Supreme Court of Pakistan in its 
judgments reported as 2016 SCMR 1254. Thus the appellant’s case fail in the 
definition of out of turn, promotion declared illegal and unconstitutional by the 
august Apex Court iivits landmark judgments reported in 2013 SCMR 1752, Civil 
Review Petition No. 193/2003 reported in 2015 SCMR 456, 2016 SCMR 1254, 
2017 .SCMR 206, 2018 SCMR 1218 and consolidated Judgment dated 30.06.2020 
in Civil Petitions No. 1996, 2026, 2431, 2437 to 2450, 2501-and 2502 of 2019 on
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issues of Out of Turn Promotions. The relevant Paras of Supreme Court Judgments 
mentioned above arc reproduced as under:-

2016,SCMR'i25’4

46. Before we could travel into the scheme of the Police Act and the Rules 
framed thereunder, it has been conceded by the learned Advocate General, 
Sindh, that the Standing Orders issued at times by the different I.G Police were 
without the approval of the Provincial Government and, therefore, did not have 
any legal status. In view of this conceding statement of the Advocate General, no 
argument was advanced by either party to the validity or otherwise of the 
Standing Orders issued by the I.Gs Police at times. . ■

2bl3.Sgfy1.B 1.7S2

158. On the issue of out of turn promotions, the impugned enactments are 
discriminatory persons/class specific and pre-judicial to public interest, as it 
would be instrumental in causing heart burning amongst the police officers 
whose inter-se seniority and legitimate expectation of attaining upper ladder of 

would be affected. The out of turn promotions to the police officers and 
other'eivil servants by virtue of Section 9A would affect the performance of 
hundreds of thousands of the civil Crl.Org.P.No.89/11 etc. 120 servants serving in 
the Sindh Government. The impugned instruments on out of turn promotions are 
neither based on intelligible differentia nor relatable to lawful objects and by the 
impugned instruments the entire service structure has been distorted, affecting 
the inter-se seniority between the persons, vvho are serving on cadre posts after 
acquiring job through competitive process and their seniorities were and are 
superseded by the powers granted to the Chief Minister through Section 9A.
162. The absorption and out of turn promotion under the impugned legislative 
instruments will also impinge on the self respect and dignity of 
Crl.Ofg.P.No.89/11 etc. 122 the civil servants, who will be forced to work under 
their rapidly and unduly promoted fellow officers, and under those who have 
been inducted from other services/cadres regardless of their (inductees) merit 
and results in the corhpetitive exams (if they have appeared for exam at all) and 
as a result the genuine/bonafide civil servants will have prospects of their 
smooth progression and attainment of climax of careers hampered, hence the 
impugned instruments are violative of Article 14 of the Constitution. The laws are 
made to achieve lawful object. The impugned legislative instruments do not 
advance this concept while conferring powers on the Chief Minister to grant out 
of turn promotions, on the contrary the unstructured discretion vested in him has 
infringed the valuable rights of the meritorious civil servants of legitimate 
expectancy of attaining climax of careers.
164. We support that morale of police personnel be boosted, as intended in the 
aforesaid impugned legislations, and on their exhibiting exceptional acts of 
gallantry, they should be given awards and rewards on merits. In order to confer 
award^ or reward on the police officer for his act of gallantry the^ Sind 
Government will constitute a committee under Rule 8-B, to evaluate the 
performance of the police officer upon whom the proposed award or reward has 
to be bestowed. However, out of turn promotion in police force would not boost 
the morale of the police force, on the contrary by impugned legislative 
instruments granting out of turn promotion to police officers, has demoralized 
the force. This Court in the case of Watan Party reported in (PLD 2011 SC 997} 
has already directed the Sindh Government to depoliticize the police force. The 
out of turn promotions have engendered inequalities and rancor among the 
bqtch^mates/course mates, rendering many of them junior/subordinote to their 
junior colleagues. Under section 9A, the Sindh Government, has granted out of 
turn'promotions to the civil servants, who do not belong to police force. By using

career
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ft the word 'Gallantry' in section 9-A of the Act of 1973, the legislature never 
intended to grant out of turn promotion to civil servants other than police force, 
but the Sindh Government has extended this benefit to civil servants. We for the 
aforesaid reasons stated hereinabove, are clear In our mind that the impugned 
legislations on the issue of out of turn promotion and grant of backdated 
seniority arc violative of Articles of the Constitution referred to hereinabove and 
are liable to be struck down.
172. The contention of the learned Advocate General that the Provincial 
Assembly has absolute powers to promulgate law which may nullify the effect of 
a judgment is misconceived, as a general rule the legislature cannot destroy, 
annul, set aside, vacate, reverse, modify or impair a final judgment of a court of 
competent jurisdiction, nor fundamental rights guaranteed under the 
Constitution can be abridged by the legislature. The legislature is not only 
prohibited from reopening cases previously decided by the courts, but is also 
forbidden to affect the inherent attributes of a judgment through a piece of 
legislation as has been done in the case in hand. In ultimate analysis, therefore, 
the primary test for examining the vires of an instrument (validating) is whether 
the new provision removes the defect, which the court had found in the existing 
law and whether adequate provisions in the validating law have been introduced 
to the terms 'absorption', 'out of turn promotion', ■ 're-employment and 
'deputation'. We have already discussed hereinabove, the aforesaid terms, used 
in the impugned legislative instruments and have been interpreted by the courts 
prior to coming into field the impugned legislations.,'After examining the 
impugned legislations, we are of the considered view that these instruments 
cannot be construed to have nullified the effect of the judgments discussed 
hereinabove, as the instruments sought to be challenged, in fact, encourages 
nepotism and discourages transparent process of appointments of civil servants 
by recruitment and or by transfer in all the three modes provided by the Act of 
1973 and the rules framed there-under. This court in fiscal matters has applied 
restraints from interfering in the legislative domain while examining the vires of 
a statute, but in the case in hand, the impugned Crl.Org.P.No.89/11 etc. 131 
legislations through amendments and validation/regularization have hampered 
the fundamental rights of the civil servants with the sole object to extend favours 
to few blue-eyed of the government.
173. We, therefore, are clear in our mind that amendments brought in the Act of 
1973 by the impugned validating instruments do not meet the standards of 
jurisprudence which mandate safeguard provided to the civil servants under the 
Constitution. The impugned legislative instruments, therefore, do not have the 
effeet jo neutralize or nullify the judgments of the Courts referred to 
hereinabove: ■
175. For the aforesaid reasons we allov/ Constitution Petitions.No.71/2011, 23- 
K/2012, 21/2013 and 24 of 2013, and dispose of all the Misc. Applications and 
hold that the impugned legislations mentioned in para 115 are violative of the 
provisions of the Constitution discussed hereinabove. We further hold and 
declare that benefit of 'absorptions' extended by the Sindh Government since 
1994, with or without backdated seniority, are declared ultra vires of the 
Constitution, as ttie leorncd Additional Advocate General has made a statement 
during hearing that the impugned validation instruments hove granted legal 
cover to the employees/civil servants, who were absorbed since 1994. Likewise, 
we further hold and declare that all out of turn promotions made under section 
3-A of the Sindh Civil Servants Act, 1973, by the Sindh Government to on 
employee or civil sen'ant with or without backdated seniority since 22.1.2002, 
when section 9-A was inserted through Ordinance IV of 2002, are ultra vires of 
the Constitution. All Misc. Applications made by the absorbees in which interim 
orders were passed by this Court restraining the Government from complying

,y
mm*-



©
N

PV with the orders of this Court dated 02.05.2012 stand vacated. We also hold that 
all the re-employment/rehiring of the retired Civll/Government Servants under 
the impugned instruments being violative of the constitution are declared nullity. 
We further direct that the nominations made by the Chief Minister in excess of 
the quota given by Rule 5(A) (b) of the West Pakistan Civil Service (Executive 
Branch) Rules, 1964, are without lawful authority and all the 15 nominees 
(Assistant Commissioners) are reverted to their original positions.

17.
2'(JJ5SCjm-l.56

122. The issue of out of turn promotions has been dealt with by us in detail in the 
judgment sought to be reviewed and we reached the conclusion that it was 
violative of Articles 240, 242, 4, 8, 9 and 25 of the Constitution. Mr. Adnan Iqbal 
Chaudhry, learned Advocate Supreme Court has contended that section 9- A of 
the Act has not been struck down by this Court, while declaring the out of turn 
promotions as unconstitutional. We are mindful of this fact as we have held that 
the Competent Authority can grant awards or rewards to the Police Officers, if 
they show act of gallantry beyond the call of duty. However, we had struck down 
the very concept of'out of turn promotion' being violative of Constitution for the 
reasons incorporated in paras 158 to 164 of the Judgment under review.

zen'sem'm
98. In a series of judgments, this Court has declared out-of turn promotions as
being unconstitutional, tin-Islamic, 'and void ab " initio. The principle of
uficonstitutionality attached to the instrument providing for out of turn promotion
was laid downfmst in the case of Muhammad Nadeem Arif vs. I.G of Police (2011
SCMR 408). The view taken in this judgment was - followed in another case
reported as 'Ghulam Shabbir vs. Muhammad Munir Ahbasi (PLD 2011 SC'516);
wherein it was held that out of turn promotion wa/'not only against the«*»
Constitution, but also against the Injunctions of Islam; and that reward or award 
should be encouraged for meritorious public service but should not be made 
basis for out of turn promotion. CRP. 49/2016 etc 53 99. In another case, Suo 
Moto case Nd.16/2011, this Court again deprecated the practice of conferring out 
of turn promotions in the following terms:- “It is also, a hard fact that the police 
has beep politicized .by out of turn promotions and. inductions from other 
departments time and again, through lateral entries which has brought -unrest 
amongst the deserving police officers waiting their, promotions on merits. The 
posting and transfers of the police officers also lack merits. The complete, service 
record of .a police, persomiel which could reflect posting and transfer is not 
maintained by. the. relevant wing. Even many police -officers posted..within the 
Karachi, on .senior positions lack qualifications and competence both... ...If this, is 
th^'state of affairs,, how can there he peace in' Karachi. It seems instead of 
depoliticizing police force further damage has been caused by the government by 
introducing their blue eyed persons in police force through lateral entries and 
then.granting them retrospective seniority and out of turn promotions. ”■ .

JOO. 'Subsequently, this Court reiterated, inter'clja, the principle of declaring.the 
law of out of turn promotion uncon.stituticnal and void ah initio in the Contempt 
proceedings against Chief Secretary, Sindh (2013 SCMR 1752). The relevant 
para is reproduced as under:- “158. On the issue of out of turn promotions, the 
impugned enactments are discriminatory persons/class specific and pre-judicial 
to public interest, a.s it would be instrumental in causing heart burning apwngst 
the police officers whose^ inter-se .seniority and legitimate expectation of attaining 
upper ladder of career, would he affected. The out of turn promotions to the police 
officers and other civil sen>anls by virtue of Section 9-A would affect the 
performance of hundreds of thousands of the civil senwits CRP.49/2016 etc 54 
serving in the Sindh Government. The impugned instruments or. out of turn 
promotions are .neither based on intelligible differentia nor relatahle to lawful 
objects and by the impugned .instruments the entire service structure has been
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chstoiied, ajfectmg the inter-se seniority between the.persons, who are serving on 
cadre posts after acquiring job through competitive process and their seniorities 
were and are superseded by the powers granted to the Chief Minister through 
Section 9-A. ” ' • - •

101. This Court also highlighted the pernicious effects of the conferment of out of 
turn promotions, at paras 161 and 162 (ibid):- ”161 
of the impugned instruments would not only be the establishment of meritocratic 
public service but more ominously the certainty of law which undermines both 
legitimate expectancy individually among the civil servants as regards the smooth 
progression of their career, but also the overall administrative environment. 
Article 143 of the Constitution has been promulgated to harmonize and regulate 
the service of the civil servants from federal government and provincial 
governments on their opting for All Pakistan Unified Group/PSP. The impugned 
legislation would distort interse seniority of the civil servants not only within the 
province but also the federal civil servants. 162. The absorption and out of turn 
promotion under the impugned legislative instruments will also impinge on. the 
selfrespect and dignity of the civil servants, who will be forced to work under 
their rapidly and unduly promoted fellow officers, and under those who have 
been inducted from other services/cadres regardless of their, (inductees) merit 
and results in the competitive exams (if they hcr\>e appeared for exam at all) and 
as a result the genuine/bonafde civil servants \yili ha\>e CUP.49/2016 etc 55 
prospects of their smooth progi'ession and attainment of. climax of careers 
hampered, hence the impugned, instruments are violative of Article 14 of, the 
Constitution. The laws are made to achieve lawful object. The impugned 
legislative instruments do not advance this concept while conferring powers 
the Chief Minister. to grant out of turn promotions, on the contrary the 
unstructured discretion vested in him has infringed the valuable rights of the 
meritorious civil servants of legitimate expectancy of attaining ■ climax of

102. The Court then determined the unconstUutionality of the out of turn 
promotion and provided a direction for boosting the morale of police personnel 
at Paragraph 164 of the said judgment:- ”164. We support that morale ofpolice 
personnel be boosted, as intended in the aforesaid impugned legislations, and on 
their exhibiting exceptional acts of gallantry, they should be given awards and 
rewards on merits. In order to confer award or reword on the police officer for 
his act of gallantry the Sind Government will constitute a committee under Rule 
8-B, to evaluate the performance of the police officer upon whom the proposed 
award or reward has to be bestowed. Plowever, out of turn promotion in police 
force would not boost the morale of the police force, on the contrary by impugned 
legislative instruments granting out of turn promotion to police officers, has 
demoralized the force. This Court in .the case of Watanffarty reported in- (PhD 
2011 SC 997) has already directed the Sindh Government to depoliticize .the 
police force. The out of turn promotions have engendered inequalities and rancor 
among thefratch mates/course mates, renderingmany of them junior/subordinate 
to their junior colleagues. Under section 9-A. .the Sindh CRP.49/2016 etc 56 
Government,- has granted out of turn promotions to the civil servants, who do not 
belong to police force. By iming the word 'Gallantry',in section 9-A of the Act.of 
1973, the legislature never, intended to g-ant out of..turn promotion to. civil 
servants other than police force, but the Sindh Government has extended this 
benefit to civil servants. We for the aforesaid reasons stated hereinabove,, are 
clear in our mind that the impugned legislations, on the issue of out of turn 
promotion and gant.of backdated seniority are violative of Articles of the 
Constitution referred, to hereinabove and are liable to be struck down. ”

103. Pie Review Petitions were filed against the aforementioned judgment by the 
Sindh Government besides those who were aggrieved on'their de-notif cation in 
terms of the directive,s contained therein. These Revipv Petitions were dismissed 
oil 05.01.2015, by a three Member Bench of this Court, maintaining the findings

The ultimate casualty
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'8 recorded in the judgment reported in 2013 SCMR 1752. The judgment passed in 

Review Petitions is reported in 2015 SCMR 456. The learned Counsel for 
Appellant raised a number of grounds challenging various findings of this Court, 
including the issue of out of turn promotion. Upholding the unconstitutionality 
and nullity of the legislative instrument pertaining to out of turn promotions, this 
Court, recorded the following findings which are reproduced hereunderr OUT 
OF TURN PROMOTIONS. 122. The issue of out of turn promotions has been 
dealt with by us in detail in the judgment sought to be reviewed and we reached 
the conclusion that it was violative of Article 240, 242, 4. 8, 9 and 25 of (he 
Constitution. Mr. Adnan Iqbal Chaudhry. CRP.49/2016 etc 57 learned Advocate 
Supreme Court has contended that section 9-A of the Act has not been struck 
down by this. Court, while declaring the out of turn promotion 
constitutional. We are mindful of this fact as we have held that the Competent 
Authority can gi'ant crwqrds or rewards to the Police Officers, if they show act of 
gallantry beyond the call of duty. However, we bad struck down the very concept 
of. 'out of turn promotion’ being violative of Constitution for the 
incorporated in paras 158 to 164 of the judgment under review. “126. The 
contention of the learned ASC that the judgment of the High Court of Sindh 
relating to the out of turn promotion is still in field, Jherefore, he prayed for 
formulation of a Committee to scrutinize the cases

giveti out of turn promotion, isyvithout substance. We have already declared 
“out of turn promotion” as unconstitutional, therefore, after recording such 

findings, the need of forming a. Committee under Rule 8-B for scrutmizing the 
of Police Personnel is of no significance. However, they could.be awarded 

or rewarded compensation for their exceptional acts of gallantry. ”.

104. Through the successions of its orders, this Court has consistently maintained 
the iinco}istitutionality, and the consequential nullity of the instruments providing 
for the out of turn promotion.

111. Yet another anomalous consequence of this argument is that while two 
identical-provincial laws arc enacted and acted upon and one province repeals 
the law while the other continues with its operations. Subsequently, the \nres of 
the law that continues on the statute books is examined by the Court and its 
provisions hen’e found to be inconsistent with the Constitution or Tundamental 
Rights with the result that the benefits conferred of availed thereunder, unless 
protected by the category of post and closed transocUon, hm^e to he reversed and 
its deleterious effects undone. This category, quite obviously, consifis of the cases 
wherein ‘out of turn promotion' ivos granted to individuals, pursuant to the 
judgtnenis of the High Court, Service Tribunal and the Supreme Court. They shall 
remain intact unless reviewed. Even otherwise, it does not appeal to logic (hat in 
such d situation, while those benefitting from a law which continued.to .he. on the 
statute book and eventually found to he ultra vires.- the Constitution would, .^and 
deprived of such illegal benefits, those continuing to enjoy the same under the 
omitted/repealed law in other Province would: stand protected. If an illegal 
benefit wa.s accrued or conferred under a statute, whether repealed (omitted), or 
continuing, and its benefits continue to flow in favour of beneficiaries of such an 
unconstitutional Act, and it is declared ultra vires, the. .benefits so conferred 
would have to be reversed irrespective of the fact that the conferring Act was still 
on the-statute book nr not. Where such an .CRP.49/2016 etc 62 .anomalous 
situation surfaces - i'.e. where one province continues to countenance the benefits 
of an. unconstitutional (though repealed/omitted) Act, while the other Provincial 
statute has. been struck down on the same touchstone, and thereby determined 
whether those .enjoying, benefits pursuant to the repealed law are entitled to 
continue to do so, such reversal of benefits isimperative. - .

s as un­

reasons

of the Police Officers, who
were

cases

69. Similarly, other argument advanced by the learned counsel for the parties 
was' that the 'out of turn promotions were ' earned when section 8-A ibid mw a
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'u valid law, and (he rights created under the said, law are protected in light of 
Article 264(c) of the Constitution, ' moreover] it -was hot-the fault of the 
appellahts/appellant that they were promoted out of turn, so they have vested 
rights which need to be protected. This argument was also considered in Shahid 
Pervaiz's'CaSe (supra), and it was observed that:- “118. The contention of the 
learned Counsel that the. effect of the aforesaid judgments which declares the 
concept of. out. of turn promotion unconstitutional cannot be extended to apply 
retrospectively on the cases where law granting out of turn promotions was 
omitted, is without force, insofar os the issue of examining the Intro Court 
Appeals No.4 of 2017 etc. 48 provisions of a repealed statute is concerned, 
such an exercise is carried out by Courts in routine in the context of section 6 of 
the General Clauses Act, as well as_ Article 264 of the Constitution of Pakistan. 
Whenever any right, obligation, privilege or liability’ acquired, accrued or 
incurred under, the.repealed law is raised, the Courts are necessarily required to 
examine the provisions of the repealed statute. Thus, there is neither any reason 
in principle nor any precedent which bars the Courts from examining the 
provisions of a repealed statute in a case pending before it on the touchstone of 
its inconsistency with the provisions of the Constitution or the Fundamental 
Rights, as enumerated in the Constitution. Any other conclusion would lead to the 
absurd consequences that while the statute remains on the statute book, the 
Courts can examine its vires but once it m'OS repealed by a subsequent statute, its 
effect, even if ex facie inconsistent with the Constitution or Fundamental Rights 
goes beyond the realm of judicial review. If such were the effect of repeal, then 
all that would .be- required to create a protected class of .legislation is 
promulgation of patently .unconstitutional statutes creating rights in favour of 
certain interested persons which though completely destructive of the 
Fundamental Rights of others, stood protected behind an impenetrable wall by 
the mere repeal of the statute through such unconstitutional Act. Such would not 
only be a fraud upon the statute but would be completely.destructive of the rule of 
how and constitutional governance. Thus, there is no reason which compels the 
Court Jo sustain such an . absurd proposition. As and when a. repealed statute Is 
invoked or raised in support of any claim, right, office or act, before the Court, 
the Court wouid always be entitled to examine its validity'on the touchstone of the 
Constitution and Fundamental Rights. We have-not been able to discover any 
instance from, .our own history as well as that of other legal systems with 
entrenched judicial review on the Intra Court Appeals No.4. of 2017 etc. 49 > 
touchstone of the Constitution, where the Courts have, refrained from examining 
the vires of the statute on the mere ground that at the time of review such law 
stood repealed by a subsequent statute.”. .■■...•/.■ . ■ - '

71. When the very concept of out of turn promotion was declared to be 
unconstitutional then the exception created in Para 111 could not be said to be 
extended to the in service employees whether they had any judicial verdict in 
their favour or not. They were not protected under the doctrine ofpost and closed 
transaction as observed above. Moreover, no such protection was provided in the 

of Contempt Proceedings against the Chief Secretary Sindh (Supra) and Alt 
Azhar Khan Baloch (Supra), which were required to be followed by all the 
provinces to streamline the civil service structure. It would not bejustified if any 
such henejit wyre to be extended to the employees of the Punjab Police. Although 
no one has sought review of this exception and the judgment in Shahid Pervaiz’s 

(supra) was already passed under the review jurisdiction. Second review is 
barred by low and no party can now approach this Court j'or a second review, 
however, this Court has absolute power to re-visit its earlier judgments/orders by 
invoking its Suo Motu Jurisdiction under Articles 184(3), 187. or.. 188 of the 
Constitution. This Power is not dependant upon an application of any party and it 
was so held in the ca.se of Khalid Iqbal Vs. Mirza Khan (PLD 2015 SC 50), in the 
following words:- ”12. The question of maintainability of the 2nd Criminal 
Review Petition on the givund that this Court has to do complete justice by 
invoking Article 187(1) of the Constitution is also misconceived. 'The provisions

m- ,

cases

case
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h of Article 187(1) cannot be attracted in the present case, as this Court has 
already recorded findings against the petitioner by the Judgment dated '2S-2- 
2001, against which review was also dismissed and there no ‘Us’ pending 
before this Court warranting exercise of its Intra Court 'Appeals No.4 of 2017 etc.
51jurisdiction under Article 187(1) of the Constitution, besides Rule 9 of the 

Order XXVI of the Supreme Court Rules, bars-2nd Review Petition: There is a 
distinction between right of a party to approach the Court and jurisdiction of the 
Court to do-complete justice on its own. Once this Court has finally determined 
the right of the petitioner in the judgment dated 28-2-2001, holding him guilty, 
the petitioner through 2”'^ Review Petition, cannot 
Review Petition is allowed to be entertained, it will land in a situation where 
findings of this Court against a party will.never attain finality. 13. This, however, 
does not mean that the jurisdiction of this Court is barred by any restriction 
placed by the Constitution; there is no Article in the Constitution which imposes 
any restriction or bar on this Court to revisit its earlier decision or even to depart 
from them, nor the doctrine of stare decisis will come in its way so long as 
revisiting of the judgment is warranted, in view of the significant impact on the
fundamental rights of citizens or in the interest of public good........ On perusal
of the paragraphs referred to hereinabove, we can safely reach a. conclusion that 
this Court has absolute powers to re-visit, to review and or to set aside its earlier 
judgments/orders by invoking its Suo Molu Jurisdiction under Articles 184(3), 
187 or 188 of the Constitution. The Powers.of this Court to exercise its inherent 

jurisdiction under the. above referred, Articles of the Constitution are not 
dependant upon an application pf a party. " The same view has been reiterated, in 
a recent judgment dated 5.1.2018 passed in the. case of Syed Shabbar Raza Riz\>i 
Vs. Federation of Pakistan (Const.P.No. J/20J6). Infra Court Appeals No.4 of 
2017etc..r: 52.

72. The. acts of gallantry in no way justify out of turn promotions. However, in 
.order to increase the morale of the police personnel, we'support the proposition 
that on exhibiting exceptional acts of gallantry, they should be given awards and 
rewards on merits and this concept is in line with the spirit of Article 259 (2) of 
the Constitution.

• re-agitate it. If such a

76. Keeping in view the above we hold as under:- i. 'The exception, created in 

para No.lll of the Shahid Pervaiz's Case (Supra) read with para No.143 

thereof, wherein the protection was extended to the'category of cases ‘‘wherein 

‘out of turn promotion ’ was gi-anted to individuals, pursuant to the judgments of 

the High Court, Service Tribunal and the Supreme Court”, is hereby.withdrawn 

by exercising Suo Moto Review Jurisdiction; 'The Intra Court Appeals filed 

against judgment dated 29.03.2017 and the Criminal firiginal Petitions filed for 

violation of judgment dated 30.12.2016 are dismissed. Furthermore, the Review 

Petitions fled against judgment dated 29.03.2017 are also dismissed. As the main 

cases have been decided hereinabove, the applications for impleadinent as party 

are dismissed; Hi. The Criminal Original Petition No. 96/2017fled for violation

of order dated 08.12.2016 is disposed of with the direction that the Punjab 

Service 'Tribunal shall proceed to decide the cases of the appellant pending 

before it expeditiously, preferably within a period of two months of the decision 

of this case; iv. It would be open to the government to frame rules providing a 

Sports Group within the police in order to encourage sports hut it will not form 

part of the regular police force and the members of Sports Group shall pot be
' . 'Jr ■

assigned field posting, and will only he restricted to their specialized Group; as

already observed in Shahid Pervaiz's case (supra); Intra Court Appeals No.4 of
■ . . . • >

V. 'The I.G.P, Punjab, the Home Secretaiy, Punjab, and the2017 etc. 55 ;

' * . 1.
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Secretary, Establishment Division, ore directed to comply with the judgment, by 

fixing the seniority of all the Police Officers/Officials who were given otti of turn 

promotions along with their batch-mates, as 

promotion; vi. For the purpose of compliance of this Judgment, necessary 

D.P.C/Board, as the case may be, shall be immediately held and a compliance 

report be submitted to the Registrar of this Court for our perusal in Chambers 

within a period of one month. The Advocate General. Punjab, and the learned 

Attorney General for Pakistan shall communicate the directives of this Court to 

the relevant authorities.

> •
if they were never given out of turn

Incorrect; appellant has no cause of action against orders dated 11.03.2023, 

12.63-.2023. 14.03.2023 being lawful and in- accordance with Apex Court

judgments arc liable to be upheld. The appellant has been treated in accordance 

with law/ rules as well as Apex Coiirt.judgmcnts hence any departmental appeal 

against lawful order of respondent department is against the law/ rules and Apex 

Court Judgments hence, the same was not cnteitaincd by the respondent 

department. . •
Pertain to Ilon’blc Peshawar High Court, Peshawar order dated 04.04.2023 and 

judgment dated 29.08.2023 whereby the case of appellant was transmitted to this 

Hon’blc Tribunal for proper adjudication & decision.

Incorrect, the appellant has been proceeded in accordance with law/ rules as well as 

in the spirit of judgments of HoiTble Supreme Court of Pakistan pertaining to Out 

of Turn Promotions and to avoid contempt proceedings initiated in Crl.O.P No. 

38/202^ in CP No. 381-P/2020. Therefore, the instant Service Appeal is not 

maintainable in law and is liable to be dismissed on following Grounds.

17.

18.

19.

GROUNDS

Incorrect, misleading and misconceived. The respondent department implemented 

the landmarks-judgments of Apex Court. Furthermore, ths Police department has 

already filed CPLAs against the judgment dated 29.08.2023 of Hon’blc Peshawar 

High Court which arc:subjudicc in Apex Court.

b. Incorrect, misleading. I'hc actions of respondent department arc totally in 

accordance with law/ rules and Apex Court judgments hence stance taken by the 

appellant is contrary to the facts.

c. Incorrect, the proceedings have been completed in accordance with law/ rules and 

Apex Court judgments hence no malafldc exist in the case of appellant.

d. Admitted as legal, 
c. Incorrect, tiic proceedings arc quite legal, lawful and in compliance of Apex Court

judgments. The appellant’s case is hit by landmarks judgments of the Apex Court. 

Hence, the withdrawal of Out of Tuni Promotion order of the appellant is quite in 

accordance with dictums of Hon’blc Apex Court judgments, 

f. Incorrect and misleading. All legal instruments/ provisions/ Standing Orders or 

legal opinions that provide for Out of Turn Promotions are declared as void ab-‘

a.

>,
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y.

t- initio, null by the Apex Ccurfo^Pakistan in its landmark judgments listed Para No. 

16 of Facts.
g. The respondent department may also be allowed to adduce additional grounds at 

time of hearing of instant Service Appeal.

PRAYER;-

Keeping in view the above stated facts and circumstances, it is therefore humbly 

prayed tliat the appeal being devoid of merits is not maintainable and may kindly be 

dismissed with costs, please.

-7'
j

»
!TAR ABBAS)(DR. MUHAMMN) PSP(TAHI B

PSP
Legal, CPO

For Inspector General of Police, 
KJiybcr Pakhtunkhwa, Peshawar 

(Respondgi^o. 2)

• iCommandant,
FRP, Khyber Pakhtunkliwa, 

Peshawar .
(Respondent No. 4)

(MUHAMMAD ABIDIVMJEED) 
Additional Chief Seen tary. 

Government of Khyber Pak itunkhwa, 
Home & TAs Dcpaitment, Peshawar

(Respondent No. 1)
Additional Chief Secretary 
Home &T.AS Department 

Khyber Pakhtunkhwa.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 2327/2023

(Appellant)Muhammad Riaz Khattak DSP Bannu

VERSUS

(Respondents)Govt: of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Tahir Ayub Klian Commandant, FRP Khyber Pakhtunkhwa, Peshawar, do 

hereby solemnly affirm on oath that the contents of accompanying Para-wise comments 

behalf of respondents No. 1, 2 & 4 are correct to the best our knowledge and belief. 

Nothing has been concealed from this Hon’ble Tribunal.
on

(TAHIR AYUB KHAN) PSP
: Commandant,

FRP, Khyber Pakhtunkhwa, 
Peshawar

Ui
,*2.

I .• >•
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 2327/2023

'...-....(Appellant)Muhammad Riaz Khattak DSP Bannu

VERSUS

(Respondents)Govt: of Khyber Pakhtunkhwa etc

AUTHORITY LETTER

Mr. Faheem Khan DSP/ Legal, CPO, Peshawar is authorized to submit Para-wise 

comments/ reply in the instant Service Appeal in the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar and also to defend instant Service Appeal on behalf of 

respondents No. 1, 2 & 4.

BAS) PSP(TAHIR AYUB KHAN) PSP (DR. MUHAM 
Commandant,

FRP, Khyber Pakhtunkhwa,
Peshawar

(Respondent No. 4)

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respo^p^No. 2)

(MUHAMMAD ABID MAJEED)
Additional Chief Secretary, 

Government of Khyber Palditunkhwa, 
Home & TAs Department, Peshawar

Home & T.As Deportment 
Khyber Pakhtunkhwa.
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OFFICE OF THE
THE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office. Peshawar

l'i

t

k>!

STANDING QRngR NO. 2/2014

Frontier Reserve Police (FRPl

' Police Order 2002. in 
regard to Frontier Reserve 

the Re-

This Standing Order is issued under Article 10{3) of 
supersession of all previous Standing Orders issued with i
Police(FRP) and to give effect to the recommendations ^ no. 4126-
organization of FRP as subsequently approved and notified vide PRO N 

40/SE-1 dated Peshawar 11April 2014.
..Police Rules 1934 and/or any other 
mutandis to the members of FRP.General:- The provisions of Police Order 20021.

lav/s and rules applicable to Police shall apply mulatls

Aim:- This Standing Order aims to streamline the organizatron 
functioning of FRP in accordance with the provision of Police Order 2002, Police Rule 

and other laws and rules applicable to Police Department.

2.

Frontier Reserve Police (FRP), originally known as 
within Police Department vide Home 

-1988. by merging together a

Establishment of FRP> The
Frontier Armed Reserve - (FAR), was established 
Department Order No. SO{P-ll)HD/8-10/146-149 dated 16-01 

number of small units of Police Department.

3.

Mandate:- FRP shall assist the District Police in the following duties:4.-
a) Anti-riot operations:
b) Operations against criminals and Proclaimed Offenders;
c) Security of WIPsA/IPs. sensitive and vulnerable establishments;
d) ■ Deployment on Highway Patrolling Posts, and
e) Any other duty assigned by the Provincial Police Officer.

5 ■ Organization:- FRP organization shall include Police officers of senior and junior 
ranks, ministerial and follower staff posted in, of hitherto (so fnr) enrolled in FRP.

5.1 FRP shall be headed by an officer not below the rank of Deputy Inspector General of
He shall work under the direct supeivision of the ProvincialPolice as-Commandant-FRP. 

Police Officer.

5.2 The Commandant FRP shall be assisted by as many Deputy Commandants (SPs 
BS-18). SPs FRP Ranges, Assistant Commandants (DSPs/ASP BS-17). other junior rank 
officers’ and ministerial staff as determined by the Provincial Police Officer from time to time.

5.3 FRP shall be organized into such active Companies. Platoons and Sections and 

support staff, posted in FRP Headquarters, Police Regions and Police Districts, as 
determined by the Provincial Police Officer. An FRP Company, headed by an Inspector

3
/

/
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designated as Company Commander, shall consist of 3 FRP and 10 FCs.
SI/ASI as In-charge, 4 HCs and 40 FCs^ An manner that they are
The ‘'illiterate" officers/officials of FRP
evenly represented In each Platoon.

at any other place declared
5.4 The FRP Headquarters shall be located at Peshawar or

as FRP Headquarters by the and operational control of FRP shall rest
6. Requisitioning of FRP:- The g, cuy Police Officer (CCPO) or any
with the Commandant FRP. However, ho Capita y duties, subject
Regional Police Officer (RPO) may requisition FRP strengm 

to the approval of Provincial Police Officer.

6.1 The Commandant FRP, ®^p^p7trlJh"so'^Su°sto for a specific

Police Officer, may ppos The Commandant FRP may. subject to anys P-r™!.. o.r»^». • »««-««»>
of FRP strength placed at the disposal of CCPO or RPOs.

£>„„,he PRPsKng«ispl.css is.

p™„r:ri sirsirr,:r ^ -
District.

6.2

the

TPS ..p» piPs, .«ps-PRP rs:;
d “Ssr. K. .».< l»»P •» <=»"■" t *’' Sn,

^ informed about the administration, discipline, welfare or any other important

6.3

Head of Police .
matter with regard to the FRP strength in the District.

6 4 SP FRP Range shall be responsible for the general administrative, welfare and

District Head of Police, informed about the administration, discipline, welfare or any other 
important matter with regard to the FRP strength in the Region. ^

Recruitment in FRP:- According to Police Order 2002, recruitment of constables is 
the exclusive authority of the District Head of Police. FRP is neither a Police District nor a 
Police Region. Therefore, henceforth, lliere shall be no recruitment or enrollment of 
constables in FRP.

Vacancies in FRP:- Vacancies occurring in FRP in any junior rank shall be filled 

through posting of officers from each District for a specific tenure. The Central Police Office 
(CPO) shall transfer junior most officers in each rank to FRP in accordance with the share of 
the respective District (Ref: section 8.3 below). Once transferred to FRP, following shall be 
the minimum tenure of junior rank officers in FRP:

7.

6.

/•
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I leave)leave other than casua
Year; (Excluding any period of

1 Year;
. 2 Years;

1Inspector
Sl/ASl:
HC/FC:

a. (• do -) 
(- do -)b.

c.
of FRP.

TN. ,ena,. o«.rta ■>>« «>
to transfer of officer to FRP shs’*8.1

The vacancies occurring in a District due 

fniiowing manner and order;
a) Repatriation of officers from
b) Promotion of officers on the strength of the

c) Fresh recruitment.

8.2 FRP to the District concerned; 
District;

ranks
over-of FRP in

Districts are
Each Since presently

balance shall be gradually restored.

, some8.3
oroportionate to 
represented in FRP. this

All junior rank
their Districts of ^

who have served longest

to their Districts of Domicile
ft Transfer of FRP officers

periods in FRP. officer transferred from
the availability ofin the District of Domicile, the 

his respective Regionno vacancy is available 
adjusted against vacancies in

tillIn case 
FRP shall be
vacancy in his District of Domicile.

9.1

. Only the

dire

nsfer to their Districts of Domicile;- An
the bottom of

the seniority list merely due to transfer from

/ ffiftor nf FRP on transfer to his respective District of Domicile shall be
10.1 seniority of an officer °f ^ then from the date of entry into the
determined first on the basis of entry i * ..nr\/iro nr *hp date of entry into a

Should the dale of entry into service or the date or entry mu
District and an officer already borne on

shall be placed ahead
relevant promotion list.
promotion list of an officer transferred from FRP to a 
the strength of that District are the same, the officer older in age
the promotion list. .

on

5
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District/Range or in any other unit, including FRP.
„ rro.«:o. Co™. -or FRP P.-™-'-'S*?TlS^S 

S., <*«. of FRP - « P— "fol?“r p“-on ™r.„ i.., L.«,. 

and respective Ranges, nominations o urcarried out by their respective Districts and 
Intermediate and Upper Course, shall be carried y

Ranges.
courses are herebyallocated to FRP for promotionAll training quolas/seats hitherto12.1

withdrawn. -
„ P Th. DisFid H..PS or Polic. «IPO «rOs,.o IP. —

rrS~S''ol"r—IP* ■>*“ - “““ "
to all the District Heads of Police or the

' lists of all officers whether they
Investigation. Elite Force, Counter 

serving on deputation in

FRP.
. In order to ensure fairness 

case may be, shall maintain consolidated Pro™*'®"

Sp— r.--
other departments.

are12.3

officers working in FRP for 
For this purpose, the CPO

however, may nominatepcofessS:i rS:?ShIJ^pacity t^ng training/courses, h 

will ensure the allocation of fair share to •

12.4

illiterate’ officers of FRP cannot be"^^Sr ifsuS'wirifreTard to seniority, promotion, promotion 

be dealt with through a separate Standing
13. Issues of ‘lllitorate’ 
transferred to Districts/Regions

and capacity building courses, shallcourses
Order.
14 Standard Operating Procedures of FRP:- The Commandant FRP shall formt^ate

15. Indemnity:- Any order passed, instruction issued or duty assigned with regard to 

FRP or its personnel so far under any previous Standing Order shall stand valid.

the16. Power to remove difficulties:- If any difficulty arises in giving effect to this order. 
Provincial Police Officer may by notification make such provisions as deemed appropriate.

6
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herebyRoponl> All previous Standing Orders issued with regard to FRP 

fcpcaiod.
17

/
/✓

nfJASIRKHAN DURRANI) 
Provincial Police Officer 

KliyberPakhtuP*''’'^®
Peshawar

fjo*' j^7?-235/GB dated Peshawar the 8*'' September 2014

is fopvarded for information and necessary action to.of the above is .
All Heads of Police Offices in Khyber Pakhtunkhwa;Copy

1.
2. PRO to PPO;
3. Registrar CPO. V

(MUBARAK ZEB) PSP 
dig Headquarters 

KhybGT Pakhtunkhwa 
ploshawar

V

V

I*
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OmCKOFTUfi
INSPECTOR general OF POLICE 

KIlVIiEU PAKHTUNKIIWA 
Ccnfral PoHcjC Ofnce. Pejliawar. 

datedUtc joacgal^^lNo. , nmy

OltPKR

In compliance with Order Sheet of Hon'bic Supremo Court of Pokistiin dated 26.0J .2023 in Suo 
Molp Contempt proewdings vide Cr!.0. rciition No. 38/2021 and j» pursuance of iudgmbtite passed by 
lion'bic Supreme Court of Pakistan iii 2013 SCMR 1752* Civil Review Petition No. 193/2003 reported in 
20.5 SCMR 456. 2016 SCMR 1254. 2017 SCMK 206, 2D18 SCMR i2]8 and cemelidatcd Judgment' 
dared'30.06.3020 in Civil Petitions Ho. 1996, 2026, 2431,2437 to 3450,-250! and 2502 of 2019 on issues 
of Out of Turn Pfomoiions, all Unit Heads, Regionu! Police Officers and District Police Officers of 

' ■ Khybcr Pakhtuiikhwa Police were directed vide lliis .office tetter No. CPd/CPB/75, dated 14.02.2023, to 
compliance of’ above' mentioned Orders In Jotter and spirit, Accordingly, all Out of Turn 

•> • • promotions granted to Police pcfsotinel either on gallantry' or olhervi'isc belonging to different Units,
- . Regions &, Distnets have been withdrawn by the concerned authorities and consequently their seniority 

, lias been rc*f».xcd along wlili ihcir batch males/ among Inimcdiate seniors and juniors who were pronjoltd 
. dyf-ing ihrir intervening p-fiod by m.iinhtining origimal j‘dcf'sc*scr!t''‘rlly.

2. In viewpf the above, ease regarding Uut tij' Tmn Promotion of Mr. AJi Hassaii D.SP 
examined. As pjr details provided by cffics of,RFO. Kchal Region vide Leller bearing .No.3!60/EC; 
daled 12.03.2023 on subject **coliection of data of police oHicers faliicg under the dcnultiori of uut of 
turn promutioh”. He is beneficiary’ of out of turn promotions. . He was gntnled promotions by FRI*

. iivrhortlies as Ofliciating AS! hi the year 2('MJ9 with effect from 6l.Oi.!99(i St. confinnEd as AS! w.e.f. 
Ql.07J20{l3.-COiinrfiicd as SI w.e.t. 01.07.2006 in a .single order vide Commandant FRP order No. 5904- 

dated 01,08 2009. Ai pfe,‘;e(it, he siaiuls at .S.No. 11 a; DSP in the seniority list of DSsP issued
..............CfO-Pvsh3W?r No . -imr.-l i'i’': !;s.2(;22 Wididrawa) oPnir'n urniiVii^;:, duti'

berng ids nariie above die name of Insp.wator Nb'itccr Miihamniad No. 10130 present at S.Ni/^2 i)i the
■ .^^tsiufity list of Inspectors is.sucd vide Nn. 43 l.'R-ll/CPO.^Scniority, da.ted 06.12.2022,

in this regard, Para' 112 of Judgrncnl.of Hon’ble Supreme Court ol"Paki.si:m 2015 SCMR 4S6 i-; 
rcfifoducetl as tmdvr;

Tuc iiiuc-oj uiij ofrarn pfctnoiions has 6ce/i dculi \vilU by ia J>j dtiidil ih ?/w jujgpiefi!iOhpJU

2S oj- the .ConsniuJit.»i. ,\U'.-Aif/uin labal C/ic)ucfhfy. letirneci /Idvacaie .Supremif f'ovri has 
coiilunded that sechcn 9- A a/t/ie Act has not bmn struck down by this Court. whiJe dcc/arm^ iha 

^ out of turn prvmoiicr.s tii unconsiuuikinal. tf’e arc mindful of this foci as ive /irrve bald thit ihc 
J Cdthpetenl Authority am ^^rant o^ards or re.v.‘urdi’ to ih'B Poficc O/Jicsys, if they s/joiv act of . ' 

■ ^tdltuilry beyond the cuH oj duty. Uowitvcr. wv had stniok down thsi very concept of‘out of turn.
■ pt^oimlhn'.beinp^ viohaive rjfCiinsulutkm fur the raisom incorporated in parat i5S to !'6A of the 

j'id'^mad under rorU;\x\

As per Para No. 73 of iudgnJe'tu of Han’.ble Supreme Court of PfikisUm 2018 SCMli 1218 (Intra
■ f ourt Appeals N;>.4 uf 2017 do) w.hdi fmy t:;giila;ivt: ;nstrutrien£ is decHded imcosislinPior!;’!!, it h 

declared void ab initio, the Para No.‘73 is being reproduced as under;

- 73. The contensian of fohwajci /flirfs Ahmad, hnniad Sr.ASC Ihm in Paro No. 133 of Shahid 
Pervais s case (supra) this Caurt had,^rong7y obsened fhaf have already declared void ah 

^ inhio the teghluUve instruments that provided for out of turn promotions." becaiue nowJ,cre in 
the ear Ijvr judgment uvi< iu.rh a (/ecfnrat/an made, (S also without force. S:i(/IcL‘ tl (a say tha in 
Para IV-t oj Shahid Penniz' Case (Supra), it was observed that: *704. Through the successions 

• 0/ orders, this Court has consistently nu/intained the unconstitiuionality, and the canseoucndal 
, . . nulltty of the ittsfrumenfs providing for the out of turn promotion. *' Siovsover, in Para 129'o/tlie 

judgment of Ah' Ashar Khart Bahch ‘s 'ease (supraf this Court was pleased to observe that when 
^ any legisiauva instrumcul is declared umotisilluiionol. the effect qfsuch declaration is that such 

. . Ivsistalivc instrument becomes vaid ao with. The re/ev.vif part of Para 129 is being reproduced '
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as being vnccnslstulicnal. lite effect of such declaration ts l/wl.siich leghlativf tnsirumeui '■ 
becomes mid ab Imiio, devoid of any force of Icnv. neither car, It impose any obligation, nor can 
it expose anyone to atiy !iabt7iiy.“

Similariy».Hon’hrc Supreme Court of Pakisifltt Judgment reported ns 2017 SCMR 456 vide Para 
■ K0. .98 declared Out of Turn Promotions ns null Bru! void in the following terms which is rcprorhiced as 
- iindcr,'
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98. in .a series of judgment's, this Court ha.s declared oui-of-liirn promotions as being ' 
unconst,tuihnal.- im-islamic, and void ab initio. The principle of uncon'slilulionallly alloclied to ■ 

providing for out of tum promotion vww hid down first in the case of Muhammad

aiiother case reported ds Ghuhm spigbb'ir vs. Mtihainmd Munir Abbasi {PLD ?.6n SC S/6): 
wherein it wriT held that oiit of turn proinotiotcyvas not only against the Constitution; but also 
ap^atmt the Injunctions of Islam; and (hat mvard or award shnuldM pneourogedfor meritorious 
puhiic Service but sfwtild not be made basis for out of turn promotion.

6. • ^ Mr: Ali Hassaii DSP was given cliance of.parsonai hearing on 12.03.2023; He was paiicntly heard.
I e was 0 . he view that his case does not fall in the ajiibit of out of turn proriiotions. However, perusal of 

.Jus record leveals llial ils mciiiiimeit in para No. 2 of this order that, he is beiicficiar,' "or out-pf turn '
' • ' promniioiis hy TUP au.iliorilies as Oriiciating ASI in.ihe year"2009 whb effect'

. ^rom 0!^OUO% & conlirmed a.s ASI w.e.f. 01.07,2003, confirmed'as SI w.-eif. 01.07.2006 in a sinS '

^dtiiLvVorPeshawar no. J 59d/SE-l, .dated 05.082>022.
• 'Mulia,niuad Noil30 presLit‘a?'rNo'’'V,fi "“I"" Nazeer

H/CPO/Scfiioriiy, dated 06.! 2 2li:2. ' ■^ b'E'

dem'SP-d^fmnUhTrt’kfr nL?;" withdrawn Ilirongh, this order and he is

• ih- immediate effect, His nainc is placed abovehv ..arniv of inspectoi Kazeer Muhammad No, iC^ijO nresent fU S No in ihe s^'ninril’- It-;! of
lnM)eclors,.sucd vidcKV>.d3]/TMi/CPO/S^^^ ^
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ChicfSccreiary. Governmcni ofKhybcrPakhUmkinva, I^csiiawar 
Aocoumuiil General, Khybcr I'nkhLunkliWs'i, Peslmwar.’. 

y Secrelary. Nciruc & TAs Depaiiment,.Govcnimcnt of Khvhnr f‘akJihnikh\v=\ ■
Additional Inspector General of Police, 1 IQrs; Khylier PnkhiunkhwQ Pesiviwnr * 
Additional inspector aeneral of Police, Operations Khyber P.,ld,tunkhwig PeShawor:

6.. All Regional Heads, khyber Rtldiiimklnva, Peshnwnr.- ■
■ 7. All Heads of Police-Units, Khyber PakhUmkhwu.

8. PSO to W/ Inspccior Oeneral of Police, Kliybcr Pakhttmkhsv-i 
'*■ AlO/ Legal, CPOi Peshawar. •* '
10. lUgisirar, CPO, Peshawar.
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