g 526/2019.
| - S.No.. | Date of Order | Order or other proceedings with signature of Judge or
o Magistrate and that of parties where necessary.

"I proceedings. .

T | 2 | 3 - o F

Present

20.06.2019 | M Mamoonur Rasheed,

Advocate. For appellant

525/2019 (Uzair Vs. Inspéctor General of Police Khyber
Pakhtunkhwa Peshawar and others), the appeal in hand is also
dismissed in I'mﬁine.

File be consigned to the record room. \ ‘

Chairman
Camp court, A/Abad

ANNOUNCED

Vide detailed judgment in connected Service Appeal No.
20.06.2019

|

|




- Form-A

FORM OF ORDER SHEET
. Court of
Case No. 526/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
| 1 2 3
1- '25/04/2019 The appeal of Mr. Fari.d presented today by Mr. Mamoon-ur-
‘ Rasheed Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order plejse.
REGISTRAR > \u\ 1 \
). This case is entrusted to touring S. Bench at A.Abad for

3o u- I}

-preliminary hearing to be put up there on )ﬁ -~ é "‘, " |

CHAIRMA
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

—
Appeal No. Zé 20 /2019

HC Farid No. 155. |
... APPELLANT

VERSUS

Inspector General of Police (KPK) & Others.

... RESPONDENTS

TR G TR AT T IR R T
.

[

SERVICE APPEAL
) INDEX
Sk Description of Documenté Annexure Page No.
1 | Service Appeal alongwith Verification ' . 1to 4A
and Affidavit
2 | Addresses of the Parties : . 5
3 | Advertisement 6
4 | Merit Copies “A" & “B” | 7t09
5 | Documents ' “t" & “D" 10to 12
6 | Departmental Appeal \ . ~ 13to15
7 | Other Documents - 16 to 17
8 | Wakaltnama
(.
APPELLANT
Through
) (Mamoon ur Rasheed)
Advocate High Court
S _ Abbottabad
Dated: ___J2019 |




-1-

BEFORE THE SERVIC TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR

Aopeal Nod 26 12019
HC Farid No; 155,".‘?’;{ 4.2, Presently
servmg 10011153 - o O APPELLANT
C@wm Kﬁw lond fmm Head e
Se'::rczalt?l::::f?\:v .
VERSUS Dwr»Nd

DM.&MQ{Y? |

Inspector General Police Khyber Pakhtunkhwa Peshawar.
Deputy inspector general Police Hazara Abbottabad

R.P.O Regional Police officer Hazara Abbottabad.

> @ h =

AIG, Assistant Inspector General Establishment Khyber
Pakhtunkhwa Peshawar. |

5. District Police officers District Battagram .................. RESPONDENTS

SERVICE APPEAL  UNDER
SECTION 4 SERVICES TRIBUNAL
Fi\edm_day ACT 1974 AGAINST THE ORDER
NO; 12657-62 DATED 31-12-2018
s\trar BE STRUCK DOWN AS THE
RESULT OF VICTAMISATION,
MISSUSE OF  AUTHORITY,
ILLEGALE AB ANITIO AGAINST
NATURAL JUSTICE, IN SHORP
CONFLICT WITH RULE OF
EQUITY, AND POSTING POLICY
AS WELL. |




- PRAYER:-
- R * Allowing this appeal, ordered No 12657-62
dated 31/12/2018 be declared void of any Iegal force
and- appellant be treated as was never transferred
agéins_t their will and under the circumstances, such
order_ is politically motivated. B

Respéctfully Sheweth,

This appeal prqcéeds., on the
following main facts and legal points;

department on the strength ~of District
Battagram_. |

. - - FACTS: : L : N ‘
) 1. That, appellant is serving as HC, in the Police
- 2. T hat; in response to an advertisement, and
conseq-uent upon successful c-orr‘ipletio_n‘ of NTS
- proceedings, aftér- as pér obsewiﬁg all the Codal ’
formalities as many és 9 app’oihtmeﬁts were
made  purely on | merits Copies
ATE. eeereimsesenessersreenmasesanes ANNEXURE "A;’ &"B".
3 o Thvat,_i-n hap hazard manner & in violation of éll
'thé‘codal instruction, direction. on the séme déte, |
(31~12-2018) 13 mdre were prom(:)ted. and 18
'V,othe-r appointment were made from the Wai_ting
.Iist. -

4. . That, in order to create vacant situation 13

transfers from District Battagram were made to




" GROUNDS:

o]
.)-

FRP 100 % on boliti_cal nr-iotivéted groundé. and
it included. petiti_onér, hence this petition
' ;documents Are vvveveerenens ANNEXURE “¢” “D”
5. . That, appellant, filed depart'mentél appeal on
16-01-2019 which till now is not disposed of

:eithér way, hence this appeal.

| COPY iS +uverervsnmerenivenernnnenens ANNEXURE “E”

Appellant beg to solicit as under,

‘a. That, in the short span of time, appellant was pbsted in P.S

from Police line, then in the court of learned Session’s Judge
~‘and yet again to F.R.P. -

- b. That, while making / issuing impugned order no consent and

willingness is sought out, nor the order is made based on
any criteria, formula whatsoever it may be.

¢. That, once no list either based on willingness formula or so

| prepared by the concern D.P.O, ordérs'mad_e b'y’narhe by
respondent 3 bespeaké volume, that there is some hanky-
panky a fishy fishy.

d. That, neither worthy respondent has asked for a list, nor
such list is provided. in black and white nor, such list is
present anywhere on record, but on 2‘8/1212018‘ vacant
situation with reference to numericél No's is shown and.on
31/12/2018, fresh appointments, have been made, and also/

_transfers are made, thus on one hand to make way for the
entry of the beloved and on the other hand to kick out the
targeted. | |




.-44-

| e. That, no formula is set out, nor any criteria is laid down that
P why and how these Il persons were found fit to'be'placed on
‘ the strength of FRP and how the DIG office came to know
about the availability, suitability and adjustability of these I
persons by name & not in terms of numbers.

-f. That, on this single score, the order passed is tainted with
malafide in contravention of principle of neural justice,
contrary to the rule of equity, in violation of mandates of the
constitution.

g. That, such acts or actions of_ the authorities ‘is VmisuAse of
authority without lawful effects & illegal ab iriitio. |

Allowing this appeal, ordered No 12657-62 dated
! | 31/12/2018 be declared void of any legal force and
, A appellant be treated as was never transferred against
" their will and under the circumstances, such order is
~ politically motivated. | | o
APPELLANT
|

o A | Through: &S \wl |
Dated:-; 2019 o (Mamoonur Rasheed)
‘ - ' : ~ {Advocate High Court)
Abbottabad

 VERIFICATION:- |
| Verified that the contents of the instant appeal are true
~ and correct to the best of my knowlédge and- information
furnished by‘my' cliént and that nothing has beeh concealed
from this Hon’ble Court. | |

R
(Mamoonur Rasheed)

(Advocate High Court)
Abbottabad
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v . BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
Appeal No. /2019

HC Farid No. 155. .
... APPELLANT

VERSUS

Inspector General of Police (KPK} & Others.

... RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mr. Farid Khan (Head Constable) S/O Anwar Faraz Khan caste Swati,
resident of Pomang, Tehsil and District Battagram, solemnly affirms and
declare on oath that the contents of the titled service appeal are true and

correct to the best of my’ knowledgé and belief and riothing has been

@

~  DEPONENT

concealed from this Hon’ able court.




. BEFORE THE: SERVICE TRIBUNAL KHYBER
v PAKHTUN KHAWA PESHAWAR

Appeal No 12019

HC FaHU cvveeveeererereessensessensssnssassessssssismmmsmmsmssonsonAPPELLANT

VERSUS

Inspector General Police & others........c.cc..... ereeaeeasase s ..RESPONDENTS |

SERVICE APPEAL
ADDRESSES OF THE PARTIES

- The addresses of the parties are as under;

1. HC Farid No; 155, presently posted in ...........cueueeuee. APPELLANT
1. Inspeb_tor General Police Khyber Pakhtunkhwa Peshawar.
Deputy inspector general Police Hazara Abbottabad

R.P.O Regional Police off icer Hazara Abbottabad.

h o N

AlG, Assistant Inspector General Estabhshment Khyber Pakhtunkhwa
Peshawar.

5. District Police officers District Battagram....- .............. RESPONDENTS

(L

'APPELLANT

Through: | ‘N ol
Dated:- /2019 | | | ~ (Mamoonur Rasheed)
; (Advocate High Court)
Abbottabad
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-  OFFICE OF TﬁE

-
En(Lt No 12534:38 dated 31 12.2018.

The Following 05 ETEA qu
herz,by appointed as Constable in BPS
vad .\\30\%, subject to thcu' medical fitness,

cctq
basi

In contmuataon qf this .0

icates and character thh immediate effect
They are allotted coustabulary numb

ahﬁed candld tes on w

verification - bf acad

DI TRICI t'ux..xy., T FLCITR 5‘,.};

. "} I
Z=~ -

ot Aty e

‘-

A

ffice ordcr Endst No 12469 73 dated 26 \2 2018 “and

.

amng Yist of this district are
207 (Rs: 1q990-610-29290) against the existing
emic documents, domicile
Their: app! intments are purely on. temporary "
ers as no ed afainst each.”

‘Father Nmac )

ET

Police

Chastab: number.

Ngme ’

N

E{. 'Yillage

allotted

;Stﬂtlon

Bakht Nawaz Khan

Ghulam Mustat‘a

0‘.‘.04[1

Motkel Gaili

! Shmrrilai

00

Abdus Sattar

’ 'Khushal Klian

r'S

62126 | Rashang

"} Banna

M\skeen

o

Shamlai

Bansair

3 \ A‘;bdut,.Rehman

-

4. | Nast Ullaki-

Tiafeez Ullah

-| 02285

bhanjm Chanjel

-3,

' Tari;] Aziz

.tMu})mmad Zahid st_\ah l 043

Banna

P8’ \ l'q‘ateela

dug to ‘hon availabili
cobstab\e on; the avail

Similarly
ty of seats as per
abxhty of. vacancxes ti

the remammg 04 candxdatcs
thexr ETEA e r&omv

11311220

Name

-S# \

Father Name

] Lal Padshah

Shenn Rehman-

N

Village

(S R/No-
01394

Kassal

Syed Wascem Uligh Shah

Amen Syed Sherazi

mfza

\ Aug'*az. Banda

Abu Bakkar

Qari Abdul Jalil ‘01 895

Battag,ram

1

No ’Q\S§ rﬁ

Syed Naseeb Shah

Noor ‘Muhammad Shah

0269

IR B

'Nowshera

District P
Ba

IDated Battagram the. 5 1 ~ 2 12018

Copses subm\tted to the:-
1nspector Gcneral of Poll

W Ofﬁccr Khyber pakhtuniChwa

Reglon Abbottaba

are placed at waltmg list.
They will be enlisted as.

_.——‘-_-0
Polica Station

Battagram

attagram

CC Ofﬁ Cél’.

gran.

?;?VI]RE

Allos(< L

e ,a.f

A

Regional Police Officer;
District Aocounts Officer,

Pay Officer

at}a n‘am

DR Office:

SKE, DPC Ofﬁcc Battagrpm. -

§




AL I

x40

3

hucby appomted as Comtable in BPS-07° (Rs: 10990 610 -29290)

vacancues subiect to thcu medlcal ﬁlncss*

z

The To]lowmg 13 FTEA qualified candiaates on Wdltll‘lg list of this district

) 4[‘

.gicertltlcat@s gmd charactcr wnth xmmediate cff°ct Theu .ap

o

’bas1s They ar'., a}lotted constabulary numbers as noted agalnct each

Qﬂll‘iSl

OFFICE OF THE DISTRIC'E POLICT OFPI(‘ER BATTAG

ORD]ER

- ln contmuatlon of thls ofﬁc,c ordcr I:ndst No 12469 73 dated 26

"= ANNEXURE

12.2018.

B

arc

Ihc rm<(um

venﬁcataon of acaoemlc documents (iomtulu.

pomtments are pvrclv on lcmnnr'H}

S& T Name " Father Name -ETEA_ -Village | Palice | Gonciab: nmher |
v . L N R/Nof . ’ Slalian alln!lcu
1. e Jan Mulmminad Khan 5] i Bansair Shamhl .. T
Muhammad Azam Khan* | ' ooy i 130
5 L - - ) . L L i E
2. S Yousaf Shah 01788 | Doonga Shamtai 't .
-| Sardar Shah e . N EE ¥ 155
N : T 4
3, : Alamgeer 02093 | Nika { Shamiai !
| Einz Ur Rehman . L , | Shakbail : 152
—— ‘ _ S DU
4. Y . Muhammad Amcer Khan 01231 | Khair Abad Kuzahaira
© ] Mnin Uliah N ) : 367
S, Sﬁ'éd Aleem Shah Nisi2 | Bateela Banna T
- | Shah Murad Ahmad S . 27]
6. : : Nazir Muhammad Khan - | 01735 Kander Baltngrani“ . T
Mushtaq Ahmad S o o 3l
RE -} Sardar Shah 02458 | Sakargah Pazang
*| Ahdur Rehman, ) ) _ Do ' ’ 400
8.1 ' . Héﬁ ‘Nawaz Khan 01969 | Batkool E Banna -
. | Nefaz Ahmad. . : . 3 Lt 0z
9. : = Hazrat Yousaf 02302 | Barljan Kuzabanda .
Kifayat Utlah . ‘ S 117
0. i Shoaib Ud Din 02474 | Batecla Banna
. 1 Nizani Ud Din: - . : . : 123
TN o Thsan Ullah 01265 | Qala Battagram I
Walced Alimad ™ . T « : 492
12, Naz Muhammad 01641 | Bahda Battagram | .
Liagat Ali . DR : 475
; . : al .
13. C Nazir Muhammad 1700 | Kander Battagram
Mulaninad Bilal ' : : o 230

[

due to non avaylabllltv of seats as pcs fnelr E'ITA c.cmoulv Tlu,y will hp on

lizied ns
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ty B . - 2

. No. /1133)1 §8 /DatedBattagramthc 3' = lfQ 12018 -

Copies submxttcd to. the:- .-

TN EF RN

Inspector General of Pollce Ofﬁ cr, Khyber PakhtunKhwa, Peshawar.
Regional Police Officer, Hazara eg:on Abbottaba

District Accounts Officer, Battagram..
Pay Officer, DPO Office, Battagl am,
SRC, DPO Office Baitagram.

: b

S# . ‘.lj?".‘e Fa“‘e"N"me ' Sai, : Yillagc | .l:’o!ic‘e Sta;ia-(»mi T
1) Bakht Nawaz Khan - [ OPUlam Mustata 02048 | Matkal Galli | Shamiai

T an s Satar | Khughal Khan . ozus ;Rg;hang, 4 B;nna

3. Abdur Rehman Miskggn y . - 021 3 IBans.'air -' . | Shamlai

| Nasr Utan ' HafeezUllah  © | 022§5'{ Charal | Chanjal

B Tariq Aziz Muhammad 25'.““3;‘_*‘“ | 013?8 %B:atcela,l_'f- T Ban.na

6. | Lal Badshah Sherin ‘Re.hsinan A 1 - Ol‘.’g.fti, ‘Kassai ~ | Banna

T.Sycd Waseem p"ah Shah Aman Sycd Sherazi | 01.6"%3 :Aughéz Banda Chanjal“

T Abu Rakkar - Qari Abdul Talil ] 0!85';5 Battagram Battagram =

.Sy'e d Nasee;b‘ Shal-a Noar Muhammad Shah 02{!5{9 .| Nowshera Battagram h
i |
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/OFFICE OF THE : DISTRICT POLICE OFFICER BATTAGRAM

.,

Ph# (0997 310036 (0997311617 -
Fax No -0997-1311611

- E.mail hannh:&@m_m
No 4 _2 /SRC Dated Battagmm 02:01-2019

.To

The Sr, Supenntend of Police
FRP Hazara Region Abbottabad.

Sub.lect. ‘ S—EMQL‘LD.QMNIE.

Memorandum;

Piease mfer to worthy mspector General of Pollec Khyber Pakhtunkhwa

" . Order Ends; No 12657-62/E-1V dt; 31-12-2018,

"No2

The following service record i in respect of the followmg Head Constables

and constables are sent herewith for your office record, which may be acknowledged please

S/No. Name. Rank & No Service | . Fuji - LPC

Roll Missal .

|| HC'Muhamnad Nawaz No 130] v "1 i 1
2 | HC Farid No. 155 | i 1

3} HC M.Rafique No. 152 i | 1

4 | LHC Uzair No.271 . 1 1 1

5 |LHC Gushtaship Khan No.492 1 1 1

6 | FC Akhtar Muhammad No. 367 -1 1 . 1

7 | FC Ihsan Muhamamad No.31 1 1 ' i

8 | FC Imran Ullah No.377 1 1 |
__9 | FC Khairur Rehman No.02 ] 1 1
10| FC Nazir No. 117 1 1 1
11 | FC Abdul Wakeel 1 i 1
12 | FC Abdullah No.475 1 1 1

2125 /SRC/FRP 07/01/1

DistrictPolice Officer,
,B‘attag;am

Atigleh
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* OFFICE OF THE .
COMMANDANT FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA, PESHAWAR

@ : ; * Email:comdtfrpoffical@gmail.com

"Ph N0 091-9214114 fax No 091-9212602
No,12454-84/EC Dated 07/12/201

fo, (1) All-Regional Police Officers
in Khyber Pakhtunkhwa
{2) Ali District Police Officers.
in Khyber Pakhtunkhwa.
Subject:. - TRANSFER OF LOWERS SUBORDINATES

i

Memo:. "‘It is commumcated Lhat a iot of ofﬁmals are wﬁhng for transfer from FRP -
Khyberpakhtunkhwa to thelr domicile: DlStrlCtS due to which great deﬁc1ency
will be occurred an FRP Platoons. ThlS deficiency will be recouped if such
number of official would transfer ﬁ'om District Pohce to FRP. |

It is therefor, Requsted to please intimate the narhes of officials
Who are willing for transfer from your respective Districts to FRP, So is to
ap proach CPO to 1ssue there transfer/Postmg orders in thls regard

i . li k,
3

COMMANDANT,
Frontier Reserve Police,
_ Khybér Pakhtunkhwa,
Peshawar.

Akl
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
 KHYBER PAKHTUNKHWA
- ‘CENTRAL POLICE OFFICE,
T : PESHAWAR
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No. 4714 of Dtstnct Pohcc Battagram presently servmg in. FRP Hazare Range is
hereby repatnated to his parent District Batmgram with immediate effect,

24 é; é fl'RANSFER!POSTNG‘- Chén Zeb No. 165 of Dnstnct
-Polsce Battagram {s hereby transferred and posted to FRI‘ Hazara Renge as substitute

of the ahove uamed Con’stable with mmedxate éffect;
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. ' SADIQ BALOCH)rsr
_ A1G/Establishment
&\ ' For Inspector Genera! of Polics,
_Khyber Pakhtunkhwa, Peshawar

No 34 67 - (RIV datchthaWarthe 6‘51 ) 12019

Copy of" gbove Js forwarded for mt”ormatwn and nccessary
action 10 the:- ‘

Commandam TRP Khyber Pakhmnl\hwa. Peshawat wir to his ofﬁce lettex .
No. 1794IEC dated 21.02 2019,

2. Diswict Police Officer, Battabram w/r to his offlce letter No l366!SRC.

daded 08.03.2019, s e
Ales e L
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