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Counsel for the appellant and Addi. AG for the 

respondents present.

02.09.2019

No representative of the respondents is in attendance. 

Learned AAG is required to ensure attendance of 

representatives of the respondents and submission of written 

reply/comments on the next date.

Adjourned to 27.09.2019 before S.B.
y' •

Chairnian

Counsel for the appellant present.• 27.09.2019

An application for withdrawal of instant appeal has been 

submitted on the ground that the pension of appellant'has 

been released as such^his grievance stands redressed.

Dismissed as withdrawn. File be consigned to record

room. n\
Vr-Chain

Announced:
27.09.2019
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13.06.2019 Counsel for the appellant present.

Contends that the appellant had applied for 

retirement on medical grounds due to her poor health. She was 

subjected to Standing Medical Board on 15.09.2018 whose 

opinion was to the effect that she was unfit for government job. 

It was recommended that the appellant may be boarded out on 

medical grounds as she was permanently incapacitated. 
Despite, the case of appellant for retirement on medical 
ground was declined on 22.01.2019.; Where-after she preferred 

departmental appeal on 11.02.2019 which was also rejected on 

17.04.2019. It was also the argument of learned counsel that 

the denial of requisite retirement jeopardized valuable service 

rights of the appellant and was against the rules.

>T i

In view of the available record and arguments of 
learned counsel, instant appeal is admitted for regular hearing. 
The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

29.07.2019 before S.B.

Appe?(^i;n;epositecl
Security & Process pgg ,

Chairman

29.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for respondents present.

Notices be issue to the respondents for submission of 
written reply/comments on 02.09.2019 before S.B.

Chairman
A
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Form- A

FORM OF ORDER SHEET
Court of

554/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Gul Mar Khan presented today by Mr. Javed Ali 

Muhammadzai Advocate may be entered in the institution Register and 

put up to the Worthy Chairman for proper or^er please.

30/04/20191-

REGISTRAR >0 1
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN
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BEFORE. THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

sshService Appeal No. /2019

Gul Mar Khan

(Appellant)

VERSUS
The Government 

Peshawar and others
of KP through Secretary Finance, Civil Secretariat,

(Respondents)

INDEX
S.

Documents
^ervkeAp^l a/w Affida\¥' ~ 

Copy of Appointment Order 

Copy of Service Book

Copy of Regulation Act

Copy of Retirement Order

Copy of Pension Application and Last 
Pension Slip
Copy of Departmental Appeal
Wakalat Nama” ~
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Appellant

M.-/Through

Javed Ali Mohammadzai
Advocate High Court, 
Peshawar
Cell No. 0333-9064763

Dated: 26.04.2019
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No, /2019

Sei'N iv;<^ IVibiitipi

Gul Mar Khan S/o Khaista Khan (Ex-Chowkidar)
R/o Garhi Sikandar Khan, Tehsil & District Peshawar®^»*«^

Nq

.B oiu
.(Appellant)

VERSUS

1) The Government of KP through Secretary Finance, Civil 
Secretariat, Peshawar

2) The Accountant General, Khyber Pakhtunkhwa Peshawar
3) The Executive Engineer, Public Health Engineering Division, 

Peshawar

(Respondents)

Appeal Under Section 4 of the Service Trihnnal 

F\sedito-<^ay Act 1974. against the illegal act and action f 

stoppage / refusal of grant of pension benefits 

of the appellant hv respondents. "
^0

Prayer;

On acceptance of this appeal, the impugned act
and action of respondents mav kindTv fip

declared as illegal, against the law and rule on 

subject and they mav also be directed to release 

the pension benefits to appellant forthwith.

i-



©
Rcspcctfqllv Sheweth.

Matrix of the case given rise to the instant appeal are under:

1) That the appellant was initially appointed as Chowkidar 

in Public Health Engineering Department KP Peshawar 

on 30.01.1993 and posted at Water Supply Scheme Garhi 

Sikandar Khan, Peshawar. (Copy of appointment letter 

and service book is attached as Annexure A & B)

2) That vide notification No. BOl/l-Z/2008-09 the service 

of the appellant along with others was brought on regular 

side w.e.f. 01.07.2008 and convert to regular civil servant. 
This fact is also reflected form the entries of service book. 
(Copy of the regulation order is attached as Annexure C)

J

3) That vide office order No. 23 dated 26.08.2011, the 

appellant was retired from Govt. Service after on attaining 

the age of superannuation w.e.f. 01.07.2011. (Copy of 

retirement order is attached as Annexure D)

4) That being so, the appellant submitted his pension case to 

respondent / department which was sanctioned and the 

appellant received his pension till March 2014. (Copy of
i ■

pension application and last pension slip is attached as 

Annexure E)

5) That thereafter, the pension of the appellant was stopped 

/ withheld with any legal reasons and written order.

6) That being so, the appellant time and again approached 

the respondent No. 3 for redress of his grievances but heI



(D
was told by the respondent / department orally that he is 

not entitled for grant of pension benefits.

7) That last on 24.01.2019 the appellant preferred 

department appeal to respondent No. 3 for release of 

pension but till now no response hence this appeal on 

following grounds. (Copy of departmental appeal is 

attached as Annexure F)

GROUNDS

a) That the impugned act and action of respondents in 

respect of stoppage I refusal of grant of pension benefits 

of the appellant is illegal, without lawful authority, in 

consent with law and rules on subject.

b) That the appellant was regular and permanent employee 

of public health engineering department and is entitled to 

pensionery benefits on his retirement which was illegal 

and without any justification denied.

c) That the act and action of withholding / stoppage of 

pension benefits is perverse and against the settled 

principle of law and justice.

d) That in the similar cases, the co-employees of the 

appellant has been allowed pension benefits by the 

respondents. And refusing the same treatment for the 

appellant is thus illegal and based on malafide on the part 

of respondents.t

;i
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e) That being civil servant, the appellant Under Section 

19(2) KPK Civil Servant, 1972, is entitled to receive 

pension benefits.

It is, therefore, humbly requested that on acceptance of 

this appeal, the impugned act and action of respondents 

may kindly be declared as illegal, against the law and 

rule on subject and they may also be directed to release 

the pension benefits to appellant forthwith.

Appellant
r‘-V", •:

%hrbugh

Javed Ali Mohammadzai
Advocate High Court, 
PeshawarDated: 26.04.2019

AFFIDAVIT

I, Gul Mar Khan S/o Khaista Khan (Ex-Chowkidar) R/o Garhi 

Sikandar Khan, Tehsil & District Peshawar, do hereby solemnly 

affirm and declare on Oath that the contents of instant “Service 

Appeal’’ are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this honourable court.

CNIC No.
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(^[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtuhkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the

24'^ October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement.—fl) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) , “Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

^Substituted vide Kliybcr Pakhtunkhwa Act No, IV of 2011 
^Substituted vide Kliyber Pakhtunkhwa Act No. IV of2011 
’Substituted vide Khyber Pakhhinkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

■"sa
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

“Government Department” means any department constituted 
under rule 3 of the ’“^[Kbyber Pakhtunkhwa]. Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally flmded;

(d)

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(e)

“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(f)

The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the^*[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (^^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973).

(2)

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 31^' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

3.

Provided that the service promotion quota of all service cadres shall not be
affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the, case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4.

The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)

''Substituted vide Kliyber Pakhtunkhwa Act No. IV of 2011 
'"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Kliyber Pakhtunkhwa Act No. IV of2011 
'’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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FORM 3 (PEN)

I PART - I

(To be filled in and signed by ihe applicant himself^erselO 

APPLICATION FOR PENSION AND/OR GRATUITY.

To

Sir,

‘ilmve retifed ■
1 have the honour to say that I *have been permitted to retire from service

^ ^ J.UL lu ilAilT!
(datc)^^—onr I, therefore, request that the pension/gratuity admissible un 

be sanctioned to me.

2.1 declare that I have neither applied for nor received any pension or 
gratuity for any portion of this service, nor shall I submit any application hereafter 
without quoting a reference to the application and to the orders which may be 
passed on.

[er the rules may kindly

3. Should the amount of the pension and/or gratuity granted to me be 
afterwards found to be in excess of that to which I am entitled under the rules, I 
^fiby undertake to refund any such excess.

4. ^>*wtrto"draWdo not wi.sh to draw gratuity in lieu of one fourth of my
pension.

5. 1 wish to commute my pension to the extent of Rs.

6. I wish to draw my pijrfsion from the ^wtiiCT? 
./National Bank/

er-
kis^^^^Bi^nch

(Place)

7. The following documents, duly attested, are enclosed:

(a) Three specimen signatures'Of mine/two sets of my thumb and 
finger impressions on (he prescribed fonn.

(b) Three photographs of mine.
V ■

Your Obedient Servant,

Si^mvisional OrHecr 
Pubiicwealth Eatpjiiiwrins 

Suo Division No. I 
Peshawar W/0

D/p

Post held on the d 
of retirement...

Date
T*

)\

y.:
1

•"r-v..

■ ■

k
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. r
PENSION ROLL DATA SHEET & PENSION SLIP

'Note":
i.■ . Date of: 02.04.2019

. FReSH_-____
ppo Nunib'e^^;Qo!m.o.i.4o.i_I?
Pensioner rD|' /6oi94016
Pension Regfeter No: __________
Pensioner's.NaiTie£Gl^MAR,KHAN J 
Father / Husband nam^ KHAISTA KHAN /
Designation:
NIC No.:
Grade/Scale
Department.Min: Works & Services 
Pensioner's Type: SELF 
Pension Type:
DateofBinh
Date orappoiniment:31.01.1993 
Date of retirement: 01.07.2011 
Date of Death:
Date of commence :01.07.2011 
Date of Restoration :
Accounts office ID :PD 
Accounts office Name :Peshawar Dist.
Federal / Province :Khyber Pakhtunkhwa 
Length of Qualifying Service : 18 years,5 months,! days 
Old PPO Number:

, No. and Date of sanction of pension / Letter No. : 
and the date of the. other Audit and Accounts officer authourising 
the Pension/Gratuity/Commutation 
Permanent AddressiDISTRJFT PESHAWAR.

'-V,

Age : 60 years .
Last Drawn pay/EmolLiments(Rs.): 4835.00 
Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.’)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.) : 105520.00 
With Held Amount (Rs.)
Life Time AiTears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh : 0.00
Balochistan: 0.00
AJK : 0.00

'4

2030.70

710.75
3000.00

CHOWKiDAR
1730117272735

0.00

:02 0.00
0.00
0.00

SUPERANNUATION
:01.07.1951 35.00

12.37

Khyber Pakhtunkhwa

Punjab: 0.00
NWFP: 0.00 
Militaiym 0.00 
Autonomous : 0.00

CE^BFZSeNSIQN-SLIPJ IHe/She is also entitled to the following increases
!■

/Year: ' it) 2014 77
Period Increase % 

or amount
Sr. Increase

Amount
W.E.F.

No.
-i

1 0. Rs. 0.00 0.00
Pension roll details2

3
Wage Type Wage Type Text Amount4

-
Zftyi.i.oo^

ItwrOD

5
^lyment /
Monthly Pension - Self 
Pension Increases - Self 
Medical .Allow - Pensioner

/559
0100

6
7

0101 1761.00
750.00

8
1599

9
10
11 = rATT?12
13
14
15
16
17
18
19

Bank,Details20
21

Bank Account Number: 012060267-0 
Bank Branch : Nawan killi Bara Rd.Peshawar 

Nawan killi Bara Rd.Peshawar 
Payment Mode :ALLIED BANK LIMITED

2.2.
23
24
25
26
27



•v-

/

i

\
f;

t: ]•

\/: ;
1

//
i.

1

\
•» X,'

-*
•a

Sr

;• :/•

r

I



' OFFICE OF THE
ACCOUNTTiNT GENERAL, KHYBER PUKHTUNKKA^\A,

PESHAWAR.
. >(

n;5t-.t5dPN- SEAL COMMTT AUTH/ G-11/2012-13/

To
The Drawing & Disbursing Officer;, 
EX: ENGINEER, PUBLIC HEALTH 
PESHAWAR

Sub:- PENSION AUTH IN R/0,
MR. GULMAR KAHN EX-CHOWKIDAR

"< . 230 .Please refer to your letter No.
Dated 26.05.2013 forwarding there in i-^gnsion case in respect 
of above named officer / official.

bill for'Rs.105520.002 You are hereby authorized to submit a
FIVE THOUSAND FliT, HUNDRED TWENTY)

office for issuance of cross cheque in favour
(Rupees: ONE HUNDRED 
at the counter of this 
of Mr. Mrs. Miss. Mst. 
00194016 )
NIC.NO 1730117272735

(Per.No :MR. GULMAR KAHN EX-CHOWKIDAR

account of Commutation of pension.on

Bank Name i ABL,;- NAWANKILLI 
A/c No ■; 012060267-0

3' The amount involved in charged / other than charged 
. and debitable to the Federal Govt, under the following head 

of accounts:-

- Transfer paymer-tv
- Pensionery benefits.

- General .^.dministracion.
- Fiscal administration.
- Pension.

01
AO'] 1
A04102 - Commuted value of pension.

value of pension.

. 0112 
0.11210

A04103

Withheld amount
405,520.00 

0.00 
105,520.00

Amount Payable:, 
Amount With Held: 
Amount Paid:

Recoveries

- This authority letter may please be attached with the bill in original 
the Office order/notificat.ion of retirement. Vendor No, Name of Bank 

also be recorded on the bill

Note:
along with 
and A/c No of payee mayI-

Remarks:-
;>

I

ACCOUNTS OFFICER (PENSION)
: Copy for information to :- 

Mr. Mrs. Mst. Miss. MR. GULMAR
DISTRICT/P

[N EX-CHOWKIDAR
ESHAWAR.

(PENSION)ACCO

i-.

l:-
• r
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0.00MieaBank Balance at Period Start 
Branch Name; 
Statement Period 
Account Number 
Account Status 
currency 
Account Type

debit

esSisi KILLl,PESHAWAR
to 22 Aug 17

NAWA 
25 Oct 11
00100204459000181GUL MAR KHAN SaKHi^TA KHAN

GHARI SIKENDAR^HAt^
PO PESHAWAR UNWERHiTY 

PESHAWAR 25000; ;(
KHYBER-PAKHTOaNKV^A

DATE

A-Dormant 
Pakistan Rupee 
Allied Basic Banking Account

balanceCREDIT ; *,
VALUE DATEt- V'PARTiCdLARS 104.808.00-■104.808.00J

22 Mar 14 - •'*'i110,319.005,511.00MigratloniEhtry22 Mar 14 04 Apr 14. s 310,319.00
Onlii^e Transfer SALARY 200.000-00

04 Apr 14 

14 Apr 14

14 Apr 14 304,01". 00
Cash Deposit

Cash Wi'tHdrawal 01080672 ..
i5.500.00

14 Apr 14 254,819.00 ‘
4 50.000.0014 Apr 14 . i

12 May 14>. 224,819.00
;ii Will^drawal 01080673 1.Cas12 May 14 

24Jun14 Ca

30.000.00 T;24 Jun 14 219,319.00 ; ,
^ Withdrawal 01080674 5.500.00

09 Jul 14 200.319.00Caih VViltidrawal 01080675
09 Jul 14 19,000.00

05 Aug 14 

19Augl4

200,314.17
Ca?.h Wiffidrawal 01080676

05 Aug 14 

19 Aug 14 FEb Deauction

'4.83
200,284.00

30,17
19 Aug 14 ’• 150,284.00. ^ .

100.284.00 0

19 Aug 14 Account Etatemenl Charges 50.000.00
19 Aug 14

C^sh WUhdrawal 01080677

' Cash y^thdrawal 01080678
19 Aug 14 50,000.00

08Sep1’4 • 

14 Oct 14

50,284.00
08 Sep 14 50,000.00

10,284.00 .ckh vllhdrawal 0108067914 00114 

09 Dec 14

40.000.00
09 Dec 14 

17 Sep ^5 ■

03 Dec’15 '

5,284.00Cash Withdrawal 01080680

C'asii. Wilhdrawal 01471516

dasA Withdrawal 01471517 

Cash Withdrawal 01471518

tOTXL DEBIT/CREDITS
. , i] ,, „i '

j "Closing balance
< ToUl WITHHOLDING T/^

5,000.00
2,284.00 •

17 Sep 15 3.000.00
. 84,00

03 Dec 15 2.200.00
24 Feb 16

310,319.0024 Feb 16 310,235.00
84.00;

0.00

'1 '

1

1

*
Page ■' 011

, and does not require any signature.•REVE- Reversal Entry
com'puter-generated statement

, issued without any alteration\i
This is a /

i

. i

m.•V-:M' ■ t.
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