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’ IR .| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ : ~ Service Appeal No. 520/2019 B

Date of Institution  ...... 23.04.2019
Date of Decision — ...... 10.03.2020

v

Mohammad Arshad-II Additional Secretary Inter Provincial
Coordination Department, Civil Secretariat Peshawar.

Appellant

Versus

I. The Provincial Selection Board through its Chalrman the
Chief Secretary, Khyber Pakhtunkhwa. L
2. The Government of Khyber Pakhtunkhwa through Chlef
Secretary. "
3. The Secretary Estabhshment Department/ Secretary of PSB.
4. Mr. Imtiaz Ayub presently posted as Secretary

/( _ Administration Department Khyber Pakhtunkhwa P:‘e_sh_awar. .
&o oY’ ' 5. Mr. Muhammad Tsrar Secretary to Government of. Khyber
'b_ ot Pakhtunkhwa Agriculture, = Livestock and Cooperation
\ Department Peshawar. |
Respondents
10.03_’202‘ | Mr. Muhammad Hamid Mughal Member(J)
R Mr. Mian Muhammad -----Member(E)
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMB]:R Appellant n

person and Mr. Zia Ullah learned Deputy .Dist-ri’ct'A_ttomey for

respondents present.




2. The appellant hasfiled+the present service appeal with the
following prayer:

“The recommendations of the PSB may be set-aside
and directed to consider the appellant’s case along .
with others afresh as per law/rules from the date i.e:
17.09.2018 for promotion from BS-19 to BS-20 and
award of pay benefits of BPS-20 from the back date
i.e. 17.09.2018.”

3. Appellant argued that while considering his case the

Provincial Selection Board (PSB) did not find him fit for
promotion for the following reasons as noted in his SMC report

> Limited understanding of public policy and his
promotion potential was found limited.

> His comprehension of interplay of the internal and
external dynamics of Pakistan was sketchy and lacked
profundity.

> His analytical and synthesizing capacity was some but
deficient and could barely address complex issues.

> He was rated very low as a leader, friend and
professional by his peers.

Appellant further argued that the PSB has wrongly
recommended his supersession as the criteria for promotion to
BS-20 was considered in violation of Section-09 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973. Further argued that he

has not been treated in accordance with law and the adverse |.

action of the PSB against him is in violation of fundamental
rights and due process.

4. As against that learned DDA argued that after SMC

appéll'an:t"s promotion case was placed before the PSB in its |

meeting held on 17.09.2018 and the PSB thoroughly discussed




his serviee record anddid not -ﬁ.nd him fit for promotion due to
the reas()ne eisLmentioned in his SMC report and recommended
his supersession. Learned DDA inainly argued that under the
provisio (b)(i) to Section-4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 no appeal shall lie to a rribuiial against an
order or deci‘sion of a departmerital authority determining the
ﬁtiiess to be prdmoted to a higher eost or grade and therefore this
Tribunal has got no jurie'diction td entertain the present service
appeal. b

5. Argurnents heard. File perdse_d.~

6. The Provincial Selection Board while considering the
SMC report of the appellant gave him 07 marks out of 15 and
declared that he could not achieve the required threshold.for
promotion. The board did not find the eppellant ﬁ-t for promotion
and recommended his supersessien. |

7. Provisie (b)(1) to Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 eleariy envisages that no appeal shall
lie to a tribunal against an order or decision of a departmental
authority determining the fitness or etherWise of a person to be
appointed to or hold a particular post or to be promoted '_to a
higher post or graide.

8. “Since in the present Service appeal the appellant has
challenged the recommendatioris of the PSB regarding his fitness
fdrbromoiion to the next higher post of BS-20, we are of the

considered opinion that the present service appeal is not




maintéingble 1n view of 'bar“ céntaiﬁed in proviso (b)(i) fo
Section-4 of the Khyber Pakh';unkhwa Service Tribunal Act,
1974 and when there is no case of the appellant that the
recommendations of ,,tbe PSB are actuatgd with malice, based on |
sheer discrimination %fthat malafide is floating on the surface.

9. This may alsé_ be observed that the appellant has not

chal]enged- the promotion  order followed by the

recommendations of the Provincial Selection Board, similarly the |

-{ appellant has arrayed private respondents in the present service

appeal but without challenging the recommendations of the PSB
in relation to them.

10, As .':'1‘ sequel to above, the present service appeal is
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

A

(Mian Muhammad) (Muhammad Hamid Mughal)

Member » Member
ANNOUNCED
10.03.2020

)




19.02.2019 Appellant present. Mr. Zia Ullah learned Deputy District

Attorney fc;y official respondents present. Nadir Khan
(Stlﬁerintender';t) for private respondent No.5 present. Arguments
- . heard. Rebresentative of private respondent No.5 stated that private
respondent No.5 relies upon the arguments of learned DDA. To
come up for order on 10.03.2020 before D.B. During the course of
arguments it was brought to the notice of this Tribunal that the
appellant has now been promoted to BS-20. Representative of
respondent department is directed to furnish copy of order of

promotion of the appellant to BS-20 alongwith relevant minutes of
PSB.

e X0~ ¢

Member Member

10.03.2019 Appellant in person present. Mr. Zia Ullah learned Deputy

District Attorney present.

Vide separate judgment of today of this Tribunal placed on
file, the present service appeal is dismissed. Parties are left to

bear theirown\costs. File be consigned to the record room.

00

(Mian Muhammad) (Muhammad Hamid Mughal)

Member Member
ANNOUNCED.

10.03.2020



* ~ Service Appeal No. 520/20-19
13.02.2020 Appellant in person and Mr. Ziaullah, Deputy District

N o Attorney alongwith Mr. Suitan Shah, Assistant on behalf of
o ~ official respéndénfs No. 1 to 3 present. None present on behalf
of private respondents No. 4 & 5, therefore, notices be issued to

theme for attendance and arguments for 17.02.2020 before D.B.

(HussEin SHah) (M. Amg/k an Kundi)

Member Member

17.02.2020 Appellant  in  person present. Nadir Khan
(Superintendent) present on behalf of private respondent
No.5. None present on behalf of private respondent No.4. As

~such private respondent No.4 is placed ex-parte. Adjourna .

(5

Member



06.11.2019 - Appéliant alongwith cou

R

Hsel,.Addl. AG for respondents No.
1 to 3, Abdul Zaman, P.S for respondent No. 4 and Nadar Khan,

Superintendent for respondent No. 5 present.,

Respondents No. 4 & 5 >have. furnished their respective
parawise comments. The same are placed on record. The appeal |
is aséigned to D.B for arguments on 08.01.2020. The appellant

may submit rejoinder, within a fortnight, if so advised.

Chairma

08.01.2020 - Appellant in person present. Mr. Muhammad Jan learned -

20.01.2020

‘Deputy District Attorney Lpresen’t_. Appel"léﬁt submitted
rejoinders, placed on file. None present on behalf of

private respondents No.4 & 5. Fresh notice be issued“to

private respondents for 20.01.2020. Adjourn. To come up |

for arguments on 20.0%.2020 before D:B. .

Member " Member

.

“Appellant in person present. Mr. Kﬁbirullah Khattak learned .

Additional Advocate General for the official respondents No. | to'3

present. On the previous date notice was ordered to be issued again_s,t-”' '

Private respondents No. 4 & 5, but the office has not issued notige’: to

them, therefore, fresh notice be issued-to Private respondents No;-4 & 5.

Adjourhed. To come up for attendance of respondents No. 4 & 5and

: argﬁmen(s on 13.02.2020 before D.B.

o (gusséa!in Shah) (M. Amin Khan Kundi)

Member Member




31.07.2019

18.09.2019

07.10.2019

Appe_lla‘pt in person and Mr. Usman Ghani, District
~ Attorney alongwith Mr. Nagibullah, Steno'graph'er fQ'r
‘respondents present. - - -

~ The representatlve of the respondents requests for
further time to submit the reply/comments

Adjourned to 18.09.2019 before S.B.

- Chaa&van -

Appellant in person and Addl. AG alongwith Nagibullah,
S-tenographer for respondents No. 1 to 3 present. Nemo for
respondents No. 4 & 5. -

Parawise comments on behaif of respondents No. 1to 3
have been furmshed which are placed on record. Fresh notices
be issued to respohdents No. 4 & 5 for submission of requisite '

reply/comments on 07.10.2019 before S.B. -

Chairman

Appellant in person and Addl. AG alongwith Naheed ‘
Gul Assistant for respondents No. 1 to 3 present. 'Nemo’ '
for respo_hdents No. 4 & 5.

Parawise comments on behalf of respondents No. 1
to 3 have already been furnished. Fresh notices be issued
to respondents No. 4 & 5 - bngg last chance for
submission of requisite reply/comments on 06.11.2019
before S.B. - ~




19.06.2019

I A A
TN A

Appellant Mohammad Arshad in person present. (.f:

A
VS S oK U

Preliminary argﬁ}henté heardft was contended by the appellant
that Provincial Selection Board (PSB) was constituted‘ for
‘promotion from BPS-19 to BPS-20 in the Establishment
Department. It was further contended that as per Provincial
Sele-ction Board meeting, he was shown at serial No. 2 whereas
private respondents No. 4 & 5 are shown at serial No. 3 & 4 of the
P.S.B. It was further contended by the éppellant that that as per
seniority list he was most senior than the private respondents but
th}é respondent-department have superseded him from promotion

.«;fq{"rm BPS-19 to BPS-20 on the ground mentioned in the
Provincial Selection Board meeting. It was further contended that
the ground mentioned for supersession of his I;roméfian from
BPS-19 to P;PS-ZO is not rﬁandatory and the respondent-
department has ignored his seniority therefore; he was entitled for
promotion from BPS-19 to BPS-20 but the respondent-department
has illegally ignored him and promoted the private respondents
therefore, the respondent-department is bound to promote him
from BPS-19 to BPS-20. |

The contentions raised by the appellant need
consideration. The appeal is admitted for regular hearing subject
to all legal obje-ctions. The appellant is directed to deposit security

and process fee within 10 days, thereafter, notice be issued to the

- respondents for written reply/comments for 31.07.2019 before

S.B.

(Muh&amn{f;in Khan Kundi)

Member



Form-A
7
FORM OF ORDER SHEET
Court of
Case No. 520/2019
S.No. | Date of order Order‘or other proceedings. with signature of judge
proceedings ‘
1 2 3
1 23/04/2019 The appeal of Mr. vMuhammad Arshad-Il pres_ent_ed today by him |
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
| REGISTRAR ~¢ s3\4| |
5. e)/x” o \ ";l This case is entrusted to S. Bench for pre!iminafy hearing to be
put up there on 30[05 } 19
y
CHA AN
30.04:2019 Nemo for appellant.

!

Notice be issued to appellant for 19.06.2019 for
preliminary hearing before S.B. |

Chalyman -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR.

. -

- Service Appeal No.--bgrﬂ———- of 2019

Mohammad Arshad-II, presently posted as Additional Secretary, Inter-Provincial
Coordination Department, Civil Secretariat, Peshawar. Appellant.
Versus

1. The Provincial Selection Board through its Chairman, the Chief Secretary,
Khyber Pakhtunkhwa.

2. The Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
"Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department/Secretary of PSB.

4. Mr. Imtiaz Ayub, presently posted as Secretary, Administration Department,
Govt. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. Mr. Muhammad Israr, Secretary to Govemment of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperation Department Civil Secretariat,
Peshawar. -------- Respondents.”

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL ACT. 1974 (KHYBER PAKHTUNKHWA ACT NO. I OF 1974)
AGAINST RECOMMENDATIONS OF THE PROVINCIAL SELECTION BOARD
(PSB) IN CASE OF CONSIDERATION OF PROMOTION CASE OF PCS (SG)
OFFICERS FROM BPS-19 TO BPS-20, CONTAINED IN THE MINUTES OF ITS
MEETING HELD ON 17.09.2018. ,
Prayer: i. The recommendations of the PSB may be set-aside and directed to
. consider the appellant’s case along with others afresh as per law/rules -
from the date i.e. 17.09.2018 for promotion from BPS-19 to BPS-20 and
award of pay benefits of BPS-20 from the back date i.e. 17.09.2018.
ii. The operation of the impugned decision of 'PSB may be
suspended/stayed through grant of temporary injunction till the disposal

por 3

of the instant appeal. )
. INDEX:
S. | Title of Document Annex No. | Page No.
No. : o
1| Text of the. Appeal _ ~ . 3‘ -
2 | Appellant’s two letters dated 08.1 0.20} 8. Annex-1 6__’,‘_;.
3 | Public Body letter dated 28.11.2018. Annex-11 |, %__ ‘0
4 | Appellant’s Departmental Representation dated | Annex-Il11
_125.12.2018. W-1<
5 | KP PCS (SG) Rules, 1997. a -Annex-1V 16— %\
6 | Application for grant of Temporary Injunction. Annex-V A&
- Appellant
Dated: 22.04.2019 o ]

2ok ey
Mohammad Arshad-I1, PCS(SG-BPS-19),
Present Posting/Address:
Additional Secretary, Inter-Provincial
Coordination Department, Civil Secretariat,
Peshawar. '

In Person

493,
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL, PESHAWAR

- Service Appeal No. b__%p____ of 2019

Mohammad Arshad-I1, presently posted as Additional Secretary, IntereRs@dP%i8kn cutaiwa

Coordination Department, Civil Secretariat, Peshawar. Appellant. Service Trébunal
Versus Diary N“~—éL3
1. .The Provincial Selection Board through its Chairman, the Chle?gecrc%t:y,iL'/ ?
Khyber Pakhtunkhwa.

2. The Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. "

3. The Secretary Establishment Department/Secretary of PSB.

4. Mr. Imtiaz Ayub, presently posted as Secretary, Administration Department,
Govt. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. Mr. Muhammad Israr, Secretary to Government of Khyber Pakhtunkhwa,. . '
Agriculture, Livestock: and Cooperation Departinent, Civil Secretariat,
Peshawar. : Respondents.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974 (KHYBER PAKHTUNKHWA ACT NO. I OF 1974)
: AGAINST RECOMMENDATIONS OF THE PROVINCIAI SELECTION BOARD
E ' (PSB) IN CASE OF CONSIDERATION OF PROMOTION CASE OF PCS (SG)
OFFICERS FROM BPS-19 TO BPS-20, CONTAINED IN THE MINUTES OF ITS

MEETING HELD ON 17.09.2018.

Prayer: i. The recommendations of the PSB may be set-aside and directed to

-consider the appellant’s case along with others afresh as per law/rules

: from the date i.e. 17.09.2018 for promotion from BPS-19 to BPS-20 and
award of pay benefits of BPS-20 from the back date i.e. 17.09.2018.

ledto ~diagti. The operatiori of the impugned decision of PSB may be

suspended/stayed through grant of temporary m]unctlon till the disposal . )

Res istran of the instant appeal. o

23\W\1g

Respectfully sheweth that:-

Facts of the Case
"~ 1. The appellant has requested the Public Information Officer, Government of

- Khyber Pakhtunkhwa, Establishment Department to provide information/copy
of duly attested and stamped record of working paper and minutes of PSB
meeting held in September,_ 2018 and for the years from 2011 to .2016,
regarding consideration of promotion case of PCS (SG) officers from BPS-19
to 20 under the provisions of RTI Act, 2013 vide letter No. D(A&F)/PSA/ 1-
1/PF/M.Arshad/2018/229 and 231 date'd- 08.10{2018"(Annéx-l).

13
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2. The Public Body provid?d?‘""a‘f:‘-«"éc‘fjiy of the PSB minutes only vide its letter No.

SO(HRD-II/ED/1-10/2014(RTI)/Mohammad  Arshad dated 28.11.2018,
received by the appellant on 03.12.2018. The copy of the covering letter along
with minutes of the PSB meeting held on 17.09.2018 is placed at (Annex-II).

3. According to the minutes of the PSB meeting reproduced here verbatim as

follows-“According to Service Rules of PCS, the post in BPS-20 is required to
be filled as under:- i. Promotion to the posts in BS-20 shall be made on the
basis of seniority-cum-fitness from amongst the officers holding posts in BS-
19 who have completed the minimum length of service as prescribed by
Government. ii. Under the policy of Provincial Government attending SMC is

mandatory for promotion to BS-20”.

4. While considering the appellant’s case, the Board has made the following

decision-“His date of birth is 15.02.1966. He joined government service on
19.06.1997 (the accurate date is 26.05.1997) in BS-17. He was promoted to

- BS-19 on 19.07.2009. He has undergone SMC. The Board thoroughly

discussed his service record and did not find him fit for promeotion for the
following reasons as noted in his report. Limited understanding of public
policy and his promotion potential was found limited. His comjorehension of
interplay of the internal and external dynamics of Pakistan was sketchy and

lacked pl"o-fundity. His analytical and synthesizing capacity was somewhat

~ deficient and could barely address complex issues. He ‘was rated very low as a

leader, friend and professional by his peers. The Board gave him 7 marks out
of 15. He could not achieve the required threshold for promotion. The Board

therefore recommended his supersession.”

5. The appellant has filed departmental representation dated 25.12.2018 against

the order of recommendation of the PSB to the Chief Minister through proper
channel vide letter dated 25.12.2018 (Annex-11I).

Grounds of the Case

1T} .. . o] LY

6. The appellant feeling aggrieved from the order/recommendation of the PSB

and having received no response/decision on the departmental representation,

‘submits the instant appeal on the following grounds amongst others that:-

The eligibility criterion for promotion to BPS-20 has been considered in

violation of Section'9 of the Khyber Pakhtunkhwa Province Civil Servants

RN




[ty

ii.

iii.

iv.

Prayer
Keeping in view the above-mentioned facts and law on the subject, .it is,

CLga

Act, 1973 (Khyber Pakhituikliwa A_c;lt'f:N"of' XVIII of 1973) and Rule 9 (b) of
the Khyber Pakhtunkhwa Province Provincial Civil Service (Secretariat
Group) Rules, 1997, notified at Page-218 and onwards of the Khyber
Pakhtunkhwa Government Gazette Extraordinary dated 29" September,
1997 (Annex-IV).

Section 9 of the :Act is reproduced verbatim as follows-“(1) A civil servant
possessing such minimum qualifications as may be prescribed, shall be
eligible for promotion to a higher post for the time being reserved under the
rules for departmental promotion in the service’ or cadre to which he
belongs. (2) A post referred to in sub-section (1) rhay either be a selection
post or a non-selection post to which promotion shall be made as may be
prescribed- (a) in the case of a selection post, on the basis of selection on
merit; and (b) in the case of non-selection post, on the basis of seniority-
cum-fitness.” :

Similarly, Rule 9 (b) of the PCS (SG) Rules, 1997 is reproduced verbatim
as follows-“Promotion to the posts in B-19, 20 & 21 shall be made on the
basis of seniority/fitness from amongst the officers holding posts in BPS-
18, 19 & 20 respectively who have completed the minimum length of
service as prescribed by Government.” The rule is clear that the only
eligibility criterion for promotion to BPS-20 is seniority-cum-fitness and
SMC 'is not mandatory for promotion to BPS-20. The minimum
qualifications for promotion in case of the service shall be prescribed only
through rules in light of Sections 2(i), 3, 9 and 26 of the Act and nothing
else including the policy. A '
The appellant has not been treated according to law, which is the
inalienable right of every citizen, as enshrined in Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. The adverse action
against the appellant is also in violation of fundamental right to fair trial

and due process guaranteed under Article 10A of the Constitution.

Any other ground will be taken during the arguments of the case.

therefore, prayed that:-

AR
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1. The recommendations of the PSB may be:set-aside and directed to consider the

appellant’s case along with others afresh as per law/rules from the date i.e.
17.09.2018 for promotion from BPS-19 to 20 and award of pay benefits of
BPS-20 from the back date i.c. 17.09.2018.

il. The operation of the impugned order may be suspended / stayed through grant

of temporary injunction till the decision of the instant appeal.

' Appellant
Dated 22.04.2019 /
p—

ol e
Mohammad Arshad-II, PCS(SG-BPS-19),
Present Posting/Address:
Additional Secretary, Inter-Provincial
Coordination Department, Civil Secretariat,
Peshawar.

In Person

S 9y 3




PROVINCIAL SERVICES ACADEMY
Khyber Pakhtunkhwa at House No. 170, Street No. 15,
Sector-G-3, Phase-Il, Hayatabad, Peshawar.

No. D(A&F)/PSA/1-1/ PF/M.Arshad/2018 | 22T

Dated Peshawar the 08" October, 2018
To, (
The Public Information Officer, Govt. of Khyber Pakhtunkhwa, -7 -
Establishment Department, Civil Secretariat, Peshawar. L / ‘
[)/é./g ’ 36
il y 7
/ it *e
Subject: - REQUEST FOR INFORMATION / RECORD /< f

REGARDING PSB MEETING HELD IN SEPTEMBER,
2018 UNDER RTI ACT, 2013.

! am to refer to the subject noted above and to request to

prov1de a copy of the duly attested and stamped information/record including

Working Paper and Minutes of the PSB meeting held in September, 2018

: regarding consideration of promotion case of PCS(SG), PCS(EB) and PMS
officers from BPS-19 to 20 and BPS-20 to 21 under RTI Act, 2013.

Requester

\K X ’LQ\%
(MOHAMMADARSHAD)
c,_. Director (A&F)
' Mob. No. 03489745323
Fax No. 091-93330003




PROVINCIAL SERVICES ACADEMY
Khyber Pakhtunkhwa at House No. 170, Street No. 13,
Sector-G-3, Phase-1l, Hayatabad, Peshawar.

Ryt No. D(A&F)/PSA/I-1/ PFIM. Arshad/2018 | 1 r,
Dated Peshawar the 08" October, 2018 :
TO, ' j d ’e
The Public Information Officer, Govt. of Khyber Pakhtunkhwa, -~ ( N c’ 7
Establishment Department, Civil Secretariat, Peshawar. bl {qjv"ﬁr;
PRGN
- !‘Z &+
i,

Subject: - REQUEST _FOR _ INFORMATION _/ RECORD
i REGARDING PSB MEETINGS HELD FROM 2011 TO

2016 UNDER RTI ACT,'201;3.

1 am to refer to the subject noted above and to request to
provide a copy of the duly attested and stamiped information/record including
list of number of meetings held with dates, Working Paper and Minutes of the
PSB meetings held from 2011 to 2016 regarding consideration of promotion
case of PCS(SG) and PCS(EB) officers from BPS-19 to 20 and BPS-20 to 21
under RTI Act, 2013,

Requester

TokiK -\;\&

(MOHAMMADARSHAD)
. <. Director (A&T)
; | Mob. No. 03489745323
Fax No. 091-93330003




% d)r &9\ AW\V\QX—T,(___

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(HRD WING)

No. SO (HRD-11)/ED/1-10/2014 (RTI)/Muhammad Arshad
Dated Peshawar the 28 November, 2018

To

Muhammad Arshad, Director (A&F),
Provincial Services Academy, Khyber Pakhtunkhwa, House No. 170,
Street No. 15, Sector G-3, Phase-Il, Hayatabad, Peshawar.

Subject: REQUEST FOR INFORMATION/RECORD REGARING PSB MEETING HELD IN
' EPTEMBER, 2018 UNDER THE RTI ACT, 2013.

SEPTEMBER, 2

REQUEST FOR INFORMATION/RECORD REGARING PSB MEETINGS HELD FROM
2011 70O 2016 UNDER THE RTI ACT, 2013.

Kindly refer to your ietters No. D(A&F)/PSA/1-1/PF/M.Arshad/2018/229 dated 08" October,
2018 & No. D(A&F)IPSA/1-1/PF/M.Arshad/2018/231 dated 08 October, 2018 on the subject noted above
and to forward herewith copies of the requisite information under RTI Act, 2013.

E.ncl:iAs above:

Public [nforgrati ({Officer (PIO)
Establishment Qepartment

. Endst: No & date even.

Copy forwarded to:

1. The Chief Information Commissiorier, Government of Khyber Pakhtunkhwa, Right
to information Commission, 7 Floor, Tasneem Plaza, Near Benevolent Fund
Building, 6% Saddar Road, Peshawar.

- 2. The Section Officer (PSB), Establishment Department.

3. PA to Additional Secretary (HRD)/Public Information Officer (PIO), Establishment

Department.

SECTION OFFICER (HRD-I!)

M\w\) u ﬂJL-‘le\%,
~) R 4 W
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ITEM NO (3)

T4 49

ESTABLISHMENT DEPARTMENT
(Meeting of PSB held on 17.09.2018)

SUBJECT: PROMOTION OF PCS (SG) OFFICERS FROM BS-19-TO BS-ZO.

Secretary Establishment apprised the Board that number of scheduled
posts in BS-20 falling to the share of PCS (SG) is twenty two (22) where twenty two (22)
Officers are already working. Besides two officers of BS-20 has been recommended for

promotion to BS-2

1. Hence two (02) posts are lying vacant.

2. According to Service Rules of PCS, the post in BS-20 is required to be filled

as under:-

ii.

|
i

Promotion to the posts in BS-20 shall be made. on the basis of
seniority-cum-fitness from amongst the officers holding posts in
BS-19 who have completed the minimum length of service as
prescribed by Government.

Under the policy of Provincial Government attending SMC is
mandatory for promotion to BS-20.

3. The service record of the ofﬁéers‘ included in the panel was discussed as

follows: -

S. NAME OF
‘NO. | OFFICER

RECOMMENDATIONS OF THE BOARD

Khan

1. Mr. Arshad

o
\%V & JSmeeung

His date of birth is 20.01.1966. He joined government service
on 26.05.1997 in BSi17. He was promoted to BS-19 on
12.08.2009. The Board in its meeting held on 09.03.2017, |
24.03.2017 and 19.05.2017 recommended to defer his

O motion as he had not attended SMC. The Board in its
held on 25.09.2017 was informed that he had
3 {ffndergone SMC mandatory for promotion. However he was
N arrested by NAB on 02.04.2015 and later on released on bail.
Now his NAB case regarding accumulation of assets beyond

s@'& \é‘z his unknown source of income since 02.04.2015 has not yet
6§"5’§,° finalized. The Board decided to take-up his case with NAB for
O« knowing the details and latest position of the case.
The Board recommended to defer his promotion.
2 Mr. His date of birth is 15.02.1966. He joined government service
Muhammad on 19.06.1997 in BS-17. He was promoted to BS-19 on
Arshad -1l 19.07.2009. He has undergone SMC. The Board thoroughly

discussed his service record and did not find him fit for
promotion for the following reasons as noted in his report.

| 4 A%
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» Limited understanding of public policy and his
promotion potential was found limited.

His comprehension of interplay of the internal and
external dynamics of Pakistan was sketchy and lacked

\1

profundity

» His ainalytical and synthesizing capacity was somewhat
deficient and could barely address complex issues.

» He .was rated very low as a leader, friend and

proféssional by his peers

The Board gave him 7 marks out of 15. He could not achieve
the required threshold for promotion.

/
The Board therefore recommended his supersession.

Mr. Imtiaz
Ayub

His date of birth is 05.01.1967. He joined government service
on 26.05.1997 in BS-17. He wus promoted (o BS-19 on
02.12.2009. He has undergone SMC. No enquiry is pending
against him. His service record upto 2017 is generally good.

The Board recommended the officer for promotion to PCS (SG)
BS-20 on regular basis. 'He will be on probation for a period

one year.

Mr.
Muhammad
Israr

His date of bii"th is 15.05.1967. He joined government service
on 26.05.1997 in BS-17. He was promoted to BS-19 on
30.05.2011. He has undergone SMC. No enquiry is pending

against him. His service record upto 2017 is generally good.

The Board recommended the ollicer for promotion to PCS (8G)
BS-20 on regular basis, however his promotion notification
shall be issued alfter promotion notification ol Syed Kamran
Shah. He will be on probation for a period one year.
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To, ; .
The Secretary, Establishment Department, U’/) / CM
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

Subject: REPRESENTATION UNDER RULE 22(2) OF THE KHYBER )

PAKHTUNKHWA PROVINCE CIVILL SERVANTS ACT, 1973
AGAINST RECOMMENDATIONS OF THE PROVINCIAL
SELECTION BOARD (PSB) IN CASE OF CONSIDERATION OF
PROMOTION CASE OF PCS (SG) OFFICERS FROM BPS-19 TO
BPS-20, CONTAINED IN THE MINUTES OF ITS MEETING HELD
ON 17.09.2018.

Prayer: i. The recommendations of the PSB may be set-aside and directed to
consider the petitioner/appellant’s case along with others afresh as
per law/rules from the date i.e. 17.09.2018 for promotion from BPS-
19 to BPS-20 and award of pay benefits of BPS-20 from the back
date i.e. 17.09.2018.

ii. The operation of the impugned decision of PSB may be suspended
/ stayed through grant of temporary injunction till the dlsposal of
the instant representation.

Dear Sir,

Enclosed please find herewith a replesentatlon in origina! for information and
necessary action. The representation is spread over a total of nine (09) pages with
followmg break-up:-

i. Index : 01 page.
ii. Text of the representation : 03 pages.
iii. Two Annexes- : 05 pages.
2 Total Pages : 09 pages. . (

Dated: 25.12.2018 _
: Petitioner/Appellant

-
° ] '%Tﬁ:o\%

Mohammad Arshad-II, PCS (SG-BPS-19),
dlC— OSD, Establishment Department.
Postal Address: House No. 11, Officers Colony,
Dabgari Gardens (New), Peshawar Cantonment,
Cell No. 0348-9745323



189 9,

To,
The Honourable Chief Minister,
Khyber Pakhtunkhwa.
Through Proper Channel i.e. through Secretary Estt. Deptt.

Subject: REPRESENTATION UNDER RULE 22(2) OF THE KHYBER
PAKHTUNKHWA PROVINCE CIVIL SERVANTS ACT, 1973
AGAINST RECOMMENDATIONS OF THE PROVINCIAL

SELECTION BOARD (PSB) IN CASE OF CONSIDERATION OF

PROMOTION CASE OF PCS (SG) OFFICERS FROM BPS-19 TO
BPS-20, CONTAINED IN THE MINUTES OF ITS MEETING HELD

ON 17.09.2018.

Prayer: i. The recommendations of the PSB may be set-aside and directed to
consider the petitioner/appellant’s case along with others afresh as
per law/rules from the date i.e. 17.09.2018 for promotion from BPS-
19 to BPS-20 and award of pay benefits of BPS-20 from the back
date i.e. 17.09.2018.

ii. The operation of the impugned decision of PSB may be suspended
/ stayed through grant of temporary injunction till the disposal of
the instant representation.

Dear Sir,
S. Description of the Document Annex Page
No. No.
1 Index : 1
2 Text of the Representation 2-4
3 Petitioner/Appellant’s two letters dated 08.10.2018 Annex-1 5-6
4 Public Body letter dated 28.11,2018 Annex-II 7-9
. Dated: 25.12.2018
Petitioner/Appellant
SR \R

Mohammad Arshad-II, PCS (SG-BPS-19),
OSD, Establishment Department.
Postal Address: House No. 11, Officers Colony,
Dabgari Gardens (New), Peshawar Cantonment.
Cell No. 0348-9745323
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The Honourable Chief Minister,

Khyber Pakhtunkhwa.

Through Proper Channel i.e. through Secretary Estt. Deptt.

Subject: REPRESENTATION UNDER RULE 22(2) OF THE KHYBER
PAKHTUNKHWA_PROVINCE CIVIL SERVANTS ACT, 1973
AGAINST RECOMMENDATIONS OF THE PROVINCIAL
SELECTION BOARD (PSB) IN CASE OF CONSIDERATION OF
PROMOTION CASE OF PCS (SG) OFFICERS FROM BPS-19 TO
BPS-20, CONTAINED IN THE MINUTES OF ITS MEETING HELD
ON 17.09.2018.

Prayer: i. The recommendations of the PSB may be set-aside and directed to

consider the petitioner/appellant’s case along with others afresh as

per law/rules from the date i.e. 17.09.2018 for promotion from BPS-

19 to 20 and award of pay benefits of BPS-20 from the back date i.e.

17.09.2018.

ii. The operation of the impugned decision of PSB may be suspended

/ stayed through grant of temporary injunction till the disposal of

the instant representation.

To,

Sir,
Respectfully submitted that:-
Facts of the Case
1. The petitioner/appellant has requested the Public Information Officer,

Government of Khyber Pakhtunkhwa, Establishment Department to provide
information/copy of duly attested and stamped record of working paper and
minutes of PSB held in September, 2018 and for the years from 2011 to 2016,
regarding consideration of promotion case of PCS (SG) officers from BPS-19 to
20 under the provisions of RTI Act, 2013 vide letters No. D(A&F)/PSA/]-
1/PF/M.Arshad/2018/229 and 231 dated 08.10.2018 (Annex-I).

2. The Public Body provi&ed a copy of the PSB minutes only vide its letter No.
SO(HRD-II)YED/1-10/2014(RTI)/Mohammad  Arshad dated 28.11.2018,
received by the petitioner/appeliant on 03.12.2018. The copy of the c0verfng
letter along with minutes of PSB meeting held on 17.09.2018 is placed at
(Annex-II).

3. According to the minutes of the PSB meeting reproduced verbatim as follows-
“According to Service Rules of PCS, the post in BS-20 is required to be filled
as under:- i. Promotion to the posts in BS-20 shall be made on the basis of
seniority-cum-fitness from amongst the officers holding posts in BS-19 who
have completed the minimum length of service as prescribed by Government. ii.
Under the policy of Provincial Government attending SMC is mandatory for
promotion to BS-20”,
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4. While considering the petitioner’s case, the Board has made th¢ following
decision-“His date of birth is 15.02.1966. He joined government|service on
19.06.1997 (the accurate date is 26.05.1997) in BS-17. He was prompoted to BS-
19 on 19.07.2009. He has undergone SMC. The Board thoroughly discussed his

service record and did not find him fit for promotion for the following

reasons as noted in his report. Limited understanding of public policy and his
promotion potential was found limited. His comprehension of interplay of the
internal and external dynamics of Pakistan was sketchy and lacked: profundity.
His analytical and synthesizing capacity was somewhat deficient and could
barely address complex issues. He was rated very low as a leader; friend and
professional by his peers. The Board gave him 7 marks out of 15. He could not
achieve the required threshold for promotion. The Board therefore
recommended his supersession.”
Grounds of the Case
5. The petitioner/appellant feeling aggrieved from the decision/recommendation of
the PSB, submits the instant representation on the following grounds amongst
others:-
i That, the eligibility criteria for promotion to BPS-20 has been considered in
violation of Section 9 of the Khyber Pakhtunkhwa Province Civil Servants
Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) and Rule 9 (b) of
the Khyber Pakhtunkhwa Province Provincial Civil Service (Secretariat
Group) Rules, 1997, notified at Page-218 and onwards of the Khyber
Pakhtunkhwa Government Gazette Extraordinary dated 29" September,
1997.

. Section 9 of the Act is reproduced verbatim as follows-*(1) A civil servant
possessing such minimum qualifications as may be prescribed, shall be
eligible for promotion to a higher post for the time being reserved under the
rule for departmental promotion in the service or cadre to which he belongs.
(2) A post referred to in sub-section (1) may either be a selection post or a
non-selection post to which pfomotion shall be made as may be prescribed-
(a) in the case of a selection post, on the basis of selection on merit; and (b)
in the case of non-selection post, on the basis of seniority-cum-fitness.”

iii. Similarly, Rule 9 (b) of the PCS (SG) Rules, 1997 is reproduced verbatim as

follows-*“Promotion to the posts in B-19, 20 & 21 shall be made on the basis




of seniority/fitness from amongst the officers holding posts in BPS-18, 19 &
20 respectively who have completed the minimum length of service as
prescribed by Government.” The rule is clear that the eligibility criterion for
promotion to BPS-20 is seniority-cum-fitness and SMC is not mandatory for
promotion to BPS-20. The minimum qualifications for promotion in case of
the service shall be prescribed only through rules in light of Sections 2(i), 3,
9 and 26 of the Act and nothing else including the policy.

iv. The petitioner/appellant has not been treated accordiné to- law, which is the
inalienable right of every citizen, as enshrined in Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. The adverse action
against the petitioner is also in violation of fundamental right to fair trial and
due process guaranteed under Article 10A of the Constitution.

Prayer
Keeping in view the above-mentioned facts and law on the subject, it is,
: therefore, prayed that:-

i. The recommendations of the PSB may be set-aside and directed to consider
the petitioner/appellant’s case along with others afresh as per law/rules from the
date i.e. 17.09.2018 for promotion from BPS-19 to 20 and award of pay benefits of
BPS-20 from the back date i.e. 17.09.20'18. The petitioner/appeliant also desires
and prays to be given a chance of personal hearing.

ii. The operation of the impugned order may be suspended / stayed through
grant of temporary injunction till the decision of the instant representation. The
special law ibid though does not provide for the assignment of powers of temporary
injunctions to the Appellate Authority. But, according to the principle of law, where
special law is silent, general law on the subject would be applicable. Hence,
provisions of Civil Procedure Code, 1908 regarding temporary injunctions are
applicable in the case.

! Dated: 25.12.2018
Petitioner/Appellant
%Txu\&
Mohammad Arshad-II, PCS (SG-BPS-19),
OSD, Establishment Department.
Postal Address: House No. 11, Officers Colony,

Dabgari Gardens (New), Peshawar Cantonment.
. : ' Cell No. 0348-9745323
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PESHAWAR, MONDAY, 29TH SEPTEMBER, 1997.

GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION DEPARTMENT.

(REGULATION WING ).

NOTIFICATIONS.
Dated Peshawar, the 26th June,’ 1997,

No. SORIV (S&GAD) 3-7/95. Vol. 1I.
the North-West Frontier Province Civil Se

— In exercise of the Powers conferred by Section 26 af
-.Governor of the North-West Frontier Provin

rvants Act, 1973 (NW.F.P. Act XVIH of 1973); the
ce is pleasced to make the following rules, namely:.

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL
CIVIL SERVICE (SECBETARMT GROUP) RULES, 1997.

PART—I-GENERAL

.1 Short title and commencement

»— (1) Theso rules may be called the North-Wesl. Fronticr
;Provipce Provincial Civil Service (Secre

tariat Group) Rules; 1997,
L T
242 They ghall come into force at once.

F 20 Definition.— 1In those'rulcs, unless the ¢
" expressions shall have th

ontext otherwise. requires, the following
€ meanings hereby respective)

y assigned to them, that ig to say—

L‘ L. (a) "Appointing Authority” ‘means the authority specificd in column 3 ngninst Serial
. No.1 of the Table in rule 4 of the North-West Fy

ontier Province Civil Servants
(Appointment,&’romotion and Transfer) Rules, 1989;

(b) "Attached 'Depur'tment." means a De

partment defined in ryle 2 (b) of the North- .
West Frontier Province Government .

Rules of Business, 198s5;

. () "Commission" means the North-West Frontier Province Public Service
U Commission; "~ . ’ : '
{d) "Government"

means the Government of the North-West Frontinr Province:

(e) "Governor” means the Governor of the North-West Frontier Provinen;

(N “Initial Recruitmen

t" means appointment made otherwise than by promotion or
transfer; o

(@ “Recognised University

“ means any Universit,
or any other University

Y incorporateg by law in Pakistan
which may be declared 88 recognised by Ciovernment:
"Post” means a post specified-in the Schedule appended to these rules:

(i) “Schedule” means the Schedule appended to these rules at Appendix ‘A’ to be
revised from time to time;

th)

(j) "Secretariat” means the North-w

' est 'Front.icr Province Civil Secrelarial, as
defined in rule 2 (r) of the North.w as of

est Frontior Province Government Ri
Business, 1985;

I'grice: Rs. 64.000 218
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"Service” means the North-West Frontier Province Provincial Cjvil Service
(Secretariat Group); ' :

. -

“Bhare” means the share of the Officers of the service in the posts as allocated
under these rales; and ’

) Provinee” means the North-West Pronticr Province,

PART-IT RECRUITMENT

Number and Nature of Posts.— The service shall comprise:

{a: 8U% of the tota! number of posts of Section Officers in the Secretariat; and

(n Various 6ther posts in B-17 10 B-21 as per share allocated under rule 6 of these rules.
4. Appointing Authority,

~— Appointment tg the service shall be made by the authority as
specilied in rule 2 (a), . : .

-

5. Method of Recruitment.— ‘The members of the Service shall be recruited in BPS-17 as per

tallowing method:- .

(i) 50% ol posts in B-17 shall be filled by initinl rocruit
Competitive Bxamination to be held by the Com
neeordunce with Appendix B to these rules: and

ment based on the result of a
mission for this purpose in

the remaining 50% of the posts in B-17 shall be filled in by promotion on the basis of
seniority-cum-fitness from amongst the Superintendents and Private Secretaries

wha have under-gone g training course of njne (9) weeks at the Provincial
Management Academy/Provincial Staff Training Institute.

A comuion skniority list shall be maintained of the Superintendents and Private
Secrelaries for the purpose of promotion' to the posts of Section Officers,

i Shaure of the Service in Schedule Poglg— (1)
PosLs in various scales/grudes shall be di
Group) & Frovincial Civil Se
Bicsic cadre strenpth 1L,
Cummissioners respectively (less 10%
vesiryagd [ ihe O”‘IW:I'S of the Tech
ST 1Y) {.il’ll!'.
Q

(2 For ihe purpose of sub-rule (1) above, the n-umber of posts falling to the share of
Proovineial Oilicers shall be worked out ai, the foltowing ratio:- ‘ E

LUS/ Grale of the Posts Share of Provineial Qfficers

21 ' T 35%
20 " 40%
19 50%
13 60%
a 5%

. Age — (1) No person shall be
[T Lhun'twenty-une years or more
PETSONS serving in connecti
dendiciled in the Provines

o vegalar basis), with at]

{2 The age shall be reckoned from the 1st danua
Paminatione s proposed w he held by the Commission,

1y of the year in which the Competili_vel

v _:(;Ju‘alifi(:uliwma:-' {1} No person shall be appointed to-the service by initial recruitment
siless he by wpraduate from a recognised Univers;

ty.

{2) No person, not alrendy in Govern in vicc;

uiiiess e produceg » certificate of charneter from the Head of A ded

2 g '
s also cerdibiente of chiaracler from two other re

f . sponsihle bersons, not being his relatives, who
prewellacq anted with his charncter ungd antecedents,




—
9. Promotion..—. The appointmenty agrainst various pogts in BPS.18 and above ghall b2 mae
. by way of Promotion as per following manner:. -

) (a) To ensure minimum

possiblg standards, the promotion
worked out under rule 6(1) ghail be made on the b
amongst the memberg of the serviee, holding pasts in
» ¢ompleted the prescribed training courge at
. Mnnugement'nnd have passed the prescribe( depar
and have completod tha mini

mum length of ser
Covernment from time to time,

o the posts in ['-18 a«
asiq of seniority/fitnesa from
BPS.17 who have sucerssfilly

tmenta) examination, if Ny,

vice in B-17 as nolified Ly
(h) Promotion to the posts in B-19
fitnesa from amongst the officor

1 20 & 21 shall he made on the
have completed

8 bolding posts in BPS-18. 19 &

basis of sen:arily /
the minimum Tength of service 83 prescribed by

20 respectively whp

Government
10.  Repeal.— The West Pakistnn Secretarigt (Section -Om
“West Pakistan Deputy Secreturies,_ﬁecruitmen

t R.ules. 1963 nre

cer) Service Rules, 1962 and the
ereby ropealed.

—_——— .
No. SORV {(S&GAD) 3-7/95, vol. 11

— In exercige of
the North-West Frontier Province Civi} Se

the Powersg conferred by Sectin o
Governor of the N

26 of
rvants Act, 1973 (NW.F.p. Ach XVII of 19743, tha
: orth-Wagt Fronticr Province is ‘pleased to maoke tha following rulss, namely:. .
i : Y vy [} A
i i THE NORTH-WESI‘ FRONTIER PROVINCE PROVINCIAL CIVIL SERVI( B
. ; 4 (EXE’CUTIVE GROUP) RULES, 1997,
BNV ‘ PART-I GENERaL,
r'3 . 1. Short title.ang commencement,— (1) These ruleg may be called the North-West, £ryntier
| § Province Provincia} Civil Sarvice (Executive Group) Rules, 1997, )
(2)  They s_hnl‘l come into foig_q_a‘t"gﬂge.
.3, Definition,—. In these rules, ‘unlggg the context‘olherwise requires, the folluwing
. expressions ghall haye the meanings })crcby respectively assipned to them, that is to say:-
7 {n) "Appointigg Authority” meang the authority specified in colymn 3 against Serigl
K 3 No.1 of the Table in rule 4 of the North-Wegt Frontier Province, Civil Servants
(Appoin‘tment, Promotion and Transfer) Rules, 1989; . ’ '%
. o Ry
B (b) “Attached Department” ™Means a Departmient gg defined in ryla 2 (b) of the Nort)y. o 1y ,’
¥ : West Frontjer Province Government Rules of Business, 1985, . >/‘-\\ M
. - . LS . ‘.3‘;
o (c) "Commisgion™ means the North:Viest Frontier Province Pubhe Saevico \ _\f""“-\-'\'\“ i
: Commission; RRLLg u
N BN !")‘
: BT Ky “x
(d) "Govcrnment." means the Government of the North-West Frontior Province; et " .
. . “\\\l\
<{e) “Governor” Mmeans the Governor of the North-West Frontjer Province: ad
(n "Initia] Rccruitmcnt" means appointment made otherwisa than by pronislicn or
. transfer from another Service; :
e (g) "Recogniseq .Univarsity" means any Um‘versity i'ncorporu[,ed by law in Pakiztan
4 j ”* : - - orany other pnivers!ty which may be declared g recognised by Government; s
o5 ) Pogt meane & Post specified in the Schegul, appended 1o these ryles;
N (i) "Scheduyle” means the Schedule ‘appended to these ryleg ot Appendix "A° 1. he -
: “ revised from time to time;
($)] "Secrctarint" means the North-Wcst Frontjer Provinee Civi) Seerelariag n8
dafined in rule 2 (1} of the North.West Frontier Provinee Goverament, Rules of
Businngs, 198s5;
(k) “Service”

¢" means the North.Weg; Frontier Provineg Provincial Civil Sersizn
(Executwe-Group);

PR
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Cmm

bnsic cadre stro
Officer respec
the Olficerg o

Provingial Oficers shall be worke

Frontier Provinge,

Number ang Nature of Pogty,—_ The service ghali comprigo;-
iu) the total number of santionod posts of Extra Assistant Commissioners.
Province; and : .o

in the
th) various posts in B.17 to B-21 as Per share allovate

Appointing Author

g
specifies in ryle 2 (a).

d under.rule 6 of these rules,
ity— Appointment to the 8ervice shall be made by the authority as

5. Method of Recrui iment

»=— The memberg of the Service shall bé Tecruited in BPS-17 ag per
followins method:- .o

) 50% of posts in B-17 shay be fi ecruitment based on the result of g
Competitive Examination to be held by the smmission’ for this pPurpose in
accurdance with Appendix B to these rules; and .

(ii) the remanining 50% of the posts in B.17 shall be i otion
following manner;- E ’

. v . ‘ e ’3:1"." -f . '.Q“';d_;....'
c:cm-ﬁtnesa
prescribed Departmental

BRI, T

(a) 87.50% of such posts =Is‘bnll be

fillod on the basia"(;? ;éﬁiority-
from amongst the Tehsildarg who have Passed the
Examination: -and

2

(b) Lhcar'ema‘inix'mg' 12.60% of guch v
recommuondation ‘of Provincial 8
competitive examination conduct
“C" from f4mongst persons ‘h
Superintondents. Private Secre
Steno in the Provincial Sacretar]
Offices and other Divisional O

acancios ahall ‘be filled on the
election Boarq based on the regult of
ed in the manner specifiod in Appendix
olding substantive appointments gs

taries, Personne) Assistants, Assistant
at, Attached De

partments, Commissioner
ces, who— . !
. o
1) hold a Degree jn 2nd Division from a recognised Unive(sity; .
. . . S Y
) .
(i) have rendered-atleast tep years Government service; and- !
o . '
(iii)

“Are not more than Forty years of age, ‘

Note:— A common seniority list gha)j be maintained of the Tehsildars,

Supcrintendents. Private Secretnries. Personne| Assiétunts,'Stenogrnphers
and Assistants in the Provincial Secretariat,-Att
Commissioner Offices

and other divisiona) offices, .

ngth ie. the total sanctioned posts of Extra Assistant Com
tively (less 10% of the Sceretariat posts in B-18 and above whi

1l be dist n Provincial Civil Service (Executive
vice (Secrotarigt Group) at the ratj 1 th
i the Technical Department on tenure bagj

missioners and Section Vi
ch shall be reserved for 4. l

8) as may be revised from time to time"

sub-rule (1) above, the number of posts falling to the share of '
d out at the following ratio:. - ‘

T S R N o
LS GndeofthePosia " - 4 Shinre of Provincinl OMficers ;¢ A"+t -

(2) For the purpose of

oy . a5% o -JM ) ‘\
% 0% et b

19 50% s
R 60% , . . o m

17 .

\ A I O\
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(i) “Share" means the share of the Officers of the Service in the posts as allocated
under these rules; and ' .
(in) Provinee

pched-Departments, -

[ T




Y-0ne yearg of m
in ¢Onnection

i and the pergon
cast three Yearg g

dto the g
n twenty-eighl.
affairg of the on (op reyg;
S serving i cor i

ervice pg such

Qunliﬁcalions.-

1) No person
tisg graduate from

0 recognised

» Dot already i

er from the Head ol
hisg charagter and

s againgt various pogy,
. way of Promo. Manner:.
To ensure m

inimum possible gtq4
worked oyt u

ndards, the pro
¢ made on ¢},

. holding o
rescribeq trainin

ave c0mpleteq ¢
ment frop timg
o

ember, {997, 2

ervice by in
Yearg of o
chornti

itial recryj
E¢; provig

'
tmeng iy BPS.19 why

od thal in the co e or
uliar bisig) whe e

the afTnirg ol ihe p
, the Unper ag

ARTIEN
ve limgy, shall ho 35 ¥

tar
oned

the basig of a Wrilten extmnination
ich the eXamingy;

g Service, shall b APPointed 1, ¢

Academic Ing

e goy, 1
onsible Persons, ney be

Litntio:, Iasg Bhendey,
ing hia relatives, he,

1

8 in BPS.18 and abgye shall he my fo

Molion (g the posts in D18 g
@ basig of squimity«:um-ﬂtncss fram
8t in Bps.; who bnve Ruccasslully
ourse gy the i Acmicmy for
al EXamuination, if nny,

03 notifiey hy Lha

be my

de on the ha
ding Posts in BPs.y .
r .

Th
Deputy Seere

ntof Noyyy,. W,

Tt ”
sis of Seniorily /
8,19 & 29 respectively why
8 preseribog by the Govcrnment,

ive Braneh) Rules

. lﬂ(‘ili'nml Wes; .
and repealed, . ,\l
.\ \ /-—-s\ g ;
A Y
‘y/\ T\ \\.
! TR .o
CHIEp SECRETARY, it 'hm{'xti - oness
st Frlmh’crl'rmn'm'c. Yetabl 'uﬁL'\aﬂ ’

bdm}ﬂ“




e AN

223 NLW.FP

- GOVERNMENT GAZETTE EXTRA ORDINARY, 29th September, 1998 .

SCHED

NOTIFICATION NO. SOR1V (S&GAD
Dated 26th June, 1997,

APPENDIX 'A'.
Seerule2(1)4& 6

AS PER ADMINISTRAT
ULE OF PO

IVE REFORMS PACKAGE NEW
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICES W
:  TRIBUNAL, PESHAWAR ,
: CMA. No. - of2019 |
Mohammad Arshad-11 _— : Appellant.
VERSUS

The Provincial Selectién Board through its Chairman, Chief Secretary and four Others
---- Respondents.

APPLICATION FOR TEMPORARY INJUNCTION.

Respectfully sheweth that:-
1. The above appeal is filed before this honourable court.

2. The appellant has a strong prima-facie case against the respondents. The balance of
convenience is in favour of the appellant. The appellant would suffer irreparable loss
if temporary injunction is not granted.

It is,' therefore,- most humbly prayed that the respondents No. 1 to 3 may be
directed to refrain from considering any further promotion case to BPS-20 in the
PCS(SG) service/cadre till the decision of the important question of law raised in the
appeal, Any other relief which this honorable tribunal may deem proper and just in the
circumstances of the case.

t!

_Appellant

Dated: 22.04.2019

Vs oG L e
Mohammad Arshad-II, PCS(SG-BPS-19),
Present Posting/Address:

Additional Secretary, Inter-Provincial
Coordination Department, Civil Secretariat,
Peshawar.

In Person S

I Sy,
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At

Service Appeal No. 520 / 2019 .

Mr. Muhammad Arshad-Il (PCS SG BS-19) o
Additional Secretary, IPC Department (Appellant)

VERSUS

1. The Provihcial .Selection Béard through its -
Chairman, i.e. Chief Secretary, Govt. of KP
-Peshawar. ,
2. The Government of Khyber Pakhtunkhwa
- through Chief . Secretary, Establishment
' Department KP. Respondents
3. The Secretary Establlshment/Secretary of S
PSB.
Mr. Imtiaz Ayub, Secretary Administration
Mr. Muhammad Israr, Secretary, Agriculture.

ok

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 - 3.

PRELIMINARY OBJECTIONS

1. This Honourable Services Tribunal has no jUI'ISdICtlon to entertaln the

, instant Appeal.
2: - That the Appeliant has got no cause of action/locus standi to file the
instant Appeal against the respondents.
3. That the present Appeal is not maintainable.
4, . That the Appellant has presented the facts in manipulated form WhICh
disentitles him for any relief whatsoever.
5. " That the Appeal is barred by law/time.
6. That the Appellant has not come to this Honourable Servnces Trlbunal
with clean hands.
7. That the Appeal is bad for mns-;ounder and non-;omder of necessary
: parties.
. 8. That the Appeal is hit by laches.
ON FACTS - |
1.~ Pertains to record.
2. Pertains to record.
3.  Correct.
4, Correct.
5. Case was processed and filed.

6. No comments.




ON GROUNDS

Incorrect. The Appellant is PCS SG BS-19 officer and promotion of
PCS SG officers to higher g'rades is considered in accordance with

the procedure laid down in promotion pblicy'2009 which is covered . -

under Section-26 (1 & 2) of the Civil Servants Act, 1973 (Ahnex-l).

Correct.

lncorreci. Under section 26 (1 & 2) of the Civil Servants Act,. 1973,
Competent Authority is authorized:-

1. To make such rules as appeared to him necessary or '
expedient for carrying out the purpose of this act.

2. Any rules, orders or instructions in respect of any terms and
conditions of service of civil servants duly made or issued by
an authority competent to make them and in force
immediately before the commencement of this Act shall, in
so far as such rules, orders or instructions are not

- inconsistent with the provisions of this Act, be deemed to be

rules made under this Act. -

Therefore, Competent Authority approved Promotion Policy,” 2009
that applies to the promotions of all Civil Servants holding
appointment on regular basis and will come into effect immediately.
Under the Promotion Policy, successful completion of the frainings
is mandatory for promotions of officers of the Provincial Civil
Service / Provincial ‘Management Service to various Basic Scales,
Mid- Career Management Course for promotion to BS-19, Senior
Management Course for promotion to BS-20 and Natlonal-.
Management Course for promotion to BS-21. Similarly under the
said policy there will be no exemptions from mandatory trainings
and officers failing to undergo mandatory training in spite of two
time nominations for a- training shall stand superseded if such
failure was not for the reasons beyond the control of the officers

“concerned.

‘ Keeping in view the prowsuons of Promotion Policy, Establlshment

Department nominated the Appellant for Senior Management
Course (SMC) and he undergone 21 SMC. After completion of
21% SMC, his case was placed before the PSB in its meeting held
on 17.9.2018 and PSB thoroughly discussed his service record

and did not find him for promotion for the following reasons as

noted in his report and recommended his Supersession:-




> Limited 'understanding of public policy and his
promotlon potential was found Ilmrted

P Hrs comprehensron of interplay of the internal and o

external dynamics of Pakistan was sketchy and lacked
profundlty

- » His analytlcal -and eynthesrzrng .capacity was
somewhat  deficient and ° could barely address
complex issues.

> He was rated very 1ow as a Ieader friend and
professmnal by his peers. :

(V) Incorrect, the case of the Appellant has been treated in accordance

with law, rules and policy in current practice. He earned 61 marksb |

~out of 70 awarded for Performance Evaluation Reports (PERS) and

Board given him 7-marks out of 15 for mandatory training (SMC). -
Hence he earned 68 marks out of 100 whereas the Tequisite _
threshold for promotion to BS-20 is 70 marks. Hence the board - '

recommended his supersession as per para-lll (iii) of Promotion |

Policy, 2009.

It is, therefore, most hu‘mbly prayed that the instant Appeal being
devoid of merit may very graciously be dismissed with costs.
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THE 1KHYBER PAKHTUNKHWA CIVIL SERVANTS ACT, 1973
(Khybei Pakh turgirhwq‘Act No. XVILof 1973)

2An Act to regulate the appointment of persons to, and the terms and conditions
of service of persons in, the service of the Khyber Pakhtunkhwa. . '

7

Preamble- WHEREAS it is expedient to regulate by law, the appointment of
persons to, and the terms and conditions of service of persons in, the service of the
Khyber Pakhtunkhwa, and to provide for matters connected therewith or ancillary
thereto; .

It is hereby enacted as follows:-

1. Short title, application and commencelﬁent:- (1) This Act may be called the

. Khyber Pakhtunkhwa Civil Servants Act, 1973.

) This section and section 25, shall apply to persons employed on contract,
or on work charged basis, or who are paid from contingencies, and the remaining

_ provisions of this Act including this section, shall apply to all- civil servants wherever

-

they may be. L B

(3) . Itshall come into force at once.

LY
CHAPTER-T
PRELIMINARY
2, Definitions:- (1) In this Act, unless the context otherwise requires the following

expressions shall have the meanings hereby respectively assigned to them, that is to
say- ‘

(a) "ad hoc appointment” means appointmént of a duly qualified person
made otherwise than in accordance with the prescribed method of
recruitment, pending recruitment in accordance with such method,

(b)  ‘civil servant” means a person who is a member of a civil service of the
Province, or who holds a civil post in connection with the affairs of the

Province, but does not include-

)] a person who is on deputation to the Province from the Federation
or any other Province or other authority; '

« (i)  a.person who is employed on contract, or on work charged basis,
or who is paid from contingencies; or :

: For the words “NWEP™ or “North-West Frontier Province?, whercver occurred, the words “Khyber
Pakhtunkhwa™ substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act. 2011 (Khyber
Pakhtunkhwa Act No. IV of 2011} published in the Khyber Pakhtunkhwa Government Gazette
Extraordinary dated 2™ April, 2011 : )

2 Published in the Kliyber Pakhtunkhwa Government Gazette Extraordinary dated 12-11-1973 at pages
287 N-287V
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(iii) ~ a person who is a “worker” or "workman" as defined in the
Factories Act, 1934 (Act XXV of 1934), or the Workman's
Compensation Act, 7923 (Act VIII 0f1923): ™ :

(c) "Government" means the Government of the Khyber Pakhtunkhwa.

(d)  “Initial appointment” means appointment made otherwise than by
promotion or transfer; :

(e} “Pay”" means the amount drawn monthly by a civil servant as pay, and
"includes special pay, personal pay and any other emoluments declared by
the prescribed authority to be paid ;

(H "Permanent post" means a post sanctioned without limit of times;

(g) "Prescribed” means prescribed by rules;

(h) - "Province "means the Khyber Pakhtunkhwa;

{1 "rules” means rules made or deemed to have been made under this Act;

0] "Selection “authority” means the Khyber Pakhtunkhwa Public Service

: Commission, a departmental selection board, departmental selection
committee or other authority or body on the recommendations of, or in

consultation with which any appointment or promotion, as may be
prescribed, is made; -

(k) "temporary post” means a post other than a permanent post.
(2)  For the purpose of this Act, an appointment, whether by promotion or otherwise,

shall be deemed-to have been made on regular basis if it is made in the prescribed
manner.

CHAPTER-II

TERMS AND CONDITIONS
OF SERVICE OF CIVIL SERVANTS

3. Terms and Conditions:- The terms and conditions of service of a civil servant ~
shall be as provided in this Act and the rules. '

4. Tenure. of office of civil servants:- Every civil servant shall hold office during
the pleasure of the Governor.

5. Appointment:- Appointment to a civil service of the Province or to a civil post in
connection with the affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf.

6. Probation:- (1) An initial appointment to a service or post referred-to in section
5. not being an ad hoc appointment, shall be on probation as may be prescribed.

o~




(2)  Any appointment of a civil servant by promotion or transfer to a service
. or post may also be made on probation as may be prescribed.

(3) Where, in respect of any service or post, the satisfactory completion of
probation includes the passing of a prescribed examination, test or course or successful
completion of any training, a person appointed on probation to such service or post
who, before the expiry of the original or extended period of his probation, has failed to
pass such examination or test or to successfully complete ‘course or the training shall,
except as may be prescribed otherwise-

(a)  if he was appointed to such service or post by initial recruitment, be
discharged; or :

(b)  if he was appointed to such service or post by promotion or transfer, be
reverted to the service or post from which he was promoted or
transferred and against which he holds a lien or, if there be no such
service or post, be discharged:

Provided that in the case of initial appointment to a service or post, a civil
servant ‘shall not be deemed to hdve completed his period of probation satisfactorily
untit his charactér and antécedents have been verified as satisfactory in the opinion of-
the appointing authority.

7. Confirmation :- (1) A person appointed on probation shall, on satisfactory

7 completion of his prabation, be eligible for confirmation in a service or, as the case may

be, a post as may be prescribed.

(2)  Acivil servant promoted to a post if ] on regular basis shall be eligible

. for confirmation after rendering satisfactory service for the period prescribed for

confirmation therein.
(3)  There shall be no confirmation against any temporary post.

(4) A civil servant who, during the period of his service, was eligible to be
confirmed in any service or against.any post retires from service before being confirmed
shall not, merely by reason of such retirement, be refused confirmation in such service
or post or any benefits accruing there-from. '

(5)  Confirmation of a civil servant in a service or post shall take effect from
the date of occurrence of permanent vacancy in that service or post or from the date of

- continuous officiation, in such service or post, whichever is later.

8. Seniority:- (1) For propef administration of a service, cadre or ?[post], the .
appointing authority shall cause a seniority list of the members for the time being of
such service, cadre or 3[post] to be prepared, but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre or
#[post] as the case may be. . ' :

The words “or grade™ omitted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
The word “grade™ substituted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985,
The word “grade” substituted by Khyber pakhtunkhwa Ordinance No. [V of 1985.
The word “grade™ substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
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(2)  Subject to the provisions of sub-section (1), the seniority of a civil servant

. shall be reckoned in relation to other civil servants belonging to the same service or

ifcadre] whether serving the same departiment or office or not, a5 may be prescribed.

(3)  Seniority on initial appointment to a service, *[cadre] or post shall be
determined as may be prescribed.

3(4) - Seniority in a post, service or cadre to which a civil servant is promoted
shall take effect from the date of regular appointment to that post;

provided that civil servants who are selected for promotion to a higher post in
one batch shall, on their promotion to the higher post, retain their inter-se-seniority as
in the lower post. .

+«(5)  The seniority lists prepared under sub-section(1), shall be revised and
notified in the official Gazette at least once ina calendar year, preferably in the month of
January. :

9, Promotion:-(1) A civil servant possessing such minimum qualifications as may
be prescribed, shall be eligible for promotion to a Sfhigher] post for the .time being
‘reserved under the rule for departmental promotion in 6[ ] the service or cadre to
which he belongs.

(2) A post referred to in sub-section (1)-may either be a selection post or a
non selection post to which promotion shall be made as may be prescribed-

(a)  in the case of a selection post, on the basis of selection on merit; and

(b)  inthe caseof non-selection post, on the basis of seniority-cum-fitness.

10. Posting and Transfer:- Every civil servant shall be liable to serve anywhere
within or outside the province, in any post under the Federal Government, or any
Provincial Government or Local authority, or a corporation’ or body set up or
established by any such Government: :

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to servein a particular area or region: :

Provided further that, where a civil servant is required to serve in a post outside
his service or cadre , his terms and conditions of service as to his pay shall not be less
favourable than those to which he would have been entitled if he had not been so
required to serve. .

11. Termination of service:- (1) The service of a civil servant may be terminated
without notice- ‘ .

(i) ‘During the initial or extended period of his probatioﬁ: _

The word “grade” substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

The word “grade” substituted by Khyber Pakhtunkhwa Ordinance No: 1V of 1985.

Sub scetion (4) of Sec-8 substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

Sub scetion (5) of Scc-8 added by Khyber Pakhtunkhwa Act No. i of 1989

5 The word “higher” inserted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985.

b The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985.
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Provided that, where such civil servant is appointed by promotion on
probation or, as.the case may beris transferred from oné [Service], cadre or post
to another [service], cadre or post, his service shall not be so terminated so long
as he holds a lien against his former post in such 1[service] or cadre, but he shali
be reverted to his former 2[service], cadre or post, as the case may be;

(ii)  On the expiry of the initial or extended period of his employment; or

(iii)  if the appointment is made ad hoc terminable on the appointment of a
person on the recommendation of the selection authority, on the
appointment of such person.

(2} Where, on the abolition of a post or reduction in the number of posts in a
cadre or grade, the services of a civil servant are required to be terminated, the person
whose services are terminated shall ordinarily be the one who is the most junior in such
cadre or grade.

{3}  Notwithstanding the provisions of sub-section (1), but subject to the
provisions of sub-section (2}, the service of a civil servant in temporary employment or
appointed ad hoc shall be liable to termination on fourteen days’ notice or pay in lieu
thereof.

311-A. Absorption of civil servants rendered surplus. Notwithstanding anything
contained in this Act, the rules made there-under, any agreement, contract or the terms
and conditions of service, a civil servant who is rendered surplus as a result of re-
organization or abolition of a department, office or abolition of a post in pursuance of
any Government decision may be appointed to a post, carrying basic pay scale equal to
the post held by him before such appointment, if he possesses the qualifications and
fulfils other conditions applicable to that post: '

Provided that, where no equivalent post is available, he may be offered a lower
post in such manner and subject to such conditions as may be prescribed, and where
such civil servant is appointed to a lower post; the pay being drawn by him in the higher
post immediately preceding his appointment to a lower post shall remain protected.

12. Reversion to a lower #post:- A civil servant appointed to a higher post or
s[before the commencement of the Khyber Pakhtunkhwa Civil Servants amendment)
Ordinance, 1985 to a higher] grade ad hoc or on temporary or officiating basis shall be
liable to reversion to his lower post [ ] withoutnotice.

712-A. Certain persons to be liable to removal or reversion:- Notwithstanding
Notwithstanding anything contained in his terms and conditions of service, a civil
servant appointed or promoted during the period from first day of January, 1972 to the
fifth day of July, 1977 may be removed from service.or reverted to his lower post as the

The word “grade™ substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

The word “grade™ substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

The new Section *11-A” inserted by Khyber Pakhtunkhwa Ordinance No V1 of 2001

The words “grade or service™ substinuted by Khyber Pakhtunkhwa Crdinance No. 1V of 1985,
The words inserted by Khyber Pakhtunkhwa Ordinance No. [V of 1985.

The words “or grade” omitted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985

Section 12A inserted by Khyber Pakhtunkhwa Ordinance No. 1X of 1978,
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case may be, without notice, by the Governor or a person authorized by him in this
. hehalf, on such date as the Governor or, as the case may be, the person so authorized
may, in the public interest, direct. v w o

1213, Retirement from service: - (1) A civil servant shall retire from service-

“(a) on such date after he has completed 3[twenty] years of service qualifying
for pension or other retirement benefits as the competent authority may,
. _in public interest, direct; or ’
(b)  where no direction is given under clause (a), on the completion of sixtieth
year of his age. - :
(2) - No direction under clause (a) of sub-section (1) shall be made until the
civil servant has been informed in writing of the grounds on which it is proposed
to make the direction, and has been given a reasonable opportunity of showing
cause against the said direction. '

Explanation: In this section, the expression “competent authority” means the
appointing authority prescribed in rule 4 of the Khyber Pakhtunkhwa Civil -
Servants (Appointment, Promotion and Transfer) Rules, 1989. :

14. Employment after retirement:- (1) A retired civil servant shall not ordinarily
be re-employed under ‘Government, unless such re-employment is necessary in the
public interest and is made with the prior approval of the authority next above the
appointing authority: '

Provided that, ‘where the appointing authority is the Governor, such re-
employment may be ordered with the approval of the Governor.

(2)  Subject to the provision of sub-section(1)} of section 3 of the Ex-
" Government Servants {Employment with Foreign Governments) (Prohibition) Act, 1966
(Act XII of 1966}, a civil servant may, during leave preparztory to retirement, or after
retirement from Government service, seek any private employment:

Provided that, where employment is sought by a civil servant while on leave
preparatory to retirement or within two years of the date of his retirement, he shall
obtain the prior approval of the prescribed authority.

15. ° Conduct:- The conduct of a civil servant shall be regulated by rules'made, or
instructions issued, by Government or a prescribed authority, whether generally or in
respect of a specified group or class of civil servants.

16. Disciplinary action:- A civil servant shall be liable to prescribed disciplinary
action and penalties in accordance with the prescribed procedure.

17. . Pay:- A civil servant appointed to a post 4[ 1shall be entitled, in accordance with
with the rules, to the pay sanctioned for such post![ .

: Scetion 13 substituted vide Khyber Pakhtunkhwa Civil Servants {(Amendment) Act 1991(Act [l of

1991) .
Section 13 again substituted vide Khyber Pakhtunkhwa Civil Servants (Amendment) Ordinance 2000
(Khyber Pakhtunkhwa Qrdinance No. V111 of 2000). ‘

The word “twenty-five” years substituied with ‘the words “twenty” in Section 13 vide Khyber’
pPakhtunkhwa Civil Servants (second amendments) Ordinance 2001.

! The words “or grade” omitted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985.
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Provided that, when the appointment is made on a current-charge basis or-by
way of additional charge, his pay shall be fixed in the prescribed manner:

provided further that where a civil servant has, under an order which is later set
aside, been dismissed or removed from service or reduced in rank, he shall, on the
setting aside of such order, be entitled to such arrears of pay as the authority setting
aside such order may detérmine. ‘
18. Leave:- A civil servant shall be allowed leave in accordance with the leave rules
applicable to him; provided that the grant of leave will depend on the exigencies of
service and be at the discretion of the competent authority. S

219. Pension and gratuity.—(1) On retirement from service, a civil servant shall be

entitled to receive such pension or gratuity as may be prescribed.

(2) In the event of death of civil servant, whether before or after retirement, his
family shall be entitled to-receive such pension, or gratuity, or both, as may be
prescribed. : :

(3) ~ No pension shall be admissible to a civil servant who is dismissed or-
removed from service for reasons of discipline, but Government may sanction
compassionate allowance to such civil servant, not exceeding two-third of the pension
or gratuity which would have been admissible to him had he been invalided from
service on the date of such dismissal or removai.

(4)  If the determination of the amount of pension or gratuity admissible to a
civil servant is delayed beyond one month of the date of his retirement or death, he or
his family, as the case may be, shall be paid provisionally such anticipatory pension or
gratuity as may be determined by the prescribed authority, according to the length of
service of the civil servant which qualified for pension or gratuity, and any over

‘payment on such provisional payment shall be adjusted against the amount of pension

or gratuity finally-determined as payable to such civil servant or his family.

20. Provident Fund:- (1) Before the expiry of the third month of every financial
year, the Accounts Officer or other officer required to maintain provident fund accounts
shall furnish to every civil servant subscribing to a provident fund the account of which
he is required to maintain a statement under his hand showing the subscriptions to
including the interest accruing thereon, if any, and withdrawals or advances from his
provident fund during the preceding financial year.

(2)  Where any subscription made by a civil servant to his provident fund has
not been shown or credited in the account by the Accounts Officer or other officer .
required to maintain such account, such subscription shall be credited to the account of
the civil servant on the basis of such evidence as may be prescribed. '

21. Benevolent Fund and Group Insurance:- All civil servants and their families
shall be entitled to the benefits admissible under the West Pakistan Government

b The words “or grade”™ omitted by Khyber Pakhtunkhwa Ordinance No. 1V of 1985.

Scction-19 substituted by the Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 (Khyber
Pakhtunkhwa Act No. §II of 2013) published in the Khyber Pakhtunkhwa Government -Gazeue
Extraordinary dated 22™ January, 2013.
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Employees Welfare Fund Ordinance, 1969 {W.P Ord.l of 1969), or the Khyber

Pakhtunkhwa Government Servants Benevolent Fund Ordinance, 1972 (Khyber
Pakhtunkhwa Ordinance VI of 1972); and the rules made-theretinder.

22. Right of Appeal or Representation:- (1) Where a right to prefer an appeal or
apply for review in respect of any order relating to the terms and conditions of his
service is provided to a civil servant under any rules applicable to him, such appeal or
application shall, except as may be otherwise prescribed, be made within thirty days of
the date of such order. : '

(2)  Where no provision for appeal or review exists under the rules in respect
of any order or class of orders, a civil servant aggrieved by any such order may, within
thirty days of the communication to him of such order, make a representation against it
to the authority next above the authority which made the order:

Provided that no representation shall lie on matters relating - to the
determination of fitness of a person to hold a particular post or to be promoted to a
higher post or grade. '

CHAPTER-1II
MISCELLANEOUS

23.  Saving:- Nothing in this Act or in any rule shall be construed to limit or abridge
the power of the Governor to deal with the case of any civil servant in such manner as
may appear to him to be just and equitable: : '

Provided that, where this Act or any rule is applicable to the case of a civil
servant, the case shall not be dealt with in any manner less favourable to him than that
provided by this Act or such rules. :

123-A Indemnity.- No suit, prosecution of ‘other legal proceedings shall lie against a
civil servant for anything done or intended to be done in good faith in his official
capacity under this Act or the rules, instructions or direction made or issued there-
under. :

223-B. Jurisdiction barred.-—Save as provided under this Act and the Service Tribunal
Act, 1974 (Khyber Pakhtunkhwa Act No. 1 of 1974), or the rulés made thereunder, no
order made or proceedings taken under this Act, or the rules made thereunder by the

. Governor or any officer authorized by him shall be called in question in any court and

no injunction shall be granted by any court in respect of any decision made, or
proceedings taken in pursuance of any power conferred by or under this Act or the
rules made thereunder. '

24. Removal of difficulties:- If any difficulty arises in giving effect to any of the
provisions of this Act, the Governor may make such order, not inconsistent with the
provisions of this Act, as may appear to him to be necessary for the purpose of
removing the difficulty: ‘ '

''Section-23A inscited vide Khyber Pakhtunkhwa Ordinance No. XIV of 2002.
2 Section-23B inserted vide Khyber Pakhtunkhwa Ordinance No. XTIV of 2002.




Provided that no such power shall be exercised after, the expiry of one year from
the coming into force of this Act.’ : C

25.  Appointment of persons on contract, etc:- The Governor or any person
authorized by the Governor in that behalf may, on such terms and conditions as he may
specify in each case, appoint persons on contract basis, or on work-charged basis, or
who are paid out of contingencies: '

Provided that all such employees who were working in any such capacity
immediately before the commencement of this Act shall continue to be so employed on
the same terms and conditions on which they were appointed.

126. Rules:- (1) The Governor or any person au_thérized by the Governor in this
behalf, may make such rules as appear to him to be necessary or expedient for carrying
out the purposes of this Act.” ‘

'(2).  Any rules, orders or instructions in respect of any terms and conditions of
service of civil servants duly made or issued by an authority competent to make them
and in force immediately before the commencement of this Act shall, in so far ag such

.rules, orders or instructions are not inconsistent with the provisions, of this Act, be
deﬁemed to be rules made under this Act.

27. Repeal:- The Khyber Pakhtunkhwa Civil servants Ordinance, 1973 [Khyber'
Pakhtunkhwa Ordinance No. VI of 1973), is hereby repealed. '

' The Governor Khyber Pakhtunkhwa has authorized the Chief Minister Khyber Pakhtunkhwa to make rules
vide Notification No. SOR-1 (S&GAD)1-206/74/Vol-V, dated 18-04-1989 read as “In exercise of the powers
conferred by sub-Séction (1) of Section 26 of the Khyber Pakhtunkhwa Civil Servants Act 1973 (Khyber
Pakhtunkhwa Act No. XVIII of 1973), the Governor of the Khyber Pakhtunkhwa is pleased to authorize the
Chicf Minister Khyber Pakhtunkhwa to make rules for carrying out the purposce of the said Act™.




AN
ACT

to amend the Khyber 'Pak];nini"/nwl Civil
Servants sct, 1973.

WHEREAS it is expedient to amend the Khyber Pakhtunkhwa Civil Servants
Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), for the purposes
hercinafler appearing; '

It is hereby enacted as follows:

I, Short title_and commencement,---(1) This Act may be called the

Khyber Pakhtunkhwa Civil Scrvants (Amendment) Act, 2015.

2) 1t shall come into force at once.

2. Insertion of new section in the Khyber Pakhtunkhwa Act No. XVILL
of 2013.-— In the Khyber Pakhtunkhwa Civil Servants Act, 1973 {Khyber
Pakhtunkhwa Act No. XVIII of 1973), hereinafter referred to as the said Act,

atter scction F1A, the following new scction shall be inserted, namely:

“11B. Absorption or appointment of Federal employees.— n
Notwithstanding anything contained in this Act, all those employces of
the Federal Government, who are holding various posts in Federal
Government entities on regular basis, before the commencement of the
Constitution (Eighteenth Amendment) Act, 2010 (X of 2010) and the
said entities being devolved to Province in pursuance of aforesaid
amendment, shall be deemed to be the civil servants of the Province for
all intents and purposes-under this Act.

(2) - All such Federal Government employecs. -

(a) if their relevant cadre is available in Government,

shall be absorbed in the said cadre in the
prescribed nanner; and

(b) if no relevant cadre is available in Government,
shall be deemed to have been appointed on
regular basis to various cadres posts to be created
for this purpose:

Provided that on such appointment or
absorption, as the case may be,-

(1) their seniority shall be determined in
: accordance with the provision of this Act:
and

(i)  their liabilities with regard to pension,
gramity, group insurance, benevolent fund
and leave cncashment shall  be
proportionally shared between the Federal
-Government and Government in such a
manner as may be agreed upon.




3) Government shall constitute a committee consistifig of Secretary
10 government, Establishment l:)epad-mc}xt,‘ Sf;crc_ta:y to Government, Eilmal1ce
Dcepartment, Sgcremry to Government, L%mu parliamentary Affairs and Human
Rights Department. Scergtary to Government, Inter Provincial Coordinan:oﬁ
Department and Sceretary of the cgncémcd Department to remove difficulties,

if any, in implementation of this scetion.”.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

{AMANULLAH)
Secretary
Provincial Assembly of Khyber
Pakhtunkhwa




