BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT
: Service Appeal No.589/2019-

Date of Institution - _ 06.05.2019
Date of Decision 07.04.2022

Shah Riaz (Junior Stenographer) son of Shah Nazar Resident of
‘Amankot, Sahheed Abad, Mingora, Tehsil Babo‘zai,. D'i_stri_ct
Swat. | _ o ‘

(Appellant)
VERSUS

Commissioner Malakand Division at Saidu Sharif, Swat and

three others.

(Respohdents)
Muhammad Mushtaq Khan, | A
Advocate ... For appellant.
AMuhémmad Riaz Khan Paindakhel, . _
Assistant Advocate General ... Forrespondents.
Salah-Ud-Din .. Member (J)
Rozina Rehman Member (J)

JUDGMENT

Rozina Rehman, Member(J): The ap;pellant has invoked | the -
jurisdiction of this Tribunal through above titled appeal with the p.raAlyer
as copied below:
“On acceptahce of this appeal the order passed by
| respondent No.2 be declared as illegal, against law,
void ab-initio by setting aside the same and the
previous service of .th‘e‘-appéilant' may kindly be

considered/counted toward pay, allowance, pension,

seniority, gratuity and all back benefits as per law &

regulation.”




2.  Brief facts of the case are that appeliant sérved as Sub Assiétant
in BPS-09 with Election Commission of Pakistan. During serviceﬁ, he
- applied for the 'post of Junior Scale Stenographer duly éc-lvertisedy by
Deputy Commissioner, Swat. He was éppointed against the said post
as’ per recommendation of Departmehtai Selection Committee.i He
submitted an application for NOC to Election Comnﬁission of Paki's.tan
in order to join his newly appointed office. He :resigned from the
previdus office oﬁ 23.04.2018 and jofned the current service without
any break on 23.04.2018. After joining the 'cur"rent service, he r'nbved.
an application to respondent for grant of back beneﬁts towards péy &
pension which Was turned down. He, therefore, prefetrred
departmental appeal which was not responded to, hence, the present

service appeal.

3. We have heard Muhammad Mushtaq Khan Advocate Iearhed
counsel for appellant and Muhammad Riaz Khan Paindakheil, !ea;ﬁed -
Assistant Advocate General for the respondents and have gbne
through the record and the proceedings of the case in r'ni:n_ute.
particulars. |

4. Muhammad Mushtaq Khan Advocate learned counseiv for
appellant in supbort of appeal contended with vehemence that the
impugned orders are illegal, -against law and without lawful authority.
He contended that the impugned order rather the denial of'-_the
respondents to back benefits towards pay & pension etc. is arbitrary,
illegal and void ab-initio as there was no break in the service of B
appellant, therefore, as per rules & regulation he is entitled to all back
benefits of his previous service towards,p‘ay,‘ allowance and pension

etc. -
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5.  Conversely, learned AAG submitted that the appellant-served as
Sub Assistant in BPS-09 with ECP from 04.03.2013 to 03.05.2018
where-after he got resigned upon his own application -:seekihg

resigna‘tion from service with ECP! He contended that the appellant

~did not bother to apply through proper channel from the . parent

Department, therefore, he is not entitled to back benefits Qf his

previous service.

6. From the record it is evident that appellant Mr. Shah Riaz was
selected for appointment as Sub Assistant (BPS-08) in the office of
District Election Commissioner, Swat on 27" February, 2013. During
service, he applied for the post of Junior Scale Stenographer duly
advertised by Deputy Commissioner, Swat. The application form is
available on file vide which he applied for the post of Junior Scale
Stenographer, wherein, in column No.17, the appellant has given fuil
details of his employment i.e. previous employment in the office of
Election commission of Pakistan (Swat) as Sub Assistant from 4"
March, 2013 till date when he submitted his application for second.job.
He has also mentioned therein his job experience as four years, nine
months an-d four days which means that he did not keep secret his
previous job, however, he failed to get NOC from the parent
Debartment before applying for the post of Junior Scale Stenograﬁher.
As per recommendation of Departmental Selection/Promotion
Committee, appellant Shah Riaz was appointed against the post of
Junior Scale Stenographer in BPS-1»4 vide office order ‘datedl
30.03.2018. He then submitted an application for grant of; No )
Objection Certificate Yvhiph _»applicatiqqmvxas properly forwarded by
District Election Com’missl‘io'ner Swat té the .Provincial Election

Commissioner; Khyber Pakhtunkhwa, Peshawar but to no avail. The
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appellant subm_ijted an application seeking resignation from s_ervic:e on
23“j April, 2018. The competent authoﬁty was pleased to accept the
resignation tendered by the_appella_nt‘w.e.f 3" May, 2018 (forenoon).
I:|e submitted his arrival report against the post of Junior Sjcale
Stenographér on 23.04.2018, where-after, He filed his
appiicationlappeal’ before Deputy Commissioner, SWat for graht of
back benefits of his previous service towards pay & pension etc. as
there was no break in the service of the appellant which was turned
down vide office order dated 19.12.2018 on the ground that he had

not provided any information of previous service, therefore, his

application could not be considered at that stage. He then filed appeal

before the Commissioner, Swat which was not responded to.

HoWever, a letter addressed to the Deputy Director Provincial Electioh

- Commissioner Peshawar dated 01.02.2019 clearly shows that parent

Department was requested to look into the matter and to resolve the
grievances of the abpellant but to no avail. Now, the question before
this Bench is as to whether after tendering resignation from his

previous service for joining the new service against the post of Junior

Scale Stenographer whether appellant is entitled to the back benefits

of previous service for counting towards pension etc. It is alleged that
haviné vqluntarilﬂy resigned, the appellant happened td lose all hié
rights if at all arising out of his service with Election Commission. The
resignation which arise from misconduct or inefficiency en}ails |
forfeiture of past ser.vice,' whereas, resignation of an appointment to
take up another appointment is not a resignation of public ser.vice._. As
the public service conti'nues'and as service in both appointménts |

counts, this principle of common sense declare in unequivocal words

that such resignation is not a resignation of the public service and
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‘hence, the consequences of 'r’esignation to take wup another

appointment are not similar to the consequences of resignation which
arise from misconduct. His application for grant of previous service
back benefits was turned down by Deputy Commissioner Swat merely "
on the 'ground- that the appellant had not provided any
information/service record of previous service, whereas, applicétion
form- éubmitted by appellant for appointment as Junior Scale

Stenographer clearly shows in Column No.17 the detail of his previous

' employmént.
7. Consequently, it is held that the appellant is entitled to the

| pensionary benefits qua his service rendered in the office of Provincial

Election Commissioner as Sub Assistant (BPS-08). Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
07.04.2022

(Salah-Ud-Din)

Member(J)
Camp Court, Swat




ORDER

07.04.2022

Appellant alongwith his counsel present.

Muhanﬁmad Riaz Khan Paindakheil, learned Assistant

Advocate General alongwith Rizwan Khan, Law Officer for

. respondents present.

Vide our judgment of today of this Tribunal placed on

file, it is held that the appellant is entitled to the pensionary

- benefits qua his service rendered in the office of Provincial

Election Commissioner as Sub Assistant (BPS-08). Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED,
07.04.2022

(Salah-Ud-Din (Roz

Member (J) Membygr (J)
Camp Court, Swat Camp Coult, Swat




10.02.2022 Tour is hereby canceled .Therefore, the case ‘is adjourned
to 07.04.2022 for the same as before at Camp Court Swat.

&eéder |
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07.12.2021 Nemo for parties.

Muhammad Rasheed learned Deputy District Attorney for

respondents present.

On the preceding date, both the parties were put on notice for
today but erroneously, the office issued notice to both the
parties for 09.12.2021, therefore, case s adjourned to

09.12.2021 for arguments, before D.B at Camp Court, Swat.

s — 7

A ‘t'iﬂq"'ur Rehman Wazir) (Rozina Rehman)
\ Member (E) _ Member (J)
Camp Court, Swat. Camp Court, Swat-
|
09.12.2021 Counsel for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Rizwan Khan Law Officer for

respondents present.

Request for adjournment was made on behalf of appellant in
order to prepare the brief; granted. To come up for arguments
on 10.02.2022 before D.B at Camp Court, Swat.

| \(Aﬁ\]ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat. _ Camp Court, Swat




* 04.10.2021 Nemo for parties.

/ . \ - Muhammad Riaz Khan Paindakheil, learned Aésistant
/ . : .
/- - s Advocate General present. |

LS. Preceding date was adjourned on a Reader's note,

therefore, both the parties be put on notice for 07.12.2021

for arguments before D.B at Camp Court, Swat.

|y ——

g (Atig ur Rehman Wazir) (Rozina Rehman)
" Member(E) - Member(J)
Camp Court, Swat Camp Court, Swat
|
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5‘.01.:2021_ ‘ Due ,_fo COVID 19, the case -is -adjourned to

o & .03.2021 for the same as before. .
Readﬂe;_.2

02.03.2021 Appellant in person present. :
- Noor Zaman. Khan 'Khattak learned District Attorney
~ alongwith Fazal Hadi Assistant for respondents present.

Lawyers comniunity is on ‘strike, therefore, case is
adjourned to _3 /_S / 2204 for arguments before: D.B at

- Camp Court, :
Q)

(Mian Muhammady”~ - (Rozina Rehman)
Member (E) | . . Member (J)
~Camp Court, Swat -~~~ = Camp Court, Swat




_.2020 ~ Dueto COVID19, the case is adjoﬁmed'to
© S/ /©/2020 for the same asbefore.

. ! :
SR .

-, 05.10.2020 Learned counsel for the appellant is present-. Mr. Usman
o : ' Ghani, District Attorneyk for the respondents is alsoln present.
: Learned counsel for appellant is seeking adjournment that he
has not prepared the brief of thé instant appeal. Adjourned
to 03.11.2020 on which to come up for argume_'ﬁts before

D.BatC Court,Swat. (U

EYS
=

(Mian Muhammad) , (Muhamm LKl
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court.Swat
' 03.11.2020 Appellant in>person present.

Muhammad Jan learned Deputy District Attorney for
respondents present.

) Lawyers are on general strike, therefore, case is
adjourned to 05.01.2021 before DB at Camp Court, Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)

Member (E) ' Member (J)
Camp Court, Swat » C_amp Court, Swat

e




02.06.2020  Due to CQYID-19, the case is adjourned. To come up for the

same on 05.08.2020, at camp court Swat.

cr




Service Appeal No.,589/20 1’2 N ,b,"\ 3 ~

04.11.2019

08.01.2020

03.03.2020

¥ o~

Appellant in person present. Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith M/S Aleem Said, A551stant on*behalf of
respondents No. 1 & 2 and Riaz Ahmad, Law Ofﬁcer on behalf of
respondents 3 & 4 present. Representatives of respondents
submltted written replies which are placed on record. Case to

come up for rejoinder and arguments on 08.01.2020 before D.B at

(Muhammad Amin Khan Kundi)
Member
Camp Court Swat

Camp Court Swat.

Appellant in person and Mi: Usman Gha’mi 1)1 trict

Attorney alongwith Mr. Aleem Said, Asqstant fc the

‘ »’? !
- .

respondents present. Appehant requested for adjour nrr'"*t on

the ground that his counsel is not vallab e today wie to.

to 03.03.2020 for rejoinder ai d urgrmmtv bexore D. B ase 1'r.p

Court Swat.

A /M] )
(Hussain Shah) : - M. Ar n Khar Vondi)

Member : - ES .,:."
Camp Court Swat : S Daxp fot e

N

g

Member _ Member

. general strike of Khyber Pakhtunkhwa Bar Councﬂ Ad]wmed o

Appellant in person present. Mr. Riaz Pamdakhell leeme.d,,Asmstant
Advocate General alongwn:h Riaz Ahmad Khattak L3> Of:ﬁcer
(representative of respondents No.3 & 4) present. Appellantﬁsublhitted
application for adjournment. Adjourn. To come up for arguments on

07.04.2020 before D.B at Camp Court, Swat.

Camp Court, Swat.



© 03.07.2019  Appellant present. Learned counsel for the appéllant presént. |

Preliminary arguments heard.

Vide order dated 27.02.2013 the appellant was selected for
appointment as Sub Assistant in the office of District Election
Commissioner Swat. The appellant applied for the post of Junior Scale
Stenographer in the office of Deputy Commissioner, Swat but without
obtaining departmental 'permission. The appellant was appointed as
Junior §"cale Stenographer in the office of Deputy Commissioner Swat

~ vide order dated 30.03.2018.

Throu_gh the present service appeal, the appellanf seeks benefit of
his previous service rendered in the office of District Election

Commissioner Swat.

Points urged need consideration. The present service appeal is

¢ \\3 admitted for regular hearing subject to all the legal objections. The

ea .appellant is directed to deposit security and process fee within 10 days.

i e Tjhereafter notices be issued to the respondents for reply/comments. To
R . ' —éome up for written reply/comments on 07.10.2019 before S.B at Camp
 Court, Swat. '

O'/
ember
Camp Court, Swat.

07.10.2019 Appellant in pérson and Mr. Anwar-ul-Haq, Deputy
District Attorney alongwith Alam Said, Assistant on behalf of
respondents No. 1 & 2 and Riaz Ahmad Khattak, Law O_fﬁéer on

| behalf of respondents No. 3 & 4 present. Written replsf on behalf - -
of respondents not submitted. Representatives of the respondents
requested for adjournment. Adjourned to 04.11.2019 for written

reply/commeﬁts before S.B at Camp Court Swat.

S ~-‘-_-7(Muhamn%/ in Khan Kundi) -
' Member =~
Camp Court Swat




- Form- A
FORM OF ORDER SHEET
Court of
Case No. 589/2019
S.No. Date of order Order or othelr proceedings with signature of judge
proceedings |
1 2 3
E ,
1 06/05/2019™" The appeal of Mr. Shah Riaz presented today by Mr. Mubhammad
Mushtaq Advocate may be entered in the Institution Register and put up
to the Worth\i/ Chairman for proper order plea e,
; B o) 19
. /p /S/' [ 41 . This case is entrusted to touring S Bench at Swat for prellmmary
hearing to bejput up there on /2 p é et }-7
\
! ~
5 CHAIRMAN
12.06.2019 Appellant absent. Learned counsel for the

appellant absent. Adjourn. To come up for preliminary

hearing on[03.07.2019 before S.B at Camp Court, Swat.

Vi

Member
Camp Court, Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER

'PAKHTUNKHWA AT PESHAWAR

APPEAL No 58 é/-y/of 2019 -

Shah Riaz.. .....ccvovevirvernnnnn, e ' (Appellant)
| VERSUS
Commissioner Malakand Division and others.......... (Respondents)
INDEX
1St Description Annexure | Pages #
1. | Appeal with certificate |- 5
2. | Addresses of the parties - 'Y
3. | Affidavit ' - 7
4. | Copy of appointment order A R
5. | Copy of NTS application . B 9- |
6. | Copy of the appointment order dated 30 03-2018 - C -
7. | Copy of the application D 13- 14
9. | Copy of the resignation order & joining report E 17- 20
10. | Copy of impugned order dated 19 12-2018 F al- A5
11. | Wakalatnama - o Ll
Appellant
Shah Riaz
~—~

' MUHAMMAD MUSHTAQ KHAN
Advocate, High Court
(Counsel for appellant)

Office: Room No. 14, 3rd Floor, Sultan
Tower, Makanbagh, Mingora, Swat
Cell No: 0301-8066889




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Scroy Pakkhey,
T

: -
Appeal No D8 2 IP/{ of 2019 Diary N"lz

. D |
Datea —'-"(5"“ 2%7

Shah Riaz (Junior Stenographer) son of Shah Nazar Resident
of Amankot, Shaheed Abad, Mingora, Tehsil Babozai,

 DistrictSwat. e, Appellant

1.
2.
3
-4,
' Eﬁodtp-d‘y

iy

 VERSUS

. Commissioner Malakand Division at Saidu Sharif, Swat.

Deputy Commissioner Swat at Gulkada, Swat.

. The Provincial Election Commissioner Khyber Pakhtunkhwa

at Peshawar.
The Regional Election Commissioner Malakand Division at

District Swat. e e Respondents

SERVICE APPEAL UNDER SECTION 4, OF
IHE KPK SERVICE TRIBUNAL ACT, 1974,
‘against the order dated 19-12-2018 passed by
the respondent No. 2, whereby the
application for grant of previous service back
benefits toward pay, pension, seniority and
'g'ratui.ty ~etc was turn down and

'Department Appeal filed by the

. appellant, which is still pending before

the Respondent No. 1, hence, the instant

- appeal.

0)
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PRAYER IN APPEAL

On acceptance of this appeal the order passed
by Resporide‘nt No. 2 be declared as illegal,
against law, void ab-initio by setting aside the
same and the previous service of the appellant
may kindly be considered / counted toward
pay, allowance, pension seniority gratuity and
all back benefits as per law & regulation. Any
other relief which this Honorable Court deems fit

‘and proper in the circumstances of the case may

also be granted.

- Respectfully Sheweth,

1)  That the appellant served as sub-assistant in (BPS-09)

with Election Commission of Pakistan since 04-03-2013.

(Copylof appointment order is attached as annexure “A")

2) - That during service the appellant applied for the post of

Junior Scale Stenographer (BPS-14) duly advertise by the

: respondent No. 2. (Copy of NTS application is attached as
annexure “B”)

3) That as per recommendation of Department selection /

promotion committee ap,pellént was appointed against

_.the post of Junior Scale Stenographer in (BPS-14) vide

order dated 30-03-2018. (Copy of the appointment order

dated 30-03-2018 is attached as annexure “C”)
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,4).

5)

_6)

7)

That the appellant in order to join the newly appointed

 office submitted application for NOC to the previous

department i.e., Election Commission of Pakistan. (Copy

of the application is attached as annexure “D”)

That on 23-04-2018 the appellant resigned from the
previous service and joined the current service without

any breakv on dated 23-04-2018. (Copy of the resignation

‘order & joining report are attached as annexure “E”)

That the appellant after joining the current service move
an application to respondent No. 2 for grant for previous
service (back benefits) toward pay, pension, Aseniori.ty and
gratuity etc, which was turn down vide impugnéd order

dated 19-12-2018 on mere groﬁnd that appellant has not

provided any information / service record of the previous

service, despite that fact the detail of previous service was
specifically mention in his application. (Copy of
impugned order dated 19-12-2018 is attached as

annexure “F”)

That the appellant preferred Department appeal

before the respondent No. 1, which is still pending

before the forum after lapse of 90 days period, ‘

hence the instant appeal.

GROUNDS:-

a.. That the impugned order is illegal, against the

law, void ab-initio, without lawful authority.
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That the impinged order / action rather denial
of the respondents to back benefits toward pay,
pension seniority and gratuity etc is arbitrary,
perverse, illegal, beyond the scope of its poweré

and authority and void ab-initio.

That as there is no break in the service of the

appellant, so as per rules and regulation the

appellant is entitled for all back benefits of his

previous service toward pay, pension, seniority and

gratuity etc.

That, - the inipugned order, passed by the

respondent No. 2 is illegal, against the service

law, rules and shariah, hence liable to be set

aside.

That the impugned order is worst example of

~ colorable exercise of power by> the respondent

and also against the principle of natural justice,
fair play and equity.
That the impugned office order is arbitrary,

unilateral, and whimsical.

That the appellant has not been treated in accordance
with law nor equal protection of law has not been

extended to appellant.

That the impugned order / action of the respondents

is not only suffering from law, regulation, rules




CERTIFICATE:

governing the subject matters but also in violation of
principles laid down in various judgments of august

Supreme Court of Pakistan on subject matter.

That further grounds, with leave of this Honorable
Court, would be raised at the time of arguments

before this Honorable Court.

Therefore in view of the above submissions, it is

- most humbly prayed that On acceptance of this

appeal the order passed by Respondent No. 2 be
declared as illegal, against law, void ab-initio by
séttiﬁ‘g aside the same and the previous service
of the appellant may kindly be considered /
counted toward pay, - allowance, pension

seni(-)ritylgratuity and all back benefits as per

law & regulation. Any other relief which this
Honorable Court deems fit and proper in the
circumstances of the case may also be granted.
Appellant
R ‘ /\
Shalf Rjaz

' MUHAMMAD MUSHTAQ KHAN
' ' Advocate, High Court
(Counsel for appellant)

(As per directions of my client)  No such like Appeal earlier has

been' filed by the -appellants on the subject matter before this

Hoﬁorable Court. , : /R()Q .

ADVOCATE
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BEPORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA AT PESHAWAR

APPEAL No M of 2019

Shah Riaé..' e, e (Appellant)
VERSUS

Commissioner Malakand Division and others.......... (Réspondents) :

ADDRESSES OF THE PARTIES

APPELLANT

Shah Riaz (]unior‘ Stenographer) son of Shah Nazar Resident
| of Amankot, Shaheed Abad, Mingora, Tehsil Babozai,

District Swat.

CNIC No:1$bo3.- ¢ (K144 § -3 Cell No: 033615330 (

RESPONDENTS

1. Commissioner Malakand Division at Saidu Sharif, Swat.
2. Deputy Commissioner Swat at Gulkada, Swat.
3. The Provincial Eléction-Commissioner K_hybei' Pakhtunkhwa
| at Peshawar.

1. The Regional Election Commissioner Malakand Division at

District Swat.
Appellant
‘Shah Riaz . -
-MUHAMMAD MUSHTAQ KHAN
' . Advocate, High Court

(Counsel for appellant)
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- BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA AT PESHAWAR |

APPEAL No M of 2019
Shah Riaz.. ..........c.ccoooiiiinnl e (Appellant)
I VERSUS |
Commissioner Malakand Division and others.......... (Respondents) |

AFFIDAVIT

I, Shah Riaz (appéllant), do hereby solemnly affirm and
~ declare on oath that the cohtents of the above titled Appeal is

true and correct to the best of my knowledge and belief.

\D?EPEgENT
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: MEVORANDUM

Subject: -  ARPPOINTMENT OF SUB-ASSISTANT (BPS«OB) UNDFR THE

K @*/ | | 8

A5 112007 -Estt (PFC)
OI—F&(J” OF THE |

H

PROVINGIAL ELECTION COMIMISS EONER KHYBER
PAKH"UG ICHWA, PESHAWAR, — NV

!<",\

Shah Nazar Khan i i sdormed that he has been selectad for up{)t)hﬂt? et as Sub
Assistant (BRS-08) in the office of District Election Co missionar, Hwat on the

foilowing terms and condiions: -

a.

. . . . . o i o & do
With reference 1o i :aappiscaitor - M. Shal Rz W0

A

He witl be eniitied to draw pay in (BPS-08) viz Rs. 8004-350-16500
and.other allowances as admissible under the: rules.

He will be required to produce a medical certificate from District
Headq‘ués*t%f'HOééitai Gwat, deéctaring him fit for Govt: Bervice.

He will be required to sign uﬂd return the F!\C’tz“@d undertaking and
also to produce two character cerlificates from diferant two if" (505 -

Cfficers on the form e.*.c!%ed nerewith.

His appoiniment will be provisional pending verifis mtz“' of his
charg a*wr aivd antecedenis from the poline authorities, '
His appoitiment is purely temporary and will not conler upon fdm

any an*x* ur c%asm for parmanent tetention in the sewice of Flectitn
(J&)n‘ln “"‘Siu‘i l - ..

Vﬁéé_--,gﬁg:?l-‘?%QFQﬁ!’L‘jh%ﬁ?lﬁﬁ for & ?QYIQQ_’}%‘ ore your, 1t o order
issued on ine expiy of the first year of probation, ih & penod of
probation shak be deerad i have been sxtondad o another year,
if no order s issued by the day foliowing the terminaiion of e
extended pariod of probation, the appoiniment shall be desmed o
he held by bim until Further orders. : ‘

”\a&vsthu {INY F2Aason, 3‘1 Q!Vif!"? A nolice f{ji ;.eﬂod of 14 (\i&){q or
'p(::ymem in lieu therscl, of a sum equavaient to his 14 days pay or
for the peried by which the notice falls short of 14 days. if he wishes |

to g.armmate his service at any time, he shall’ resign in wntmg and
contmuea 1 aww:ce uniil his resig _,ndhcm is acnaptpd— I

- He will be: [z ‘3 e io *iar*«s«:? SrvWhers in Khivber § akhmr'khwﬁ%“ o
No TA/A vu,h rad "nmm'e for joining the post ;/%w “% =
. N . . . ° % : ' &

W‘ tﬂMﬁMM %u‘g

Higgervivs Wi e tiable o e tenminated; st arw*%ma--withrmé-- T

s e st

——



. o2 If the Oﬁer of Appoantment is- acwptable to Mr. Shah- Rraz

'.’ - “

/

- —{SHARIFULEAH)-—— -
Senuty Oirector (f-s 4

“‘“———Mr—Shah“Rlaz :ﬁf"wimh Nazar i,
R/o Mohamime. -‘.'-ah'im. Stanatypisy,
Wafaqu Mohtasih S ssiariat,
' Fioor 89:,3\(-*«, o i Beiidi e
R@"*m‘ 2l Qo -

Peshawar,
" i DJ forwarded  for  information o istric ;
20 aton o ihe District  Elect:
Cemmisticner, Swat, "..ct,on
T e e Tt Wt e S as th ca e e - pw - - e vy ﬁ‘\
‘V"JP Am
C Dleg .\‘y Diréc glc:r (Es \
+
A \ v’
- ;'
. T e —— e ————— - ave— N ——
LI T

Siph Rbr QEREEY
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Project 107 N-17-4377

Eligibility Criteria:

[ A. 1s your Age according to the desired Post at the date of G2 ust1-20167

—bes natsens sven R I [T [

L B. s your Qualification according to ihe reguiremanis o the pest?

Povtpiey o eeviee shabe SebePesPerTITIIRATIIS Prbsbecs ou [

l C. Are you Domiciled in Distnet fwat? “ {3 ves |

If your reply is "Yes" to A, 8 & € shave uuly hen plaase procead further, Dlherwise you are nol eligible 10 apply.

01. Bank Online Deposit of ks 500/ from Designated Bank Branches
I Bank Code Ll A :I) 4 l Deposli Date I R~ 12—} ‘1_ !

*Nite: Appiication Forr wil nof Fe antartaings wishe hmr inal Do Slip (NTS Copvd
02. Desned Post: Fit e Ber for Desired Posl {xtar sz . i . :
To anply fof moto han one posls, plase use separale torm, i'h|< win, wili be coneidaiad valid omv o me .m—b ,,n!quod nuel i W <m1u~n-~ "
01 Alunior Scale Slcno.}mp.\m 02, ) Jua.in i —— Puader
(BPS-14) Ll (B12S- 1!} T T BES O
i *Record Keeper Alhzma i :
°“ EJ ®Fs-07) - 02 1J (gps.03)

03. Test City: . - Y ‘ :

Personal Inform Bti&‘ﬁ Use CAPITAL letters and leave spzces belween vnrds,

04. Name in Full: i < L"” I;‘Ai

os. Famer's Name: [ [H] [A] [H[ [w7 T11 [‘;.!-.J BRIV L
oc-ﬁﬁwgﬁg.‘?’ﬁ"&eﬁ&m"m ;’ :S! {)lO [ { ‘ ; ’{) L" ‘(}'s' ‘ ‘.__l.‘}_l :
. ["‘ .».' - ..! 08. Date of Birth: . vy YT v v H

ECOIN T WIIIISNNT e e 4w 5

Al coneapondutice Wil b nipde ofi Gus 86t-uas Moneh coutiet desvice o tardinney pusin $um o

A"'\"\“'uc—o{r ci'\‘(‘. A ;&u /'\bf-‘\é Cny,_.-.. B AT Ussteict. .S‘»L’;) O\Ik

Kindty wiile comect ponmanant sddeess a3 saite:t o yuur CNIG, athervise you vl be. mgm-m
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M&ﬂm City: ~ ) "‘-"g District: | o1, §iSwn {i
L  emeessiene soamemencon d 1
) . o \:) - 7 2 I hy ‘;‘3 v
11. Phone No: {OFF) (RES.} e e MAGSIERY 22 )‘:( .= .‘-fi, IR .
Chy Coda < Ptione No o e SAUERE S S0 © et
o o Lo A B wl‘wn \-v e .'z LRPGE S IR e B B e +
12, Are voti a Governiment Servant? § (77 4« & ] M) if Yes then dutwi 2 s of e vty M e o }Ai ,,,._,p,..e
' e osay - A B g Tes i 1 Ne (RIS
30 5 Vs, pente Ao MGG [t 1 Lxmnom‘e H
T 1L Lﬁ e xtcatid, Sod e .
« [oORN T B IR RPN L PO 25 10T A
13. Are you a Disabled Pemon ? { Y i oA w, I yes, state natues (A e
#yuy, pleas: -311‘,-. Gisahily 2 1 b | 1S of vour gisistats ¢ .
~ - v v s 0t dle e rm e N
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.1 Non Muslim,
. Please Specify:

Gun

'ca demlc lnformation I (Flease an‘.cl'- stjested copies of° youn
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- Olher:
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. Undertuking By The Applicant: . ", L

[ gw@'_&\ 3/) distwot Slasiin 1/ah &0 1¢W9uty do hereby solemnly Yhastiee o ! ; t
declare and all_irr%l_:’{at Thavc read pnd underslood the instructidns and condiiions for appeanny m IR ;

the NTS Test. ant have filled-up the applicstion form as per criteris according In chse ol oy ! atie yorw renor * ‘ ‘ '
| information contained heremn is found at any stage to be missing. utie, false or luiyzl 1y fARpon ik Lt '
| candidature can ba cancelled at any slagn (sven alter amploynient il sa revaaied laten), med shval! sﬁwh:;::t;...,: ':!;lu . .
" Il Wew Vo I I
.. beliable tolegal action. ' Uit Lemmgp e

. A.».-H . ) " "..a g, o n
L, ALY ) . s \_,_...J LR

H
‘ .1 AR ”’P ’f: 'i g \.;. 1 'b::".'!u'-":;;:‘)?'ii"': ! ‘
Dalezg%hﬂ_jp'humb Impression ___ 't ¥ Candidain’s s ppe e =1 ° e | '

PR Y - .
[ ¢ r— y \ I op gy '
GENERAL INSTRUGUIGHD /8 iy - §
S Please M the Apploatan Pare popedy sl o epplele gl corentmiormsion S answers,
Please DO MNOT feave any Tt il ctivaosen o spgication may nol e cunsiderad, !
w  acorrect, fAlse o iorges infgnsstion may sl W sencalation of yow Gandi(iatuf:'z n: any elaye, even alier erghansent ,
&nid alst proceeding of 5 leyed asiion, !
o’ . :
Cr o Atiach your Ywo recanal Passport b Fhrlograplv:, Altestsd caphes of CNIS, Devainiie Condgpts . Aomirnee Londones N
Expedeane Dedifcatas I Ay angd Driginal Pk Dentsit S 100 Gyt . i
By tiang submission of Applicati s ot silioweed,
"
o + feay
)‘ > ) Y
U] x H » .' - - o Ly
HELP LINE: Please Sznd Application Foring to:
UAN  : +82-51-844-444-1 NATIONAL TESTING SERVICE (HQ)
Website . www.nls orvol - DC Swal {Project)
e N P S e, N1 SRS B
- Keep Visding N ; ?:ép“* Fint €6, Street # 4 H-8/1, Islamabad
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recommendations of the Departméntal Selection/Promotion
N ot g meeting held on. 12/03/2018, Mr. Shah Riaz s/o Shig: Nazar
woviatiltan Ketam T éhsi! Bahrain Swat 1s hereby 'appointed/setected against

e vost of Junior Scale Stenographer in (BPS-14)

srrrisliaie oot o

plus usual aliowances with

v sarvice wiil be for one year probatibn as provided under the Rule-5(2)
S LV Servants Act, 1973 '

2 His service will be liable to termination on one month's notice jrom either
side In case of resignation, one month's pay/aliowances if any ‘shall be
‘orfeited 1o Government, '

oot service Can be terminated al any time in case his performance is

o ' etad unsatisfactory and  he will be proceeded against under
Coveriment Se

|

thie
ervants Efficiency & Discipliie Rules, 2017

¢ ; cselectzs should join duties within 15 days of the issuance of this

FEowaell producs fitness cerlificate from the Medical Superintendent/(?ivif

Y A

sl not exeeed 30 years or below 18 vears.

o : D U S
DEPUTY. COMM'§S|ONER, SHAT

o

C L ISIAIDCIE st

Lony iorwarded to-

nssicner, Malakand Division, Saidu:Sharif
Je

action (Zommissior1er_, Swat for information and necessary action,
Crrotrolier of Accounts, Swat

SR i ecessary aclion.

e

R e
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OFPVICE OF THE '
le RICT Eul‘CTION COI\’IMI‘)SIL)NFI\
SWAT
SWAT.
3 April, 2018.
To.
The Provincial Eleciion « 'ommissioner.
Khyber Pukhtunkhwa. -
Peshinvay
‘tThrough: The Regiong Election Commissioner.
Mialarmsgd PIvision,
Subject: - NO OBJECTIOM CERTIFICATE.
Deer Sir. '
I have ibe honoe 1o enclosed herewith ae applicaiion (in criged
submitted by Mr. Shah Riaz, Sub Assisiant of this office. wiiich is seli-explonsory, foe
further fuvourable considerstion. if agrecd, please.
Yours Tntivtuth :
B i
AN :
- Lo i
‘e 1L Appsridion in eriginm ;‘ ‘. - i
Lnch-— 2 ve swa teater NoF.A W PHANC e = - cee= e } -
duted S NEayeh, N, ; : T
A \[ UiMAl“ >1 I
\\ b’ f.)i‘-,li'gu } h.d}n-} (_ mn,g-c:\\.“ng,, i
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REGISTERED
No.F.2¢ 18)/2013-E 511 REC- ‘awat o
OFFICE OF ThEg ;-
REGIONAL ELECTION COMMISSIONER ‘;
MALAKAND OlVlolON :
SWAT,

3 April 2018

To '
The | Provingial i- e tio (omnuo,.onel
l(!wbe: Pakhtmkhw
.lmwgg
SUBJECT: -NO OPJFCT.Q_{&LQ\TII cC ATE, .
Dear Sir,

ohave  (he nonour o forward aerewith  DEC,
Swal  office leller No.!—'.1{'f2)/?.013«:":'3!‘&~J)EC), chaled
April, 2018 alongwith application
Assistani. He Nas baen

.. otd
e 3

ef  Mr. Shah Hiaz,  $ub

appointed as Junior geal

Stenographer (BPS-14; My the office of Lrepsuy
Commissioner, Swat Vide Order No.1 2024/9/a/0078 s,

dated 30-03.201a (copy attached),

2. itmay  he femarkably  pointed oy that  Mr.  Shap
Riaz  had ot applied  jor  the  saiu nest  through PORGT

Channei  and iy such g hat — oblaine MU dRparimentat

permission  frop the i The  cusa i AT ordngiy

submitted for such ordeis gy mny be degmad appronriaie

\,f‘oum f:)itr‘;l‘ullv,

N ‘ A, ™
Encl: (As aix SIEY - : \

o Avro iuBA\*S
Reg:{‘m tl Cbun Comnmss), s
Md,ahcuui Rivision

t/ -

Copy to:w arded for nfarmation io the Disliic) Election
Commissioner, & Swist

(JAVED 1Qp A
Regional {2 fcc!:on (,umm;s,.'n,;.‘;

< L

1
b
!
i
!
1
§
H
!
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et

gmal tC W jpg

NO.OBJECTION CERTIFICATE.

Mr. Muhammad Ajmal, Sub-Assistant (BPS-08) of this office who
has applied for the post of Office Management (BPS-05) in the Intelligence
Bureau (IB) will,.upon his selection, be permitted to join that organization against
the-post applied for.

@/}m L

Dated:- 22 2016 (MUHAMMAD AZAM KHAN)
o Deputy Director (Estt)
Olo Provincial Election
. Commissioner, Khyber Pakhtunkhwa
- Peshawar.

1"
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) MNe.F.3{22)/2013-Estt (PEC:
. e - OFFICE OF THE
- o g 5 - PROVINCIAL ELECTION COMMISSIONER
. KHYBER PAKHTUNKHWA

# |
. : ' . : ) ’ -
; i Tre f:smu-. ec:ilk)v(,omnu«, 510 nezg N ) : ‘
: Suat ‘
L- . RESIGNATION FROM SERVICE,
tam directed io refer to your office ieiter NO.F,'i{*f;.-‘._)fi;’{.‘%"i3_—Eif-si:z-»‘
DEC-Swat, daiad the 241 April, 2018 on the subject noted ahove alongwith
resignation tendered by Mr Shah Riaz, Sub Assistant of vour offies thig |
sonnection it is stated that as per termis & conditions embodied vty alier of |
.'ap;m:wintm-—aa‘, soued. 1o him vide -J.*fh;e Memorandam {copy attachs g%, s SV
netice may be given by either side béfore the senvices of an official is te rninatadg
or Fayment in heu thereof of a sum o guivalent ie his 14-days pay.
Z It view of the above, you.are advised 1o inform the abrve - named
official to deposit his td-days salary (Pay & Allow :.HIC‘C:“S) in Government uw.“«n\
fron 107 1o 23 Apiil, 2018,
: ' Yours faithfuily
' . . ) ’ '

Enci As above N HAMlDUU £ ~; o

A
D_eputy Directc;r {Esth

) . (‘opy forwarded  for informaticn  the
C Omnissioner, Malakand f‘lvmon at Swat,

.

Regional  Eiection

7
¢

I

( HAMIDULL AH)
Depgty Director (Fsi)

‘u“"



Ne. F. 3(22)/2013- Estt (PEC)

. OFFICE uF THE B
CROVINGIAL ELECTION COMNISSIONER

KHYBER PAKHTUNKHWA

FICE ORDERa No. 422018

EENAUNDG

The Competent Authority hias Iiee'n nie :13,9':1 to accept the
widered by My Shah Rigz. Sub Ass mar\.i (BP3-09) in office of the E}i%‘xii'}-i;"é‘.'
ﬂcaf 2018 (forenoon). He has sav I&ff. il

aofions with s orgamzation,

asury from 10"

.‘imwlk!“‘l,ig,iﬁh :
Deputy Director Zeit
)

Copy forwarded for information and nedcassary action @ e -
. /

I Fogional Elzction Commissionar. Malaka: 1d Division at ©
i~ Deputy Commissioner. Office Swat.

i Districi £ ~ctmn Comhiasioner, Sy

. District Accounts Office " Swal.
v, Mr. Shah Riaz.

Wit Parsonal file.




ARRIVAL REFORT.

ln compliance with Deputy Commissioner, Swat order bearing No.

12024/9/A/DC/Estt dattd 30/03/2018 i, Shah- Biaz hereby submit, my arrival

'riepqrt for duty today on 23/04/2018 (Fore- Noon)

t : - i ’- ,/}
- (.‘ //
( (SHAH RIAZ)
i JUNIOR'SCALE STENOGRAPHER (BPS-14)
DC OFFICE SWAT.

DATED: 23/04/2018

'L/L(

LA, &

»
5
F




o vy 4 e

ke an e ey T e

R
A

\MML‘JHH‘:?ZR 5

Subject: APPLICANT
TOWARDS PAY FEN: vi(‘ o, SEN
SERVICE.

Respected Sir,

1. That the applicant servad as sub-ass istant with Election Commission of Pakistan sincs

04-03-2013. (appaintment arder attached herawith)! . L : U
2 That during service, the appiicant applied for the post ol -=-mm Se aic stehographer (&7 ' SN
14) duly advertised by your office. (‘\JTa Forra attached) '
That the applicant was selected Tor the aforeme—nt:oned post. {Copy of appointinent

L

order attached} ,

11 Vi .
tPaklst’!ra {f..::m/ mtame ) ¥

QIﬁC“uﬂUVM&nUu;<Au

previous departinent e, Rie
5. That on 237 April, 2018 the app

hreak joined the current office gn dated

sot irom the pravici

/i-~'.’.'i)'}.8. {Copies attachad]

6. ‘That as thore is no hroal in the service ¢ i the applicant, se as pet rules ard .J:ML iy - D

the applicant ie cniitieod o7 o sil ‘»aci nenafits of his previous service.

Prayar
it is theraiors humbly prayed, that previous service of the applicant raay kindly
be considered / counted towards pay, ¢ allowance, pension, seniority, pratuity and ali other ack

benefits as per rules and regulation.

Shah Rigr 47

Punior Seate Sten ngraphert

Daie: 06 Gecernber, JU1E,




_ Tel No: 0946-9240336 : No. b0 ??’ /9/DC/Estt:
* Fax No: 0946-9240329 ' T |

E-mail: Degutzcommiésionerswaﬂ@gmai/.com Dated: ’ C? - / 'Z v /2018

To,
Mr. Shah Riaz,
Junior Scale Stenographer local office. -

Subject:- APPLICATION/APPEAL FOR GRANT OF PREVIOUS SERVICE
(BACK BENEFITS). .

| Memo: . ‘
Reference your application dated: 06/12/2018 on the above cited

subject. ‘
) At the time of appointment as Stenographer (BPS-14) in this office,

, . “you have not provided any information/service record of previous service,
| g therefore, your application lcannot be considered at this stage.

s
—_iﬁ.-,'

Lo dinte L,
¢ DEPUTY COMMISSIONER,
¢ SWAT.




Subject: APPEAL, TO GRANT PREVIOUS SERVICE (BACK BENEFITS)

BEFORE THE WORTHY COMMISSIONER SWAT

TOWARDS PAY, PENSION, SENIORITY, GRATUITY ETC, WITH
THE CURRENT SERVICE. |

Respected Sir,

1) That the appellant served as sub-assistant with Election
Commission of Pakistan since 04-03-2013. \
(Appointment order attached herewith)

2) That during service, the appellant applied for the post of Junior
Scale st'e'nographer (BPS 14) duly advertised by the Office of
Deputy Commissioner Swat.

(NTS form Attached)

3) That the appellant was selected for the aforementioned post.
(Copy of appointment order attached) |

4) That the éppellaht in order to join the newly appojnted office,
submitted for NOC to the previous department i.e., Election
Commission of Pakistan.

(Copy attached)

5) That on 23" April, 2018 the appellant resigned from the previous
office and without any break joined the current office on dated

23-4-2018. | |

(Copies Attached)
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6) That as there is no break in the service of the appellant so as per
riiles and regulation the appeliant is entitled for all back benefits

of his previous service.

7) That for the above mentioned reasons the appellant submitted an
application to the Deputy Commissioner Swat, which was
dishonored.

(Copies attached)

Prayer

It is therefore humbly prayed,
that previous service of the appellant
may kindly be considered/ counted
towards pay, allowance, pension,
seniority, gratuity and all other back
benefits as per rules and regulation.
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<. OFFICE OF THE .
COMMISSIONER MALAKAND DIVISION

SAIDU SHARIF SWA'T
Tel# 0946-9240458 - No. 46 ppsEss:
Email: secretarytocmd@gmail.com Dated ©/ / 02/2019?
To:
The Deputy Director (Estt),
Provincial Election Commissioner,
Khyber Pakhtunkhwa Peshawar
Subject:- DEPARTMENTAL APPEAL OF MR. SHAH RIAZ. JUNIOR SCALE
STENOGRAPHER,
Dear Sir,

I am directed to refer to your office Order No. 42/2018, dated
14.05.2018, on the subject noted above and to enclose herewith a copy of the
Departmental Appeal, submitted by Mr. Shah Riaz, the then Sub Assistant; District
Elgction Commiésiéner’s Office, Swat, appointed as Junior Scale Stenogrépher in

Deputy Commissioner’s Office, Swat, the contents of which are self-explanatory.

T am further directed to request to look into the matter to resolve the
grievances of the appellant please.
Encl: As above.

Yours faithfully, I
| |
| @/w 0 -
ASSIS@T TO COMMISSIONER (REV/GEN), .
‘ “"MALAKAND DIVISION .
. p;ﬂﬁ’ A - ‘
0. - 28/Estt: |
N 44 7-4 Irnsse | |
- Copy forwarded to:

1. The Deputy Commissioner, Swat, for information please. -

2. M. Shah Riaz, Junior Scale Stenographer, Deputy Comrmssioner;s Office,
Swat with reference to his appeal quoted above, for information please.

-
) @»J\Wﬁ\ ]
ASSISTANT TO COMMISSIONER (REV/GEN),

%})\_ —) MALAKAND DIVISION
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€ BEFORE THE HON'BLE_SERVICE TRIBUNAL KHYBER
N PAKHTUNKHWA CAMP COURT SWAT o

Appeal No. 589 /2019

Shah RiAz........cooooo Appellant
Versus
Commissioner Malakand Division & others.................c.ccccoeeen.n Respondents
INDE X
l\?c; + Description of Documents - | Annexure | Pages

1 | Reply . - 1-3

2 | Affidavit ‘ - - 4

3 Copy of Order dated 18.03.13. A 5

4 | Copy of Order dated 14.05.2018 B 6

5 Copy of application for resignation dated c 7
23.04.2018 .

5 Copy of application, asking for NOC by the | D 8
appellant .

6 Copy of letter whereby grant of NOC turned down E 9

Respondent Nq.3 & 4
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. BEFORE THE HON’BLE_SERVICE TRIBUNAL KHYBE
4 PAKHTUNKHWA CAMP COURT SWAT

Appeal No. 589 /2019

e e e e e Petitioner

Commissioner Malakand Division & others.....................ccccee, Respondents

REPLY 'ON BEHALF OF RESPONDENTS NO.3 & 4

Respectfully Sheweth,

Preliminary Objections:

1. That the Appellant has got no cause of action against the answering
Respondents.

2. That the Appeal of the appellant does not disclose any cause of
action against the answering Respondents. o

3.  That the Appellant is estopped to file the instant appeal against

the answering E{esbondents.

4.  That the Hon'ble Tribunal lacks the jurisdiction to entertain the

instant appeal against the answering Respondent being Federal
Constitutional body. |

FACTS

1. Correct to the extent that appellant served as sub assistant in
BPS-9 with ECP. It is further clarified that appellant served from

04.03.13 to 03.05.18. In this regard Office Orders dated -

18.03.2013 énd*dated 14.05.18 attached as Annex ‘A’ and “B”

and  thereafter, got resigned upon his own application of

M



7.

-2-

resignation, from service with the ECP. (copy of apPIicatiéﬁii&g -

attached as Annex “C")

Para 2 is irrelevant to answering respondents howevef, Mt is
further stated that in this regard appellant didn’t bothér"to apply
through proper channel from the parént department ie:
answering respondents. '

Irrelevant to answering Respondents.

In this regard, it is submitted that after an alleged offer of

i s
cd
=

appointment dated 30.03.18 from Respondent"No. 1&2,

appellant applied subsequently for NOC vide his application

dated 03.04.18 (copy annex as “D”), which was turned down by
the anéwerin‘g Respondents vide Office Order dated 16.04.2019
(copy of the Order annexed “E”) as his application for the job af
the time of submission with N.T.S (National Te-sting Service) was
not got routed through proper channel from the office of

answering respondents

Corfect to the extent that appellant resigned from the services of
ECP vide his resignation dated 23.04.18 and accordingly got
resigned on 03.05.18 vide answering Réspondent Office
Order No.42/18 dated 14.05.18 (copy already annexed as “B”)

Rest of the Para is irrelevant to answering Respondents.

irrelevant to answering Respondents.

Irrelevant to answering Respondents.




GROUNDS

A-H.

PRAYER:

Dated:

Irrelevant to answering Respondents, however, there is no .

cause of action available to appellant aga}inét the énswering
Respondents, as the alleged impugned Order is not passed by
the answering Respondents. |

Legal, anyhow appellant has got no cause of action against the ‘. '- " ,

b

answering Respondents.

In-view of the above submissions, it is humbly prayed that the
appeal having no substance, may kindly be dismissed
against the answering Respondents with costs.

(PIR MAQBOOL AHMAD)
. Provincial Election Commissioner/
’ Respondent|No. 3 & eh bﬂﬂwég
*fRespondenf No.4
Regional Election Gommissioner,
Malakand Division at District Swat
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L BEFORE THE HON’BLE_SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA CAMP COURT SWAT =

Appeal No. 589 /2019

CSNANRIAZ. oo Petitioner o
Versus E ‘
Commissioner Malakand Division & others.................................Respondents
AFFIDAVIT

|, Riaz Ahmad Khattak, Law Officer o/o’ Provincial Election
Commissioner, 'Khyber Pakhtunkhwa upon the instruction of answering
respondents, do hereby solemnly declare on oath that the contents _of the
accompanying comments are true and correct to the best of hy knowledge and

belief and that nothing has been concealed intentionally from this Hon’ble Court.

-~
- DEPONENT -

N.I.C.No: 14202-1337235-3



No. F. 3(22)/ 2013-Estt (PEC) Ao A"
(s | OFFICE OF THE wox- A
- PROVINGIAL ELECTION COMMISSIONER
KHYBER PAKHTUNKHWA

PESHAWAR
March 18, 2013

OFFICE ORDER NO. 41 /2013

Mr. Shah Riaz son of Shai: Nazar {than is appointed to officiate against
the vacant post of ' S;ub Assisiant in the office of the Assistant Election |
Commissioner, Swat in (BPS-08) i.e. Rs.6,000-350-16,500 plus usual allowances
as admissible under the rules w.e.f 4" March, 2013 (forenoon) and until‘ further
orders as per terms and conditions embodiad in the Offer of Appointment issued
vide this O.M. No. F. 1(5)/2007-Estt (PEC), dated the 27" February, 2013.

2. He will be on probation for a period of one year. If no order is issued on
the expiry of the first vear of proktion, the period of probation shall be deemed
to have been extende:! to another vear. If r:> order is issued by the day following
the termination~ of the extended o_eriod of probation, the appointment shall be

deemed to be held by him until furiher orde:.

. z ,/'L x_‘\ .‘ | ‘,

O" (SHARIFULLAH)

‘| 4, Deputy Director (Estt)
- Copy forwardec¢ for informa’on & neessary action to the: -

1. Regionai Zlection Co.nmissioner, Malakand Division, Swat.

2. Assistant Election Commissicner, Swat, with reference to his letter
No. F. 1(12)/2013-E<t-AEC-Swat, dated the 6" March, 2013. Three
blank police verificztion forms are enclosed herewith with the
direction that the =zame may be got filled and forwarded to

Superintendent of Pclice Swe!, D.1.G Special Branch Peshawar and
Director Intelligence Bureau lsiamabad for further necessary action.
Accounts Officer (H.C:).

District Accounts Officer, Swat.

Official concerned.

o, (SHARIFULLAH)
/ i / Deputy Director (Estt)
./(’;" L
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No. F. 3(22)/2013-Estt (PEC)
OFFICE OF THE |
PROVINCIAL ELECTION COMMISSIONER
 KHYBER PAKHTUNKHWA =

PESHAWAR
14" May, 2018

OFFICE ORDERS No. 42/2018

The Competent Authority has been pleased to accept the resignation
tendered by Mr. Shah Riaz. Sub Assistant (BPS- 09) in office of the Drstrtct
Election Commissioner, Swat w.e.f 3 May, 2018 (forenoon)

connections with this organization.

He has severed all

I
7

2. The official concerned is required to deposit his 14- -days salary (Pay &
/‘Elovvances) in Government Treasury from 10™ to 23" April, 2018.

Fily
( HAMIDULLAH )
Deputy Drrector Estt)

Copy forwarded for rnformatlon and necessary actlon to the -

L. Regional Election Commissioner, Malakand Division at Swat
1 Deputy Commissioner, Office Swat.

District Electron Commissioner, Swat, .

District Accounts Officer, Swat.

Mr. Shah Riaz. |

Personal file.

P
s
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t | f/zé / ﬂ ‘l'}.flft
(HAMIDULLAH)

/"
=

-ﬂ\ \\

Deputy Director Estt) .. -
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“The Provincial Eiection Commissioner,
Khyber Pukhtunkhwa,

Peshawar.

Through: - PROPER CHANNEL.

PROPER LA 2=

Subject: - NO OBEJCTION CERTIFICATE
Dear Sir.

Respectfully; it is stated that [ had applied for the post of Tunjor Scale
Srenographer (BPS-14) in the office of the Deputy € ommissioner. Swat. Due 10 shortage ol e

1 had not obtained any departmental permission and applied directly for the said * post.

Now, 1 have been selected as Junior Seale Stenographer (BPS-14Y in the ofﬁce': of the

DeputyACommissioner,- Swat vide their office order bearing flle No.F.12024/9/A/DC./Estt:
dated 30“3 March, 2018 (Copy enclosed), for which 1 required Departmental Petmiséion/No‘

Objection Certificate.

2. © It is, therefore, requested that necessary NO Objection Certificate may kindly be

issued to me, please and oblige.
Yours faithfully.

Dated:- 03-04-2018

Suk;i
o/o District Election Commissioner,
Swat. .
~.\\$‘:‘: o

u'-- N
¥
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E-mail

Avx\v\@«c

PESHAWAR
167 April, 2018

Reference your office letter No.F.1(12)/2013-Admn-DEC- Swat
dated the 3" April, 2018 on the subject noted above. : ' _

2. it is to inform you that request for granting of NOC. in resepct of
Mr. Shah Riaz, Sub Assistant of your office was considered in this office and the
same has been found contrary to rules (extract of releveant rules are attached)..
B " Hence the official conerned méy be informed acordingly.

e . Yours faithfully,

. e W \/"lp l’;/
EE Encl: As above _ (FAQIR MUHAMMAD)
. [ Deputy Director (Admn)
o

-

Copy forwarded for information to the Regional Election
Commissioner, Malakand Division at Swat w/r to his office letter
No.F.2 (18)/2013-Estt-REC, Swat, dated the 3™ April, 2018

/g/(’ v)_)rq

(FAQIR MUHAMMAD)
Deputy Director (Admn)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE | :
'TRIBUNAL PESHAWAR. L S T

| ‘”‘Appe__af_u No. 589/2019

- Mr. Shah Raiz (Junior Scale Stenographer) ‘
S/o Shah Nazar R/o Shaheed Abad Amankot, Swat ~ ...............

VERSUS

1. Commissioner, Malakand Division at Saidu Sharif Swat.
2. Deputy Commissioner Swat at Gulkada Swat.

3. Provincial Election Commissioner, Khyber Pakhtunkhwa at Peshawar.
4. Regional Election Commissioner Malakand Division at District Swat.

PRELIMINARY OBJECTIONS,

1- The appellant is stopped by this conduct to file the present appeal.
2- The appellant has no cause of action.
3- The appellant has no locus standi to bring the present appeal. .

. 4- The appellant has no legal grounds in support of his appeal. ] =
5- That due to laches appeal is liable to be dismissed. :

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2

Respectfully Sheweth,

~1- Related to Election Commlsswn of Pakistan.

2- Related to record, however, the appellant applied-to the post w1thout any ' I;fs
NOC, hence was appointed as a fresh.

3- Correct
4- ‘Related to Election Commission of Pakistan.

|5 Correct to the extent that the official joined his duties in the office of Deputy. , .= '
_Commissioner, Swat on 23/04/2018 (copy of arrival report as Annexure-A
however the rest of the para is'denied. SR

8- In-correct. At the time of appointment as Junior Scale Stenographer, the .
official had not produced any information/service record of his previous -
service. However, the appellant has applied for resignation from his previous
service which was accepted vide order dated: 14/05/2018 (Annex-B), hence
the appellant is not entitled for any benefits.




g

7- Correct. Departmental appeal of the appellant was forwarded to the Provmcual'
Election Commissioner, Khyber Pakhtunkhwa for resolution of the gnevancesv _
of the appellant. v

" GROUNDS.

incorrect. Paras A, B, C, D, E, F, are repetition of words and glve/reﬂects the
same stance of the appellant, therefore, the same are collectively denied. In
. this regard reply has been given to the appellant upon his application as he G
*.could not produce any departmental documents/NOC from his prevuousf

office/department i.e Electlon Commission of Pakistan, rather reS|gn|ng fromg':"?-f' A

his previous service, therefore not entitled for any relief.

~G. Incorrect. The appellant has been treated in accordance with law and rules
and all possible protection of law has been extended to the appellant.
" H.Incorrect. Para H also is repetition of words as explained above.

PRAYER

herefore, humbly prayed that the instant appeal is not
Yay kindly be withdrawn, please.

Commissioner, Malakand Division Deputy Co
RESPONDENT NO. 1 RESPONDENT NO:
Commissioner, Malakand Division, - Deputy Commissionef

Swat. [




