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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.r

n ..

Service Appeal No. 524/2019

Date of Institution ... 24.04.2019

Date of Decision ... 31.08.2021

Wali Shah, Ex-Constable, CCP Peshawar.
... (Appellant)

VERSUS

Provincial Police Officer, Central Police Office Khyber Pakhtunkhwa 
Peshawar and three others.

"\--T

(Respondents)

Mr. TAIMUR ALI KHAN, 
Advocate ^ For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the

instant service appeal are that the appellant was appointed as

Constable on 22-06-1994. During the course of his service,

the appellant was proceeded against on the charges of

absence from duty, however the competent authority, while

taking a lenient view, awarded him the major penalty of

compulsory retirement from service vide order dated 07-03-
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2005. In view of his poor financial status, his period of

f absence was also treated as leave of the kind due. The

appellant accepted the said penalty and the respondents

processed his case, which lingered for quite some time

amongst the respondents but his pension case could not

materialize as he was considered not entitled for condonation

of deficiency in qualifying service for pension, as the appellant

was having total qualifying service as 9 years 7 months and 5

days. The appellant filed Writ Petition No. 1879-P 2018 before

the august Peshawar High Court, however the same was

dismissed vide judgment dated 02-04-2019 on the point of

jurisdiction. The appellant has now approached this Tribunal

through filing of the instant service appeal for redressal of his

grievance.

Notices were issued to the respondents, who2.

contested the appeal by way of filing reply.

We have heard learned counsel for the parties03.

and have perused the record. Learned Additional Advocate

General stated that the pension case of the appellant was

processed with zeal and zest, however the same could not be

materialized as he was not held entitled for condonation of

deficiency in qualifying service for pension in light of Finance

Department letter dated 14-07-2017.

A perusal of the record would show that the04.

appellant rendered a total service of 10 years 8 months and 

15 day, whereas th^-respondents"^ his qualifying
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service as 9 years 7 months and 05 days as the appellant

availed extraordinary leave without pay for 01 year 01 month

and 10 days, which was excluded from his service. Record

reveals that the appellant availed such leave on full pay, half

pay and leave without pay only for 194 days. As per law.

leave availed on full and half pay Is countable towards

continuous service of the appellant and as such his qualifying

service comes to 10 years, 2 months and 01 day, which

needs no condonation. Even If the plea of the respondent is

considered correct, CSR-423(1) is very clear which provides

that a deficiency of a period not exceeding six months in the

qualifying service of an employee shall be deemed to have

been condoned automatically. What created a mess was

wrong advice of Finance Department tendered vide letter

dated 14-07-2017 by referring section-13(l) of Civil Servant

Act, 1973, which does not relate to the Instant case and is

totally irrelevant as the said section of law relates to normal

retirement and not compulsory retirement. August Peshawar

High Court in its judgment reported as 2016 PLC (C.S) 308

has held that deficiency not exceeding six months in

qualifying service for pensionary benefit of an official should

be deemed to have been condoned automatically. We have

noted with concern that case of the appellant was not

properly examined by the respondents, hence he suffered

both financially as well as gone through mental agony.

In view of the foregoing discussion, the instant05.

appeal is accepted with directions to the respondents to
f*



ORDER Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Mr. Mehtab Gul, Law Officer alongwith Mr. Riaz Ahmed 

Paindakheil, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.

Ip^vi^^^our detailed judgment of today passed in 

Service Appeal bearing No'. 1374/2019 titled "Zahoor Khan 

Versus Chairman Public Service Commission, Khyber 

Pakhtunkhwa, Peshawar and two others", the appeal in hand is 

allowed by setting aside the impugned order of dismissal of 
appellant and he is re-instated into service with all back benefits. 

Parties are left to bear their own costs. File be consigned to 

record room.

02.09.2021

ANNOUNCED
02.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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positively release pension of the appellant within 30 days of
♦ the receipt of copy of this judgment. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
31.08.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AtfO-UR-REFTMAN WAZIR) 
MEMBER (EXECUTIVE)

i
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■ORDER Mr. Taimur Ali Khan, Advocate, for the appellant present, 

Mr. Muhammad Raziq, Head Constable alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the instant appeal is accepted with directions to the 

respondents to positively release pension of the appellant within 

30 days of the receipt of copy of this judgment. Parties are left to 

bear their own costs. File be consigned to record room.

31.08.2021

ANNOUNCED
31.08.2021

I: / ,

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

[
1
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02.07.2021 Appellant alongwith Mr. Taimur All Khan, Advocate, present. 

Mr. Kabiurllah Khattak, Additional Advocate General for the 

respondents present.

Learned Additional Advocate General sought adjournment on 

the ground that due to his engagement in other appeals, he has not 

met preparation for arguments. Adjourned. To come up for 

arguments before the D.B on 31.08.2021.

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



i16.11.2020 Appellant in person present.

Zara Tajwar learned Deputy District Attorney alongwith
>■

Muhammad Raziq H.C for respondents present.

Former made a request for adjournment as his counsel is

r not available. Adjourned. To come up for arguments on

15.01.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

15.01.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

alongwith Aziz Shah Reader for respondents present.

Leaned counsel produced certain case laws and is ready 

for arguments but learned D.D.A made a request for a short 

adjournment in order to go through the reported judgments 

relied'upon by the learned counsel for appellant; granted. To 

come up for ments on 31.03.2021 before D.B.

c
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

'2.'- 02 tb Y)cr\^

o
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.2020 Due to COVID19, 'the ease is adjourned to 

l'B> /2020 for the same as before.i

Due to summer vacations case to come up for the same on 

14.10.2020 before D.B.
12.08.2020

14.10.2020 Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney for respondents 

present.

Former requests for adjournment that his counsel is 

busy before Honlile Peshawar High Court, Peshawar. 

' Adjourned. To come up for arguments on 16.11.2020 

before D.B.,

^^Atk|-Ur-Rehman Wazir) 

Member
(MuhammadJ^al Khan) 

Member''^^' -
I •,

. .. *

#
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Counsel for the appellant present. AddI: AG 

alongwith Mr. Zakiullah, Senior Auditor and Mr. M. 
Raziq, H.C for respondents present. Written reply on 

behalf of respondents no. 1,2 and 3 submitted which is 

placed on file. Case to come up for arguments on 

18.03.2020 before D.B.

03.02.2020

Me"^er

j K.

18.03.2020 Counsel for the appellant present. Mr. Muhammad 

Jan, DDA alongwith Mr. Raziq, H.C for respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 20.05.2020 before 

D.B.

}V -

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER
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11.10.2019 Counsel for the appellant and Addl. AG alongwith 

Zakiullah, Senior Auditor for the respondents.
Representative of the respondents requests for 

further time. Adjourned to 15.11.2019 for submission 

of written reply/comments before S.B

Chairman

Counsel for the appellant and Addl. AG alongwith Aziz 

Shah, H.C for the respondents present.

15.11.2019

The Worthy Chairman is on leave, therefore, the matter 

is adjourned to 19.12.2019 for the same.

Junior to counsel for the appellant and Addl. AG 

alongwith Zakiullah, Senior Auditor and Muhammad Raziq, 

Reader for the respondents present.
Representative of respondent No. 4 has furnished 

reply/comments. Placed on record. Representative of 
respondents No. 1 to 3 still needs time despite repeated 

opportunities. Last opportunity is granted to the 

respondents No. 1 to 3 for submission of requisite 

repiy/comments on 03.02.2020 before S.B.

19.12.2019



r

29.07,2019 Counsel for the appellant present.

Contends that the appellant was compulsorily retired 

through order dated 07.03.2005 as a result of 
departmental proceedings. Ever-since, the appellant has 

been running from pillar to post for release of his pension 

as he had put in more than ten years of service before his 

retirement. Learned counsel referred to the communication 

between Police Department and Accountant General, 
Peshawar wherein the former had clearly requested for 

■ finalization of pension claim of the appellant. Despite, he 

has not been paid the dues./ippeffant Deposited 
Security &,Prpciessfi^' ^

^ w
In view of the arguments of learned counsel 

for the appellant and available record, instant 

appeal is admitted for regular hearing. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written 

reply/comments on 13.09.2019 before S.B.

Chairman

: f

13.09.2019 Counsel for the appellant and Addl. AG alongwith Ha'bib 

Shah, Reader for the respondents present.

Representative of the respondents requests for time -to 

submit written reply. Adjourned to 11.10.2019 on which date 

the requisite reply shall positively be submitted.

ChairmaiT



Form- A y .

FORM OF ORDER SHEET

Court of

524/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Wali Shah presented today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas

24/04/20191-

1
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

\

Junior to counsel for the appellant present and seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for preliminary hearing on 

28.06.2019 before S.B,

] 6.05.2019

Member

28.06.2019 Learned counsel for the appellant present. Learnec- 

counsel for the appellant seeks adjournment. Adjourn. Tc* 

come up for preliminary hearing on 29.07.2019 before

S.B.

ember
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2OI9

Wali Shah V/S PPO & Other

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal1. 01-03
condonation application 04-05
Copy of Pension Papers2. A
Copies of Retirement Order, LPC & 
Service Roll

B&C3.

Copies of letter dated 23.08.2017 and 
24.10.2017

D&E4.

Copies of departmental appeal and 
judgment dated 02.04.2015

F&G5.

Vakalat Nama6.

APPELLANT

THROUGH:

(TAIMUR^ALI KHAN) 

ADVOCATE HIGH (^URT,
&

ASAD MAHMOOD 

ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019
Khyber Fakhtut^wm 

Service tVlbuniil

IMary No.

Z.Ll-q-26l(fWali Shah, Ex-Constable, 
CCP Peshawar.

Dated

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Central Police Office Khyber 

Pakhtunkhwa Peshawar.
2. The Capital City Police officer. Central Police Office Khyber 

Pakhtunkhwa Peshawar.
^3. The Senior Superintendent of Police, Head Quarter, Peshawar.

4. The Accountant General of Khyber Pakhtunkhwa, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 FOR DIRECTING THE 

RESPONDENT THE FINALIZE AND RELEASE THE 

PENSION TO THE APPELLANT PENDING SINCE 2005 AND 

AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF NINETY DAYS.

ay

■s

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY PLEASE BE DIRECTED FINALIZE 

AND RELEASE THE PENSION TO THE APPELLANT WITH 

ALL BACK AND CONSEQUENTIAL ARREARS WITHOUT 

FURTHER DELAY. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT 

MAY ALSO BE AWARADED IN FAVOUR OF APPELLANT.

. - j - •
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RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was initially appointed as Constable No. 125 on 

22.06.1994 and have about IT year, service on his credit, which is 

evident from the pension papers. (Copy of Pension Papers is 

attached as Annexure-A)

2. That the appellant was compulsory retired from the service vide order 

dated 07.03.2005 on the basis of absence and his absence period was 

treated as leave of kind due and he has paid salary upto 31.03.2005 

which is evident from the LPC of the appellant. (Copies of 

Retirement Order, LPC and service roll are attached as 

Annexure-B&C)

3. That the appellant had put in more than 10 years service, therefore, Te 

submitted pension case, which is still under consideration and has riot 
been finalized so-far.

4. That the appellant also filed application for his grievance to Provincial 
Ombudsman, but no fruit full result was received by the appellant.

5. That the appellant also filed application for finalization of his pension 

on which correspondence was made between respondent No.2 and 

Respondent No.4 which is evident from the letter dated 23.08.2017 

and 24.10.2017 despite that his case, of pension was not finalized.
(Copies of letter dated 23.08.2017 and 24.10.2017 are attached as 

Annexure-D&E)
6. That the appellant then filed departmental appeal to respondent No. 1, 

but no action has been taken on his departmental appeal within the 

statutory period of ninety days, then he filed writ petition in the 

Honourable Peshawar High Court Peshawar, in which the Honourable 

observed that the exercise of jurisdiction by way. of suit and 

Constitution petition filed by a civil servant with the .terms and 

condition of service is violative of Article 175, 212 and 240 and the 

law and the basis of observation the writ petition of the appellant was 

dismissed being not maintainable by the august High Court on 

02.04.2019 (Copies of departmental appeal and judgment dated 

02.04.2015 is attached as annexure-F&G)
I

7. That the appellant has no other remedy except to file the instant 
appeal for redressal of grievance on the following grounds amongst 
others.
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GROUNDS:
A. That not taking action on the departmental appeal of the appellant and 

action of the respondents not to finalize and release the pension of the 

appellant are against the law, facts and norms of justice, therefore 

such delay is totally not sustainable in yes of law.

B. That there are clear directions of the Honorable Supreme Court of 

Pakistan to finalize the pension cases within 15 days, but the 

respondents are not fulfilling their legal duties which is also the 

violation of Supreme Court of Pakistan directives given in cases ■ 
reported as PLD 2007 (S.C) 35.

C. That the appellant had more than than 10 years service (pensionable) 

and as such the appellant are fully entitled to the family pension as per 

rules.

D. That the inaction/delay in releasing/payment of pension on the part of 

respondents is actually amounting to refusal, which is against the 

spirit of Article 2A, 4, 9 of the Constitution.

E. That the respondents are legally bound to release and pay the pension 

. to the appellant under the law and pension rules, but the respondents ' 
are fulfilling their legal duty. '

F. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Wali Shah/^ ,

/THROUGH:
1.(TAIMUl^M;! KHAN) 

ADVOCATE HIGH COURT,
&

ASABkMAHMOOD 

ADVOCATE HIGH COURT



4-*

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR i

APPEAL NO. /2019

Wali Shah V/S PPO & Other i

i
APPLICATION OF CONDONATION OF DELAY IN THE 

INSTANT APPEAL IF ANY.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for directing the ' 
respondents to finalize and release the pension of the appellant in this 

august Service Tribunal in which no date is fixed so for.

2. That the appellant was compulsory retired from service in 2005 but
his pension has not finalized till date and as the issue is related to ■ 
pension therefore no limitation is running in such like issue. ^

3. That the appellant has filed departmental appeal in the year 2018 : 
which is not responded within the statutory period of ninety days and ■ 
after that he filed writ petition in Honourable Peshawar High Court | 
Peshawar for redressal of his grievance which was dismissed on the | 
basis on jurisdiction and as per Supreme Court judgment the time has 

spent in wrong will be condonable.

4. That the appellant has good prime facie case and may be decide on 

merit rather than technicalities. j.'

t-.
f.-It is therefore most humbly prayed that on the basis of above $ 

submission the delay may kindly be condoned by accepting the instant ; 
application and the appeal may kindly be decided on merit.

ii

IAPPELLA
Wali Shah/

THROUGH:

(TAIMUR^LI KHAN) 

ADVOCATE HIGH COURT,
I

k
I-



1

;■

i i
3

'JAFFIDAVIT (
--------------------- t

It is solemnly affirmed that the contents of the application is true and | 

correct and nothing has been concealed from this august Tribunal. -I-
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A!M‘LK;A'rU)N FOK FAMILY FFNSION

4 To

The

Dear'Sir,

iliai iny luisbaiul/wifc/-’''............................... .
1, ihcrcrorc, reciucst dial ilic family

kindly be sanc-iioned lo me.
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.....-p'^
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■ *3.
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■
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Y
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..........;
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12;

pc-niUJiiYgratuily.........Proposed £ro:^t13.
Prooosed family pension.............................

in' lieu of lAhli pension
14. of....^

Proposed graiuiiy 
Proposed value of comi.niiaiion

15.
16.

Proposed net pension17.

7Districi Accounts C)llicc
Treasury/Suh- I rcas.ui y........ .

is to (.•ouuucncc.

C:/4'7ff.V...........Place of*18.
................:...2rTJrr:

.Date from which pension
.

19.
...* •<

\

CMt...... !
ulc in capital letters.TntriesNo. 1,23.4 and IKslat^;^ iTi:
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I .a1 ()• 'i

Rs..Ciioss Pension.

Uenefn of extra service beyond 30 years. Rs+
Rsd'otal I'eiision

Less l/4ih (in ease of fainlly pension for 
death while in service) 

or
Less coniniui.ed portion of Pension.

Rs

Rs

Rs
Net Pension.

SFCl'lON (M CM.CDI.AI ION ()!■ (;KAH.:il'Y IN I '>'y

years.
Length (»f total iinalil ying

Ainonnt of pensioit surrendered.

Rate of gialnily ioi'cvciy lupe 
• next biriii day basis)

■ Lunip'S'ani gfa.lniiy adinisNible,

fNl'Li lON (TO (

service.

R^

siiirendered O'li age\ *
Rs

• Ra

• {)MMIrI■ I•:I)_yA^ PKNSjiiN,

Rsto be conunnted.(i) ■ AnKHint o'' peio-

Age next birth day,

ILne pf coiniiinted value for every piie rnpee (on. . 
next hiilh day baMs).

\ e.i: s.
00

....
(iii) Rs

age
R(iv) Commuted \ ahic of peiiMPii.

■' I ill'. ^ \Nr ricN1 N.tJ_3UnimiliX
Tvice Pt

ii Iti’. h the .\;idii < >111 •'■■r

s I •: (: THMJLiieiivt' oee i 11:
saltsl ied that- the1 • Tlte undersigited is 

been’s;Uisfactory.. The enini of lull pension mnl/o.- n.;nuu> 
find to be admissible under the rules is hereby saiuiion.sl.

OR
...Ini-. ma 

1 !n' lint 
an 1'.'iinl < ’0

nf• The Lindeisigncd is s.nisfied that the .^el•vlLe
been deeidetl lliat ilie lull peu.-.mn aiui/i.a giaim >

hived by the speed a.
I I ■' 1 I ; H

. been SlUisfactory and it h... an,.,-,
Audit Officer to be adu'issible under the lulcx shouK!
percentage given below;-

is

of reduction in pcnsimi• Amount or percentage

of reduction in giatiuiiy..Amount or percentage

Saiielion is hereby .iceorded u> ibc pram of peuMou and/or luauuiy

a, ■ d’be p.iyiueiu of pensiini and/m_pr,mni^n,.A ^smmiK.i.o

ISeforc issueini; llie penaion payme.u oid. ■ lu / i,yi„ni. In ease ibe 1 ,ast f'ay
' live l.asl bay and No Dennind ( uulicam . ^ j iv. n'rcee.ived milh die pension

feriificaie and/or No l.lcinand deiulie.m -^s ihe proaUiclion of die Iasi pay
liapers. llie AndilOllieei should issiv, 1 . • ■ y g ,, ivnienl of pensum/iirauiiiy, hy die
ecildicale and/or an “'Ngbikiny, at ineminm
pvnsioncr. or his lamily (in easv') ■' ..'nfPPt) would Jx I'ccovcred IroniluTiee within a period of one year alter the.isMiv ot ! d .U. umiKUX

/lediiced.as so
i

t' '

<U-^'
hinVlter. ■•v

suriiRih’'fii’i ■fiNTOF POLICE
Sign 

1 )vsigiv,\VrcTii
A--

Si



74
PART - in

( For use in ihc Accouniant.-GL’iierars OlTice )

The calculation.s contained in ihc prcccdine passes have been cheeked.

Length of qualifying service acccpied in Audit......................  .......

Reasuns for difference, if any, between this and the leiiglh ot qualilying .service 
worked out by the Deptirtnient.

Ainounl'of pension / graluiiy. •

Reasons for discrepancy, if any, between iliis 
amount and that calculated by the Department.

Amount of family pensiom

Reasons for discrepancy, if any, between this 
amount and thtit calculated by the Dcparli^ient.

yill. Amount of gratuity in lieu of !/4th (d itension 
surrendered.'

/
1.

.Yea rs.II.

I'll.

Us..:IV.

V.

Rs.',VI.

VII.

Rs

IX. ' AanouiU of commutation for the pension.
commuted.

X. Reasons for discrepancy, if any, between this 
amount and that calculated by tite Department.-

XI. Amoiintof not pension payable.

XII. The pension will commence from

XIII. - Allocation of the pension and gratuity:

Government of..... ............................
Goyernment of.............. ...................
Government of.................................
Defence Estimates..................... .......

Rs

■Rs
i •.'

Gratuity• I'V’nsion

Total:-

Aniicipalory pension of Rs....... ‘............ ^ (Rupees.........
..... ........................) per month, granted with elleci from
vide P.P.O.- No...............under rule.....................................
adjusted in the final P.P.(3.

XIV.
to be

RsAmount of pension surrendcicd ior gratuity.

Amount of original pension commuted.

Checked with the L.P.C. and-"No Demand Certificate"

dated......

XV.

RsXVI.

XVII.

NoP.P.O. issued videXVllI.I.,

• Assisiani Acconniani General 
Assistant Accounts Officer.

.'R'

••Co
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PORM 3 (!>i£N) -

I’ART I ■

:>nci signed by [|,e i 

PENSION

I: .

(Tobe/iiledin

■^‘PPl-rCA'nON

i
‘!Pl?Jicantl]ini.scir/her.self) 

ano/or
. i

To

.....
1 The.....
t

f S‘>,
1 - ?

• ■ Tiiavethe ho
nour to say i|vir I

from service on

pcnsion/^ratijjiy adihissibic
i"Hicrihe rules nwy kindly

‘-Jniw/do

ii'ntijity granted 
‘"Ji entitled , , to me be

the rules, I
3: •

pension. ''"'•'^^1 to draw ir'rnot
firaiuiiy in Ii,.i, ofonefo

t'rih of my
to commute'm^

pension to the
!”•- <^''<icnr of Rs.. •

Sub-

'-'"Sdocumon(,.j„,^,„,^,^^^_^, (Pince):

''■'SrimiSn'jii;’;;;':''"^ mi„e/„,

....... .. ........

'^teroliowi ■;

li:
afc enclosed;

r.
O sets of ‘”y '^''"”b andnil.

oniphs of mine.

''oiirObcdicniScrv:,,,,,

'^'^nature.....

.... '..../y:,A^'-
W/O......
0/0.......
^'^•'’[f'cldon-ihe 
■^''iteol retirement...... ,f)s: ^

1

2
Date...

*Oeleic i

'2'S- •:■

» .
V *



3

(To bo. nilcd :\v.d signed by (he iipplicani l^msclf/h.eisclf ) 

APPLICATION FOK FAMILY NSION

To y

,v^The
■

4/

Deaj Sir,

I have the lioiVjur '.o say that iny luisbandAvifc/^*'1.
I, liiercforc, request ihat the family 'has expired on (dale) 

pension admissible under the rul\s may kindly be sanctioned to me.

i ubclarc that I itavAneiihcr applied for nor received any family pension.

3. Should the amount o\ilie family pension granted to me be afierwards ropiid 
to be in cxcc.ss of ihai to '.vhieii I am\nuiiicd under the rulc.s, I hereby undertake to rciuiid

• Tiny such excess. ' •'

\ nistrici .Aceonnis Orfice
I u ish to daiw ;ny pensionVroni the OovonuiKni Trcasury/Siib-ircasiirY

\ N.-iiional ILink-of Ihakisein Branch
4'.

a I (Pi ace) .......................V..................................................................

•I’lic followii'ig doCLHUonis, duiyVtcsiod, tire cncloscc!:-

(i) Three specimen signature oruninc duly aticsicd/two sets pi my thumb ^
and linger impressions on thi^:)rescnbcd iorm. ;

(ii) 'I'hrcc p!;ciugraphs of mine 

,.(iii) List and parueulars of family ,mcn\J)ers.

(iv) Dcseripiivc Roll.

, (v) Deatli Cciiincaic.

(vi) Non-marriage and non-separation ccrlinXt'tes.

,5.

i.

YoursVailhfuUv,

Sigiuniue..................... \....
\V'i.'!o\\7i ln‘-i-.;n(!.v:a”:’.U:d \
m-;mi)cr'or the family.. 
I’oMa! Advlress.................

Dale

• Indicai>;d relationship with, the deceased Ciovernmcnl servant. 
Not applicable in llic case of puidah - observing lady.

A*.

fe, .V ...J..., . -mf

- tv



V 4

PAR'r - u
receiving )(To be coinpletcd by die Oriice/Ocpartinciil

I'sF.rTION/n - PAR'l’HiHI

......... .... i5rf rVr:^.
V

Name of civil scrvani 

*2. Father’s name............

■*'l. 'C

oNaiionaliiy.......■ *3.’ i
*4. Postal

of rctircmeni/thrmti and. BPS..<^...->^Post held oh the dale 

6. !, Date of binh.......
• 5.

.!Tr:y.r..6.r:../.(XMnmcnccmeni oi service...... •
^ U e l i re 111 e n l / d«rt+r............ ......... -^ ■

Application for I’cnsiun......... '
7. Date of

DM,Y •
Length of service ^

I-'rom 
From ,
From

t8. /ro4I, .

\to ••’
to

■o____;o I■'Tt'ial;-

mracnccnK-nt ;ind ciid'uvg .ofcacli spell ol' miliiary service, i) any:
9. Date of co

DMY
Y
N • -V ti.)

to

• /'
'I’oial"

hi clironolugical order:
........... n:..v:ye-:^

..................... c>V< , - ■
Ironi to 

from to

r i

10.
Government o 

Government of. 
Government of

?oA :i.c

i.e

..........

7

Total:-

■Class of pension or gratuity applied for...
g En=te4'UnieiUs/cmolumcnts' last dravv'ii 

piiiw4^/gratiiiiy....

n.
Averag12. 6".'>0F7.d>,.^.O.:'r-.

13. Proposed g
Proposed family pension...;.......................

is. Proposed'gratuity in lieu of l/dtlv.pcnsion
14'.

of.

Proposed value of commutation..........

17. Proposed net pension.........—........
16.

District Accounts Olliee
Treasury/Suh rrciui.iH-y.......

is to commence

*18. Place of ;. :Wv- -
7^ — vi ■ - - ;

19. Date from which pension

b> Y'.F j.

of OF'rmj.
r^ilics,

Signature CE

A-
* Hiurics No. 1,2.3,4 and 18 should be made in capital leiicis
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PART - in

(I'or use in i!ic Accounuinr-Gcncral'.s Onicc )

The calculations cohiaiacd in die preceding pages have been checked. 

Length of qualifying service acccptctl in Audit
■ . S ,

Reasons for difference, if any, between this and (he Icngili orqualifying 
worked out by the DeparimciU.

Amount of pension /gratuity.

Reasons for discrepancy, if any, between this 
amount and that calculated b}' the Department.

Amount ol family pension.

Reasons for discrepancy, if any, between this 
amount and'that calculated by die Departijieni.

Amount of gratuity in lieu o! l/dth of pension 
: surrendered.

IX. Amount of comniuiaiion for the pension.
commuted. . . '

Reasons for discrepaney, if any, between tliis 
amount and tliai calculated by the Dcparimem.

XL Amount.of net pension payable.

The pension will commence from

XlII. Allocation of tlie pension and. gratuity: .

Government of.....
Government of. k y,.. S
Government of....
Defence Lslimaics

I.

II. Years.
1

lU. service

IV. Rs
V.

VI. Us

VII..

VIII.
Ks..

/

2- •Rs
X.

Rs/ ..i

XII.

Pension Gratiiiiy

Total:-

XIV. Anticipatory, pension of Rs (Rupees.........
) per month, granted with effect from, 

................. . under rule........................vide .P.P.O. No.; to be
adjusted in the final-IhP.O.

XV. Amount of pension surrendered for gratuity. 

XVI. Amountoforiginal'pcnsidn commuted.

Rs...

Rs...

XVII. Checked with the L.P.C. and "No Demand Certificate"

XVIII. P.P.O> issued vide- t>o.....
y Co''.i cjVjLr

dated..'
4

J
t .3 I 3 8-O

Assistant Aecoiintanl General:)> Assistant Accounts Officer.

< r
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Cons table, v/ali Shah No^lSb was proceeded a(?;aj.nst-- 

.proper departoienbal proco&di.n.f^s -midor Peiuoval .from Service 

Ord:SO0G on the-rounds thet he' 'uhile posted to Sol 
Lines,Peshawar had remained abaerh: -from lawxnl dut^ w,e^f. 
14„10„Q3 to 12P-I-.,G4 to v.n.thout looxn^
or .perinissione. • ' . ■

•O'

ice

As such, bejji'T^ fooncl guilty ..'or absence, he was •' 
issued ch-rrfy-e sheet vni.th statement ol alle.-ation and PI 

Attaullah Khan was a^jpohated ' as Enquiry Of.ficer*

FindhnEEJ of the Enquiry Officer v;as received atd 
perused, he v/as found . ?;uilt;>a of . the- iraross mis-conduct 

and the chorge s . levelled ag:ainot him was proved.

Upon the findsngs of the'Sh4?tui ry Officer,-he was 

issued Final Show Cause .Notice, to which he replied hut ' 
ho was aga.in failed to'producs anf/' cogent reason in hi.s 
self defence.

/•••

i

Therefore,, beuif.;: found h'til’ty, he is rruai'ded 

the punishment of "Compulsory retirerront from service v;ith- 
immediate cffectt-Keeping in view his poor financi;..il stotus , 
his period Of absence is treated as :i.eavn of the'4:0 nH due„ 
Order announced.

4
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\ SRiSTOsRIhTFNLENT OF POLICE, 
• OPEPATJONS, PESHAVhLR.
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Copies to.' all concerned'.
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y- Details of Recoveries

yTi !9.■ ./ tQ. ■A. /-^A.<^itName of recovery:
/ / .■n

3A. A: 4<?3/?y---v--
■97Amount Rs. 5

,-'■> 
y y 'J • A// u-zQ ^-instalments.To be recovered in . /

y

yi

Deductions made from Leave Salary

Rs.on account oftoF ro.m

Rs.on account oftoFrom —1

on account of Rs.toF rom

Amount of 
Income-Tax 
recovered

Fund and other 
deductions

Gratuity Fee, RemarksPayName of months etc.

July,19

August, 19

September, 19 •

October. 19 /

November, 19
/

December, 19
f

- Anuary, 19 ' <r

iy'ij 1y-
/. 19

7'7^
19

April, 19 

■ May, 19 

June,19

7^^
y ■7^/;• \ /M/ 7

'I

■; Ap
.7

-"T I
i.)0
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(FORM NO. 12.28)Foil...; No: 86 
t.G.P. N-#52(2) J

'/'Ol-co , Districtur^'
No.

am CHARACTER AND SERVICE ROLL
MPA'" OF

I
CONTENTS

PAGES
PARAS

General particulars

Appointments, Promotions, Reduction, Discharges, etc. 

Transfers beyond the District.

Relatives in Government employ.

1-5

8

7

8

^3 7-^3, ••••Particulars of heirs.9.

0 ^ ^ ^rcrEducational qualifications.10.

. 12.

Professional attainments.

Medals and decorations.

Miscellaneous Particulars.13.

X4. Commendatory entries.

Censures and punishment.. 15.'
; •

Leave, absence and breaks in service.

Record of posting of inspectors, Sub-Inspectors, Assistant 
Sub-Inspectors.

16. C\

17.

Is of land held by Lower Sub-Ordinates Rules 14.23 m.

rts of Probationary Inspectors, Sub-inspectors and

Statemen• 18..

‘ Progress repo
Assistant Sub-Inspectors.

19.

Medical History Sheet

Leave Account of Constables and Head Constables.

Marking sheet in connection with promotions to tiie selection 

grade of Constables.

Health Certificate.

. 20.

ar21.

22. 4'
23.

A
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C? iARACTER AND SERVICE ROLL OF

CONSTABULARY NO. { 

CONSTABUURYNO. (

, CONSTABULARY NO. (,

/
) in DISTRICT

.) in 

} in:

..DISTRICT’\-ir

DISTRICT

I r.i 1
• ^S: ' }O

? c \\ I i
s 1

}• s2 5> \I Fi:1 Name Father’s Name Tribe or Caste C .

1 1 = 1-
f.o

So SiI 1 S■G c
o •G cro1 I W) si 11T? •)o ro^ -f 5 <5: ap. X o ;

s
1

! .!I s
i1-

! V) ' f*
I
8-ai I

A
1r\1 ^ I 1 •V sr-> j -

\5 i i/ V‘.T\ i•r ^D
-O I
r3

O■5
Ci

1
* !]

Received back and attached to tii&'FsLiji-MisaiDated2. Verification Roll No.

Government Service prior to present employment, which is approved for pension service.3.

Period 'Service or 
Department

. aRank or 
Grade

‘From ToPay of last appointment
DaysYears Month

Reference to orders approving 
, above service for pension • 

service in the Police 
Department.

Cause of 
and

characteron 
discharge from 
above service.

, 4.

Agreement -1 understand that I have been appointed undersection 7 of the Police Act (Vof 1861), and the purportofthat section and the prcvisionsof the Act.
•and of the Rules issued under it and now in force, by which my discipline and conduct are governed have been explained to me. I agree to serve laithfiill/ under

ers and undertake not to resign my appointment within three • 
tio'nSofthePoliceActfVof 1861).,

provisionsofthe said Police Actand to obey alllawful orders issuedlQ,^l^m|^|l^i^ffiC' 
yearsfromthedateofmyenrolmentlhavereceiveda certificate of ap^n|m^^u§dum^lw
the

Signct.uroDate

Rolled impression of fingers and thumb of lef^ 5nij! [ C'ily PfiliC^iPfiStoS5.

f? 1.(^Vltddle ■ LeftThumb •Left IndexLeft RingLeft Little ; . ij

.1

'll - .

A i
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S. JcHARACTER ROLL OF APPOINTMENTS, PROMOTIONS, REDUCTIONS, DISCHARGES. ETC. (Continued)

5432

Appointment, 
promoted, 

suspended,' 
reduced, 

discharged, 
dismissed, 
resigned or 

died.

To what grade and 
pay appointed, 

promoted or 
reduced.

Full Signature of 
Superintendent of Police

No. of District 
OrderDate

-j:/ /•V/y/-/>■

a
//

W- €■ >

/lA^ (L^
VV^.<VVU

?■ ■Od(jh.

ii®!:5pilScrolicf,?ete 

V )yy-i7 ,
I

Z-^'/ ' /’f'S ^
!?*•)0

-

'V

7. TRANSFERS BEYOND THE DISTRICT

4321
Authority for transferToFromDate

ti

L ,t.



I 3. i
‘ CHARACTRROLLOF

•I
8. names ofreutives in government service.

2 3 4Name
Relationship

Nature of employ District

9. name, RESIDENCE AND. OTHER PARTICU WRS OF HEIRS:

Wife: ■ ..

Father:

Mother

Brother

Sister

(

>

Note: - ^nder line in red ink their nominated [with not more than two
alternatives) and fill in name and particulars necessary to trace.
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CHARACTER ROLL OF ' ;

10. EDUCATIONAL QUALIFICATIONS

Educational Qualifications Knowledge of Languages

Lin-Educated English

Sliglitly Educated Persian

i:k
Matriculation Urdu

First Arts Punjabi

Degree Pashto

Note: - Under line the qualifications possessed* and particulars where necessary and give date of entry.

PROFESSIONAL AHAINMENTS AND SPECIAL QUALIFICATIONS: .11.

Special Qualification 
Clerical duties.

Professional attainments;
Passed Training School Upper Class:

Accounts duties.* Intermediate Class

Orderly Head Constable's duties•: Lower Course

Moharrir’s duties.• Finger Print Course

• Drill Insliuclor’s Course. Detectives duties.

Traffic duties.

• •

. « • '

Prosecuting inspectors,
Exanrinatioiis, =

Under line course passed and qualifications possessed.
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’^RACIER ROLL OF (Continued)t

15. CENSURES AND PUNISHMENTS - ContdSerial No
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(Conlinued)/^^^

CHARACTER ROaOF

15. CENSURES AND PUNISHMENTS-ContdSerial No.
2. >
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> ■ 1 SefiaiNo. •, 14:. COr^WENDATORY ENTRIES
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^tiiAR^vCTERROLLOF (Continued!.

12. Miscellaneous particulars.

War Medals and Descraties.-

Note: - Enter designation of dwau! and dale only - Gazette Notification in case of Quaid-I-Azam Police Medal r.iul the Pekislan Police 
Medal. Otiicrspccia! decoration to be entered full under commendatory entries. • •

13. Miscellaneous particulars iriciudmg awards other than those accompanied by Commendation Certificates, admission to removal 
from promotion lists. • *,

1

?

I

•v

t
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14. COMIViENDATORY ENTRIES - Cond, .■('

SGriuTNo,
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14. COMIVIENO^TORY ENTRIES -Contd.Serial No.
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16. aEAVE BSENCE AND BREAKS IN SERVICE 

Aii periods not counting as ‘'approved service'' to.be entered in red ink.
>

r
1 2 3 4

• DATE Desciiption of leave, i.e. Privilege, hospltalT*^
sick leave, or furlough oforof ab.sence, or t 

forfeiture of approved seivice; All entries to 
be.initialed by Superintendent of Police.'

■ EXTENT '
] )No. of Di.strict OrderF'on- To Yeai's Months Days

!
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aThe Capital City Police Officer, 
Peshawar

The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

>:7-g- /2017/II-C dated Peshawar the

RgSPECT OF WALI SHAH EX­PENSION PAPER INSubject:
CONSTABLE.

Memo:

Pen-I/W-l/05-6/1372 datedPlease refer.to your memo no. 

13.:D1.2007 on the subject noted above.

Reply of observation is as under:-

The observation made by your good office has been completed 

and the para No. 05 Section No. 04 of Form (Pen) has already been completed

and sent to your office with the request for early finalization of the case. Later on 

received the Service Roll along.wjth pension claim papers ofpensioner have 

unknown reason in the pension section of A.G office.

sent to CRC' Branch vide, this office RCHis Service Roll was 

Book dated 10/02/2007. Copy enclosed. Now the official has filed an appeal in

the provincial ombudsmen and the quarter concerned is seeking for progress

Roll has been searched out in CRCTherefore the Service
untraced. Therefore a duplicate Service Roll has beenBranch, the same is 

prepared after completing of all codal formalities.

It is therefore requested that his pension claim paper may 

kindly be examined and- finalized at the earliest please.

papers & Service Roll received-with your above quoted 

memo: is resubmitted herewith.for further necessary action.
Pension

// /
"I /

FOR CAPITA^/ciTY POLICE OFFICER, 
pfeSHAWAR

0( S'

/II-C
Copy of above is forwarded to The Investigation Officer 

Provincial Ombudsman, Khyber Pakhtunkhwa w/r to 
PO/Complaint/0378/04/2017/7427 dated 08/08/2017

No.

his letter No.

A /4!1^1

POLICE OFFICER, 
PESHAWAR

FOR CAPIT

■i •



■/ c*
The Capital City Police Officer 
Peshawar.

From:-

The Accountant General, •
Khyber Pakhtunkhwa

yil-C, dated Peshawar the,

PAPFR TN R/O WALI SHAH EX-CONSTABLE.

To' Peshawar.

No.

PENSIONSubject;
Memo;

Pen-I/W'I/2005-06/1388
•Reference to your letter I^o,

dated 21-09-2017.

letter No. Pen/M/W-I/05-returned vide yourThe case was 
06/1372, dated 13-oi~2007(photo copy enclosed)
1.

case was again re­

dated 24-01-2007. The case
the reply by this office the pensionOn2,

office vide letter No. 494/II-C
743 and No. 608, dated 24-01-2007 (original copy

original pension case

submitted to your 

has been diaries vide No
which revealed the case

. Wali Shah by the concerned auditor in
enclosed) for ready reference

service roll handed over to Mralongwith 

those period without any action by your office.

original service roll was handed over by the offical to CRC 

I a letter received from the Inspector General of 

. 2163/E-II, dated 08-02-2007 which was handed 

10-02-2007 by this section in which he mercy to petition

-instatement in service upto

3,
section by this office, iater on

Police KPK, Peshawar vide No

to CRC section on 

to Inspector General 
this date the service roll was not

over
of Police, KPK,. Peshawar for re-i. .

returned from CRC section to this section,

complaint to provincial 

CRC from asked his 

submitted to this office under 
roll has been

heAfter lapse of ten years

KPK, Peshawar, his
roll but original service roll was not 

of the competent authority, a

4.
complaint was sent to

ombudsman 

original service 

the direction 
prepared and attached with the case.

duplicate service

FOR CAPITAl/C

■4T

>-i-



The Capital.City Police Officer 
Peshawar.
The Accountant General 
Khyber Pakhtunkhwa, Peshawar.

From:

To: I

/Si/ /2018No. Peshawar the

PENSION PAPER.Subject:
--lyi.emo:-.

Please refeV to your memo No.I(M)/2061 dated Nil on the

subject noted above.

Reply of observation is as under;- 

The Case was sent to pay 

same in case of retired , personals pay 

authorized to fix the.pay for the purpose of pension.

1.
fixation party but they refused the

roll section has already been

& Service Roils received with your above

action.
Pension papers

resubmitted herewith for further necessaryquoted memo: is

*
For Capital City Police Officer, 

Peshawar

\

\

//
■!/
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. /2018

.... .iQlk. . .i^?ETITIONER

N'i Mr: Wali Shah Ex-Constable, 
^ CCP Peshawar.

\'0'

VERSUS

1. The Inspector General of Police, KPK, Peshawar. . 
i2. The Superintendent of Police, Operations Peshawar. 
3. The Accountant General of KPK Peshawar.

,-RESPONDENTS '

WRIT PETITION TJNDER ARTICLE 199 OF THE
CONSTITUTION i OF THE ISMT.ATr REPUBLIC OF
PAKISTAN FOR ISSUING APPROPRIATE WRIT TO
THE RESPONDENTS TO FTNATJ7.K AND T?irT.Tr A«T7
PENSION TO THE PETITIONER. PENDING SINCE
2005 AND DECLARING THE DELAY ON THE PART
OF RESPONDENTS AS ILLEGAL._____________________UNLAWFin,.
unconstitutional. AND INEFFECTIVE UPON
THE RIGHTS OF THE PETITIONER.

1
RESPECTFULLY STO.WFTff-

r
FACTS

Brief facts giving risb to present petition are as under:-'

That the petitioner is the citizen of P^stan and has every legal 
and Constitutional right;:duly protected under the Law of Land.

That the petitioner jwas initially appointed as constable NO. 125 in 

on 22,06.1994 and have about 1 f year service on his credit, 
is evident fi'om thci pension papers. Copies of pension papers i
attached as Annexiire-A.

2.

which

\ ;

PesetaCount
*7? - ;
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PESHAWAR HIGH COURT.

FORM
FORM OF ORDER SHEET A

:s:<Date of order. Order or other proceedinos with the^tfdraedof the Juddetl
ok jfei

02.04.2019 W.P.N0.1879-P of 2018

Ms. Uzma Syed, Advocatek for the 
petitioner.

Present:

Mr. Mujahid All Khan, AAG. for the 
official respondents.

ABDUL SHAKOOR, J.- This petition is with the 

prayer to declare the inaction and delay on the part 

of respondents in releasing the pension to 

petitioner as illegal and unlawful; and accordingly 

be directed to finalize and release the pension to 

the petitioner without any further loss of time.

2, Comments were called from respondent No.3, 

which have been received, wherein, issuance of 

the writ is opposed.

3, Arguments heard and record gone through 

with the valuable assistant of the learned counsel 

for the parties. ,

4, Without touching the merits of the case, a 

cursory look at the record shows that petitioner was 

appointed as Constable in the Police Department 

on 22.06.1994. As a consequence of disciplinary
§.

attest 5
EXAI^H^r

^y»av^Hi9h Court;
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proceedings, he was awarded a punishment of

compulsory retirement from service vide order

dated 07.03.2005. Now, through the instant

petition, he seeks grant of pensionary benefits in

his favour. As per comments furnished by the

respondent No.3, petitioner has rendered 10 years

08 months and 15 days service, out of which,

petitioner has already availed 01 year 01 month

and 10 days extra ordinary leave, thus, he has

rendered only 09 years 07 months and 05 days

service for the purpose of pension. As he

compulsory retired from service by the

Administrative Department, therefore, he is not

entitled for condonation of deficiency in qualifying

service for pension in light of Finance Department’s

letter No.FD{SOR-!l)/4-44/2016 dated 14.07.2017

where in it clearly mentioned that:-

“In case of compulsory retirement in terms 

of section 13(i) of Civil servant Act, 1973, 
the condonation is not admissible if 

qualifying service is less than 20 years”. '

5, Admittedly, petitioner was a Civil Servant, so 

as to grant of pensionary benefits to him, is 

concerned, the same is one of the terms and 

conditions of his service. It is well settled that if any 

matter relating to terms and conditions of civil

was

ATT^
Ml

PashawaBvHIgh Court
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servant is violated, then he can approach the 

Federal/Provincial Services Tribunal, as the case 

may be, as the same has been constituted for that 

purpose. Under Article 212 of the Constitution of 

Islamic Republic of Pakistan, 1973, the jurisdiction 

of this Court is barred to entertain any matter 

relating to the terms and conditions of service of a 

civil servant, therefore, this petition is not 

maintainable before this Court. The Apex Court, in 

its celebrated judgment rendered in “AH Azhar 

Khan Baloch case (2015 SCMR Page 45S}”. has

already declared that the High Court has got 

jurisdiction to entertain and decide the matters of 

civil Servants/Government servants relating to the 

terms and conditions of their service. For the ready 

reference, we would like to reproduce the following 

paragraphs of the aforesaid judgment as under:

142. The High Court of Sindhf overlooking the 

aforesaid observations, has continuously entertained 

the Civil Suits and Constitutional Petitions in 

defiance of Article 189 of the Constitution. We did 

communicate to the High Court of Sindh through the 

Registrar that the High Court of Sindh does not have 

jurisdiction over the aforementioned issues and that a 

Civil Servant can only approach the Services 

Tribunal for redress of his grievances, but this 

direction has not been cared about by some of the 

learned Judges, overlooking the provisions of Articles 

175,189 and 212 of the Constitution.

no
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143. Section 9 of Civil Procedure Code confers
general jurisdiction upon Courts to try all suits of 

civil nature. In order to appreciate the scope of
section 9 of Ci’.C, the same is reproduced herein
under:—

(9) Courts to try all Civil Suits unless barred.— 

The Courts shall (subject to the provisions herein 

contained) have junsdiction to try all suits of a 

civil nature excepting suits of which their 

cognizance is either expressly or impliedly barred. 
Explanation: A suit in which the right to property 

or to an office is contested is a suit of a civil 

nature, notwithstanding that such right may 

depend entirely on the decision of questions as to 

religious rites or ceremonies."

144. Civil Courts are Courts of ultimate jurisdiction 

with regard to a civil right, duty or obligation, unless 

their jurisdiction is either expressly or impliedly 

barred. Section 9 of the Code only confers jurisdiction 

upon Courts and does not grant a substantive right of 

action. The right of action is to be established by 

reference to the substantive law. After the 

promulgation of the Constitution of 1973, the 

jurisdiction of civil courts has been restricted in 

respect of the matters of Civil Servants relating to 

their terms and conditions of service. Article 240 of 

the Constitution in Part XII, Chapter-I deals with 

fracture of Civil Services. Pursuant to Articles 240 

and 242 of the Constitution, the Sindh Assembly 

promulgated Sindh Civil Servants Act, 1973, on 5th 

December 1973, to regulate the appointment of 

persons to, and the terms and conditions of service of 

persons in the service of Pakistan in connection with 

the affairs of the province of Sindh. The language of 

the preamble is reproduced hereunder:—

"To regulate the appointment of persons to, and 

the terms and conditions of service of persons in,

High Court
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the service of Pakistan in connection with the 

affairs of the Province of Sindh,

WHEREAS it is expedient to regulate by law, the 

appointment of persons, to, and the terms and 

conditions of service of persons in, the service of 

Pakistan in connection with the affairs of the 

Province of Sindh and provide for matters 

connected therewith or ancillary thereto:*'
145, The Preamble to the Civil Servants Act, in fact, 

reflects the language of Article 240 of the 

Constitution, On the 5th December, 1973, the Sindh 

Assembly also promulgated the Sindh Service 

Tribunals Act, 1973 by which Service Tribunal 
established to exercise jurisdiction in respect of 

matters relating to the terms and conditions of service 

of Civil Servants. The Preamble to the Sindh Service 

Tribunals Act is reproduced herein under:—

"Whereas, it is expedient to provide for the 

establishment of Administrative Tribunals, to be 

called Service Tribunals, to exercise exclusive 

jurisdiction in respect of matters relating to the 

terms and conditions of service of civil servants, 
and for matters connected therewith or ancillary 

thereto:"

146. Section 3(2) of the Service Tribunal Act provides 

that the Tribunal shall have exclusive jurisdiction in 

respect of matters relating to the terms and conditions 

of service of Civil Servants, including the disciplinary 

matters. In other words, the jurisdiction of all other 

Courts is barred by the provisions of the Sindh 

Service Tribunals Act, 1973, read with Article 212 of 

the Constitution.

147, Section 4 of the Service Tribunals Act provides 

Civil Servant with the right of filing an Appeal before 

the Tribunal, subject to the qualifications provided 

therein.

148. In this background, all the Civil Courts,

■•V

was

Pesl!iaw2«!’'lH!S3!^ CourTi
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including a Judge (in Chambers) of High Court of 

Sindh, exercising  jurisdiction on the original side as a 

civil court under C.P.C, cannot entertain a civil suit 

of a civil Servant relating to the terms and conditions 

of his service. The exercise of jurisdiction by the High 

Courts is conferred under Article 175(2) which reads 

as under;--

"175(2) No Court shall have any jurisdiction 

save as is or may be conferred on it by the 

Constitution or by or under any law."

149. Article 212 of the Constitution ousts the 

jurisdiction of High Courts and civil Courts in respect 

of the matters pertaining to terms and conditions of 

civil servants. In other words, the provisions of Article 

212 do not confer a concurrent jurisdiction to civil 

Courts, High Courts and Tribunals. The

vJ

ouster
contemplated under the said Article is a

Constitutional command, and, therefore, of necessity 

restricts the jurisdiction of civil courts and High 

Courts on the subject, which squarely falls within the 

exclusive domain of Tribunals.

150. The High Court of Sindh has completely 

overlooked the intent and spirit of the Constitutional 

provisions relating to the terms and conditions of 

service, while entertaining Civil Suits and constitution 

petitions filed by the civil servants, which 

explicitly barred by Article 212. The expression 

'Terms and Conditions' includes transfer, posting, 

absorption, seniority and eligibility to promotion but 

excludes fitness or otherwise of a person, to be 

appointed to or hold a particular post or to be 

promoted to a higher post or grade as provided under 

section 4(b) of the Sindh Service Tribunals Act, 1973. 
Surprisingly, it has been ignored that it is, by now, a 

settled principle of law that the civil and writ 
jurisdictions would not lie in respect of the suits or 

petitions filed with regard to the terms and conditions

are

ATT
Peshawar HBgh
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of Civil Servants, and yet of the learned Judges 

of High Court of Sindh have erroneously exercised 

both civil and writ jurisdictions with regard to the

some

terms and conditions of civil servants,

151, We, for the aforesaid reasons, conclude that the 

exercise of Jurisdiction by way of suit and 

Constitution petition filed by a civil Servant with
regard to his terms and conditions of service is
violative of Articles 175, 212 and 240 and the law".

6. For What has been discussed above, this writ

petition being not maintainable is dismissed.

Announced
Dt:02.04.2019^
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Before the Service Tribunal Khyber Pakhtunkhwa
Peshawar

Appeal No. 524/2019
Mr. Wali Shah ..Petitioner

V/S

Provincial Police Officer, Khyber Pakhtunkhwa, 
Central Police Office,......................................... Respondents

(Reply on Behalf of Respondent No. 4 )

INDEX
S.NO. PARTICULAR. ANNEXURE. PAGE.

Para Wise Reply1. 1-2
Pension Payment Authority 32. A

3. Department Pension Papers 
Submitted by Deptt.

B 4.5

4. Finance Deptt. Letter 
Dated.14.07.2017

C 6

Cheque issued by A.G office 
on account of Pension 
Payment

5. D 7
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Ar\V. •
Before the Service Tribunal Khyber Pakhtunkhwa

Peshawar
>

Appeal No. 524/2019
•Appellant•Wall Shah.

V/S

The Provincial Police Officer, Central Police Office 
Khyber Pakhtunkhwa Peshawar and others..................... Respondents

(Para wise comments on Behalf of Respondent No. 4)

Preliminary Obiections:-

1) That the appellant has no cause of action.

2) that the appellant has no locus standi.

3) That the appeal in hand is not maintainable.

4) That the appeal in hand is time barred.

5) That Respondent No.4 has already been redressed the grienvances of the 
appellant by issuing Pension claim for amounting to 22,662/- (Annex-A).

Respectfully Sheweth:-

Incorrect. The appellant has rendered 10 years 8 months and 15 days 
service out of which the appellant has already availed 01 year 01 
month and 10 days extraordinary leave; meaning thereby that the 
appellant has rendered qualifying service only for 09 years 07 months 
and 05 days as evident from the pension papers submitted by the 
Administrative Department of the appellant to Respondent No. 4 

(Annex-B).

1.

That the appellant was compulsory retired from his service by his 
Administrative Department. Therefore, he is not entitled for the

2.

condonation of deficiency in qualifying service for pension in light of
letter No.FD(SOR-II)/4-44/2016, datedFinance Department’s 

14/07/2017 (Annex-C), wherein it is clearly mentioned that:-

“In case of compulsory retirement in terms of sectionl3 (i) of 
civil servant Act 1973, the condonation is not admissible if 
qualifying service is less than 20 years”.

In the instant case, the qualifying service is less than from 10 years; 
therefore, he is not entitled for commutation and monthly pension 
rather he is entitled only for gratuity as per Pension Rules.



y(«
/That the gratuity claim submitted by the Administrative Department of 

the appellant to Respondent No.4 has already been processed/finalized 
vide Authority No.Pen-I/W-7/2018-19/9041-42 dated 24.10.2018 
(Annex-D) and issued a cheque No.1719728 dated 25.10.2018 for Rs. 
22,662/- (Annex-A) to the appellant.

i- 3.

No comments.4.

That by submitting the Pension claim of the applllant through 
Respondent No.2 to Respondent No.4 has already been processed and , 
finalized well in time.

5.

Relates to Respondent No.l and they are in better position to show the 
status of the case. Hence no comments.

6.

No comments.7.

Grounds
As mentioned in Para “3” above, the gratuity case has already been 
processed/fmalized by Respondent No. 4, and not delyed.

As mentioned in Para “3” above, Respondent No.4 has not violated 
any rule or law.

A.

B.

Incorrect, As mentioned in Para “1 & 2” above.

That Respondent No.4 is bound to follow the rules and instructions 
issued by the Provincial Government of fpiyber Pakhtunkhwa from 
time to time.

C.

D.

Correct to the extent as mentioned in Para “3” above.E.

No Comments.F.

Keeping in view the above mentioned facts it is humbly prayed that 
the gratuity claim of the appellant as submitted by the Administrative 
Department to Respondent No. 4 has already been entertained/ 
finalized in accordance with the rules and payment has also been 
made. Hence the appeal in hand having no merits may be dismissed 

with cost.

*■

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

<2



OFFICE OF THE
w- , ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA, PESHAWAR.
^ No.PN- PEN-1/ W -7 /2018-19 K ,Dated ^

-3To
Ths Drawing & Disbursing Officer,
THE CAPITAL CITY POLICE' .OFFICER PESHAWAR 
CAPITAL CITY POLICE OFFICER PESHAWAR /]

/■

Sub:- SEALED COMMTATION AUTHORITY IN R/0 
WALI SHAH S/0 NABI GUL

Please refer to your letter No. NO.19825/Il/C
Dated 19.10.2018 forwarding there in pension case in respect
of above named officer / official.

2.You are hereby authorized to submit a bill for Rs.27000.00 
(Rupees: TWENTY-SEVEN THOUSAND)
at the counter of this office for issuance of cross cheque in favour 
of Mr. Mrs. Miss. Mst. WALI SHAH S/O NABI GUL 

on account of Commutation of pension.
(Per.No : 00094441 )

NIC.NO

Bank Name : 
A/c No :

The amount involved in charged / other than charged 
and debitable to the Federal Govt, under the following head 
of accounts:-

3.

- Transfer payment.
- Pensionary benefits.

01 General Administration. 
Fiscal administration. 
Pension.

AO 4 
A041
A04102 - Commuted value of pension. 
A04103 - Gratuity value of pension.

0112
'011210

Withheld amount
27,000.00 

0.00 
27,000.00

Amount Payable: 
Amount With Held: 
Amount Paid:

Recoveries recovery of o/p of pay & ALOWNCES RS;4338/-

Note :“ This authority letter may please be attached with the bill in original 
along with the Office order/notification of retirement. Vendor No, Name of Bank 
and A/c No of payee may'.also be recorded on the bill

Remarks:-
•T

1/
PENSION)

Copy for information to :-
Mr. Mrs. Mst. Miss. WALI SHAH S/O NABI GUL

VILL URMAR MIAN KALI TEH & DIST PESH

ACCOUNTS OFFICER (PENSION)
//

<1
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government of ICIIYBEU PAKHTUNKHWA 
FfNANCE DEPARTMENT 
(REGULATION WING)

v' ■
-S I

NO.FD(SOSR.n)/4-44/20)6 
Dated Peshawar tlie 14/07/2017 ^

To
Accountant General |
Khyber Pakhl jnkhwai

CONDONATION OF DEFICIENCY IN QUALIFYING SERVICE FOR
PENSION / C RAfurY

Subject:-

Dear 5lr,
to your letter No.H-24(74)/Pension/Vol-in/201 

subject noted above and to state that Flnante 
e position as under! vide letter No.FD(SOSR-II)/1* 
jorses the clarification made by Finance Divisit n 
ter as per the details given below.

I am directed, to refei
t ’

17/-200 dated 21-04-203.7: on the

j*

i

Deps)itment has already cUirified th 
44/2009 dated 27-03-2009 and en

:
I i
; :

Islamabad regarding the subj^^ma
!

—Quet'les.talsed-by-AGPR"^ Clarindatlori made by Finance Division- -
a)i.[iThe application of CSR-423 is not applicabi; 

1 here as :25 years qualifying service i;_ 
r^andatory In terms of C5R-48S(B)(I).*/

ri) In voluntary retirement after i 
'll completion of 25 years-qualifying/ 
il_5_eryjce:-/ "

f I i
!

1) If a person has rendered service of 
! 24 years and six months whethr r his 

service cannot be condoned bi 25 
i years under C5R-423(I).

11.) If a persdn has rendered servic» 25 
years and siv months whethe his 
seivice cbiild be con: Idered a i 26 

: years or hot under CSf-423.

I

;
ii) Yes, under CSR-423 the service can b • 

calculated! as 26 years, If the service of a ) 
employee‘Is 25 years and 06 months.

I

{
b)/whether icondonatlon Is'admls sl.ble 
: /Th~ca7e Of -death':~g irind: set /Ir.e,-^ 

(>jompulso.ry retlrem^l and aboitlon 
; ^bf~a''^;^rmanent~p6^ &nd In' ;uch
• Ceases_after—Lrender!: lo—oitall yjng:
. /service of hlns years ^nd six rnonths

^ * wriiJiH - hf» ^nrlnnph
0 Land perislon benefl{s-*wQuld]:^:hp

years- >ervlce. inde'r

Autorhatid condonation Is admissible 11 
cases of cleatli during service, abolition (f 
a post and nine years six months qualifyl'^ 3 
service as per provision of CSR=423(1).

lll'*~In'rjisp:f^f'fnmhfiUnrv retlPement lri terms C f 
^^etloh 13(II of dvil servant'Act. 1973.7116' ^ 

c^donatloh Is not admissible If quallfyirig
service’ is Ifess than 20 years.' >
W-|- “

,b)i.

}
i

/ ■

caJly

f "allowed fnr thn 
kcSR-423.__ r 1!

<:). Whether Ihe-benefit o' increme it in- 
the year of retirement oh compi >tioh 
of six nSonths servi :e \Vouk be 
admissible in the casu of volu itary 

: retiremerjt of not, as the defic ency 
; of six mbnths quailfv Irig servl ;e Is 

' j not ■ ■ admissible I) volu itary 
' • ; retlremerit In the Ikiht of a 30ve 

, ! . referred O.Mi

c) In ; conphudus of this Department lettrr 
N6.FD(!pRGVi-1/2007 dated 26/04/2008 t 
Is -clarified -.that the benefit of Increment I ^ 
the year of retirement on completion of s < 
mbnths service would be admissible In th2 
cajse bf voluntary rebi'ement after 25 yeai s 
co.nOhuous-service.

A

Yours faithfully
iI !i i/

KHAN)
ON OFFIC6Ri(SR.lI)

I

f :
I... I-•Qfirr’v ic*’.......

;
; Acciiiint!]iil GenernI Kliyhcr* P(il{liiiiiiJ<(i\va P«lin\V!ir
; riiime:^.h2n2sn[Sd '

; No: M-2H/Pcii.4f»ii rcit ciilAlIn 
; ^opy rni- fnfoi‘liinllini /t-. cim

116-17/252i/VoMII/1 
tllmirc lo:

HATED: 21 m/mi !
I

Ali DAO.'</Aa6.i
2. Pension -I, n.mi
3. AGPIlSiil>o(ric.

i

!I. irK liylici' 
Serrions ( 

: Pc.stinwni

'nlihliiciMivvfl. , 
.«cnl)I n I

!
i !i :•; I' i !!

I . I
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.524/2019.

Wali Shah Ex-Constable of CCP Peshawar Appellant.

VERSUS.

Capital City Police Officer, Peshawar.1.

Superintendent of Police HQrs:, Peshawar,2.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar3. Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.

That the appeal is bad for mis^joinder and non-joinder of necessary parties. 

That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

1.

2.

3.

4.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal

5.

6.

FACTS;-

1. Para No. 01 relates to record, hence needs no comments.

2. Para No. 02 also pertains to record, hence needs no comments.

3. Para No. 03 is incorrect and misleading. In fact, appellant deliberately absented 

himself from legal duty w.e.f. 14/10/2003 to 12/4/2004 and 12/4/2004 to 28/10/2004 

without permission of his seniors. As such a detailed enquiry into the charges was 

carried out wherein, he was found guilty of such prolonged absence from duty 

however, in view of his poor financial status the competent authority took a lenient 

view and disposed of the enquiry by awarding him the punishment of compulsory 

retirement and the absence period was treated as leave of the kind due vide OB No. 

453 dated 7/3/2005. So, in pursuance of instant order his pension case was prepared 

in light of pension rules and forwarded to AG office for further necessary action ^t 

their end, vide No. 6432 dated 05/8/2005 thereafter pension case of the appellant 

was delayed in the AG office till 24/1/2007 for want of certain observations placed 

by the AG office which were fulfilled by the pension clerk time to time. Report of 

pension clerk is annexed as “A”

-1
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/ ^ No. 04 is incorrect. Infact the appellant has filed application/complained for

receipt of pension benefit which was thoroughly probed into by the provincial 

ombudsman. During hearing the arguments of both the parties, the appellant could 

not produce any valid grounds in his defense, therefore his complaint was filed. 
(Copy armexed as “B”)

5. Para No. 05 is incorrect. Appellant has also filed W.P No. 1879-P/2018 

before the Peshawar High Court, wherein the Honorable Court also called 

comments from respondents, and after surfacing the real facts, the Honorable Coilirt 

also disposed of the Writ Petition with the remarks that petition being 

maintainable is dismissed. (Copy annexed as “C”)

6. Para No. 06 is totally incorrect. In fact, appellant was awarded the major 

punishment of compulsory retirement and in view of his poor financial status his 

absence period was treated as leave of the kind due vide order dated 07/03/2005. In 

pursuant to that order his pension case was prepared in accordance with law/rules, 

but the appellant desire for undue favour for unlawful pension benefits made him 

reluctant to receive the same which led to in ordinate delay in the pension case, as 

explained in the above paras.

7. Para No. 07 is incorrect. The appellant is concealing and suppressing the real facts.
Grounds.

Para is incorrect. Pension case of the appellant pertaining to his qualifying servi|;e 

as per prevailing law/rules has already been prepared by replying respondents and 

conveyed to AG office for the needful at their end.

Para is Legal but the appellant personally avoiding to appear and collect his 

pension of qualifying service and intentionally doing delaying tactics to achieve his 

unlawful objective.

Para is entirely incorrect and misleading. As per his service record appellant has 

qualified only nine years seven months and 05 days service and he is not entitled 

for condonation of deficiency in qualifying service for pension in light of finance 

department letter NO. FD (SOR-11) 14-44/2016 dated 14/7/2017 wherein it has 

clearly mentioned that in case of compulsory retirement in terms of section 13(1) of 

Civil Servant Act 1973, the condition is not admissible if qualifying service is less 

than 20 years.

Para is incorrect, as explained in the Proceeding paras.

E. Para is incorrect, his pension has already been prepared as is evident from the 

pension clerk report (attached as “D”)

F. Replying respondents also seek permission for advancing other grounds and proofs 

at the time of hearing.

/-

not

A.

B.

C.

D.
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PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, 
willful negligence and misconduct of appellant, it is prayed that his appeal being 

devoid of any legal force may kindly be dismissed.

?•

■ f

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

\

Superintendent of Police, 
HQrs, Peshawar,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.524/2019.

Wali Shah Ex-Constable of CCP Peshawar Appellant.

VERSUS.

1. Capital City Police Officer, Peshawar.

2. Superintendent of Police HQrs:, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar Respondents.

AFFIDAVIT

We respondents No. 1 ,2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are trye and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

/f //

^ L
tendent of P^ce, 

HQrs, Peshawar.
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Kfl^BER PiUOmJHKVTA
SERVICE TRIBUNAL, PESHAWAR

/ST .

All coramuniciUions should he 
addressed to the Registrar KPK Service 
Tribiinul and not any official by name.#1

No,
Ph:-091-9212281 
Fax:- 091-9213262

/2Q21Dated;

To

The Senior Superintendent of Police Headquarter, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 524/2019. MR. WALI SHAH.

I am directed to forward herewith a certified copy of Judgement dated 
31.08.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

iKjJREGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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