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BEFORI- Kl-IYBCli PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

^ J SERVICE APPEAL NO. 855/2015I ,
f(

Date of institution ... 15.07.2015 
Date of judgment ... 11.08.2017

Muhammad Hassan, Senior Certified Teacher (BPS-16)
GHS Saro Shah District Mardan under Transfer to GHS Sehri Behlol, 
District Mardan.

(Appellant)

VERSUS

1. d'he Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
2. The District Education Officer (Male) District Mardan.
3. Mr. Arshad Hussain Senior C.T (BPS-16),

. GHS Mazdoor Abad Takht Bahi, District Mardan under 
Transfer to GHS Saro Shah, District Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL AC1\ 1974 AGAINST THE IMPUGNED ORDER
DA FED 09.04.2015 WHEREBY THE APPELLANT WAS TRANSFERRED
FROM GHS SARO SHAH TO GHS SEHRI BEHLOL IN VIOLATION OF
RULES/PQLICY OF I'HE PROVINCIAL GOVERNMENT AND AGAINST
NOT FAKING ACITON ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

\

XN:

Mr. Noor Muhammad Khattak, Advocate. 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

JUDGMEN'F

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - This appeal has

been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the order dated 09.04.2015 whereby the appellant was translerred from

Government High School Saro Shah District Mardan to Government High School Sehri 

Behlol, District Mardan. The appellant also filed department appeal but the same was

not responded.
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Facts of the case as per memo of the appeal are that the appellant was serving in 

Education Department and Was performing his duty to the satisfaction of his superiors, 

'fhat the appellant was promoted to the post of Senior Certified Teacher in BPS-16 on

2.

seniority-cum-fitness basis and on the proper recommendation of Departmental

Promotion Committee vide order dated 07.04.2015. That according to the policy of the

respondent-department the senior most certified teacher on his promotion to the post of

senior certified teacher (BPS-16) will retain in school of their present posting and junior

most may be transferred to other school therefore, the appellant being senior most

certified teacher should be retained at Government High School Saro Shah District

Mardan from where the appellant was promoted to the post of senior most certified

teacher but the respondents have transferred the appellant from Government High
k

School Saro Shah District Mardan to Government High School Sehri Behlol, District

Mardan vide impugned order dated 09.04.2015. That the appellant also filed

departmental appeal but the same was not responded hence, the present appeal.

The respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the impugned order dated

09.04.2015 issued by respondent No. 2 is against the law and facts. It was further

contended that the impugned order dated 09.04.2015 is against Clause-4 of posting on

promotion policy dated 21.01.2013 of the respondent-department. It was further contended

that according to the seniority list the appellant name is at serial no. 382 while the name of

private respondent No. 3 is at serial no. 384, therefore under the promotion policy of the

respondent-department the appellant has the right to be retained in school of the present 

posting i.e Government High School Saro Shah. It was further contended that the appellant 

has been discriminated by the respondents and prayed that the impugned order dated

t

09.04.2015 to the extent of the appellant may be set-aside and prayed for acceptance of

;appeal.

5. On the other hand, learned Deputy District Attorney Mr. Ziaullah opposed the 

contention of learned counsel for the appellant and contended that the appellant is serving 

in Government High School Saro Shah since long and have already completed his tenure in
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Ihe said school. It was further contended' that a complaint was also made against the 

appellant regarding his ill behavior with the students of the school therefore, he was

transferred from the said school. It was further contended that under section-10 of the Civil

Servant Act, 1973 the appellant being civil servant is liable to serve anywhere in the

Province. It was further contended that aceording to the policy of the respondent-
s

department of Sub-Rule-d the word may has been used and it has been left to the discretion

of the department to retain the most senior certified teacher in the school of his present

posting or transfer him from the said school to any other school therefore, it was

vehemently contended that the appellant has rightly been transferred from Government

High School Saro Shah District Mardan to Government High School Sehri Behlol, District

Mardan and prayed for dismissal of appeal.

6. We have heard the arguments on both side and gone tlirough the record available on

file.

Perusal of the record reveals that the appellant is serving in Education Department 

and has recently promoted from the post of Certified Teacher to the post of senior most

7.

Ceitilied 'feacher (BPS-16). 'fhe record further reveals that there is nothing on the record to

show that the appellant: has not completed his tenure of post in the said school nor the

Iappellant has claimed in the appeal that he has not completed his tenure. Moreover the
■ .-f

transfer policy of the respondent-department regarding retaining of senior most certified •f.

teacher in the said school also reveals that the respondent-department has used the word
•1may in Clause-4 of the said policy, therefore, the same is also not mandatory/obligatory 

upon the respondents that a senior most teacher be retained in the said school. Moreover

under section-10 of the Civil Servants Act, 1973 the appellant being civil servant is also not 

deserve to retain in the school where he has already completed his tenure. As such the
\ 4

->

.
appeal has no force which is hereby dismissed with no order as to costs. File be consigned

>■

to the record room.
rAKNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

11.08.2017
.1

(MUHAMMAD'^idlD MUGHAL) 

MEMBER L-
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f;i\3fi I- ' . 27.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 11.08.2017 before D.B.

iU
*a- 1m ‘

'^11i?
4

'M -ik:'
i 4::.fi;& (M. Hamid Mughal) 

Member
'

i'i i: I! ■
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il (Ahmad Hassan)
Member

Counsel for the appellant present. Mr. Javed Shah, Legal Advisor 

alongvviih Mr. Ziaullah, Deputy District Attorney for the respondents also 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages plaeed 

file, the appeal luis no force which his hereby dismissed with no order as to costs. 
1‘ile be consigned to the record room.
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Clerk to counsel for the appellant and Mr. Muhammad Jan, GP
• ■ V

for official respondenfr'No. 1 and 2 present. Rejoinder submitted, . 

copy whereofhanded over to learned GP. To come up for arguments 

on before D.B. i

21.06.2016M:
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Counsel for the appellant and Assistant AG for respondents 

present. Counsel for the appellant requested for adjournment. 

Adjournment granted. To come up for arguments Oj i 25.01.2017.

13.10.201'6
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(PIR B. ^HSH SHAH) 

MEMBERT. :I
(ABDUL LATIF) 

MEMBERi L-
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Counsel for the appellant and Mr. Ziaullah, GP alongwith , 

Mr. Hameed-Ur-Rehman, AD(Lit) for respondents present. 

Member copy of the instant appeal is not available on file. Counsel 

for the appellant is directed to submit member copy before the date 

fixed. To come up for final hearing.on 06.04.2017 before D.B.

25.01.201:7
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02.09.2015 Counsel for the appellant present. Learned counsel for the' 

appellant argued that the appellant is serving as SCT {BPS-16) and vide 

impugned notification dated 9.4.2015 he was posted as SCT GHS Sehri; 

Behlol District^Mardan in violation of promotion policy dated 18.1.2013 

where-against appellant preferred departmental appeal on 14.4.2015 

followed by service appeal on 15:7.2015.

That the appellant is entitled to be retained at his original place 

of posting at GHS Saro Shah as mandated by the promotion policy! 

referred to above.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the
■ '/

. ,• ^. '/respondents for written reply/comments for 24.11.2015 before S.B.
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ChasTnan

i 24.11.2015 Appellant in person and Mr. Muhammad Haroon, Litigation 

Officer aiongwith AddI: A.G for official respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 3.3.2016 before S.B.

,

i'v s
Chamnan
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Appellant with counsel, M/S Hameed-ur-Rehman, AD (lit.) and 

Javed Shah, Legal Adyisor aiongwith Assistant A.G for official 

respondents No. 1 and 2 present. None present for private respondent 

No. 3. Proceeded ex-parte. Para-wise comments by official respondent 

No. 1 and 2 submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 21.6.2016.

03.03.2016
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U-Form- A ^ ,

FORM OF ORDER SHEET 1

Court of

8S!;/201SCase No.,
'
l' ::rOrder or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Muhammad Hassan resubmitted 

today by Mr. Noor Muhammad Khattak Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

28.07.20151

\

REGISTRAR-

~)-tr2 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon f

CHA^AN

. 3 Counsel for the appellant present. Learned counsel 

the appellant requested for adjournment. Adjourned to 2.9.2C 

for preliminary hearing.

05.08.2015 ror
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The, appeal of Mr. Muhammad Hassan Senior Certified Teacher GHS Saro Shah Distt. Mardan 

received to-day i.e. on 15.07.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.
0^

•1- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
. 2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

/S.T,

/2015

REGISTRAR '— 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

/
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w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

?5'S'APPEAL NO. /2015

MOHAMMAD HASSAN VS EDU: DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of APPEAL 1- 3.
2. Stay application 4.
4. Promotion order A 5- 6.
5. Policy B 7- 8.
11. Impugned order C 9- 10.
12. Departmental appeal D 11.
13. Vakalat nama 12

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
-L
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I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

g5'5'APPEAL NO. /2015

Mr. Muhammad Hassan, Senior Certified Teacher (BPS-16),
GHS Saro Shah District Mardan under transfer to GHS Sehri 
Behlol, District Mardan Appellgpj^ p

Btivice Tplbiuuy
VERSUS

1- The Director (E&SE) Department, Khyber 

Pakhtunkhwa, Peshawar.
The District Education Officer (Male), District Mardan.

3- Mr. Arshad Hussain Senior C.T (BPS-16),
GHS Mazdoor Abad Takht Bhai, District Mardan under 

transfer to GHS Saro Shah, District Mardan.

^2-

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 09-04-2015 WHEREBY
THE APPELLANT WAS TRANSFERRED FROM GHS SARO
SHAH TO GHS SEHRI BEHLOL IN VIOLATION OF
RULES/POLICY OF THE PROVINCIAL GOVERNMENT AND
AGAINST NOT TAKING ACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITH IN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 09-04-2015 may very kindly be set aside and the 

respondents may be directed that not to transfer the 

appellant from Government High School Saro Shah 

District Mardan to Government High School Sehri Behlol 
. District Mardan in light of the Promotion policy of the

respondent Department. Any other remedy which this 

// h . august Tribunal deems fit may also be awarded in favor 
^ of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant was appointed as certified teacher in the 

respondent Department vide order dated 16.04.1996. That in 

response the appellant submitted his charge report on the very 

next day and started performing his duty quite efficiently and 

to the entire satisfaction of his superiors.

'B(i niMi.



2. That recently the appellant was promoted to the post of Senior 

certified teacher (BPS-16) on seniority cum fitness basis and on 

the proper recommendation of Departmental promotion 

committee vide order dated 7.4.2015. Copy of the promotion 
order is attached as annexure A.

3. That according to the policy of the respondent Department the 

senior most certified teacher on his promotion to the post of 
senior certified teacher (BPS-16) be retained in the school of 
their present posting and junior most may be transferred to 

other schools. That in light of the above mentioned policy of 
the respondent Department the appellant being senior most 
certified teacher should be retained at GHS Saro shah District 
Mardan from where the appellant was promoted to the post of 
senior certified teacher (BPS-16) but vide impugned order 

dated 9.4.2015 the appellant was transferred from GHS saro 

Shah to GHS sehri Behlol. Copies of the policy and impugned 

order dated 9.4.2015 are attached as annexure 

........................... .................................... .......... B and C.

4. That appellant feeling aggrieved from the impugned order 

dated 09-04-2015 filed Departmental appeal before the 

respondent No.l but no reply has been received so far. Copy of 
the Departmental appeal is attached as annexure

D.

5. That the appellant feeling aggrieved and having no other 

remedy filed the instant appeal on the following grounds 

amongst the others.

GROUNDS:

That the impugned order dated 09-04-2015 issued by 

the respondent No.2 is against the law, facts, norms 

of natural justice and materials on the record hence 
not tenable and liable to be set aside.

A-

That the appellant has not been treated by the 

respondent department in accordance with law and 

rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the. 
Constitution of Islamic republic of Pakistan 1973.

B-

C- That the impugned order dated 09-04-2015 is against 
the clause-4 of posting on promotion policy dated 21- 

01-2013 of the respondent Department.



That according to'the seniority list of C.T the 

appellant is at serial No.382 and the private 

respondent is at serial No.384 thus the under the 

promotion policy of the respondent Department the 

appellant has the right to be retained in the school of 
his present posting i.e. GHS saro shah.

D-

That the impugned order dated 9.4.2015 has not 
been issued by the respondents in the public interest 
nor exigencies of service.

E-

That the respondents discriminated the appellant on 

the subject noted above and as such the respondents 

violated the principle of natural justice.

F-

That the appellant has been transferred by the 

respondent No.3 illegally, against law/ and facts, 
therefore the impugned order dated 09-04-2015 is 

not tenable in the eye of law/ and prevailing rules.

G-

That the respondent Department acted in arbitrary 

and malafide manner while issuing the impugned 

order dated 09-04-2015.

H-

That the appellant seeks permission to advance other 

proofs and grounds at the time of hearing.
I-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

Dated 15.7.2015

APPELLANT

MUHAMMAD HASSAN

THROUGH:
NOOR MOHAMt<1AD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2015

VS EDU: DEPTT:MOHAMMAD HASSAN

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 9.4.2015 TO THE
TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
2-

That the transfer of the appellant is against the PROMOTION 

POLICY of the respondent Department and the impugned 

transfer order dated Q.^.ZOIS is also not issued in the public 

interest nor exigencies of public service.

3-

That the grounds of main appeal is also be considered as 

integral part of this application.
4-

It is therefore humbly prayed that on acceptance of this 

application the impugned transfer order dated 9.4.2015 may very 

kindly be suspended till disposal of this appeal.

APPELLANT

MOHAMMAD HASSAN
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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(Muhanimad Hcillq l(hcittcik) 
F.iirector

FJcmcnlQry and Secondary Edncatim: 
Khybc.r Fakhtunkhwa Peshawar. V.

--ATiul.st: No. / File No.2/Promotion Senior CT 8-i6: Dated Peshawar the 
Copy forwarded for information and necessary action to thei - 

Accountant General Khyber PakhOinkhwa Peshawar.
2. District Education Off’cers (M) Mardan.
3. District Accounts Officer .Mardan.
■I. Official Concerned.
3. PS to the Sscrclc.ru to Govt: Khyber Pckhtunkhwa FOSE Departnumt.
6. P.'\ to the Director ESzSE Kln/ber INikhtnnkhwa, Pohowar
7. M/Idle ■ ■ '

/
<■5)

I

r
N/;j

I

/

Dy: (Esicsb)
Eieinentary I'j/ic/ Secondary Education 

Khyber pakhtiinkhwa Peshawar

ATTESTEI:

:
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w BETTER COPY OF ANNEXURE B PAGE-7

Office of the District Education Officer (Male')

Officer order:
Consequent upon the recommendation of the 

Departmental Promotion Committee and in pursuance of the 

Government of Khyber Pakhtunkhwa Elementary and Secondary 

Education Notification No. the following Primary School 
Teacher PST-B-12 are hereby promoted to the post of Senior Primary 

Teachers SPST-B-14 (8000-610-26300) plus usual allowances as 

admissible under the rules on regular basis under the existing policy 

of the Provincial Government, in Teaching Cadre on the terms and 

condition given below with immediate effect and further posted in the 

schools noted against each:-

Name Present School Place of Posting RemarksS#
1.

Terms and conditions:-

They should be on probation for a period of one year 

existing for another one year.
They will be governed by such rules and regulations as may 

be issued from time to time by the Govt.
Their services can be terminated at any time, in case his 

performance is found unsatisfactory during probationary 

period in case of misconduct, he shall be proceeded under 
the rules framed from time to time.
Charge report should be submitted to all concerned.
Their Inter-Se-seniority on lower post will remain intact.
No TA/DA is allowed for joining his duty.
They will give an under taking to this office to be recorded in 

the service book.

1-

2-

3-

4-
5-
6-
7-

District Education Officer 

(Male),________

Endst: No. / Dated Peshawar the 02/02/2013.

Copy forwarded to all concerned. &

fl
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ANNEXURE B

Directorate of Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar

To
All the District Education Officers,
(Male & Female)in Khyber Pakhtunkhwa.

Guidelines for posting of PST B-12 on Promotion to the post of Senior PST B-14 and PSHT B-Subject:
15 Qari B-12 to B-15 to Senior CT B-16, AT B-15 ,to Senior AT B-16, TT-15 Senior TT B-16, DM B-15 to 
Senior DM B-16 and PET B-15 to Senior PET B-16.

Memo:•'m

I am directed to refer to the subject noted above and:to verify that posts of PST B-12/Senior PST 

B-14/PSHT B-15 may be rationalized and re-distributed among the Primary Schools in the following 

manner and on promotion of PST B-12 to the post of Senior PST B-14 and PSHT B-15 may be posted as 
under:-

r-

Up gradation of posts in Primary Sc lools (Female) After Rationalization @ 1-40 ratio
School Name of

Primary
School

Total
Enrolment

S. No Sanctioned posts after rationalization'
S$TB-16 CTB-15 PSHTB-15 SPSTB-14 PSTB-I2Code No Caller

GGPMS
(HCA)

06 2 0 2 01 1 1 1 1

GGPMS B150-18 300 2 0 2 62 1 1 1 1



>
s 'O

(HCA)
Note:

Each primary school (except JICA & Community Model School where SST post is sanctioned) 

will have one post of PSHT B-15.
There will be no post of PSHT B-15 & SPST b-14 in MPS.
No of posts of PSHT B-15,SPST B-14 & PST B-12 will not exceed the already communicated 

sanctioned posts.

1-

2-
3-

POSTING ON PROMOTION.

4- On promotion of PST B12 to the post of Senior PST B-14 and PSHT B-15 may be posted in the 

same DCs subject to the provisions of sanctioned post.
5- Senior most PSHT B-15, SPST B-14 & PST B-12 (According to the seniority list) may eb retained 

in the school of their present posting and junior most may be transferred to other schools.
6- In their promotion order it should be mentioned that their Inter-se-Seniority on lower post will 

remain Intact.
7- If anyone forego promotion, Entry to this effect may be made if his/her Service book.
8- Minimum qualification for the above posts have already been prescribed in the service Rules 

notified vide Government of Khyber Pakhtunkhwa Elementary and Secondary Education 

Department Notification No. So (PE) 4-5/SSRC/Meeting/2012/Teaching Cadre Dated the 

November 13, 2012.

I am further directed to further clarify that:

8-



>;. C-J

Jfl

On promotion Qari B-12 to the post of senior Qari B-15, CT B-15 to Senior CT B-16, AT B-15 to 

Senior PET B-16, will be pasted in High and Higher Secondary Schools.
1/3 Qari B-12 posts will be upgraded to Senior Qari B-15, CT B-15 to Senior CT B-16, AT B-15 
to Senior AT B-16 , TT-15 to Senior TT B-16, DM B-15 to Senior DM-B-16 and PET B-15 to 

Senior PET b-16 in High and Higher Secondary Schools only in Elementary and Secondary 

Education Department at District level.
No post of CT- B-15 , PET B-15, AT B-15, DM B-15, TT B-15 will be upgraded to B-16 in Middle 

Schools.
senior most Senior CT B-16, Senior AT B-16, Senior DM B-16, Senior PET B-16, Senior TT B-16 
(According to the seniority list) may be retained in the school of their present posting and 

junior most may be transferred to other schools.

1.

2.

3.

4.

Dy: Directo (Estab)
Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar

Endst: No. /File N0.I/A-88/KC/ St: Dated Peshawar the 18.1.2013.

r
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OFFICE OF THE DIsIrICT EDUCATION OFFICER-ImALE) MARDAN

ADJUSTMENT

Consequent upon Ibe recommendations of the Departmental Promotion Committee and 
in pursuance of tHe Government of Khyber Pakhtunkhwaq Elementary and Secondary 
Education Notficatipn No. SO(B&A)/1-18/E&SE/2012 dated ri/7/2012 and Finance Deoarmtem - 
Endst;No.SO(F'R)/FD/l0-22(E)2010 dated 16r7/2012,llhe following Male CTs,sB-l5 
are hereby promoted to the post of Senior CT, BPS.-1^

(Rs 10000-800-34000)pius-usual allowance'as admissible under the rules on regular basis 
under the existing riolicy of provincial Govt, on the terms and condition given below from the date 
of Notification vide Director (E&SE)Poshawar Endst. k o.1143-48/F.No.2/Promotion Senior CT. B-16 
dated Peshawar the 7/d/2015.They are hereby
further adjusted in High/Higher Secy School as noted against each in District Wardan 
adjusted against the vacant Senior CT B-16 posts as noted against each on the terms and 

mentioned in the above referred Notificalion on "School based" policy

i

I
1

conditions as

with immediate effect:-
UA'TB-O'P 

birth' •;
Name of official and prosenf place-of Remarks .Adjusted atS.LNd.S.No. posting

A.V.POSTGHS TORU MAIRAi
01,05.1967GHSS MayarSirajul Haq1 321;

A.V.POSTGHS JEHANGIR ASAD
05,02.1973GMS Kalpani338 Jehanqir Khan2

GMS BHARAT A.V.POSTGHS BABUZAI
12.12.1965KHAIL BABUZAI376 Amin Khan3

A.V.POSTGHS KOPAR
03/061963GHS PirabadPervez Khan3804

A.V.POSTGHS ANAR BAIG! 20.04.1971GMS Bala GramMuhammad Nabi3815
I. ‘ 'A.V.POSTGHS SEHRI BEHLOL1 03.03,1967GHS Sard ShahMuhammad Ha,ssan3826i A.V.POSTGHSS OASAM TORU•i 15.01.1969GHS KHANPURKhadim All ;3837i

GHS Guli'-Bagh 
Sawal Dher

i A.V.POSTGHS SAWAL DHER
10.05.1972Mumtaz All Khan i8 383a

GHS Mazdoorabad ;
T.Bhal

A.V.POSTGHS SARO SHAH
i 04.04.1972Arshad Hussain384

GHS LABOUR
COLONY

A V.P05TGHS FATIWA
21.04,1970Muhammad Fayyaz38610

A.V.POST.GHS 3HAMSHAD ABAD
15.10:i961GHS Toru387 Inamuilah1 11

A.V.POSTGHS'GHALLA DHER14.09i'l966GHSS Chamlari Amir Sultan12 1 3B8

•-iV A.V.POST •GHSS TAKKARv/1 17.01,1963GHS Saro ShahEubair Shah13 389
A.V.POSTGHSS GARYALA

10.01.1967GHS KhairabadLlaqat All14 390
A.V.POSTGHS FORM KOROONA

05.02.1968GHSS BaghdadaAbid Khan39115

1 A.V.POSTGHS SHARQl HOTI
GMS Tariq Abad • 11,09.,1972Syed Asghar All Shah16 392

A V.POSTGHS LUND KHWAR
02.02.1965GHSS Gujar GarhiMuhammad Javed39317

A.V.POST04.06.bsi GHS LUND KHWAR
GHS TambulakRiaz Ahmad'18 394

A.V.POSTGHS FORM KOROONA
28,04.jQSTGHSS Baqhdada 

GMS Mawan Kill 
Rustam

Gul Faraz39519
A.V.POSTGHS ALO

20.03. 969Muhammad Farooq20 396

T- i.



i
A V,POSTGHSS PlR SADDi

02.04.1963GHSS Takht BhaiKhurshid Alam397 A.V POSTGHSS PIP SADDI
18.11,1962GMS Afzal AbadKhan Zada.. 398 A.V POSTGHSS SHERGARH.

;GCMS No. 3 Mardan 04,06..1964
AHa ur Rahman399. A.V.POSTGHS.LUNDKHWAR

10.11.1968GHS Kass Koroona.Muhammad Zahir24. 400 A.V.POSTGHS-LUND KHWAR
26.07.1971GHS 5hah-Baig..i:Iftikhar Ahmad40125 • A.V .POSTGHS BABUZAl
04.03.1965^GHS Maia'Dheri403 Muhammad Israr26

A.V,POSTGHSS OASAM TORU
30.04,1965|gM5 Gumbal27 . uDA Muhammad Ilyas

pay^n, is made belled -rom .i™ ,o time by the Gov,
I be maL Ob 3^00, based^ ^ey wil, have ,b se.e e, ,He place o, posling end

their service is hot transferable to any other station ^
10 Before handing over charge once again their ^ocume 

required.relevant qualifications as per rules, they ma^r

I

■]
1.

I revel’s?

!
1 not thent may be checked if they have 

not be handed over charge of the post,,1 1
i
i- : {HANIFULLAH FAROOQl) 

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

6

{
■t

'..r-1,1 • Dated Mardan the 9/4/2015
Endst.No,24 ^ forwarded for Mformation and necessary action to the:- 
I^Director E&SE. Khyber Pakhlunkhwa Peshawar,
2- All Principal Concerned,
•3. AH Headmasters concerned.
4.Distrlct Accounts Officer Mardan,
5- Budget and Accounts Officer local office.
6- Accountsnt Local Office.
7- Person3l Files

]

1
Ai.r

■r

i\
i

Jj ■ic5n officerDISTRICT ED' 
(MALE)MARDAN

f

1

i

•rv-
-.1
If

•\

\
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VAKALATNAMA

IN THE COURT OF /oiUou^

_____________________ OF 2015

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

i/vy4 AfjeJi
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to- 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Datec. /_____/2015

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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4 i f.• iV y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR*

Service Appeal No. 855 / 2015

Muhammad Hassan, SCT GHS Saro Shah Mardan Appellant

Versus

The Director E & SE Khyber Pakhtunkhwa & others Respondents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

Para wise comments along with 
affidavit

1. 01 03

Reply to Application for the suspension 
of Order

2. 04

3. Copy of Complaints “A” 05

Respondents No 1 & 2

Director (E&SE) Department 
Govt, of Khyber Pakhtunkhwa

StricCEdweation Officer 
(Male) Mardan

Dated:

'a■JS, -



f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 855 / 2015

Muhammad Hassan, SCT GHS Saro Shah Mardan Appellant

Versus

The Director E & SE Khyber Pakhtunkhwa & others Respondents

Para wise comments on behalf of Respondents

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the instant 

appeal.

2. That the instant appeal is incompetent in its present form, hence liable to be dismissed.

3. That the instant appeal is badly time barred.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to this Honourable Tribunal with clean hands.

6. That the appellant is estopped by his own conduct to file the appeal.

7. That the appellant has concealed the material facts from this Honourable tribunal hence 

liable to be dismissed.

8. That the instant appeal is liable to be dismissed for non-joinder / mis-joinder of 

unnecessary parties.

9. That the instant appeal is based on malafide intention, hence liable to be dismissed.

10. That the instant appeal is against the prevailing law and rules.

11. That the respondent no 1 issued notifications dated 07-04-2015 while respondent no 2 

issued notification dated 09-04-2015 in good faith in public interest. (Copies of which are 

already appended as Annexure B & C of the instant appeal)

12. That as per the Departmental Selection Committee the petitioner was promoted to the 

next scale as per policy by the respondents.

13. That the said transfer was made purely on the complaint regarding the ill behaviour of the 

petitioner along with two others teachers with in the school by the villagers. (Copy of the 

complaint is attached as Annex-A)

14. That the respondents being the responsible government official acted in accordance with 

the law and followed the rules & regulation for selection and promotions of the petitioner 

and others CT Teachers.

On Facts:

1. Para No 1 pertains to record hence no comments.

2. Para No 2 pertains to record hence no comments.
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V 3. Para No 3 is correct to the extent that on promotion being senior in cadre be retained in 

the same school of present appointment, but proper complaint was made against the 

petitioner regarding ill behaviour of the petitioner and two others on which petitioner 

was transferred to the GHS Sari Behlol on his promotion accordingly, Hence denied.

4. Para No 4 pertains to record, hence no comments.

5. Para No 5 needs no comments, however detail reply of the grounds as under.

Grounds:

A. Para A is incorrect baseless against fact & law and the respondents being responsible 

government official dealt the petitioner according to law hence denied.

B. Para B is incorrect and thoroughly explained in preliminary objections and the 

respondents have not violated any rules hence denied.

C. Para C is incorrect, and thoroughly explained supra in the preliminary objections hence 

no comments.

D. Para D is incorrect detail reply has been given in Para No 3 of fact.

E. Para E incorrect the impugned order is in accordance with section 10 of civil Servant Act,

F. Para F is'incorrect baseless against the law and fact, and the answering respondents dealt 

the petitioner in accordance with the law and have not violated any principles hence 

denied.
G. Para G is incorrect baseless against the law and facts, and the transfer of the respondent 

was purely made on the complaint explained in the preliminary objection hence denied.

H. Para H is irrelevant hence need no comments.
I. Para I needs no comments, however respondents also seek permission of this Honourable 

Tribunal to adduced further grounds during arguments.

It is therefore humbly prayed that in the light of above facts, the appeal may pleased be 

dismissed with cost.

Respondents No 1 & 2

Director (E&SE) Department 
Govt, of Khyber Pakhtunkhwa (Male) Mardan 

____ - ■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 855 /2015

Muhammad Hassan, SCT GHS Saro Shah Mardan, Appellant

Versus

The Director E & SE Khyber Pakhtunkhwa & others Respondents

Reply to Application for the suspension of impugned order etc.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application.

2. That the application in hand in not maintainable & there is no hope of its success.

3.. That the balance of connivance lies in favour of the answering respondent & in case of 

not suspending the impugned order, there is no irreparable loss to the appellant.

ON FACTS:

1. Para No 1 pertains to filling of the instant appeal.

2. Para no 2 to 5 are incorrect, baseless, against law and facts which is thoroughly explained 

in preliminary objection, hence denied. All the three ingredients for the suspension of 

impugned order in favour of respondents further reply to main appeal may kindly be 

considered part of this reply.

Therefore it is humbly prayed that keeping in view the above mentioned fact, the instant 

appeal may kindly be dismissed with cost.

Respondents No 1 & 2

Director (E&SE) Department 
Govt, of Khyber Pakhtunkhwa

DisudcCSSTJCation Officer 
(MajslMardan
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 855 /2015

Muhammad Hassan, SCT GHS Saro Shah Mardan Appellant

Versus

The Director E & SE Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Mr Muhammad Haroon Legal Advisor Education Department Mardan do hereby solemnly

affirm and declare that the contents of Para Wise Comments submitted by respondents No 1 & 2

is true to the best of my knowledge and belief and nothing has been concealed from this

Honourable Court.

Deponent ,

Muhammad Haroon 
16101-4819092-1

Identified By:

Advocate General 
Khyber Pukhtunkhwa 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 855/2015

VSMUHAMMAD HASSAN EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
All the objections raised by the respondents are incorrect 

and baseless and not in accordance with law and rules rather 

the respondents are estopped due to their own conduct to raise 

any objection at this stage of the appeal.

ON FACTS:

Admitted correct hence need no comments.1-

Admitted correct hence need no comments.2-

Admitted correct to the extent of the promotion being senior 

in cadre be retained in the same schooi of present 
appointment, the other para is incorrect. That appeilant 
served for more than 19 years quite efficiently and up to the 

entire satisfaction of his superiors. Moreover the complaint 
so fiied required fuil fledge inquiry rather the instructions of 
Establishment code is very much ciear that such iike 

anonymous/ pseudonymous complaints be disposed off 
without taking any action on such complaints.

3-

4- Admitted correct hence need no comments.

Admitted correct hence need no comments.5-

GROUNDS:

All the grounds of main appeal are correct and in 

accordance with law and prevailing ruies and that of the 

respondent are incorrect and baseless hence denied. That 
appellant is the efficient and senior most empioyee of the 

respondent Department and has served for more than 18 years in 

the respondent Department. That the impugned order dated 

9.4.2015 is the violation of ciause-4 of posting on promotion policy 

dated 21.01.2013 and also not issued in the interest of public 
service.
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It is therefore most humbly prayed that on acceptance of 

this rejoinder the appeal of the appellant may be accepted as 

prayed for.

APPELLANT

MOHAMMAD HASSAN
THROUGH:

NOOR MOHAiyiMAD KHATTAK 

ADVOCATE

\

1



All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

khVbee pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

31 ^
/ST Dated: / /2017

Ph:-091-9212281 
Fax:- 091-9213262

To,
The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - TUDGMENT IN APPEAL NO. 855/2015. MUHAMMAD HASSAN.

I am directed to forward herewith a certified copy of judgment dated 

11/08/2017 passed by this tribunal on the above subject for strict compliance.

Enel; as above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

-•/


