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| SNO [ Date of Order or other proceedings with signature of J udge or Magistrate and
of | Orderor | that of parties where necessary.
| proceed | proceedings.
ings. ’
] 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD
APPEAL NO. 1046/2015
Muhammad Maroof Versus Province of Khyber Pakhtunkhwa through
Secretary Environment Department, Peshawar and 4 others,
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant and Mr. Muhammad Siddique, Senior
Government Pleader alongwith Mr. - Aminul Islam, SDFO for

respondents present.

2. Mr.. Muhammad Maroof, Forest Guard hereinafter referred to as
the appellant has pre‘fgfre.d_the instant appeal under Section 4 of*ihe

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the final order

| dated 31.08.2015 vide which p'unishmenti imposed by the competent

authority vide order dated 30.6.2015 in the shape of compulsory.t”

retirement from service a_nd recovery of Rs. 1,62,700/- was modified by

setting aside  the said. punishment to.thé extent of compulsory

retirement.

3. Brief facts giving rise to the case of the appellant are that with
connivance of one Muhammad Siddique Chola Guard the appellant

allegedly managed illicit cﬁuttiﬁg of trees and selling the same and thus




causing huge colossal illicit damage to the forest.

4. We have heard arguments of learned counsel for the parties and

perused the record.

1. Perusal of the record would suggest that no regular enquiry was

conducted and appellant afforded no opportunity of hearing in. the
prescribed manners. We  therefore deem it appropriate to refrain
ourselves from touching 0tl_1er aspect of the case an& would; therefore,
order that an enquiry in the pfescribed manners be conducted by the
competent authority on tﬁe_ allegationsj attributed to the appellant
whereiﬁ proper opportunity of participation be afforded to the abpellant_
in t_he prescribed manners and orders deem appropriate be there-after
passed by the competent authority within a period of one month from"
the date of receipt of this judglﬁent. The impugned order dated
31.08.2015 is therefore set aside and appeal disposed of in the above
t'erms. Parties are lett to ‘beellr their own costs. File be consigned to the

record room.

ammad Azim Khan Afridi)

3 , o Chairman /
A / —7311131)&3%/1‘? Al béd.
(Abdul Latif) ,
Member o -
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Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Forest'GQard, when
subjected t_c‘a inquiry, on tbe allegations of sustaining loss of forest trees
and vide impi’ié‘n-éd{ ord\er\déted 30.6.2015 apart from imposition of fine
of Rs. 162700/- he was compulsorily retired from service regarding which
he preferrea departmental appeal which-was d-ecided vide impugned
order datedA 31.8‘.2015 wherein the punishment of compulsory retirehent
was set-aside while the imposition of penalty of recévery of the afore-
stated amount was main_tained where-after the instant service appeal
was preferred on 28.9.2015.

That neither any proper inquiry was conducted nor charge sheet
etc issued and as such the imposition of the penalty of recovery is against
facts and law. |

| Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued.to the
respondents for written reply/commentél fo_r Zb.l.édIG before- S.B at
Camp Court Abbottabad as the matter pertains to fhé territorial limits of

Hazara Division. Notice of application be also issued for the date fixed. Till

then no recovery shall be made from the appellant.

ﬁ%
C‘ha' ma

Appellant in person and Mr. Muhammad Igbal, SDEQ alongwith
Mr. Muhammad Saddique, Sr.GP for respondents present. Written
reply submitted. The appeal is assigned to.D.B for rejoinder and final

hearing for 17.5.2016 at Camp Court A/Abad. The restraint order

Ch a%n

Camp Court A/Abad

shall continue.




FORM-A
FORM OF ORDER SHEET
Cdurt A : '
Case No. /D 46/2@/J
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
- 2 3
. 28.09.2015 The appeal of Mr. Muhammad Maroof presented
to-day by Shahzada Irfan Zia, Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing. '
REGISTRAR ~
- 39~ —\Y

This case be put up before the SB  for

preliminary hearing on __ 9! — & — >-x\ 5.

cuéf{MAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Serv1ce Appeal No. i / O 4 é / 0f£2015
| Muhammad Maroof, Forest Guard... o _— Appellant-
~ VERSUS |
~ Province df Khyber Pakhtunkhwa, through o .
Secretary Environment Department and others... ... Respondents -
INDEX .
S.No | - Description of documents Annexure | Page
1. Body of Appeal ‘ 1-4
2. Application for Interim Relief with Affidavit . ‘ 15-6- |
2. Fake Statement of Muhammad Siddique (Chola Guard) ‘A 10-7
3 Statement of Muhammad Slddlque on judicial Stamp ‘B’ 10-8 "
Paper
4, Letter of SDFO . ' ‘C 10-9
5. Show Cause Notice ‘D [0-10
6. Reply of Sow Cause Notice ‘B’ 11-12
7. Impugned order dated 30.06.2015 ' ‘P 0-13
8 Departmental Appeal : ‘G” 10-14
9 Final Order dated 31.08. 2015 ‘ ' ‘H’ 0-15
10 Vakalat Nama
\_.\a»/’j
Appgllant

Through

Advocate Hig
Dated: 23.09.2015 : Peshawar
13-C, Haroon Mansion, .
Khyber Bazar, Peshawar. -
Cell # 0300-9345297




L BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
L : r PESHAWAR
\ @"W‘FM
fce Trib
- L %rya?zzzj
_ S Rated 28 —
. - e P /
Serv1ce Appeal No. _ / b Z// / of 2015 ‘j el
Muhammad Maroof Forest Guard ,
Siran Forest Division, Mansehra... .~ ° . ... Appellant
VERSUS
1. " Province of Khyber Pakhtunkhwa
through Secretary Env1ronment Department
Peshawar,
2. Ch1ef Conservator of F orests-I,
. Khyber Pakhtunkhwa, Peshawar
3. Conservator of Forests
Lower Hazara Forest Circle, Abbottabad.
4. D1v1s1ona1 Forest Ofﬁcer _ |
~ Siran Forest Division, Mansehra. :
5. Sub-DivisionaI Forest Officer,
. Lower Siran Forest Sub-Division , :
Shinkiari. .. - ST . e Respondents
i@m@ : - ‘
U ' APPEAL UNDER SECTION 4 OF KHYBER
aglstray - PAKHTUNKHWA - SERVICE TRIBUNAL ACT
'>8\‘\ \ n‘r 1974 AGAINST THE -IMPUGNED ORDER

DATED 30.06.2013, WHEREBY  TWO
PENALTIES MENTIONED - HEREIN BELOW . -
" WERE IMPOSED UPON THE APPELLANT:-

| (1)  Recovery of rs. 1,62 700/- loss sustained
~of 19 chir trees,

(ii) Compulsorily retirement from service.

- AND THE DEPARTMENTAL APPEAL OF THE

. APPELLANT DATED 10.07.2015 WAS PARTLY
ACCEPTED AND HE WAS REINSTATED INTO
SERVICE VIDE ORDER DATED 31.08.2015 BUT
THE PUNISHMENT OF RECOVERY OF RS.
1,62,700/- REMAINED INTACT




Respectfully Sheweth:- » oo J

FACTS OF THE CASE.

""That the appellant 1s a regular member of Prov1nc1a1 ClVIl Servrce of ‘
~ Forest : Department serving as Forest Guard, having 37 years . .
‘mCI‘ItOI‘lOI.lS service and his entire service career is spotless and no
~ cause of complamt was ever reported against him: He is due for ‘.

'retlrement on October 2016 after attammg the age of superannuat1on !

That as per factual position of the .case is concerned that -one

Muhammad Sldd1que Chola Guard was called by the SD.F.O i in hiy .

office and he was pressunzed to make a fake statement that loss caused

~ to the Forest was due to active connivance of appellant (Muhammad

~ Maroof) and the said statement maker, but he refused to do so, \m*v 0n o

his refusal he was physically tortured and kept in illegal detention. As a |

result under threat and torture the said Muhammad Sldd1que agreed to

| Ado 50 and si gned the fake statement prepared by SDFO. (Annex: A) The

conscrenceof the said person blamed him and he made: an other,

statement wntten on Jud1¢1al Stamp Paper denying his prev1ous

‘statement Wthh was taken under pressure. (Annex B).

That after obtaining the fake statement of Chola Guard (Muhahmiad_

: Siddique), 'the SDFO with malafide intent to justify his positi'()ni

referred the matter to respondent No.4 for action against the respons1ble

persons As a result a Show Cause Notlce was served upon the

~appellant on 25.05.2015. (Annexs C&D)

. That the appellant. submitted his reply to show cause notice: and - |

v1nd1cated his plea and posmon and submitted a graphic’ account of all

Factual P0s1t10n but hlS reply went unheeded. (Annex E)

That on 30,06.2015 the respondent No.4 passed/issued the impugned

4' order wherebyl he imposed the following penalties upon the appellant:-,

() Recovery of Rs. 1,62,700/- loss sustained of 19 Chir trees;




(i) - Compulsoﬁly"re'tirement from sefvice,
| (Annex: F).

' 'That feeling aggrieved the appellant filed his departmental appeal dated .
10.07.2015 against the impugned order, before the respondent No.3. |
The respondent No.3 partly accepted his appeal and he was relnstated,' ) |
.lnto service, but the- penalty of recovery of loss of Rs. 162 700/— -
remained intact. (Annexs G&H) Hence the present appeal 18 bemg

filed inter alia on the followmg grounds
GROUNDS

a That the entire case agamst the appellant has been desrgned as
a result of under hand actmty, to protect the superv1sory staff,
who was dlrectly respons1ble for the entire affairs. Thus hostlle
attltude of the SDFO 1S quite obvious from the record The
statement of - Muhammad S1dd1que was also sufficient to
establish that the action taken against the appellant was pre-

med1tq,tdto cover the lapses of supervisory staff

b That what is strange enough:- that no legal process was adopted '
such as nelther charge sheet was served upon the appellant nor
any mqulry was conducted Wthh 1S a clear v1olat10n of the

rules

c.” Thatno chance of personal hearing was afforded to the appellant
nelther by the competent author1ty nor by the Appellate
authonty, hence he was condemned unheard.

. sovetsd.
d. That according to the rules n case of iF: aif' *tg et 1n1t1at10n of Xeaula

inquiry is mandatory, but the same has not been conducted thus.
the appellant could not Justify his plea and pos1t10n therefore
entire of the Pxoceedfmlp -gieillegal, ultra vires of the rules and

unwarranted by law.
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e That the order of recovery is illegal and void. Where
. responmblllty is not detenmned nor ascertained by the competent
authority impartially and recovery of loss calculated merely on

. the- ba51s of suspicion, without any valid ev1dence in such

' srtuatlon order of recovery cannot be passed. No coercive steps

nor recovery of any loss, from the civil servant, could be taken

] unless the questlon of habll1ty/respon81b1hty is fully established

and determmed Thus the order of recovery 1s not sustainable

" under the law.

f. . That the appellant will raise more legal grounds at the time of

- argurnents,‘ with the per_mission of the Court.

In view of the aforesa1d facts and circumstances of the case it is humbly
prayed that L ;ﬁ,@ ¢ the impugned order dated 30.06.2015 may gracrously be set - |
| aside being 111egal and V01d and the ﬁnal order dated 31.08.2015 may kindly o
be set aside to the extent of recovery of Rs. 1 ,62,700/- being 1llegal and void
.and the respondents be restralned from effectmg any recovery from the'

appellant, and be directed to refund all the amount already recovered.

Any other relief though not specifically asked for to which the
,‘ 'appellant is found entitled in the c1rcumstances of the case may also be'

granted to the appellant

: Through:

Dated: 23 .09.2015 V2 ‘,
o (Shahzada Irfan Z1‘a2'
Advocate, Peshawar.

Certificate

Cexéiﬁeo( on oath that 176 Such afPeal on o’edq/f\
of aphllant carlres been foted Before Lhis [uibuna

e

.’4"/ Voca);é £
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- PESHAWAR
CMNo. Jof 2015
Service Appeal No. / of 2015
: Muh_amrrradl\daroof, Forest Goard.~.._ S Appliearlt
| VERSUS

Province of Khyber PakhmnkhWa, through

" " Secretary Environment Departmenit and others... ‘ _Respondents

APPLICATION FOR INTERIM RELIEF.

Respectfully Sheweth:

1. That the above cited appeal has been filed before this Honourable
- Tribunal in which no date of hearing has yet been fixed.

2. That the applicant/appellant has a good prima facie case and he is
sanguine about the success of his case.

3 That in case the order of recovery is not suspended the apphcant will
suffer 1rreparab1e loss.

4 That the facts and grounds of main appeal may kmdly be considered as
1ntegra1 part and parcel of this apphcatlon

It is, therefore humbly prayed that the 1mpugned order of recovery
dated 3! 08 2015 may kindly be suspended to the extent of recovery of
Rs.1,62, 700/- till the final decision of the instant appeal.

o
Appli

Dated:J3 .09.2015 - : (Shahzada Irfan Z:a)
Advocate, Peshawar




IDENTIFIED BY:

' Advocate, Peshawar.

f@ '

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR .

CM.No. _ /of2015
P INRE: ‘

Serv1ce Appeal No._ ~  /of2015
Muhammad Maroof Forest Guard L Applieant‘ “

'VERSUS

" Province of Khyber Pakhtunkhwa, through

Secretary Environment Department and others. .. ... Respondents

AFFIDAVIT

I, Muhai‘nmad Maroof, Forest Guard Siran Forest Division Mansehra

‘ do hereby solemnly affirm and declare that the contents of this Appllcatwn |

are true and correct to the best of my knowledge and belief and nothmg has A v

: been concealed from this Honourable Tribunal.
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NO. I/ ST GE (j>
Dated __ 2570512015

N . t " .- - . N — e . “i . meee st e

‘ SIRAN FOREST DIVISION MANSEHRA
. | FORENT DEPARTMENT
i : l KHYBER PAKHTUNKHWA
Ph. & Fax #. 0997-920140

Mr. Muhammad Maroof Forest Guard
c/o SDFO Lower Siran Forest Sub-Division

Subject: - CHECKING OF MASSAR RFC-5(1'.(Il) - SHOW CAUSE NOTICE

The Sub-Divisional Forest Officer Lower Siran Forest Sub-Division alongwith Forester Incharge and other
field staff checked Massar RFC-5(i),(ii) on 26-4-2013 and submitted report vide No.51/LS dated 11-5-2015
where 19 Chir trees = 1627-Cft(S.V) fresh illicit damage was detected by him as per his report alongwith its

enclosures (copy enclosed).

In thic regard one Muhammad Siddique s/o Ghulam Qadir of Khanpur Mira (Chola Guard) has given a
slatement that the said' illicitly cut trees has been sold by Muhammad Maroof Forest Guard and he is
responsibie for the damage. Such huge colossal ilicit damage in a short span of time can never occur
without your active connivance .The spot situation proves your direét involvement timber smuggling for
sale purpose, hence you are found guilty of In-efficiency , Mis-Conduct and Corruption Hence you are
_liable to be proceeded against under the provisions of E&D Ruies, 2011 on account of cutting of green

trees for timber trade.

The Authority is fully satisfied that you instead to proiect the Forest resources joined hands with the timber
SiiiggEss and facilitatzd them in illicht cuiting A trzas far vaur sweet ulterior motives by selling of 19 Chir
trees = 1627-Cft (Standing Volume), the converted volume of which comes to 814-Cft and vou are
responsible to pay the loss sustained to Government at the schedule of compensation @ Rs. 1000/- per

Cft,, which comes to Rs. 814000/-
! Therefore, before further action is taken in the matter, the undersigned in the capacity of authority and
i under the provisions of E&D Rules, 2011, you are hereby served with this Show Cause Notice to explain as
to why the Major penalty —may not be imposed upon you in addition to the recovery sustained to

Government ex-chequer due to your awn ulterior imctives.

Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of the issue
otice falling which, it will be presumed that you have nothing to say in your defense and ex-party T

il be taken against you.

Divisio§al Forest Officer
fest Division Mansehra

! Copy forwarded to  Sub-Divisional Forest Officer Lower Siran Forest Sub-Division for information anc
necessary action with reference to his No, 51/LS dated 11-5-2015. He is directed to handover the Show
Cause Notice to Muhammad Maroof Forest Guard under proper receipt which may be sent to this office for
further necessary action and also get reply from the Forest Guard concerned and submit to this office

alongwith your ccmments

f /

Divisional Forest Officer
Siran Forest Division Mansehra

(R B
~/ ’
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OFFICE ORDER NO. % | 2 _/IDATED MANSEHRA THE 3% 106/2015. ISSUED BY
ﬁUHAMMAD RIAZ DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION MANSEHRA

N

Read with:

! SDFO Lower Siran letter No. 51/LS dated 11-5-2015
" Statement of Muhammad Siddique s/o Ghutam Qadir of Khan Pur Cholla Guard dated
T 26-4-2015.
n Show Cause Notice served upon. the accused vide No. 11115/GE dated 25-5-2015 and
remaindered No. 12340/GE dated 2-6-2015.

v Reply to show cause notice dated 18-6-2015.

v Personal heanng dated 22-6-2015
The Sub-Divisional Forest Officer Lower Siran Forest Sub-Division alongwith Forester Incharge and other
fielg siaff checked Massar RFC-5(1).(i1) on 26-4-2015 and submitted report vide No 51/LS dated
11.5.2015 where 19 Chir trees = 1827-Cft(S.V) fresh illicit damage was detected vath the aclive
connvance of Mr. Muhammad Maroof Forest Guard Incharge beat one Muhammad Siddigue s/o Ghuiam
Qadir of Khanpur Mira (Chola Guard) has given a statement that the said illicitly cut trees has been soid

by Muhammad Maroof Forest Guard and he is responsible for the huge colossal ilicit damage.

Accordingly. a show cause notice was served upon the accused official vide this office  No. 11115/GE
datoﬁ_“5-5-2015 & No. 12340/GE dated 2-6-2015.

Reply to show cause notice furnished by the accused official was critically examined The accused official
was heard in person on 22-6-2015 to offer him last opportunity to explain and justify his non-involvement
in the ithcit cutting of trees. During the course of personal hearing accused official failed to defend himseli
However, the scruliny of relevant record, after detailed discussion wilh the accused reveals that the

charges leveled against Mr. Muhammad Maroof Forest Guard are found established

Answernng/questioning session helid during the personal hearing and reply to show cause notice has also
been perused and the undersigned reached to the conclusion that the accused official found gty of
charges leveled agamst him. While on the other hand his service record s a living winess/proof 1o piove
ihe charges of nefficiency. misconduct and corruption as leveled against him. Hence the charges ol

In-efficiency. Mis-conduct and Corruption found fully established beyond any doubt

Keeping in view the above situation and overall service record of the accused Forest Guard found quite
dirty and he is a permanent proved liability. burden and blood cancer of Department since long. rather
undested stigma on the fore head of Forest Department as evident from his service record and ficld
perforinance. Record shows that selling. cutting and conniva'nce in illicit trade of timber remained s
hobbizs in his total service tenure. Therefore, undersigned in the capacily of authority hereby ot o
unposoc; ihe following penalties o the accused official namely Muhammad Maroot Forest Guuond s
under -

I Recovery of s 1627007 1oss austnned of 19 Chi oes - 1627-CH (Slanding Volume; ad e

schedule of compensation @ Rs 100/- per Cft.
2. Compulsorily Retirement from Service with immediate effect in the best mnterest of pubhc service

and state as well
Sd/- (Muhammad Riaz)
Divisional Forest Officer
Siran Forest Division Mansehra

Copy forwarded to

1. The Conservator of Forests Lower Hazara Circle Abbottabad for favour of mformaton
please.

21 ) Sub-Divisional Forest Officer Lower Siran Forest Sub-Division for information and necussary
action.

3 Muhammad Maroof Forest Guard clo SDFO Lower Siran Forest Sub-Division for infermation
and necessary action
da . s

P
o

R



" Uu—‘/’ ’g);‘oj/'/)]u//bu?b/u/ul?../ﬁ (/4/7,;41,, G;)

30/06/2015,1290 A Tilba 3! e

o | 1
uCnQ SU 7Lt 211 L15$5430/06/2015 £ 290 el uijlf-.J/c_ Y4

/5/1.5/U/J/Jc.,uf/Uu)’d/:»J_.u'l62700// PP 5 ()i A S RF

S e L/Jia,_,uJ,ic_JI/J/Jw:ux/»J_,udw-.._ud/b.»t(» (1

U sl gz P, LS 7 30106120154 290

J”yfu/u?LaDFOub25/05/2015~/411115/GE/uJ!/brd..dwf~ _

(d/_.} Uozi f’ut)’v)u" g}’uwnlz._y,w}u" J{"uw;,l Bla 2

AN O NI

%u,,um.f_w;ufuw:uw.;dwyu*som/?s,,fzgo/m:Jif _r
c_u(;"d,&’v[,dm{w).fdtdwuwédn//dw/@uvbu:/ gLl
f_;/'"uuﬁfufz_;d"uuu"’;.uu.c,t/ub,ljb s P 20
lyyggw;wﬂm,f/lu* u"LuMﬁdw:’L.L/Lw;lifu;/zb.deuw
._uyu_;mwﬁm/m»fd;,wél7

ey ol e S s (Jf'c,JLC]/Jlu’i}Jfrdlr‘dl:ulzw(um Ny
| -t/w”fwddfwwb/ S ami Sz

J)IL)/JDPW/}(JWJ)‘J:"LJ}MJJIGJd‘)/gJ/IJ/‘;U‘J)J»JU"Ld:)’ -‘Q |

‘__uyu.;xb/,1 bt B2 R

290/1)/u/’m/d,uJu/u»u,usdjfc.uwﬂ)“lc.vu

e AL L el Sy sl SRS L S 30-06-2015.57

Ll EdE S
&J‘______,_——-&—-———;dl
W!a Zﬂf's

uﬁhc}?_;féﬁl?c}/ﬁz foliis

0

@ ‘



- \d
‘o

OFFICE ORDER No. C’ 7 DATED ABEOTTABAD THE- ;} {08/2015 ISSSUED BY

, ‘MR. JAVED ARSHAD CONSERVATOR OF FORESTS, LOWER HAZARA FOREST CIRCLE ABBOTTABAD
N . Readwith ‘

1- Divisional Forest Officer Sirein Forest Division Mansehra office order No. 290, dated i

30-06-2C15.
2- Appeal dated 10-07-2015 preferred ty Muhammad Maroof, Forest Guard.
3- Comments furnished by Divisional Foresl Officer Siran Forest Division Mansehra vide bis leller

No. 500/GE dated 24-07-2015,
4- Persunai Hearing doted 06-08-2015

Brief History

Mr. Muhammad Maroof Forest Guard v/hile posted as incharge Tambah Beat i ivici
. R a of Lower Siran F -
was involved in illicit damage of 19 Chir trees = 1627 Ci! as under:- 1 Forest Sub-Division

/4/7/7/1’ s

Name of Forests Species No. of Trees Velume (Cft

Masar RF C-5(i) : Kail ) 07 637 ]

Massar RF C-5(ii) Kail 12 990 i
i Total 19 1627

Accordingly the Divisional Forest Officer Siran Ferest Division being competent authoritv served Show Cause
Notice to Muhammad Maioof Forest Guard under the provision of Government Servanls'Eff:ciency & Discipline
Rules, 2011 vide his letler No. 11115/GE dated 25-05-2015 after received of reply to the Show Cause Notice the
Divisional Forest Officer vide his letter No. 12377'PC dated 22-06-2015, given chance to the Forest Guard and
directed him 1o appear before hini for personal hearing, after conducling of personal hearing of the Forest Guard.
The foliowing punishments have been awarded vide DFO, Siran office order No. 290, dated 30-06-2016:

1- Recovery of Rs. 162700/ loss sustained of 19 trees = 1627 Cft (Standing Volume) at the
schedule of compensation @ F:s.100/- per Cft.
2- Compulsorily retired from service with immediate effect in the best interest of puhlic service
. and state as well.
Discussion

The appellant preferred an appeal before the undersigned (Appeilate Authority) against the said order.
The Divisional Forest Officer Siran Forest Division was asked vide letter No. 383/GE dated 15-07-2015 to offer his
comments on the appeal of the Forest Guard, who offered his comments vide letter No. 500/GE dated 24-07-2015.

order

mersonal hearing of the officiat / appeliant has been conducted personally by the undersigned on 05-08-2015.
Besides perusal of all the relevant record, facts and figures, statement of appeflant, it has been noticed that he is at
the verge of retirement on altaining the age of supperannuation. He can not speak due to throat disease and an
affidavit produced, while the witness have back out from his statement which taken by the staff on ordinary paper.
Therefore by taking a lenient view due to long period of service 37 years at credit of appellant the undersigned
being appellate authority is hereby ordered as under-

- The appellant Forest Guard namely Mr. Muhammad Maroof of Siran Forest
Division Mansehra is re-instaled in service with effect from the date of issuance
of his retirement order.

ii- The punishment -zgarding recovery worth Rs. 162700/~ will remain as such,
which should be recovered through installments.

iti- The inlervening period of service is to be treated as leave with pay.

iv- The appeliant is finally warned-to be more careful in future, otherwise he will be

proceeded strictiy m accordance with Efficiency & Discipline Rutes, 2011.
Sd/-Javed Arshad '
Conservator of Forests
Lower Hazara Forest Circle
Abbottabad

Memo.

Copy forwarded 1o the:-

1- Siasional Forest - Nicer Siran Forest Division Mansehra for informaiion with
reference to his lelier No. 500/GE dated 24-07-2015. The enquity file from
page-1 to 45 received vide letter cited above is returned herewith, which may

/ be acknowledged.
o2 Muhammad Maroof, Forest Guard for information with reference to hus appeal

dated 10-07-2015.

Encl. As above
For serial No. 1

Abbolizo
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o " BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
e PESHAWAR

Appeal No.1046/2015

Muhammad Maroof Forest Guard S/O Jehandad

T Vlllage Jandwal Post of Shinkiari T & D Mansehra. . . . .. ... Appeliant
PO Versus
1. Province of Khyber Pakhtunkhwa, through.

Secretary Environment Department Peshawar

2. Chief Conservator of Forests-|
Khyber Pakhtunkhwa, Peshawar.”

3. - Conservator of Forests
Lower Hazara Forest Circle, Abbottabad

4. . Divisional Forest Officer - - ) .
Siran Forest Division, Mansehra

5. 7 Sub-Divisional Forest Officer ,
' Lower Siran Forest Sub Division, Shinkiari... ... Respondents
PRELIMINARY OBJECTIONS = - | .
o ‘ )
1. That the appellant has 60 cause of action. -
2. That the ap.pe_llant has no locus-standee to file the appeél
~ ' 3. That the appeal is bad for non joind'er of necessary parties and miss

- joinder of Un»necessary_ parties. )
4 That the appellant has been estopped by hlS/ own conduct to file the
appeal. ‘

5. That the appeal is badly time bard.

6.  That the appeal is not maintable its pérmanent forum.

4

7.-  That the Honorable Tribunal ‘has no jurisdiction to entertain the .

" appeal. .

REPLY BY THE RESPONDENT

1. It is correct to the extent that the appeliant was serving as Forest Guard
“in Forest Department Siran Forest Division Mansehra and.on his written

request has been pfoceeded on 365 days LPR with effect from

Y

01.10.2015 sanctioned vide'Di\_/isionaI Forest Officer Siran.

o AREFENE




wt,

2 .

4 .
Forest Division Mansehra office order No.83 dated 01.10.2015. After
expiry of LPR, the appellant stand retired from Service with effect from

30.09.2016 afternoon. However, it is totally incorrect that entire service

“carrier by appellant remained immaculate. During his service car@er,

following punishments have been awarded:

i.  Stopped one Annual Increment vide DFO Siran office order
No.280 dated 8.4.1992 on account of illicit damage of Five Kail
trees in Paryai RFC-1(i). (Annexure-l)

ii. Removed from service vide DFO Siran Office Order No.20 dated -
18.7.1993 on account of illicit damage in Paryai Reserved Forest
Compartment'Noﬂ(ii) & (iii) (Annexure-ll) which was subsequently
set-a-side by the appellate "authority vide Office Order NO.28"
dated 4.10.1993 and ordered for denove enquiry and thereafter

exonerated from the charges.

- il Imposed recové‘ry of Rs. 8650/- vide office order No.08 dated

30.12.1997 which wés recovered in 4 installments.

V. Stopped annual increment fallen due on 1.12.2004  without
cumulative effect vide DFO Siran Office Order No.312 dated
+22.3.2004. (Annexure-Ill) '

v. Imposed recovery of Rs. 84600/- on account of illicit damage in
Massar RF 12(i) & (ii) vide office order No. 138 dated 31.12.2005

(Annexure-1V)

vi. Awarded minor punishment “Character Roll warring” vide DFO
Siran. Office Order No.35 dated 1.6.2012 (Annexure-V) on
account of illicit damage in-Massar RF compartment No. 12(i), (i)
& (iil). | -

vii. Stopped two annual increments for the year 2013 and 2014 vide
office order No. 315 dated 29.5.2013 (Annexure-Vi) on account of
iflicit damage in Massar RF 9 (iii). '

" viii. ‘Compulsory retired from service vide office order No.143 dated

10.1.2014 (Annexure-VII) on account of unlawful compromising of
Prosecution Case before the Court of District and Session Judge
Mansehra dated 23.10.2013 in PC No. 58/2013-14 of Lower Siran

Forest Sub-Division which was subsequently set-a-side by the -




‘ud

appellant authority vide offrce order No 43 dated 8.5.2014
awarding minor punishment i.e "warned to be’ careful in future” and
intervening period i.e 10.1.2014 to 7.5.2014 sanctioned as leave

without pay.

iX. Compulsory retired from service vide DFO Siran Office Order No.
90 dated 30.6.2015 on account of illicit damage in Massar RFC-
5(i) and (ii). -

The above series of punishments.éwarded to appellant strongly
rebut his stance contained in the appeal.

It is totally incorrect. In fact the SDFO Lower Siran alongwith other staff

checked Massar Reserved Forest Compartment No.5(i) and (i) o

26.4.2014 and detected rllrcrt -damage of 19 Chir trees=1627 cft standrng
volume. The illicit damage was fresh and taken place within a month
period. The SDFO Lower Siran Forest Sub Division in fact tried his best ’
to explore the reason regarding occurrence of illicit damage on which
Muhammad Siddique S/O Ghulam Qadir of Khanpur Maira (Chola Guard
of the appellant) has given a written statement duly witnessed by M/S
Arsalan Tariqg SDFO, Rafagat Forester, Amir Forest Guard and Amir

Khan Chowkidar categorically stated that enfisted illicit cut trees have

‘been sold by him with the permission of the appellant and therefore he is

ready to deposit/pay 50% of total value while the appeliant is responsible
to pay the remaining 50% of the value of loss sustained by Government.
The under taking on stamp paper has no legal status in the eyes of law
as none of the prosecution witness affixed his signature on it out of those

who signed the previous statement of Muhammad Siddique Chola Guard,

As explained above in Para-2 the SDFO Lower Siran who detected the
fresh illicit damage in state forests was under the charge of appellant and
the damage list alongwith statement of ‘Chola Guard submitted by the
respondent No. 5 to competent authority for taking appropriate 1egar
action against the appellant. Therefore keeping in view the gravity of
situation, the appellant was rightly served with a Show Cause Notice vide
DFO Siran No.11115/GE dated 25.5.2015. |

It is correct to the extent that appellant has furnished his reply to the
Show Cause Notice but could not produced arry substantial evidence to
prove himself innoeent.\ It is interesting to point out that the appellant has.
not ever disowned the occurrence of illicit damage in h-is beat. It is
pertinent to mentiorr here that checking was carried out on 26.4.2015 and

in para-4 of his reply to the show cause notice (AnnexureNil!) the




5.

a.

|
appellant stated that the checkiné party was collected the Guard Book
from him, for which he approached the SDFO with the request for
provision of new guard book which was not supplied. However, he

initiated appropriate action égainst the -forest offenders, realized

compensation and confiscated timber. Had the gg{ard book was not

~ available with the appellant, how he issued damége reports? He issued

last damage report bearing No.88/14 dated 30.3.2015 afterward he failed -
to visit his beat as the maximum enlisted damage was within 20/25 days
i e after issuance of last damage report. '

-~

It is correct.

it is correct. The decision of appellate authority is correct as due to poor
performance of appellant the Government exchequer has sustained a
huge loss. The appellant is liable to pay the amount of Rs.162700/- as
per decision of competent authority which subsequently upheld by the

e

appeliate authority. -

- GROUNDS

Itis total’ly incorrect. The action taken egeinjst the appellant is quite
correct. It was ‘the sole responsibi!ity of appeilant to protect the
forest wealth at all cost by conducting touring round the clock but
he badly failed to do so. It is interesting to point out that in reply to
) question,\ No.2 during pe,rsonal. hearing, the appellant has stated
very boldly that on 26.4.2015 early in the morning at 0500 hours,
the SDFO Lower Siran Forest .Sub Division, informed him
telephonicale that ponies loaded with illicit forest produce /timber.
'procured from Massar RF C-5(i) (ii)land (i) were run away from
them and therefore immediately reach on spot. In complianee he
proceeded to the spot, enquired in to the matter and apprehended
8 logs near a Poultry Farm and brought 1t to the, Resin Shed
Shinkiari. This statement of appellant ultimately approved the
occurrence of illicit damage in his beat as well as his absence from
-duty. ' |

N

It is incorrect. The proceeding against the apbellant was finalized

under Rule-5 of Khybe’r Pakhtunkhwa Government Servants
(E&D) Rules, 2011.




. It is incorrect. Proper opbortunity of personal hearing as required

Ll

under the rules was provided to the appellant. The statement of - -
personal hearing recorded is enclosed for ready reference as

Annexure-IX

« . d As explained in Para-b above, th;e appellant was served with a

,. show cause notice under Ruvle-5 of Khyber Pakhtunkhwa -
Government Servant .(E&D) Rules 2011. The appellant furnished

his detail reply and after affording the chance of personal hearing,

~° _ the proceeding was correctly finalized and the punishment so

awarded is also quite correct according to the guilt of appellant.

e. It is incorre’ct, The recovery irhpésed upon' the appellant is
determined appropriately @Ré.1007- per cft as contained in Para-é
of Schedyle of Compensation Rules, v2004 approved by the
Provincial Government in pursuance witﬁ the provision contained”
in Khyber Pakhtunkhwa Forest Ordinance 2002.

f. " Need no comments.

Sub Divisional Forest Officer Divisichal Forest Officer

Lower Siran Forest Division . Worest Division
hinkiari : :

Mansehra

ConservdtoNof Forests -
LLower Hazara Circle
bbottab

* ‘ ecretary td Governme
Of Khyber Pakhtunkh

Environment Department
Peshawar
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OFFICE ORDER NO. A0 DATED MANSEHRA THE 18 /7715993, 1SSUED BY
MR . AMANULLAH KHAN DiVLJIONAL FOREST OﬂFIeLR'sIRAN FOREST DIVISION

‘ 1. Whereas an informatlon was received by- Divisional
Porest Officer Siran abotu occurrence of illicit damage in Paryail
Reserved Forests C-1(1),1(ii) and 1(iii) ,whom constituted a committee
for the checqug of FOLerts vide office order No.88 dated 17-4-1990,

2, And whereas the committee consisting upon the

‘é!}*“,

following officers Qazl Imdad-ul-Haq Forest Ranger(Chairman),Mr.Nisar.
Ahmed Range Forest Officer and Mian Mohammad Rafique Deputy Ranger ‘

,,members was constltuted for checklng of the forests;

3, And whereas the commi‘ttee checked the Porest and
detected 132 No, stumps= 25443 Cft standing volume in the Paryal
Reserved Forest C-1(1), 1¢(1i) and 1(iii),out of this 85 Nos stumps were
found reported and 47 Nos stump were un-reported thMs the committee

submitted a detailed report to Divisional Forest Officer Siran;

4, And wh reas Divisional Forest Officer Siran after
having received an ibs -pection report akout “he extent of damage in
paryal Qeserved Forest beat under the control of Mr.Mohammad Maroof A?
Forest Guard ordered dlsc1p11nary proceeding against him and appointed |
Mr.Rustam Khan Range Forest Officer as Authorised Officer to conduct -
enqpiry proceeding under E & D Rules 1973 against the Porest Guardj

5. Whereas the Authorised Officer served a charge ;g
sheet No.4/91-92 dated 20~9-1991 alongwith memo. of allegation to A zi
accused Forest Guard My« Mohammad Marocof for the charges of corruption,gﬁ
Mis-conduct and in—efficiency-under rule 5(iil) of E & D Rules 1973; f%
; N C | o
%. And whereas the charge sheeﬁ"No.4/91—92‘dated.20-9—91
ved by the accused Porest Guafd. '

.ggf%fi*rﬂ Cificer 7. Whereas the accused Forest Guard was directed by )
u@ﬁ%‘“&f’ed Officer vide his No.56/A/Man: dated 1-5-1992 to give his .
reply to the charge sheet No.4/91-92 dated 20-9-1991 within 10 days. of.
the receipt of the charge sheet,otherwise exparty action will be taken

against him; : "RJ
8.And whereas the accused Forest Guard furnished his - ;E
reply to the Authorised Officer vide his No.Nil dated 17—5 1992, '

9, And whereas the Authorised Offlcer served a letter
No,99/MA dated 22-4- 1993 on the accused offic1a1 as directed him to
appear before him for personal hearxng on 2-05-1993%

10, And whereas Mr.Mohammad Maroof(Accused)Forest Guard
e appeared in person and was; afforded personal hearing by - Authorlsed
S Officers ‘




proceedings under Rule 5(1i1) of E & D Rules 1973 by stating in the
brief history of the case that there was no need to appoint an
,enquiry Officer because the facts were clear and the enquiry

committee/checking committee had already submltted.field checking
report to Authoritys;

- 12. And whereas the- Authorised Officer vide office order

: No.02 dated 13-07-1993 found the accused Forest Guard guilty of the
and corruption and recommended

P e

charges of iq—efficiency,Mis—conduct,

4 Major penalty;

_ 13. And whereas the undersigned in the capacity of
~appointing autnority under Rule 2(b) of Efficiency and Discipline
Rules 41973 as issued vide Notification NooSOS(S&GAD) 1~80/73
dated 30-11-1973 fully agreed w1th the findings and recommendatlon

f Authorised Of ficer;

414. And whereas the Forest Conservancy has been damaged ;

very badly as most of the time the forest functionaries themselves

‘connive with timber smugglmrs and the locals thus become k& instrumental !
to destruction &f forest wealth.This forest Guard is a highly dextrous S
person in covering and doing forest damage himself for his selfish gains
and also using political pressure for his transfers and postings to
mee# his ends,Thus the importance of the environment requires that

when vices committed by the custodians/guardians come to = 11me~kight
an appropriate action be taken to curb this tendency,so that others
obtain lesson and fear reprisal for the connived damage to forest
resourcesSeAs the charges of in-efficiency,corruption and Mis-conduct
have become fully established as a result of the disciplinary -

proceedings under E & D Rules 1973

"Now therefore, I Mr.Amanuliéﬁ Khan Divisional Forest
Offlcer,Slran Forest Pivision Mansehra in.tﬁe capacity'of appointing
I authority as provided in Rule 2(B) of E & D Rules 1973,notified vide
Notlflcatlon Noosos-III(S&GAD)1e80/73 dated 30-~11-1973 and Notlchatlon
X of even Nojdated 28th January 1975 order under Rule 5(4) the removal :
from service of Mr.Mohammad Maroof $/0 Jehandad Khan as specified in
Rule 40b)(iii) with immediate effectoRelevant entry in his service book

and personal file be made and he be relieved from service with
immediate effecta

S~
Sa/{ AMANULLAH KHAN)
. . DIVISIONAL FOREST OFFICER
" ) STIRAN FOREST DIVISION
© Copy forwarded tose MANSEHRA,
1. The Conservator of Fofests/PD Siran Kaghan Forestry i
Project Abbottabad for favour of informations
orest Oificer 2. Range Forest Officer Lower Siran Range for lnformatio

|
¢fes &0“ d
@J aiﬂr’lansehra 3, Mr.Mohammad Maroof Forest Guard C/0 R.F. O.Lower
Siran. Range for informationv _ e

I'

: Personal file for recordo
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SEFICE ORDER NO- 2l DA EU MRS CAS e A2->-2ool [Sxaneel },\,1
MUHAMMAD KHAN SIVISIONAL FOREST OFFICER SIRAN FOREST DIVISIUN MANowi e

Read with: : - :
RO Hilkot Range letter No. 26/Hilkot dated 16-8-2003.

|
| 1.
] 2. RO Hilkot letter dated 23-8-2003. _
3. Statement of allegations vide No. 899-902/GE, dated 22-8-2003.
4. Charge sheets served upon the accused. .
- 3. Letter No. 23-25/M, dated 3-11-2003 addressed to e accused.
6. Letter No. 25.27/M, dated 3.11-2003 addressed to the accused. '
7. Letter No. 57-58/M. dated 3-11-2003 addressed to the accused.
‘5 . 8. Application of Jehanzeb Forester dated 17-11-2003.
Cow 9. Reply dated 30-12-2003 furnished by jehanzeb Forester. .
10. Letter No. 74-75/M, dated 16-1-2004 addressed to the accused.
11, Letter No. 68-69/M, dated 24-12-2003 addressed to the RO Hilkov/Prosecutor.
/M, dated 20-2-2003 addressed to the accused. .
Range Officer, Manschra Forest

12. Letter No. 107-8
13! Enquiry report
Range/Enquiry

Usman \Gh:mi
120/MR, dated 15-3

d.16-8-2003 l'c-pm'lcd that he
ollowing damages.

written by Mr.

Committee vide No. 2004,

s letter No. 20, date

Hilkot Range vide hi
6-2003 and-detected the |

The Range Officer.
{ accused, on 12-

:checked Ashwal Guzara under the charge'o

Remarks

‘ A H

ips available on spet
-do-

- -do-
cants_lying

Sawing mulerial & wo s

al\Guznrn ander e
& vide letter dated

on S)O_t.A —

-8-2003, checkad Ashw

The Range Officer, Hilkot Range again on 11

3.
charge of the accused and noticed illicit damage of 12 trees and send a list of damage
23-8-2003.. :
pesides, statement of allegations and Mr. Usman

served upon the accused,
appointed as Enquiry .
Forester and Muhamm
} Ordinance 2000,

Ofticer/Committee 10 conduct disciplinary
4d Maroof Torest Guard) under the
his No. 834-36/GE. dated

A charge sheet was
Mansehra was

e accused (Jehanzeb
Service (Special Powers

4.
Ghani Range Ofticer,
proceedings against th
provisions of NWEP, Removal from
19-8-2003. :
¢ conducted disciplinary pr
d submitted findings with 1

be provcd., However, in-€
tect the torest we

cused {Jehanzeb
he rcconmnendalions that the

fficiency on the part of Mr.
alth i proper manner

The Enquiry Commitle oceedings against the ac
and Muhammad Maroof Forest Guard) an
- Jchanzeb Forester, could not
f Forest Guard 1s proved, beeause. he failed to pro

les and procedure

- 5.
- ' Forester
charges against Mi
~ Muhammad Maroo
. Ze- ‘act under the 10

The undersigned in the capacity of authority agree with the findings of Loguiry Comunitice
1g nUNor penalty upon the accused Muhammad Marool Forest Guard:
/ ' : -

6

and hereby order to impose followit

nerement due on 1-12—2006 without accumulative effect. '

1. Stoppage ol one annual i
2. Character roll waming.

Sd/- ]

(Mr. Salar Muhanmmad Khan) S

Divisional Forest Qtficer :
Gjran Forest Division

Mansehra.

TTESTED

Di=iond! Forest Offcer
S gt Divisional Mansehra
nd necessary action.
d necessary action. -

Memo. .
Copy forwarded to:

“The Range Officer,
The Range Ofticer,
Head Clg:rk/Divisional Ac

" Muhammad Maroof Fores

R Di\_/isionzﬂ Forest Officer ’
. 'Sisgp Forest Division

Hilkot Forest Range for information &
Upper Siran Range for information an
countant for information.

t Guard C/O Range Officer, Hilkot Range for information.
)
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- OFFICE ORDER NO.. /3& /DATED MANSEHRA THE Bl /1272005, BY
MR. HAIDER ZAMAN, DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION

MANSEHRA
Read with:
: _ . 1. Report of Range Officer Mansehra: Range vide No. 90/M  dated
o R ) ‘ 22-5-2002 regarding illicit damage in Massar RF C. No. \ZU)l 1230 -
i . alongwith damage list. ' ‘ :
N 2. DFO Siran letter No. 6387-88/GE dated 30-5-2002. {
3. -Comments of Range Officer Mansehra vide letter No. |06/M dated i
. : 13-7-2002 on the reply to explanation furnished by Muhammad Zareen U
“E the then Block Officer, Jabba, - . - : l
Ve 4. - Reply to the explanation furnished by Muhammad Maroof Forest Guard. J
R ‘ 5. Nomination of Enquiry Committee vide DFO Siran No. 669-73/GE dated L
] 27-7-2002 under the provisions of NWFP, Removal from Services ;
Special Powers Ordinance-2000. Co ‘ . S i
6. Enquiry report submitted by Mr. ‘Manzoor Ahmad, Forest '
Ranger/Enquiry Comniittee vide his letter No. 76/US dated 15-1-2005. , : ‘
7. Show Cause Notice No. 1865/GE dated; 18-11-2005. R s '
‘ 8. Reply to Show Causé Notice furnished by the dccused dated 3171 2/2005-‘ . '
i : 9. . Personal'hearing of the accuised dated 31-12-2005. ‘ B
Brief History of the Case. , f,ﬂ
The Range Forest Officer, Mansehra Forest Range alongwith Mr. Muhammad
Pervez Forester Incharge Divisional Raid Party, Mr. Muhammad Zarin the then BO Jabba and *
Mr. Muhammad Maroof Forest Guard Incharge Beat carried out checking of Massar Reserved Ry
Forests C-12(i) and 12(ii) on 15-5-2002 and detected. following reported/unrenarted itlicit damage o [,"
* in the Forests:- I
S.No. | Name of Forest/ Dia | Damage - .} Remarks - . ] i
. | Compartment No: | Specics © "Report:Now i i i, calie P L
] Massar RE C-12(). [ Chir = [ 17" | Nil Period of 4-5 days. - ' o
2. Massar RF C-12(ii). | -do- 20" | Nil | 7-8 days.
3. -do- -do- 19" | Nil - 7-8 days. ~ ' S
4 -do- . -do- 22" | 224/20] 2-3 months. :‘
5. -do- . | -do- 18" [|'Nil- - | Windfallen converted 4-5 days. &}
6. | -do- ~ -do- 23" 2337201 4-5 days '
7, -do- ~do- 23" | Nil | 4-5 days , R
8. -do- -do- 227 | Nil |.8-10 days R :
9. -do- _odo- [ U8” [Nl Ti0-15 days L . ]
10. ~do- -do- 12”1 2107201 _110:15days ArA
AR T -do- -do- 20" Nl 10-15 days 7 —
o | 12, ~do- _do- 22" TNl 11015 days O hicer
ST ~do- “do- 200 [Nl [ 45aays . mEmmeite tonal Mansehra
4. Massar RF C-12(]) -do- 14" | Nil' . ‘| 4-6.days. ) ) : L
(5. Massar RF C-12(ii) | -do- 18" | Nil - 4-6 days ] ‘
_1o. -do- -do- 22”_ | Nil -4-6 days ' '
The Range Forest Officer, Mansehra Forest Range vide his letter No. 90/M dated
22-5-2002 submitted checking/damage list and reported- that the damage occurred with active

.~ connivance of Beat Incharge Mr. Muhammad Maroof Forest Guard and recommended strict
. lawful action against the accused official in the best interest .of fqrcst}‘c'onsé.fv:-f:r.czy.' However, the
* Block officer, Mr. Muhammad Zaiin and Beat Incharge Mr. Mihammad Maroaf werc called for - - ‘
explanation vide DFO Siran letter No. 6387-88/GE- dated 30-5-2002 and - their reply wh$ not . o
. found satisfactory. ’ VL o0 el

Lot

concerried field. staff,;
Riiles-1973, read wi




Muhammad Marool Forest Guard (as per detail in the Enquiry Report) and submitted its
conclusion and reccommendations as under:-

“l have gone through the grawly of the case; relevcmt vecord-avdilable in the Jile,

acc used heard in person, recorded the statement of main P. Ws/Reportmg Officers and reached to
the conclusion that: g P SO Co

/. Mr. Muhammad Zarin the then Block Officer Jabbar has péiformed his
duty efficiently as he himself apprised his Range Officer regarding illicit
damage in the forest and being Incharge Block recommended action
against his subordinate staff. Therefore, charges of In-cfficiency,
Misconduct and corruption do not stand proved

2 ' - Muhammad Maroof Forest Guard bddly Juiled to produce cogent

proof in his defence. Moreover, he adopted, twisting attitude during the
colon course of enquiry, therefore, charges of In-efficiency, Misconduct are
' . partially proved and charge of cérruption does not'stand proved against
him
Recommendations : ) K T

Keeping in view the above, the undets:gned in the capaczty of Enqmry Co»muttec
hereby recommend to recover the loss occiirred to" Govit: on ‘aécorintof Un-reportdd dar nay
from his pay @ prevailing schedule of Compensation rates”.

I . Accordingly show cause notice vide this o‘fﬁcc No. 1865/GE dated 18-11-2005
was served upon Mr. Muhammad Maroof, Forest Guard. 7+

Reply to show causc notice furnished by Mr. Muhammad Maroof Forest Guard
was examined and, the accused was also heard in person on 31 12-2005, but he could not bring

b vefe f: Jrree nditdet.

any thing new in his defence. .

b RERRs]

Therefore, agreeing with the recommendations of the Enqmry Commlucc it is
hereby ordered:- _ - :

Lty Ll a2

) i Mr. Muhamimad Zarin Forest Gitdrd The'then Bidck Officer TaBbA Block
is exoncrated from the charges leveled against him.

2, 1. Recovery of Rs. 84,600/- (Elghty four thousand and six hundred

. onlyyY@ Rs." 100/~ per cft) on account of loss for unrcported

damage of 13 trees = 846 cit occurred to Govt. is imposed upon )
Mr. Muhammad Maroof Forcs&Gu'ugi which shall be re 0vcu.d
in 60 equal installments of Rs "1400/- per- month
installment of Rs. 600/-. “ T e —

il. Censure.

Ya) Fores
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Divisional Fodzst.()ﬂ'mm"@wswnal Manseh

Siran Forest Division

Manschra
Memo P .o
Copy forwarded 10: '
B The Range Forest Officer, Mansehra Range for information and necessary action
w/r 1o his letier No. 90/M dated 22-5-2002.
2. The Range Forest-Officer, I-hlkot Range. for, mformatlon and necessary action

with the remarks 10 cfTect recovery of'\mounL in montth mst'lllmcnt\ rentit the
same into Govt. treasury and send trca:ury clnil'm to thls office regularly for
adjustment-in ‘accounts. P PR _ ™
‘Divisional Account'\nt for mform'xtlon & ncccssary 'lCthl'l e RPE
Mr. Muh'\mmad M'\loof Forpst Gmrd C/O, R. gc’: i‘of’éw‘f Offi ST, HHTKY R.ang"cf o
ply lo bhO\V causc nqtlcc and -

pcreoml hearmg daled 31 l
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OFFICE ORDER NO. 25 DATED ABBOTTABAD Ti 1o _&_/_6_ R0t By
DR, NASIM JAVED THE THEN DIVISIONAL FOREST OFFICER SIRAN FOREST DIVISION
VIANSEHRA NOW CONSERVATOR OF FORESTS LOWER HAZARA PFOREST CIRCLE

’ ABBOTTABAD ‘

Read with:

B The then Range Officer Mansehra letier No A8 dated 24-3-2000 alongwith
checking list of Massar RE C-12(1) & 12¢ii).
DFO Siran office order No. 198 dated 28-3-2000 regirding suspension of the serviees

19

of accused officials.
3. DFO Siran office order No. 217 dated 6-4-2000 appointing Mr. Sher Muhammad the
then DFO Agror Tanawal Forest Division as Authorized Officer.
4. Charge shéet No. 2360 & No. 2361 dated 12-3-2000 alongwith memo of allegation
served upon the accused officials.

5. Office order Noo 126 dated 12-5-2000 isswe b by Authorized officer regarding
appaintment of Enquiry offiver. o

6. Enquiry report written by Mr. Farukh Sair Foreat Ranger/Eaquiry Otficer dated il

i 7. Enquiry report furnished by Mr. Sher Muhammad the then DO Working Plan Unit-

I Abbonabad/Authorized Officer vide NoT 120374 Pol-Enquiry dated 8-6-2002.

8. Show cause notice No. 6986/GE dated 25-6-2007 served upon Baidar Bakht Forester

9. Show cause notice No. 6983/GE dated 25-6-2002 served upon Muhanimad Maroof

" Forest Guard . :

10. Reply to show cause notices furnished by Baidar Bakht Forester daied 1772002

[ Reply to show cause notices furnished by Muhammad Marcoi Forest Givard dated
16-7-2002 -

12. DIO Siran office order No. 144 dated 10-9-2002 appointing Manzoor Ahmad Forest
Ranger as Authorized Officer to conduct fresh enquiry

(3. Enquiry reportwritten by Mian Muhammad Rufigue Forest Ranger/inguiry Officer
dated nil. r o :

4. Office order No. 13 dated 31-10-2003 issued by Mr. Manzoor Ahmad Forest
Ranger/Authorized Officer -

15, DEO Siran office order > No. 113 dated 20-11-2005 apoointing  fresh Enquiry
Committee comprising off MS Muhammad e FOr bttt ot and

Muhammad Siddique Forest Ranger as Member,
10. DFO Siran office order No. 198 dated 20-6-2007 appointing M. Ejaz Qadir SDFO as

Authorized Officer to finalize enquiry proceedings. L
17. Enquiry report submitted by Mr. Ejaz Qadir SDIFO/Authorized Off

“dated 28-3-2008.

Lo TewNe

Bricef History of the Case P o

On a complaint regarding illicit damage in Massar RF C-1200). (i) & (i) M 34ty

then Range Officer Mansehra atongwith Muhammad Pervez Forester and Muhammad, Tayyub Forest
Guard checked the forests and enlisted the damage of 47 Chir trees = 4934 cft in presence of Baidar

Bakht Forester incharge Block and Muhammad Marool Forest Guard incharge Beat. The Range

Officer vide his fetter Moo 2380 dated 240322000 subinsd Cheeking Dise of it damege
recommending strict action against the accused olficials. Both e accased olticials wepe placed under

suspension vide DFO Siran office order No. 198 dated 28-3-2000,

Mr. Sher Muhammad the then DFO Agror Tanawal TForest l[)i\fisi(‘;n was appoimed as Authorized
Officer to conduct disciplinary proceedings against the accused officials under the provisions of
NWEP Govt. Servants (Efficiency & Disciphinary) Rules-1973. The Authorzed Oiticer condueted
enquiry through Mr. Farukh Sair Forest Ranger and submiued enquiry report vide Jelter "No.
1263/WP-I-Enquiry dated 8-6-2002 recommending Major Penalty. The recommendations of the
Authorized officer were found inconsistent therefore. fresh enquiry was initiated thr’dugh Mr.
Manzoor Ahmad Forest Ranger vide DFO Siran office order No. 44 dated 10-9-2002. The

Authorized Officer conducted  disciplinary proceedings  through  Mian Muhammad - Ralique

~
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-7 Eorest Ranger/Enquiry Officer and issued office order No. Hi dated 31-10-2003 exonerating the

sccused officials from all. the charges leveled against theni. Perusal ol the decision taken by

Authorized Officer revealed that the Prosecution and defence witnesses were not associated in the

inquiry proceedings rather deliberately ignored and the enquiry being one sided became defective.

Thereforg, an enquiry Committee comprising of M/S Muhammad Younis the then Range Officer.

. (Chairman) and Muhammad Siddique the then Range Oflicer Lower Siran as Membey was

constituted vide DFO Siran oftice order No. 113 dated 29-1i-2005. Despite remmders notices the

enquiry proceedings

failed to finalize the procecdings till 20-6-2007 when the

Enquiry Committee’
20-6-2007 and My, Ejaz Qadir Sub-

were with-drawn vide DFO Siran office order No. 198 dated
- Divisional Forest Officer Lower Siran Forest Sub-Division was appuointed as Authorized Officer. The
and submitted enquiry report vide his letter dated

Enquiry Officer conducted detailed enquiry

28-3-2008 concluding that:

ments of accused officials. prosecution witnesses aid other
10 the conclusion that the charges of
he established. However, both the

“Keeping in view the state
documents on record the undersigned came
in-cfficiency, misconduct and corruption could not
accused officials are warned o he very careful in futire service ", -

SRS IS N L S e n i = 7 ia
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Therefore, agreeing with the recommendations of the Enquiry Officer, the undersigned in the capacity
; N .

aming upon both the aceused officials nuinely Baidar

of authority hereby administer Character Roll w

Bakht Forester and Muhammad Maroof FForest Guard.

Sd/- ) P
(Dr. Nasim Javed) -~ .
The then Divisional Forest Officer ’
Siran Forest Division Mansehra

( Now Conservator of Forests

Lower Hazara Forest Circle Abbottabad)

N A IE D

Copy for information and necessary action forwarded to:.
O /)(ﬁ, g foy Ind > el _ . -
he Sub-Divisional Forest Officer Upper Siran Forest Sub-Division,

i

1.
2. The Sub-Divisional Forest Officer Lower Siran Forest Sub-Division, ,
. . N .. -~ I 1
3,. Baidar Bakht Forester (FPP) c/o Head Clerk Siran Forest Division Mansehra, 1{
& ,' Muh.ammncl Maroof Forest Guard /o Sub-Divisionad Forest Officer Upper Siran i
( ' , Forest Sub-Division. o V }}'
B
b
ii
i

e N S P ST Erm LR 8]

Dr. Nasin Javed/é'ffa\

The then Divisional Forest Officer

Siran Forest Division Mansehra

(Now Conservator of Forests

Lower Hazara Forest Circle Abbottabad)

Yvigtonal Forest Officer .
i, FOX ivisional Mansehra
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OFFICE ORDER NO. 2/S__/DATED MANSEHRA THE _A§ /5/2013, ISSUED BY
ZAFFAR ALI DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION
MANSEHRA . o
Read with:

. i. DFO Patrol Squad Division Abbottabad letter No.648/PS dated 5-3-2012 received
A through Conservator of Forests Lower Hazara Forest Circle Abb_ottabaq endstt:

No. 4073/GE dated 31-3-2012. . i S ot
ii. Statement of allegation served upon the accused officials vide DFO  Siran

& No. 6368-71/GE, No. 6358-62/GE, No.6397-6401/GE, No. 6376-79/GE, & No.
S 6384-87/GE dated 23-5-2012. .
iii. Charge Sheet served upon the accused vide DFO Siran No.6372-75/GE,
' N0.6363-67/GE, No. 6392-96/GE, 6380-83/GE & No. 6388-91/GE dated
23-5-2012.
iv. Reply to the Charge Sheet by the accused officials . K
v. Personal hearing and answer question etc of the accused officials dated - |
16-1-2013 ’ :
vi. Enquiry report submitted by Farrukh -Sair SDFO the then Incharge Mansehra

Forest Sub-Division (Enquiry Officer/Committee vide letter No. 33/K dated
5-3-2013 dated 15-1-2012.

vii., Show Cause notices served upon the accused officials vide DFO Siran No.
5451GE, No.5453/GE, No. 5454/GE, No. 5456/GE, & No. 5458/GE dated
12-3-2013. ‘ .

viii. Replies to the show cause notices of the accused officials.

ix. Personal hearing of the accused officials dated-28-5-2013

BRIEF HISTORY OF THE CASE

n receipt of complaints from the inhabitants of the Shinkiari area, Chief Conservator of
Forests-ll, Khyber Pakhtunkhwa, Peshawar, directed the Divisional Forest Officer, Patrol Squad
Forest Division Abbottabad to check/ detect and report the illicit damage in Massar RFC-9 (jii) of
Lower Siran Forest Sub-Division. The: Checking team carried out detailed inspection of the
Forests on 4-3-2012 in the presence of local field staff including SDFO, Biock Officer and Beat
Guard concerned and detected the illicit damage of 300 Chir trees measuring 14198-Cft
(standing Volume). The Divisional Forest Officer Patrol Squad Forest Division has submitted his
comprehensive report vide letter No. 648/PS dated 5-3-2012 received through Conseérvator of
Forests Lower Hazara Circle Abbottabad letter No.4073/GE dated 31-3-2012,

- Therefore, in order to probe into the matter, a statement of allegation alongwith charge sheet was
served upon the. accused officials vide No. 6368-71/GE, No, 6368-62/GE, N0.6397-6401/GE,
No. 6376-79/GE, No. 6384-87/GE |, No.6372-75/GE, .N0.6363-67/GE, No. 6392-96/GE,
6380-83/GE & No. 6388-91/GE dated 23-5-2012. The enquiry was entrusted to Mr. Farrukh Sair
Sub-Divisional Forest Officer the then Incharge Mansehra Forest Sub-Division As per statement g |
of allegation it was alleged:- . ‘

- b3

1. * That a huge colossal illicit damage was seemed to have been taken place a short i

span with active connivance of the accused officials. ;’a

. !

‘ 2. That they instead to protect the Forest resource joined hands with timber ‘smugglers ;

Nk ini ) and facilitated them in illicit cutting of trees causing irreparable huge toss to the state. P
3. That the accused officials were found deliberately involved in illicit cutting of trees and

it is sufficient evidence of their connivance with Forest Offenders and timber %
smugglers for satisfaction of their ulterior motives and, therefore have rendered them-
self guilty of In-efficiency, Misconduct & Corruption.

4, That involvement of the accused officials clearly specks In-efﬁciency.-Misconduct and y
Corruption and they were liable to be proceeded against under the provisions of E&D -
Rules, 2011. ' .

ATTESTED

Uivistanal Forest Officer

g
¥

ol _ e
stT/ Divisional Mansehrs |




PROCEEDING.

| B

. The Enquiry Officer conduct
" ‘submitted the enquiry report

* “Keeping

Service of the- accused officials the following
recommended ” '

1. Stoppage of Two (02) annu

ed proper disciplinary proceeding against the accused officials  and
vide his letter dated No. 33/K dated 5-3-2013 with findings that:-

in view the circumstantial facts discussed above and length of
minor penalties are.

of M/S Zahoor Ahmed Forester, Aurangzeb and Muhammad Maroof .
Forest Guards.

c

w»

ensure warning may be issued to the above officials

M/S Mian Tahir. Hussain Shah ‘Forester & Abdul Waheed-ll Forest
Guard may be exonera

ted .from the charges of in-efficiency,

Misconduct and Corruption.

Accordingly, a show cause notice was
No. 5451GE, No.5453/GE, No. 5454/GE, No. 5456/GE, & No. 5458/GE dated

Reply to show cause n
accused officials were a

and justify their innocence in the case. During the course 0

served upon the accused officials vide this office
12-3-2013.

otice furnished by the accused -officials was critically examined. The
1so heard in person on 28-5-2013 offering the last opportunity to explain

f personal hearing accused officials

; failed to justify their non-involvement in illicit cutting of trees..

" The reply to charge sheet, answer-question ses

show cause notice has al
_zxused official found gu

. Therefore, the undersig
Enquiry Officer and here

1. Stoppa'ge‘ of Two (02) annual increments without cumulative effect of -

sion held during the personal hearing and reply to
so been perused and the undersigned reached to the conclusion that the

ilty of charges leveled against them.

ned in the capacity of authority agreed with the recommendation of

by order the imposition of following penalties upon the accused officials.

M/S Zahqor Ahmed Forester, Aurangzeb and Muhammad Maroof
* Forest Guards falling due on 01 42-2013 and 01-12-2014.

2. The officials will be entitled for increment restorati
& 01-12-2046 respectively. : ‘.

3. M/S Mian Tahir Hussain Shah Forester & Abdul Waheed-ll Forest

on on 01-12-2015

Guard is hereby exonerated from all the charges leveled against
them : ' : o

Sdi-(Zaffar All)
Divisional Forest Officer
Siran Forest Division Ma

Copy forwarded to:-

action
Head Cl

Abdul Waheed-l! & Aurangze

nsehra

The SDFO Lower Siran Forest Sub-Division for information and necessary action.
M/S Zahoor Ahmed, Mian Tahir Hussain Shah Forester, Muhammad Maroof,
b Forest Guards for information and necessary

erk/Divisional Accountant for information & necessary action.

al increments without cumulative effect ’

i
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i Miansehrs

to clonclude the enquiry to a logical end and
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OFFICE ORDER NO./ l(} /DATED MANSEHRA THE /¢ /01/2014, ISSUED BY
MR.MUSHTAQ AHMAD DIVISIONAL FOREST OFFICER, SIRAN FOREST

. . DIVISION MANSEHRA .
Read with: '
. Damage Report No- 16/31 dated 1-8-2013
it. Application of Mr. Taj Muhammad Forester (FPP) dated } 1-12-2013
iit. Affidavit submitted by accused official in the court of law dated 23-10-2013
iv. Statement of accused Forest Guard pefore District & Session Judge’
Mansehra dated 13-12-2013. : ‘
V. Show cause Notice served upon accused official vide No.3281/PC dated 18-12-2013
vi. Reply to the Show Cause Notice furnished by the accused official dated 07-1-2014
vil. Personal hearing of the accused officials dated 10-1-2014

BRIEF HISTORY OF THE CASE

1.8-2013 against various Forest

The accused official have chalked a Damage Report No. 36/31 dated
port in Sub-Divisional Office for

Offenders involved in illicit cutting of trees and submitted damage re
further course of action. The prosecution case No. 58/2013-14 had been prepared and put in Court.

Whereas on 23-10-2013 the accused Forest Guard given an affidavit without obtaining prior
etent authority in favour of one Said Khan s/o Lal of Sokian. His agt/w
e~ <

permission from the comp
against the rules, law and tantamount to in-efficiency, Mis-conduct and- Corruption. The undersigned

has gone through the documents and material on record fully satisfied that there was no need of any. ;
was served'

further enquiry, hence 2 show cause notice of In-efficiency, Mis-conduct and Corruption

‘upon the accused. official vide No: 3284/PC dated. 18-12-201 3.

I3

The accused official submitted his reply and opportunity was given for personai hearing dated
10—1'-20144 The reply as well as personal hearing was found un-satisfactory and charges of

ln-efﬁcier]cy, Mis-conduct and Corruption proved béyond any doubt.

\
-~

- ’ . " - A
Therefore, | Mushtad Ahmed Divisional Forest Officer Siran Forest Division Mansehra being the

g ity hereby order that Mr. Muhammad Maroof Forest Guard is compulsorily retired from service

with immediate effect.

.. Sdl-
(Mr. Mushtaq Ahmad)
Divisional Forest Officer :
Siran Forest Division Mansehra ~

Copy forwarded t0: ‘ ,
1. The Chief Conservator of Forests Northern Forest Region-li Abbottabad for favour of

information please. -~ :
2. “The Conservator of Forests Lower Hazara Circle Abbottabad for favour of information

please. . -
3. Sub-Divisional Forest Officer Lower Siran Forest Sub-Division for information and

necessary action. ,
4. Official concerned for information and compliance.

ATTESTED -

Divi Hore t Officer
Sirart F D\ili&eion Mansehra

N o
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T BEFORE SERVICE TR!BUNAL KHYBER PAKHTUNKHWA' ]
‘ PESHAWAR =

: ' Appeal No.1046/2015

\ Muhammad Maroof Forest Guard S/0 Jehandad

. Village Jandwal Post of Shinkiari T & D Mansehra. .. ... ... Appellant
Versus
P Province of Khyber Pakhtunkhwa, through
’ Secretary Environment Department Peshawar
‘_ 2 Chief Conservator of Forests-I

Khyber Pakhtunkhwa, Peshawar.

‘3. Conservator of Forests
' Lower Hazara Forest Circle, Abbottabad

4. Divisional Forest Officer
Siran Forest Division, Mansehra

5. Sub-Divisional Forest Officer
Lower Siran Forest Sub Division, Shinkiari....... Respondents

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action.
2. That the appellant has no locus standee to file the appeal
' 3. That the appeal is bad for non jo'inder of necessary parties and

miss joinder of un-necessary parties

4. That the appe!lant has been stopped by his own conduct to file
the appeal. .

5. That the appeal is badly time bard.

6. That the appeal is not maintable its permanent forum.
7. That the Honorable Tribunal has no jurisdiction to entertain the
appeal.

- REPLY BY THE RESPONDENT

1. It is correct to the extent that the appellant was serving as Forest
Guard in Forest Department Siran Forest Division Mansehra and on
his written request has been proceeded on 365 days LLPR with effect

from 01.10.2015 sanctioned vide Divisional Forest Officer iSiran -




-4 i Forest Division Mansehra office order No.83 dated 01:10.2015. After
expiry of LPR, the appellant stand retired from Service with effect

from 30.09.2016 afternoon. However, it is totally incorrect that entire .

" service carrier by appellant remained immaculate. During his service

carrier, following punishments have been awarded:

.

Vi

Vii.

vili.

Stopped one Annual Increment vide DFO Siran office order

No.280 dated 8.4.1992 on-account of illicit damage of Five
Kail trees in Paryai RFC-1(i). (Annexure-l) - '

-

Removed from service vide DFO Siran Office” Order No.ZO

dated -18.7.1993 ‘on account of illicit damage in Paryal -

Reserved Forest Compartment No.1(ii). & (iii) (Annexure-ll)

~ which was subsequently set-a-side by the appellate authority

vide Office Order NO._28’da‘ted‘ 4.10.1993 and ordered for

denove enquiry and thereafter exonerated from the charges.

Imposed recovery of Rs. 8650/- vide office order No.08 dated

30.12.1997 which was recovered in 4 instaliments..

Stopped annual in_cremeht fallen due on 1.12.2004 without

~ cumulative effect vide DFO Siran Office Order No.312 dated

22.3.2004. (Annexure-1i\)

Impog.ed recovery of Rs. 84600/- on account of illicit damage
in Massar RF 12() & (ii) vide office order No. 138 dated
31.12.2005 (Annexure-\) |

Awarded minor punishmenf “Character Roll warring” vide DFO
Siran Office Order No.35 dated 1.6.2012 (Annexure-V}, on

account of illicit damage in'Massar RF compartment No. 12(i),

(i) & (iih).

Stopped two annual increments for the year 201~3.and 2014
vide office order No. 315 dated 29.5.2013 (Annexure-Vﬁ on

account of illicit damage in Massar RF 9 ().

Compuisory retired from service vide office order No.143
dated 10.1.2014 (Annexure-VII)' on account of unlawful

compromising of Prosecution Case befdre_the Court of District

- and Session Judge Mansehra dated 23.10.2013 in PC No.
58/2013-14 of Lower Siran Forest Sub-Division which was




L2

subsequently set-a-side by the appellant authority vide office

order No. 43 dated 8.5.2014 awarding minor punishment i.e
‘warned to be careful in future” and intervening period i.e

10.1:2014 to 7.5.2014 sanctioned as leave without pay.

CiX. Compulsory retired from service vide DFO Siran Office Order

No. 90 dated 30.6.2015 on account of illicit damage in Massar
RFC- 5(i) and (ii).

The above series of pumshments awarded to appel!ant

strongly rebut hls stance contained in the appea! b

P

It is totally incorrect. In fact the SDFO Lower Siran alongwith other

staff checked Massar Reserved Forest Compartment No.5(i) and (ii)

on 26.4.2014 and detected illicit damage of 19 Chir trees=1627 cft

standing volume. The illicit damage was fresh and taken place within
a month period. The SDFO Lower Siran Forest Sub Division in fact
tried his best to explore the reason regarding occurrence of illicit
damage on which Muhammad Siddiqgue S/O Ghulam Qadir of
Khanpur Maira (Chola Guard of the appellant)‘has' given a written

statement duly witnessed by M/S Arsalan Tarig SDFO, Réfaqat

‘Forester,-Amir Forest Guard and Amir Khan Chowkidar categoricaily

stated that enlisted illicit cut trees have been sold by him with the

‘permission of the appellant and therefore he is ready to deposit/pay

50% of total value while the appellant is responsible to pay the

remaining 50% of the value of loss sustained by Government. The

under taking on stamp paper has no legal status in the eyes of law

-as none of the prosecution witness affixed his signature on it out of

those who signed the previous statement of Muhammad Siddique
Chola Guard. -

As explained above in Para-2 the SDFO Lower Siran who detected
the fresh illicit damage in state forests was under the charge of
appellant and the damage list alongwith statement of Chola Guard
submitted by the respondent No. 5 to .competent authority for taking
appropriate legal action against the appellant. Therefore keeping in
view the’gravity of situation, the appellant was rightly served with a
Show Cause Notice vide DFO Siran No.11115/GE dated 25.5.2015.

It is correct to the extent that appellant has furnished his repiy to the

Show Cause Notice but could not produced any substantial evidence




@ ~ -

-t - to prove himself innocent. It is interesting to point out that the -
appeiianf has not ever disowned the occurrence of illicit damage in
his beat. It is pertinent to mention here that checking was carried out
on 26.4.2015 and in para-4 of his feply to the show cause notice
(Annexure-iyiii)the appellant stated that the checking party was
collected the Guard Book from him, for which he approached the
SDFO with the request for provision of new guard book which was
not supplied. However, he initiated appropriate. action against the
forest offenders, realized compensation and confiscated timber. Had
P the guard book was not available with the appellant, how >he issued
‘damage réborté’? He issued last damage report beéring No.88/14
dated 30.3.2015 afterward he failed to visit his beat as the maximum
enlisted damage was- within 20/25'days‘i.e after issuancé of last
damage report.

3

5. It is correct. | L ' ,

-6 It is correct. The decision of appellate authority is correct as due to ‘
poor peﬁorménce of éppel[ant the Government .exchequer has’
sustained a huge loss. The appellant is liable to pay the amount of

" Rs.162700/- as per decision of competent authority  which

subsequently upheld by the appellate authority.

GROUNDS

. a. It is.totally incorrect. The action taken against the appellant is
quité correct. It was the sole responsibility of appellant to
protect the forest wealth at all cost by -conducting touring
round the clock but he badly failed to do so. It is ihferesting-to
point out that in reply to question, No.2 dﬁring personal
hearing, the -appellant has stated very boldiy "Vthat, on
26.4.2015 early in the morning at 0500 hours, the SDFO
Lower Siran Forest Sub Division informed him ‘teléphdnically
that ponies loaded. with illicit forest produce /timber procured )
from Massar RF C-5(i) (ii) and (iii) were run away frém them
and therefore immediately reach on spot. In compliance he
proceeded to the spot, enquiréd in to the matter and A
apprehended- 8 'Iogs near a Poultry Farm and brought it to the
Resin She.d Shinkiari. This statement of appellant ultimately

approved the occurrence of illicit damage in his beat as well

r

as his absence from duty.’
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Need no comments.

Sub Divisional Forest Officer
Lower Siran Forest Division
Shinkiari

_Conservator of Forests
Lower Hazara Circle

It is incorrect. The proceeding against the appellant was -

finalized under Rule-5 of Khyber Pakhtunkhwa Government .

Servants (E&D) Rules, 2011. : o

It is incorrect. Proper opportunity of personal hearing as
required under the rules was provided to the appellant. The
statement of personal hearing recorded is enclosed for ready

reference as Annexure-}X)

As explained in Para-b above, the appellant was served with a
show cause notice under Rule-5 of Khyber Pakhtunkhwa
Government Servant (E&D) Rules 2011. ' The appellant
furnished his detail reply and after affording the chance of
personal hearing, the proceeding was correctly finalized and
the pun;shment so awarded is also quite correct according to

the gQiIt of appellant.”

It is incorrect. The recovery imposed upon the appellant is =~

determined appropriately @Rs.100/- per cft as contained in
Para-5 of Schedule of Compensation Rules, 2004 approved

by the Provincial Gove'mment in pursuance with the: provision

" contained in Khyber Pakhtunkhwa Forest Ordinance 2002.

-

Divisidnal Forest Officer
i orest Division
. Mansehra ¢

\

Chief Conservator of Fofests
Central Southern Region-i

@gf Apbottabad | Khyber Pakhtunkhwa
‘ Q\p\,g\ '3:\0 -~ Peshawar
& F e
0\ 0“"(;‘{‘5\ ";’“
& RTF
o
& e\ Secretary to Government
N &° Of Khyber Pakhtunkhwa
@ Environment Department //‘
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-
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s CLRTIFICATE. .
Mr. Muhammad l{gbal Sub-‘DivisiongFo‘i‘ééf Officer Mansehra (BPS-17) is hereby
authoﬁzed to attend the Khyber Fakhiunkhwa Service Tribunal Camp Court at ;

'Abbottabad on 20.01.2016 in Servi(:e} appeal No.1046/2015 filed by Mr. Muhamimad
Mdl’uOf Forest Guard against Secrctary to Govcmment of Khyber Pakhtunkinvea
Forestry Environment and \N|§dilf€ Department on behalf of Government and

others,

is... .

. ']
.Forest Officer
brest Division Mansehra
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 993 /ST Dated 9 /6 / 2016

To
' The D.F.0,

Siran IForest Davison Manschra.
Subjeet: -~ JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
17.5 2016 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR -
KHYBER PAKHTUNKITWA
SERVICE TRIBUNAL
PESHAWAR.
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