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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
r

CAMP COURT ABBOTTABAD

APPEAL NO. 1046/2015

Muhammad Maroof Versus Province of Khyber Pakhtunkhwa through
Secretary Environment Department. Peshawar and 4 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDE CHAIRMAN:-17.05.2016

Counsel for the appellant and Mr. Muhammad Siddique, Senior

Government Pleader alongwith Mr. Aminul Islam, SDFO for

respondents present.

2. Mr.. Muhammad Maroof, Forest Guard hereinafter referred to as

the appellant has preferred the instant appeal under. Section 4 of'-thc

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the final order 

dated 31.08.2015 vide which punishment imposed by the competent 

authority vide order dated 30.6.2015 in the shape of compulsory, 

retirement from service and recovery of Rs. 1,62,700/- was modified by 

the said, punishment to the extent of compulsory

V
setting aside

Iretirement.

;Brief facts giving rise to the case of the appellant are that with 

connivance of one Muhammad Siddique Chola Guard the appellant 

allegedly managed illicit cutting of trees and selling the same and thus
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causing huge colossal illicit damage to the forest.

We have heard arguments of learned counsel for the parties and4.

perused the record.

Perusal of the reeord would suggest that no regular enquiry was5.

conducted and appellant afforded no opportunity of hearing in the

prescribed manners. We therefore deem it appropriate to refrain

ourselves from touching other aspect of the case and would, therefore.

order that an enquiry in the prescribed manners be conducted by the

competent authority on the allegations attributed to the appellant 

wherein proper opportunity of participation be afforded to the appellant 

in the prescribed manners and orders deem appropriate be there-after

passed by the competent authority within a period of one month from

the date of receipt of this judgment. The impugned order dated

31.08.2015 is therefore set aside and appeal disposed of in the above

terms. Parties are left to bear their own costs. File be consigned to the

record room.

1'T̂ihamrnad'AzhTiKhan Afridi) 

Chairman
-^amp^(^rt. A?

(Abdul Latit) 

Member
ANNOUNCED
17.05.2016
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Forest Guard when 

subjected to inquiry, on the allegations of sustaining loss of forest trees 

and vide impugned order dated 30.6.2015 apart from imposition of fine 

of Rs. 162700/- he was compulsorily retired from service regarding which 

he preferred departmental appeal which was decided vide impugned 

order dated 31.8.2015 wherein the punishment of compulsory retirement 

was set-aside while the imposition of penalty of recovery of the afore- 

stated amount was maintained where-after the instant service appeal 

was preferred on 28.9.2015.

That neither any proper inquiry was conducted nor charge sheet 

etc issued and as such the imposition of the penalty of recovery is against 

facts and law.

01.10.2015

)

CO Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 20.1.2016 before S.B at 

Camp Court Abbottabad as the matter pertains to the territorial limits of 

Hazara Division. Notice of application be also issued for the date fixed. Till 

then no recovery shall be made from the appellant.
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Appellant in person and Mr, Muhammad Iqbal, SDEO alongwith 

Mr. Muhammad Saddique, Sr.GP for respondents present. Written 

reply submitted. The appeal is assigned to.D.B for rejoinder and final 

hearing for 17.5.2016 at Camp Court A/Abad. The restraint order 

shall continue.

20.1.2016

Cha
Camp Court A/Abad

. 4
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Order or other proceedings with signature of Judge/ 
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Date of order/ 
proceedings

32

The appeal of Mr. Muhammad Maroof presented 

to-day by Shahzada Irfan Zia, Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

28.09.2015

REGISTRAR ^

1-
forThis case be put up before the S.B

- V .preliminary hearing on C)\

CHAIRMAN



7

• I
J-

''’f
/ • «

.f
B_EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR• ' ?

/
7

/

IN RE:
Service Appeal No. /of2015

Muhammad Maroof, Forest Guard... Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through 
Secretary Environment Department and others... Respondents

INDEX

S.No Description of documents Annexure Page
1. Body of Appeal 1-4
2. Application for Interim Relief with Affidavit _____

Fake Statement of Muhammad Siddique (Chola Guard)
Statement of Muhammad Siddique unjudicial Stamp 
Paper

5-6
2. ‘A’ 0-7
3. ‘B’ 0-8

4, Letter of SDFO ‘C’ 0-9
Show Cause Notice5. ‘D’ Q~ 10 

11-126. Reply of Sow Cause Notice ‘E’
7. Impugned order dated 30.06.2015 T’ 0-13
8. Departmental Appeal ^G’ 0.-14
9. Final Order dated 31.08.2015 ‘H’ 0-15
10. Vakalat Nama

Appellant -

Through:
Shahzada IrfamZia^( \
Advocate High\Sourt 
Peshawar ^
T3-C, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell #0300-9345297

Dated: 23.09.2015

i
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BEFORE THE KHYBER PAKHTJJNKHWA SF.RVICE TRTRTTNAt

PESHAWAR ----- '

MAService Appeal No.

Muhammad Maroof, Forest Guard, 
Siran Forest Division, Mansehra...

/of2015

Appellant

VERSUS

Province of Khyber Pakhtunkhwa 
through Secretary Environment Department, 
Peshawar.

2. Chief Conservator of Forests-I,
Khyber Pakhtunkhwa, Peshawar.

Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad.

Divisional Forest Officer,
Siran Forest Division, Mansehra.

3.

4.

5. Sub-Divisional Forest Officer, 
Lower Siran Forest Sub-Division 
Shinkiari... , ... Respondents

Qd APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 AGAINST THE IMPUGNED ORDER 
DATED 30.06.2015, WHEREBY TWO 
PENALTIES MENTIONED HEREIN BELOW 
WERE IMPOSED UPON THE APPELLANT -

(i) Recovery of rs. 1,62,700/- loss sustained 
of 19 chir trees,

(ii) Compulsorily retirement from service.

AND THE DEPARTMENTAL APPEAL OF THE 
APPELLANT DATED 10.07.2015 WAS PARTLY 
ACCEPTED AND HE WAS REINSTATED INTO 
SERVICE VIDE ORDER DATED 31.08.2015 BUT 
THE PUNISHMENT OF RECOVERY OF RS. 
1,62,700/- REMAINED INTACT.
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a
Respectfully Sheweth;-

FACTS OF THF. CASF

1. That the appellant is a regular member of Provincial Civil Service of 

Forest Department,

meritorious service and his entire
serving as Forest Guard, having 37 years .

service career is spotless and no 

cause of complaint was ever reported against him. He is due for

retirement on October 2016 after attaining the age of superannuation.

2. That as per factual position of the case is concerned that one 

Muhammad Siddique, Chola Guard was called by the S.D.F.O in his 

office and he was pressurized to make a fake statement that loss caused

to the Forest was due to active connivance of appellant (Muhammad 

Maroof) and the said statement maker, but he refused to do so.fg.0n
his refusal he was physically tortured and kept in illegal detention. As a

result under threat and torture the said Muhammad Siddique agreed to 

do so and signed the fake statement prepared by SDFO. (Annex; A)%he 

consci^^of the said person blamed him and he made an other 

statement written on judicial Stamp Paper, denying his 

statement which was taken under pressure. (Annex: B).
previous

3. That after obtaining the fake statement of Chola Guard (Muhammad 

Siddique), the SDFO with malafide intent to justify his position 

referred the matter to respondent No.4 for action against the responsible 

persons. As a result a Show Cause Notice was served upon the 

appellant on 25.05.2015. (Annexs: C&D).

4. That the appellant submitted his reply to show cause notice and 

vindieated his plea and position, and submitted a graphic account of all 

Factual Position, but his reply went unheeded. (Annex; E).

5. That on 30.06.2015 the respondent No.4 passed/issued the impugned 

order whereby he imposed the following penalties upon the appellant:-

(1) Recovery of Rs. 1,62,700/- loss sustained of 19 Chir trees;

: 'yi



(ii) Compulsorily retirement froin service. 

(Annex: F).

6. Tliat feeling aggrieved the appellant filed his departmental appeal dated 

10.07.2015 against the impugned order, before the respondent No.3. 

The respondent .No.3 partly accepted his appeal and he was reinstated
into service, but the penalty of recovery of loss of Rs. 1,62,700/-

remained intact. (Annexs: G&H), Hence the present appeal is being 

filed inter alia on the following grounds:

GROUNDS:

a. That the entire case against the appellant has been designed 

a result of under hand activity, to protect the supervisory staff, 

who was directly responsible for the entire affairs. Thus hostile 

attitude of the SDFO is quite obvious from the record. The. 

statement of Muhammad Siddique was also sufficient to 

establish that the action taken against the appellant 

cover the lapses of supervisory staff

, as

was pre-

b. That what is strange enough that no legal process was adopted 

such as neither charge sheet was served upon the appellant, nor
any inquiry was conducted, which is a clear violation of the
rules.

c. That no chance of personal hearing was afforded to the appellant 

neither by the competent authority nor by the Appellate 

authority, hence he was condemned unheard.

That according to the rules, in case of |^t«^i^^initiation of Vigulw 

inquiry is mandatory, but the same has not been conducted, thus, 

the appellant could not justify his plea and position, therefore, 

entire of the ^feillegal, ultra vires of the rules and,
unwarranted by law.

d.



4
That the order of recovery is illegal and void. Where 

responsibility is not determined nor ascertained by the competent 

authority impartially and recovery of loss calculated merely 

the basis of suspicion, without any valid evidence, in such 

situation order of recovery cannot be passed. No coercive steps 

nor recovery of any loss, from the civil servant, could be taken 

unless the question of liability/responsibility is fully established 

and determined. Thus the order of recovery is not sustainable 

under thelaw.

e.

on

f That the appellant will raise more legal grounds at the time of 

arguments, with the permission of the Court.

In view of the aforesaid facts and circumstances of the case it is humbly 

prayed that the impugned order dated 30.06.2015 may graciously be set 

aside being illegal and void, and the final order dated 31.08.2015 may kindly 

be set aside to the extent of recovery of Rs. 1,62,700/- being illegal and void 

and the respondents be restrained from effecting any recovery from the 

appellant, and be directed to refund all the amount already recovered.

Any other relief though not specifically asked for to which the 

appellant is found entitled in the circumstances of the case may also be 

granted to the appellant.

\
Appellant

Through:
Dated: .09.2015 \

(Shahzada Irfan 
Advocate, Peshawar.

Ceirtificaiie.

Ce.K6i/ie</ ofi oaih Su^h ao



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBTJNAT..
PESHAWAR

C.M. No. /of2015
IN RE:

Service Appeal No. /of2015

Muhammad Maroof, Forest Guard... Applicant

VERSUS

Province of Khyber Pakhtunkhwa, through 
Secretary Environment Department and others... Respondents

APPLICATION FOR INTERIM RELIEF.

Respectfully Sheweth:

1. That the above cited appeal has been filed before this Honourable 
Tribunal in which no date of hearing has yet been fixed.

That the applicant/appellant has a good prima facie case and he , is 
sanguine about the success of his case.

That in case the order of recovery is not suspended, the applicant will 
suffer irreparable loss.

That the facts and grounds of main appeal may kindly be considered as 
integral part and parcel of this application.

2,

3.

4.

It is, therefore, humbly prayed that the impugned order of recovery 
dated 3||;05.20 15 may kindly be suspended to the extent of recovery of 
Rs. 1,62,700/- till the final decision of the instant appeal.

\

Dated:^?; .09.2015 (Shahzada Irfan Sa) 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M.No. /of 2015
IN RE:

Service Appeal No. / of2015

Muhammad Maroof, Forest Guard... Applicant

VERSUS

Province of Khyber Pakhtunkhwa, through 
Secretary Environment Department and others... Respondents

AFFIDAVIT

I, Muhammad Maroof, Forest Guard Siran Forest Division, Mansehra, 

do hereby solemnly affirm and declare that the contents of this Application 

are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

IDENTIFIED ©Y:

(Shahzada Irfan Zia^ 
Advocate, Peshawar.
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NO. ////*r~ /C1-:SIKAN FOUF.ST DIVISION MANSI-HUA 
I'OKKSr DFrAKIMKNr 

K11 YllER PAKMTUNKM W A 
Ph. & FiW U. 0997-920140

it Dated 9-S /05/2015

Mr. Muhammad Maroof Forest Guard 
c/o SDFO Lower Siran Forest Sub-Division

Subject: - CHECKING OF MASSAR RFC-SHLIII) ■ SHOW CAUSE NOTICE

The Sub-Divisional Forest Officer Lower Siran Forest Sub-Division alongwith Forester Incharge and other 
field staff.checked Massar RFC-5Ci),(ii) on 26-4-2015 and submitted report vide No,51/LS dated 11-5-2015 
where 19 Chir trees = 1627-Cft(S.V) fresh illicit damage was detected by him as per his report alongwith its 
enclosures (copy enclosed).

In thb regard one Muhammad Siddique s/o Ghulam Qadir of Khanpur Mira (Chola Guard) has given a 
statement that the said' illicitly cut trees has been sold by Muhammad Maroof Forest Guard and he is 
responsible for the damage. Such huge colossal illicit damage in a short span of time can never occur 

without your active connivance .The spot situation proves your direct involvement timber smuggling for 

sale purpose.hence you are found guilty of In-efficiency, Mis-Conduct and Corruption Hence you are 

liable to be proceeded against under the provisions of E&D Rules. 2011 on account of cutting of green 
trees for timber trade.

I

The Authority is fully satisfied that you instead to proiect the Forest resources joined hands with the timber 
Si..u3y;e;s and facilitated them in illicit cutting trc->s I’r.'- ynur sweet ulterior motives by selling of 19 Chir 

trees = 1627-Cfi (Standing Volume), the convertr:jd volume of v/hich comes to 814-Cft and you are 

responsible to pay the loss sustained to Government at the schedule of compensation @ Rs. 1000/- per 

Cft,, which comes to Rs. 814000/-

Therefore, before further action is taken in the matter, the undersigned in the capacity of authority and 

under the provisions of E&D Rules, 2011, you are hereby served with this Show Cause Notice to explain as 

to why the Major penalty

Government ex-chequer due to your own ulterior motives.

f

may not be imposed upon you in addition to the recovery sustained to

Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of the issue 

of thi ^(otice falling which, it will be presumed that you have nothing to say in your defense and ex-party 

actioi i fell be taken against you.

(Muh
DivisfoV^I Forest Officer 
Siran ^Dpst Division Mansehra

laz )

No. /GE

' Copy forwarded to Sub-Divisional Forest Officer Lower Siran Forest Sub-Division for information and 
necessary action with I'eference to his No,. 51/LS dated 11-5-2015. He is directed to handover the Shov^/ 
Cause Notice to Muhammad Maroof Forest Guard under proper receipt which may be sent to this office for 
further necessary action and also get reply from the Forest Guard concerned and submit to this office 
alongwith your comments

Divisional Forest Officer 
Siran Forest Division Mansehra

V
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OFFICE ORDER NO.%-^1^ /DATED MANSEHRA THE /06/2015. ISSUED BY^ 
ruUHAMMAD RIAZ DIVISIONAL FOREST OFFICER. SIRAN FOREST DIVISION MANSEHR/^

Read with:

SDFO Lower Siran letter No. 51/LS dated 11-5-2015
Statement of Muhammad Siddique s/o Ghulam Qadir of Khan Pur Cholla Guard dated

Show Cause Notice served upon, the accused vide No. 11115/GE dated 25-5-2015 and 
remaindered No. 12340/GE dated 2-6-2015,
Reply to show cause notice dated 18-6-2015.
Personal hearing dated 22-6-2015

i
1 IV

V

The Sub-Divisional ForesI Officer Lower Siran Forest Sub-Division alongwith Forester Incharge and othei

submitted report vide No 51/LS datedstaff checked Massar RFC-5(i),(ii) on 26-4-2015 andfield

11 •5-2015 where 19 Chir trees = 

connivance of Mr.

Qadir of Khanpur Mira (Chola Guard) has given a
Muhammad Maroof Forest Guard and he is responsible for the huge colossal illicit damage

l627-Cft(S,V) fresh illicit damage was detected 'with the active

Muhammad Maroof Forest Guard Incharge beat one Muhammad Siddique s/o Ghulamt

statement that the said illicitly cut trees lias been sold

by

served upomthe accused official vide this office No. 11115/GEAccordingly, a shovv cause notice was 
dated '"5-5-2015 S No. 12340/GE dated 2-6-2015

Reply to show cause notice furnished by the accused official was critically examined The accused official 

22-6-2015 to offer him last opportunity to explain and justify his non-involvement 
of personal hearing accused official failed to defend himself 

after detailed discussioi’i with 'the accused reveals that tue 

Muliam.mad Maroof Forest Guard are found established

;
was heard in person on 
in the Illicit culling of trees. During the course

I
!

l-iQwever, tlie scrutiny of relevant record 

charges leveled against Mr.)

Answer,ng/quest.oning session held during the personal hearing and reply to show cause hctice has also

the conclusion that the accused official found guilly oi1 perused and the undersigned reached to 
him. While on .

of inefficiency, misconduct and corruption as
Mis-conduct and Corruption found fully established beyond any doubt

beeii

charges leveled against 

the charges 
In-efficiency.

the other hand his service record is a living v;itness/proof to piovei
leveled against him Hence tlie ciiaiges oi

■

the above situation and overall service record of the accused Forest Guard found quite

burden and blood cancer of Department since long, rather 
evident from his service recoid ano field 

in illicit trade of timber remamea ins

Keeping in view

dirty and he is a permanent proved liability
tlie fore tiead of Forest Department asundesned stigma on 

performance.

hobbies m Ins total service tenure 
imposed the follov;ing penalties to the accused

Record shows that selling, cutting and connivance
Therefore, undersigned in the capacity of autiionty hereby mdei

official namely Muiiammad Maroof Forout Gmnu ris

I

under
:il tiif1G2V C11 tCiandiiHj Volnnir)1()27()0/ Insf. sustaini-'d of 19 Chii Uovm1 Xt.Tiovi•!y of (\v>

schedule of compensation @ Rs 100/-per Ctl.
2. Compulsorily Retirement from Service with immediate effect 

and state as well

in the best interest of public service

i SPA (Muhammad Riaz) 
Divisional Forest Officer 
Siran Forest Division Mansehra

Copy forwarded to
Circle Abbollabad for favour of mfoiniaiionThe Conservator of Forests Lower Ha::3ra 

please.
Sub-Oivisional 
action.
Muhammad Maroof Forest 

and necessary action

1.

Forest Officer Lower Siran Forest Sub-Division for information and necu.sa:
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DATED ABB0TTA8AD THEOFFICE ORDER No. /08/2015 ISSSUED BY

MR. JAVED ARSHAD CONSERVATOR OF FORESTS. LOWER HAZARA FOREST CIRCLE ABBOTTABAD♦ Readwith

Divisional Foresi Officer Sirar. Fore&t Division Mansehra office order No. 290, dated 
30-06-2015.
Appeal dated 10-07-2015 preferred by Muhammad Maroof, Forest Guard.
Comments furnished by Divisional Foresi Officer Siran Forest Division Mansehra vide his letter 
Mo. 500/GE dated 24-07-2015,
Personal Hearing dated 06-08-2015

1

2-
3

4-

Brief History

Mr. Muhammad Maroof Foresi Guard v/hile posted as incharge Tambah Beat of Lower Siran Forest Sub-Division 
was involved ii'. illicit damage of 19 Chir trees = 162.' Ci! as under:-

No. of Trees Volume (Cf!)__
637

SpeciesName of Forests
07KailMasar RF C-5(i)

99012KailMassar RF C-5(ii)
162719Total

Accordingly the Divisional Forest Officer Siran Forest Division being competent authority served Show Cause 
Notice to Muhammad Maioof Forest Gua'd under the provision of Government Servants Efficiency & Discipline 
Rules. 2011 vide his letter No. 11115/GE dated 25-05-2015 after received of reply to the Show Cause Notice the 
Divisional Forest Officer vide his letter No. 12377'PC dated 22-06-2015, given chance to the Forest Guard and 
directed him to appear before him for personal hearing, after conducting of personal hearing of the Forest Guard. 
The following punishments have been awarded vide DFO, Siran office order No. 290, dated 30-06-2015:

Recovery of Rs. 1G2700/- loss sustained of 19 trees = 1627 Cft (Standing Volume) at the 
schedule of compensation @ r:s.l00/- per Cft.
Compulsorily retired from service with immediate effect in the best interest of public service 
and slate as well.

1-

2-

Discussion

The appellant preferred an appeal before the undersigned (Appellate Authority) against the said order. 
The Divisional Forest Officer Siran Forest Division was asked vide letter No. 383/GE dated 15-07-2015 to offer his 
comments on the appeal of the Foresi Guard, who offered his comments vide letter No. 500/GE dated 24-07-2015.

Order

^^ersonai hearing of the officia: / appellant has been conducted personally by the undersigned on Oo-Oo-^Olo. 
Besides perusal of all the relevant record, facts and figures, statement of appellant, it has been noticed that he is at 
the verge of retirement on attaining the age of suppeiannualion. He can not speak due to throat disease and an 
affidavit produced while the witness have back out from his statement which taken by the staff on ordinary paper^ 
Therefore by taking a lenient view due to long period of seivice 37 years at credit of appellant the undersigned 
being appellate authority is hereby ordered as under.-

The appellant Forest Guard namely Mr. Muhammad Maroof of Siran Forest 
Division Mansehra is re-instaled in service with effect from the dale of issuance 
of his retirement order.
The punishment 'enarding recovery worth Rs. 162700/- will remain as such, 
which should be recovered through installments.
The intervening ptriod of service is to be treated as leave with pay.
The appellant is finally warned to be more careful in future. othei-wise he will be 
proceeded stricliy in accordance with Efficiency & Discipline Rules, 2011.

1-

11-

111-
IV-

Sd/-Javed Arshad 
Conservator of Forests 
Lower Hazara Forest Circle 
Abbotlabad

Memo.

Copy forwarded to the;-

Muhammad Maroof. Foresi Guard for information with reference to his appeal 
dated 10-07-2015.

1-

'/ 2-

Encl. As above 
For serial No. 1

1
j

Conservalo^ 
Lower Hazara 
Abbotlabad^

'fl
irest Circle
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR ^ ^

Appeal No.1046/2015 ■

Muhammad Maroof Forest Guard S/0 Jehandad 
Village Jandwai Post of Shinkiari T & D Mansehra Appellant

Versus
>* .

Province of Khyber Pakhtunkhwa, through 
Secretary Environment Department Peshawar

1.

Chief Conservator of Forests-I 
Khyber Pakhtunkhwa, Peshawar,'

Conservator of Forests
Lower Hazara Forest Circle, Abbottabad

2.

3.

4. . Divisional Forest Officer
Siran Forest Division, Mansehra

Sub-Divisional Forest Officer
Lower Siran Forest Sub Division, Shinkiari

5.
Respondents

PRELIMINARY OBJECTIONS
i

That the appellant has no cause of action. '1.

That the appellant has no locus-standee to file the appeal2.

That the appeal is bad for non joinder of necessary parties and miss 
joinder of un-necessary parties. ,

3.

/
That the appellant has been estopped by his own conduct to file the 
appeal. -

4.

That the appeal is badly time bard.5,

That the appeal is not maintable its permanent forum.6.

/7. That the Honorable Tribunal has no Jurisdiction to entertain the- 
appeal.-

REPLY BY THE RESPONDENT

1, It is correct to the extent that the appellant was serving as Forest Guard 

in Forest Department Siran Forest Division Mansehra and.on his written 

request has been proceeded on 365 days LPR with e,ffect from 

' 01.10,2015 sanctioned vide’Divisional Forest Officer Siran >



2

Forest Division Mansehra office order No.83 dated 01.10.2015. After 

expiry of LPR, the appellant stand retired from Service with effect from 

30.09.2016 afternoon. However, it is totally incorrect that entire service 

carrier by appellant remained immaculate. During his service career, 

following punishments have been awarded:

Stopped one Annual Increment vide DFO Siran office order 

No.280 dated 8.4.1992 on account of illicit damage of Five Kail 

trees in Paryai RFC-1 (i). (Annexure-I)

I.

Removed from service vide DFO Siran Office Order No.20 dated - 

18.7.1993 on account of illicit damage in Paryai Reserved Forest 

Compartment No.1(ii) & (iii) (Annexure-ll) which was subsequently 

set-a-side by the appellate'authority vide Office Order NO.28 

dated 4.10.4993 and ordered for denove enquiry and thereafter 

exonerated from the charges.

II.

Imposed recovery of Rs. 8650/- vide office order No.08 dated 

30.12.1997 which was recovered in 4 installments.

Stopped annual increment fallen due on 1.12.2004 without 

cumulative effect vide DFO Siran Office Order No.312 dated 

22.3.2004. (Annexure-III)

IV.

Imposed recovery of Rs. 84600/- on account of illicit damage in 

Massar RF 12(i) & (ii) vide office order No. 138 dated 31.12.2005

(Annexure-IV)

V. •
\

Awarded minor punishment “Character Roll warring" vide DFO 

Siran. Office Order No.35 dated 1.6.2012 (Annexure-V) 

account of illicit damage in Massar RF compartment No. I2(i), (ii) 

& (iii).

VI.

on

Stopped two annual increments for the year 2013 and 2014 vide 

office order No. 315 dated 29.5.2013 (Annexure-VI) on .account of 

illicit damage in Massar RF 9 (iii).

VII.

Compulsory retired from service vide office order No.143 dated 

10.1.2014 (Annexure-VII) on account of unlawful compromising of 

Prosecution Case before the Court of District and Session Judge 

Mansehra dated 23.10.2013 in PC No. 58/2013-14 of Lower Siran 

Forest Sub-Division which was subsequently set-a-side'by the

VIII.



appellant authority vide office order No. 43 dated 8.5.2014 

awarding minor punishment i.e “warned to be careful in future” and 

intervening period i.e 10.1.2014 to 7.5.2014 sanctioned as leave 

without pay.

Compulsory retired from service vide DFO Siran Office Order No. 

90 dated 30.6.2015 on account of illicit damage in Massar RFC- 

5(i) and (ii). ■

tx.

The above series of punishments awarded to appellant strongly 
rebut his stance contained in the appeal.

It is totally incorrect. In fact the SDFO Lower Siran alongwith other staff 

checked Massar Reserved Forest Compartment No.5{i) and (ii) on 

26.4.2014 and detected illicit-damage of 19 Chir trees=1627 eft standing 

volume. The illicit.damage was fresh and taken place within 'a month 

period. The SDFO Lower Siran Forest Sub Division in fact tried his best 

to explore the reason regarding occurrence of illicit damage on which 

Muharnmad Siddigue S/0 Ghulam Qadir of Khanpur Maira (Chola Guard 

of the appellant) has given a written statement duly witnessed by M/S 

Arsalan Tariq SDFO, Rafaqat Forester, Amir Forest Guard and Amir 

Khan Chowkidar categorically stated that enlisted illicit cut trees have 

‘been sold by him with the permission of the appellant and therefore he is 

ready to deposit/pay 50% of total value while the appellant is responsible 

to pay the remaining 50% of the value of loss sustained by Government. 

The under taking on stamp paper has no legal status in the eyes of law 

of the prosecution witness affixed his signature on it out of those 

who signed the previous statement of Muhammad Siddique Chola Guard.

2.

as none

3. As explained above in Para-2 the SDFO Lower Siran who detected the 

fresh illicit damage in state forests was under the charge of appellant and 

the damage list alongwith statement of Chola Guard submitted by the 

respondent No. 5 to competent authority for taking appropriate legal 

action against the appellant. Therefore keeping in view the gravity of 

* situation, the appellant was rightly served with a Show Cause Notice vide 

DFO Siran No.11115/GE dated 25.5.2015.

It is correct to the extent that appellant has furnished his reply to the 

Show Cause Notice but could not produced any substantial evidence to
N

prove himself innocent. It is interesting to point out that the appellant has.

not ever disowned the occurrence of illicit damage in his beat. It is
\

pertinent to mention here that checking was carried out on 26.4'.2015 and 

in para-4 of his reply to the show cause notice (Annexure-VIl!) the

4.

a
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t

appellant stated that the checking party was collected the Guard Book 

from him, for which he approached the SDFO with the request for 

provision of new guard book which was not supplied. However, he 

initiated appropriate action against the forest offenders, realized 

compensation and confiscated timber. Had the guard book was not 

available with the appellant, how he issued damage reports? He issued 

last damage report bearing No.88/14 dated 30.3.2015 afterward he failed 

to visit his beat as the maximum enlisted damage was within 20/25 days 

i.e after issuance of last damage report.

, w

It is correct.. 5.

It is correct. The decision of appellate authority is correct as due to poor 

performance of appellant the Government exchequer has sustained a 

huge loss. The appellant is liable to pay the amount of Rs.162700/- as 

per decision of competent authority which subsequently upheld by the 

appellate authority. - ^ •

6.

GROUNDS

It is totally incorrect. The action taken against the appellant is quite 

correct. It was The sole responsibility of appellant to protect the ■ 

forest wealth at all cost by conducting touring" round the clock but 

he badly failed to do so. it is interesting to point out that in reply to 

question, No.2 during personal hearing, the appellant has stated 

very boldly that on 26.4.2015;early in the morning at 0500 hours, 

the SDFO Lower Siran Forest Sub Division, informed him 

telephonically that ponies loaded with illicit forest produce /timber, 

procured from Massar RF C-5(i) (ii) and (iii) were fun away from 

them and therefore immediately reach on spot. In compliance he 

proceeded to the spot, enquired in to the matter and apprehended 

8 logs near a Poultry Farm and brought it to the, Resin Shed 

Shinkiari. This statement of appellant ultimately approved the 

occurrence of illicit damage in his beat as well as his absence from 

•duty.

a.

It is incorrect. The proceeding against the appellant was finalized 

under Rule-5 of Khyber Pakhtunkhwa Government Servants 

(E&D) Rules. 2011.

b.



%, ■'^4-
It is incorrect. Proper opportunity of personal hearing as required 

under the rules was provided to the appellant. The statement of 

persona! hearing recorded is enclosed for ready reference as

Annexure-IX

c.

As explained in Para-b above, the appellant was served with a 

show cause notice under Rule-5 of Khyb.er Pakhtunkhwa 

Government Servant (E&D) Rules 2011. The appellant furnished 

his detail reply and after affording the chance of personal hearing, 

the proceeding was correctly finalized and the punishment so 

awarded is also quite correct according to the guilt of appellant.

d.

It is incorrect. The recovery iniposed upon the appellant is 

determined appropriately @Rs.100/- per eft as contained in Para-5 

of Schedgle of Compensation Rules, 2004 approved by the 

Provincial Government in pursuance with the provision contained' 

in Khyber Pakhtunkhwa Forest Ordinance 2002.

e.

f. Need no comments.'
fh

Sub Divisional Foresf Officer 
Lower Siran Forest Division 

Shinkiari

Divisiohal Forest Officer 
^tan^orest Division 

Mansehra

Conserv^orjbf Forests 
Lower Hazara Circle

dhief Con^
Central ^

Khv^r f a^tlinkhwa 
Pa^awar

^t^ofvF^ests • 
Regioij-I /

jbbottab

ij

Secrefaryl^n^ermtieS 
Of Khyber Pakhtunkhw^ 
Environment Department 

Peshawar

»
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Id /7/1993,ISSUED BY 
“SIRAN FOREST DIVISIONSLO DATED MANSEHRA

divisional forest officer
THE

OFFICE ORDER NO
mr.amanullah khan

information was received by-Divisional 

Porest Officer Siren abotu occurrence of illicit damage in
Reserved Forests C-l(i),l(ii) and iCiiD.whom constituted ^ o

- vide office order No,88 dated i7-4-l990„

committee consisting upon the
Forest Ranger(Chairman).Mr.Nisar

Mohammad Rafique Deputy Ranger 

checking of the forests;

1, Whereas an

the checking of Forestsfor

2, And whereas the
Oazi Imdad-ul-Haq

-c
■v

following officers 

Ahmed Range 
members was

Forest Officer and Mian
1

constituted for

andthe committee checked the Forest
volume in the Paryai

3© And whereas
25443 Cf.t standingdetected l32 No, stumps^ 

Forest
l(iii),out of this. 85 Nos stumps were

-reported thifcs the committeeReserved
found reported and 47 Nos stump were un

to 0,.„n,

:

Forest Officer Siran after
of damage in

Divisional4, And whereas
the extentihsoection report abouthaving received an

Reserved Forest beat under the
ordered disciplinary proceeding

control of Mr.Mohammad Maroof
against him and appointedP aryai 

Forest Guard Authorised Officer to conductForest Officer as 

under E & D Rules
Mr*Rustam Khan Range 

enquiry proceeding
1973 against the Forest Guard;

Authorised Officer served a charge
of allegation to a

of corruption, ;.i

5* Whereas the
sheet No.4/91-92 dated 20-9-1991 alongwith memo

.Mohammad Maroof for the charges
5(iil) of E & D Rules 1973;

..■i

accused Forest Guard Mr 
Mis-conduct and in-efficiency under rule

iiiESjeW
sheet No.4/91-92 dated 20-9-91s6. And whereas the charge ; .

accused Forest Guard.^as^^r^gsi-vod by the
directed by7, Whereas the accused Forest Guard was

Officer vide his No.56/A/Man: dated 1-5-1992 to give his 
reply to the charge sheet No.4/91-92 dated 20-9-1991 within 10 days^of, 
the receipt of the charge sheet,otherwise exparty action wxll be taken

against him;

Divjslonarrorest Officer

Forest Guard furnished his 

his No.Nil dated 17-5-.1992,
8.And whereas the accused 

Authorised Officer videreply to the

9, And whereas the Authorised Officer served a letter 

N0.99/MA dated 22-4-1993 on the accused official as directed him to

before him for personal hearing on 2-05-1993}

10. And whereas Mir.Mohammad Maroof(.Accused)Fores:t Guard

appeared in person arid was., afforded personal hearing by Authorised

Officer©

appear
• ^



i:

under Rule SCiii) of E & D Rules 1973 by stating in the^
need to appoint an

enquiry Officer because the facts were clear and the enquiry 

comraittee/checking committee had already submitted-field checking

proceedings
brief history of the case that there was no

h

V,

report to Authority;
Authorised Officer vide office order12. And whereas the

No.02 dated 13-07-1993 found the
of in-efficiency,Mis-conduct, and corruption and recommended

accused Forest Guard guilty of the

charges 

Major penalty;

the undersigned in the capacity of
2(b) of Efficiency and Discipline 

Notification NooSOS(S&GAD)1-80/73 

agreed with the findings and recommendation

l3. And whereas
appointing authority under Rule
Rules 1973 as issued vide
dated 30-11-1973 fully 

of Authorised Officer;
14. And whereas the Forest Conservancy has been damaged

time the forest functionaries themselves
locals thus become xs instrumental

badly as most of thevery
connive with timber smugglers and the

wealth.This forest Guard is a highly dextrous ,,
himself for his selfish gains

to destruction 6f forest
in covering and doing forest damageperson

his tran^sfers and postings toand also using political pressure for
of the environment requires thatmeeti his endSoThus the importance

to ia lime-lightcommitted by the custodians/guardi^ns come
to curb this tendency,so that others

when vices
an'appropriate action be taken 
obtain lesson and fear reprisal for' the connived damage to forest

in-efficiency,corruption and Mis-conductresources.As the charges of 
have become fully established as a 

proceedings under E & D Rules 1973;

result of the disciplinary

iNow therefore, I Mr.Amanuliah Khan Divisional Forest
l^ivision Mansehra in the capacity of appointing 

Rule 2(B) of E & D Rules 1973,notified vide
Officer,Siran Forest

provided inauthority as
Notification NocSOS-III(S&GAD)1-80/73 dated 30-11-1973 and Notification

1975 order under Rule 5(4) the removal
'I

H of even Nopdated 28th January 
from service of Mr.Mohammad Maroof S/0 Jehandad Khan as specified in

effectoRelevant entry in his service book:jRule 40b)(iii) with immediate 

and personal file be made 

immediate effect.

and he be relieved from service with

Sd/( AMANULLAH KHAN) 
DIVISIONAL FOREST OFFICER 

SIRAN FOREST DIVISION
mansehra.

V ATTESTED
Copy forwarded to:-

1, The Conservator of Fo^resta/PD Siran Kaghan Forestry f, 
Project Abbottabad for favour of information^

Forest Officer Lower Siran Range for informatio
Foies^ptyisionai ManseHra ' 3^ Mr.Mohammad Maroof Forest Guard C/0 R.F.O.Lower

^ Siran Range for information^ -

Memorandum;- ■i

Divisionalporest Officer 2. Range

4. Personal file for recordo
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dated 16-8-2003. mmletter No. 26/HilkotPliadwith:I' . ROHilkot Range
■ t°tc!::“SLg:l»-'v.d?No;899-902/GE, da.ed 22-8-2003,

Charge.shcets 'o accused.
Letter No. 23-25/M^ ^ 1-2003 addressed to the accused
Leller No.. 25-27/M, c .i ^ acldvessed to the accused
Lcucr No. 57-5S/M. dated 3-'
Appl.catton ot Jehanzeb ^

Lenl^Nt 74-75/M. dated 16-1-^2004

;^::;:::tot8;M:cN:d20.-20^^e^----ec,.^ Mauseh.-t, rotest 

SrupCr-'--:^.20/h«, dated,5-3-2C04

ill1
2

ife iiiS;ii is;loiViiW,

K-c ?t7kE'j-?-' -T id^:
JO.

S11.
12.

*
V'-;'

13:
Ni or, dated 16-S-200.3 reported that hem j '<m‘i l-he Range Off.cer, H.lkot Ra.tge 

the charged accusedmm^'
fc^iecked Ashwal Guzara under :!, on 1V'-'- I'iRemarks

--------- -do-_
—d>
"'^ving material & two 

on spot.__________ -•-....

;!DhTT^R [Period 
No.F^est/j Species

on spot.Name 
rninpartmcnt ----
Ashwal Guzara Cjj—— 

-do-
-do-______

Ashwal Guzara C-2

:«■ Nil. 20 days 
NilT^ 20 days 
Nil.

“Nirr2/3 days

21”
20”1. Fir 20 days scants lying■F 20”Fir
24”Kail

4.

d'onThe Range Officer, H.lkot R-’S; 
ef the accused and not.ced .U.c.t da.nage of

,' charge 
23-8-2003.. of allegations and Mr. Usman 

conduct disciplinaiy 
Guard) under the 
g34-36/GE. datedR sslsiliisisie

feiM 19-8-2003.
id
t'3Kii.4vys;3' •

to

...»“FrH'Si
* .......... .... ................

rules and procedure

I:y'l
■5.

II
't4f

/ i

..|g'I■T-:

!1
6.lid

isit
•Pand hereby order to impose 12-2004 without accumulative cftccl,

mcnl due on 1-Stoppage of one annual 
Character roll wanting.

mere
1.
2. Sd/-

(Mr. Salar Muhammad Rhan) 
Divisional Forest Olticci 

Siran Forest Division 
Manschra.

iVj;

id' i.

!

Dr'='»ona! Forest Officer
v-S^ Divisional iViansehra

Copy forwarded to: .nfonnat.on

r CO or.„,«...
"V

IMemo. and necessary action, 
d necessary action.-

it
an

1.
for information.2.

3.
4.

OfficerDivisional Fo/es
. siWiFo.reslDU^sion

■■■■ ■/yhd
'•it;;, it'dilii.--- ■ ; 'R . . .; .p.



D

1

MANSEHRA

Read with:

Report of Range Officer Mansehra: Range vide No. 90^M dated 
22-5-2002 regarding illicit damage in'Mnssar RF. C. P(ii
alongwiih damage li.st. '
DFO Siran letter No. 6387-88/GE dated 30-5-2002.
Comments of Range Officer Mansehra vide letter No. 106/M dated 
13-7-2002 on the reply to explanation furnished by Muhammad Zareen 
the then Block Officer, Jabba. • -
Reply to the explanation furnished by Muharhmad Maroof Forest Guard 
Nomination of Enquiry Committee vide DFO Siran No. 669-73/GE dated 
27-7--2002 under the provisions of NWFP. Removal from Services
Special Powers Ordinance-2000.
Enquiry report submitted by Mr.

!1

2.
3. I!

u

4. •
5.I

L

V6.
_ Manzoor Ahmad, Forest '
Ranger/Enquiry Committee vide his letter No. 76/US dated 15-1-2005
Show Cause Notice No. 1865/GE dated; 18-;! 1-2005. ••
Reply to Show Cause Notice fumished-by-the accused iia'te£i3(/J^^’05
Personal hcaring of the accused dated 31-12-2005. i ''

7.
I-

8.
9.

I;
Brief History of the Case.

rr

The Range Forc.st Offeer, Mansehra Forest Range alongwith Mr. Muhammad 
I Live/ Foic.steiMncharge Divisional Raid Party, Mr. Muhammad Zarin the then B'O Jabba and 
Ml. Muhammad Maroof Forest Guard Incharge Beat carried out checking of Massar Reserved 
crests C-12(i) and ■i2Cn) on 15-5-2002 and detected.following reported/unreoorted illicit damage

i:
!

(
S. No. Name of Forest/ 

Compartment No;
Massar RF C- I2fi),
Mas.sar RF C-I2(ii).

Dia Damage'
• Report NoV' -- ■

4-Remarks 7^ 1
•. c:',,. -i u.-ced ..r.-Specics

Cliir 17” Nil Period of 4-5 days, •2. 'do- 20” Nil 7-8 days.3. -do- -do- 19" Nil • 7-8 days.4. -do- -do- 22” 224/201 2-3 months..5. -do- -do- 18” •Nil Windfailen converted 4-5 days.6. -do- -do- 23” 233/20'] 4-5 dav.s7, -do- -do- 23” Nil ____ 4-5 days
____. J-10 days

.-40-15 days

■-EO I. '

8. -do- -do- 22” Nil
9. -do- -do- 15” . .Nil .
10, -do- liu-do- 12” 210/201 10-15'days rWV-do- -do- 20” Nil 10-15 days 

10-15 day,s
i12. -do- -do- 22” Nil , ■

Mansehra ;
1.3. -do- -do- 20” Nii CjC 4/5 days '14. Massar RF C-12111 

Massar RF C-12(ir)
-do- 14” Nil' 4-6:days. 

4-6 days 
■ 4-6 days

15. 18”-do- Nil
JJC -do- -do- 22” Nil

22-3-200^ 90/M dated22 5 2002 subniitted checkmg/damage list and reported that the damage occurred with active
connivance of Beat Incharge Mr. Muhammad Maroof Forest Guard and recommended strict 
.Igwfu! accused ofllcial.in theibest interest:Offorest'cons'e.rv,vPcy However the

lock ofncci. Ml. Muhammad Zann and Beat. Incharge Mr. Miihamihad.Maroof 
expl.anation vide DFO Siran letter No. 6387-88/GE-dated 

, found satisfactory.

’f'C.

were called for
30-5-2002 and their reply was not FI-

is
provisions of Gov^''^^°''^^V"s' .field. staff.;iinder7the''-' ■. ■ ■'■■V' v' ■

i;



- ^ /,J' 4

Iv.J
1.':MuhiimmacI Miirool' Foiesl Guard (as per detail in the Enquiry Report) and submitted its 

conclusion and recommendations as under;- n
Conclusion. ''* * • ' I« 1

have gone through the gravity of the case, relevant record available in the file, 
accused heard in person, recorded the statement of main P. Ws/Reporting Officers and reached to 
the conclusion that:

I':
K'
in.* . ! r>‘

Mr. Muhammad Zorin the then Block'OfTicerJdbbar has performed his 
duty efficiently as he himself apprised his Range Officer regarding illicit 
damage in the forest and being Incharge Block recommended action 
against his .subordinate staff. Therefore, charges of In-efficiency. 
Misconduct and corruption do not .stand proved.

Mr. Muhammad Maroof Forest Guard badly failed to produce cogent 
proof in his defence. Moreover, he adopted, twisting attitude during the 

of enquiry, therefore, charges of In-efficiency, Misconduct 
partially proved and charge of edrruption does not stand proved against 
him

Recommendations '
Keeping in view the above, the undersigned fh the capacity of Enquiry Comniittee 

hereby recommend to recover the loss occurred td Govi.-'dn 'dtcdiint'iif Un-repdifedUldmdge 
from his pay (fi). prevailing schedule of Compensation rates .

Accordini’ly sliow cause notice vide this office No. 1865/GE dated 18*11-2005 
served upon Mr. Muhammad Maroof, Forest Guard. '

*I.
r'

y
f

2.V.
rarecourse if

■■

fi
^ .
,n
iwas {f
j !
IReply to show cause notice furnished by Mr. Muhammad Maroof Forest Guard 

examined and the accused was also heard in person on 31-12-2005, but he could not bring

I
’ I

I
was
any thing new in his defence. 17

Tlierefore. agreeing with the recommendations of the Enquiry Committee, it is
1hereby ordcred:- .!.-r' ■! 4

Muhammad Zarih Forest'Guardihe' th'en'Biock Officef' -JaBb'^'Bloclct Mr.
is exonerated from the charges leveled against him.

Recovery of Rs. 84,600/- ('Eighty four thousand and six hundred 
only)^@ Rsi' 100/7 per efiVon account of loss for unrcporicd 
damage of 13 trees = 846 ent occurred to Govt, is imposed upon

2. I.
1

Mr. Muhammad Maroof ForestliGuard, which shall be recovered 
in 60 equal installments ,of Rs.; 1400/- per month a 
in.stallmcnt ofRs. 600/-. ...................... '

^‘rTEStED* f

WCensure. 1II.
Sd/-• 1 ■

. ■ ; Haider(2hiBb^33 Forest Officer
Divisional FoifetiLOfTLQQj'^visional Manseh'f^ ‘ 

Siran Forest Division yc 
Manschra

Memo
I'Copy forwarded to:

The Range Forest Officer, Manschra Range for information and neces.sary action 
w/r to his letter No. 90/M dated 22-5-2002.
The Range Forest-Officer, Hilkot Range.for information .apd necessary action 
with the remarks to'crfect recovery of amounl'in monthly installments, remit the • .

into Govt, treasury and send treasury challan to this office regularly for 
adjustment in accounts. , . r.
Divisional Accountant forjnf6rmafion'&::hccc4a''y!9RtJpR- ..
.....  Miihammad'IVtafopf'Fqrc.stvGua^rd/fe/0'’-Rffec:Fofc'sV bfficciv^Hi'^^ 7
for inlbrmaii6n‘and;n'ccessaryjaction'w/r;.to\hiy^p!y^^i^ show cause nqticc_anci.'' ' ,

■.-personal hea^iiigVdaied 3 l-t2-2b05i;,;..7^ ^,4■'^'^ '■■'*■^'•"^■ - ''

:/

1, '•i;.;.
2.

k. same
• .• . > '

fvr-
rtr'i'f■

Mr.4.

ft:
^4'-
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OKinri'ni?n(--R NO DATED ABBOl 1 ABAI) lilE___ _— ..
DR NASlMJAVED'l^™^!VISIONAL, FOREST OKI ICHR SIRAN ^ORES;n.RVASlON 

MANSEHRA NOW CONSERVATOR OF FORESTS L.OWER HAZARA FORES I C.IRCIT.
ABBOTTABAD

/ / ^//2012 ELY

Read with: ;TR)''M (lured 2'l-3-T;0()Ci nloiig'.vithThe then Range OrUcer Mansehia ielicr No 
checking list ot Massar RE C-I2{i) & I2(ii).
DFO Si?an otricc order No. 198 dated 28-:)-2()m) reu.irding suspen :dOu oi'lhe scr\ iocs

ol'accuscd officials. ' ,,,,,, i i
DFO Siran office order No. 217 dated 6-4-2000 appointing Mr. Sher Muhammad ilic
then DFO Aaror Taiiawal Forest Division as Authorized Officer.
Charge sheet No. 2360 & No. 2361 dated 12-3-2000 alongNvith memo of allegation

I h\ /\uihor:/ecl oITicer regarding

3.-

4.
■ 'yty

70.' 
•A'; ;.

served upon the accused oflicials.
126 daled l2-.^-200(' k-u!.-f'llTee order NoS

appoinimeni o! I .ik|uho oil kci'.
EiKiuiio report w l inen b_\'Mr. l ariikh Sail l-oien E.aig
Enquiry report furnished by Mr, Sher Muhammad the then DFO ''’Vorkmg I an Uml-
1 Abbottabad/Authofized Officer vide No: 126 V \v i^..l-Enc|Uirv oaled S-n-iOO..
Show cause notice No. 6986/GE dated 25-6-2002 served upon Idaiclar Baidu Eoreslei _ 
Show cause notice No. 6983/GE dated 25-6-2002 served upon Muhammad Maroof 

Forest Guard

6.
7,

8.
9.

notices furnished by Baidar I hikhl Foi'csier dats'd i . -.^,00.:
furnished bv Muhammad Maixaoi' Emesi (mard dated

Repl\- to show cause 
Reply to show cause noliee.s

10,
A ;N«

16-7-2002
144 dated 10-9-2002 appointing .Edanzoor Ahmad Forest

•V Officer

lAFO Siran office order No,
Raimcr as Authorized Officer to conduct fresh enqmrv

by Mian Muhammad Rali(|ue Forest Rangci71;.nquii

12.

Enquiry report written 
dated nil.
Office order No. 13 
Ranger/Authorized Offlceig 
DEO Siran office orderNo. 113 dated 
(.. oininiltce i. i'iupri'iing >.>1 .M, S Miihainm.M 
Muhammad Siddiquc Ecm csi Ranger as Memlv!.
DF(3 Siran office order No, 198 dated 20-6-200" ap|.K)iming Mr, Ejaz Ondir SDEO as 
Aulliorized Officer to finalize enquiry proceedings. ^
Enquiry repoit submitted by Mr. EJaz Qadir SIN-O/Auihorized Ol! 
dated 28-3-2008.

13.

dated 31-10-2003 issued b\ Mr. Manzoor Ahmad E'orest

"''■.! 1-2005 apn(.)intli'.g ircsli Enquiry
E-ihiii') and

14,

15.

16.

17,
/ /

c

Brief History of the Case ffi-dsioVial Ft^t Officer
On a complaint regarding illicit damage in Massar RE C - i 2( i}. t ii} N (iii),- Mi

Range Officer Mansehra alongwith Muhammad Pervez Eorcsicr and Muhammad. Layyiib I'Oicstthen
Guard checked the forests and ciili.sted the'damage of 47 Chir trees - 4934 ell in presence of Baidar

Block and Muhammad Ndaroot' i oivsl Guard incliarge l.tcal. Elie Rang’C
li-.i id' il!!..:i!' danii;gi,e

Baklii Forester ineharge 

Orilcor vide hi
rfconimending slriel action against ihc accused oMiciiils, Boili Uk' iKcmsed olEmiaR weie |.'iaced iiiulei 

vide DEO S'iran oEiicc order No. 198 dated.28-3-2000.

i, heck im.SdVl limed M-3-:000leiler

suspension

Mr. Sher Muhammad the then DFO Agror Tanawal E'orest Division ivas appoimed as Authorized

Officer to conduct disciplinary proceedings against the accused officials under the provisions of 

NWFP Govt. Servants {Efficiency & Disciplinary) Rulcs-1973. I ho .ALiihonzec! OlMcei' eondiicLeil

vide letter No. ni
through Mr. Earukh Snir Fore.st Ranger and siibmiiied enquiry repurienquiry

1263/WP-l-Bnquiry dated 8-6-2002 recommending Major Penally. The recommendations of the
i«l

Authorized officer were found inconsistent therefore, fresh enquiry was initiated thiough Mi.
Ahmad Forest Ranger vide DFO Siran office order No. 144 dated 10-9-2002. The 

Authorized OlTicer conducted disciplinary proceedings through Mian Muhammad RnfiqueEli
Manzoor



r4
■ - ’V

. #

l.> <.i:ue(l 31-10-200.' exoiieraliiig die 

Fcruscd of ihe decision taken b) 

not associated in die

inquiry proceedings rather deliberately ignored and the enquiry being one sided became detective.

M/S Muhammad Younis the then Range Otflccr
Membed was

■^^lorest Ranger/Rnquiry Ol'lncer and issued office oidei No.

officials from all . the charges leveled against them
..d' ■

accused
Authorized Officer revealed that the Prosecution and defence witnesses

y
were

Therefore, an enquiry Committee comprising of
I Muhammad' Siddique the then Range Ofllcer l.ovver Siran as 

vide DFO Siran olTicc order No. 'lit dated 24-i i .ddllt. Despite reminders notices the

till 2()-d-2()()7 when the e'nt|uiry proceedings

(Chairman) and

constituted
rnquiry Coinmittee failed to llnalize the proceedings

with-drawn vide DFO Siran office order No. 198 dated 20-6-2007 and Mr. lyaa Qadir Suh-

Divisional Forest Officer Lower Siran Forest Sub-Division tvas appointed as Authorized,Officer. The

vide his letter dated

iy-ks' A

s were

and submitted enquiry reportEnquiry Officer conducted detailed enquiry 

28-3-2008 concluding that;

iri-emciency. misconduct and corruption could not he esiabhshed. hkmevu, both ihe
warned to he very careju/ill fitiire service .

Theretbre, agreeing whh the reeonunendations of the Enquiiyytfficer, tite unde,signed in the capacity 

of authority hereby admini.sier Cliaracter Roll warning upon boll, die accused 

Bakht Forester and Muhammad Maroof Forest Guard.

accused officials are

fficinls namcls' Baidar

Sd/- . -
(Dr. Nasim Javed) -'
The then Divisional Forest Officer 
Siran Forest Division Mansehra 
{ Now Conservator of Forests 
Lower Hazara Forest Circle Abboitabad)

•

Copy for information and necessary
4he'Siib^Di(dsTonIl Fore^^ Siran.Forest Sub-Division.
The Sub-Divisional Forest Officer Lower Siran Forest Sub-Divi,sion,
Baidar Bakht Forester (FPP) c/o Head Clerk Siran Forest Division Mansehra. 
Muhammad Maroof Forest Guard c.^ASuh-Divisi..ma:l Forcsl Ofiicer Lpper Siian
Fme.st Sub-Division,

"ifc:
/iliL ■■ ^

ATTESTED/ \

1Dr, Nasim Javed' /
The then Divisional Forest Officer . 
Siran Forest Division Mansehra 
(Now Conservator of Forests 
Lower Hazara Forest Circle Abboitabad)

Divisfohal Forest Officer
iylslonal IVIansehrau.

*

p’
fti:

i||l
■flip;

9 

.ifce.-

m
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OFFICE ORDER NO. ? /DATED MANSEHRA THE /5/2013. ISSUED BY 
ZAFFAR ALI DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION

MANSEHRA
Read with:

DFO Patrol Squad Division Abbottabad letter No.648/PS dated 5-3-2012 received 
through Conservator of Forests Lower Hazara Forest Circle Abbottabad endstt' 
No. 4073/GE dated 31-3-2012.
Statement of allegation served upon the accused officials vide DFO Siran 
No. 6368-71/GE, No. 6358-62/GE, No.6397-6401/GE, No, 6376-79/GE & No 
6384--87/GE dated 23-5-2012.
Charge Sheet served upon the accused vide DFO Siran No 6372-75/GE 
N0.6363-67/GE. No. 6392-96/GE, 6380-83/GE & No. 6388-91/GE dated 
23-5-2012.
Reply to the Charge Sheet by the accused officials
Personal hearing and answer question etc of the accused officials dated 
16-1-2013
Enquiry report submitted by Farrukh -Sair SDFO the then Incharge Mansehra 
Forest Sub-Division (Enquiry Officer/Committee vide letter No. 33/K dated 
5-3-2013 dated 15-1-2012.
Show Cause nolices served upon the accused officials vide DFO Siran No. 
5451GE, N0.5453/GE, No. 5454/GE. No. 5456/GE, & No. 5458/GE dated 
12-3-2013.
Replies to the show cause notices of the accused officials.
Personal hearing of the accused officials dated'28-5-2013

!

ii.%

iii.

iv.
V.

Vi.

vii.

viii.
IX.

BRIEF HISTORY OF THE CASF

receipt of complaints from the inhabitants of the Shinkiari_ ^ ... Chief Conservator of
Forests-ll, Khyber Pakhtunkhwa, Peshawar, directed the Divisional Forest Officer Patrol Squad 
Forest Division Abbottabad to check/ detect and report the ' illicit damage in Massar RFC-9 (iii) of 
Lower Siran . Forest Sub-Division. The; Checking team carried out detailed inspection of the 
Forests on 4-3-2012 in the presence df local field staff including SDFO, Block Officer and Beat 
Guard concerned and detected the illicit damage of 300 Chir trees measuring 14198-Cft 
(standing Volume). The Divisional Forest Officer Patrol Squad Forest Division has submitted his 
comprehensive report vide letter No. 648/PS dated 5-3-2012 received through Conservator of 
Forests Lower Hazara Circle Abbottabad letter No.4073/GE dated 31-3-2012.

area

Therefore, in order to probe into the matter, a statement of allegation alongwith charge sheet 
served upon the accused officials vide No. 6368-71/GE, No. 6358-62/GE No 6397-6401/GE

6384-87/GE , No.6372-75/GE, Np.6363-67/GE, No. 6392-96/Ge' 
6380-83/GE & No. 6388-91/GE dated 23-5-2012. The enquiry was entrusted to Mr. Farrukh Sair 
Sub-Divisional Forest Officer the then Incharge Mansehra Forest Sub-Division As per statement 
of allegation It was alleged:-

was

1. That a huge colossal illicit damage was seemed to have been taken place 
span with active connivance of the accused officials.

That

Ia short
I!

2. ., protect the Forest resource joined hands with timber smugglers
and facilitated them in illicit cutting of trees causing irreparable huge loss to the state.

*;

3. That the accused officials were found deliberately involved in illicit cutting of trees and 
It IS sufficient evidence of their connivance with Forest Offenders and timber

4. That involvement of the accused officials clearly specks In-efficiency,' Misconduct and 
Rules^201 r proceeded against undpr the provisions of E&D

ATTESTED

Forect Officer
rOi^Diyisionai i^ansehra"^* i

j
1 i



•••-V.

'N.t

‘ A

(
.1

lij

proceeding.
and

Jdiscussed above and length of 
minor penalties arein view the circumstantial facts

accused officials the following“Keeping 
Service of the 
recommended

'

i

2. Censure warning may be forest
3. M/S Mian TahmHussam^^^^^^^^^

JGuard may 
Misconduct and Corruption.

No.
critically examined. TheReply to show cause notice furnished by g^ols'^offeringr^^^^

— i^t^l r r;.of perUl hearing accused o.cials 

-■ failed to justify their non-involvement m illicit cutting of trees..
session held during the personal hearing and rep|y to

The
show cause notice has also been peruse a ^

sused official found guilty of charges leveled against them.

of Two (02) annual increments without °!
Aurangzeb and Muhammad Maroof1. Stoppage

M/S Zahoor Ahmed Forester, on^A
Forest Guards falling due on 01-12-2013 and 01-12-2014.

'I
entitled for increment restoration bn 01-12-2015

2. The officials will be cnuu* 
& 01-12-2016 respectively.

them
f

Sd/-(Zaffar Ali)
Divisional Forest Officer 
Siran Forest Division Mansehra

•t,'. \Copy forwarded to;-

1- Forest Sub-Division for information and necessary action.
Hussain Shah Forester, Muhammad Maroof,The SDFO Lower Siran

Ab^f wrhU^'d-r&AuranglebVorest Guards for information and necessary
1,

kL- giiUiii «i

I
i

Head^Clerk/Divisiona! Accountant for information & necessary action.
3.

attested '

1OfficerDiv^i]^
SintfW^est Division Mansehra ForeLf Officer !

Lfensehrs" (

logical end andto conclude tke enquiry to a
'T^l.



??cn VI /

/

MR.MUSHTAQ AHMAD mANSEHRA

il: .
Bead witJu

1.

ilfti,M
n
m.
IV.

V.

VI.

gglEFH^TORYOIlTHECA^

chalked a Damage Report No. ^^Tib-Divisional Office for

illicit cutting of trees and ..^n prepared and pul in Court,
case NO. 58/2013 1

k; The accused official have

Offenders involved in
3[.

«R - further course

K“-
SM

of action. The prosecution
accused Forest

-^1 Guard given an affidavit
s/o Lai of Sokian. H.is act

The undersigned
Whereas on 23-10-2013 t e - gaid Khan
permission from the competent autho Mis-conduct and Corruption

against the rules, law and tantamoun ,,,,, ^33 no
m,ougn the documents and m^^^^ ^.ic-conducfand Corruption

■ 3281/PC dated.18-12'2013.

m need of any 
was served

limMi:-'-k■
ii has gone 

further enquiry
upon the accused official vide no:

m
hence a show cause

personal hearing dated 
and charges of

proved beyond any doubt.

\The accused official 
10-1-2014. The reply as well as 
l„.efficiency, Mis-conduct and Corruption -ii

Mansehra being the 
is compulsorily retired from service

Forest DivisionP SiranDivisional Forest Officer
d Maroof Forest Guard i

I Mushtaq Ahmed 
Hereby order that Mr. Muhamma

Therefore

*rf':tritym fc with immediate effect.

. Sd/-
(Mr. Mushtaq Ahmad)
Divisional Forest Officer

Forest Division Mansehra

V

Si Siran
Abbottabad for favour of 

of information 

information and

Forest Region-ll 

Circle Abbottabad for favour

' '°™'^tna‘cnief conservator

information please. _
Conservator of Forests

of Forests Northern 

Lower Hazara
1.

The 
please.
Sub-Divisional 
necessary action. 
Official concerned for

2- Sub-Division form- Siran ForestForest Officer Lower

information and compliance.
3.

/ ATTESTED
4.

•ti

^F/' i
Forost Officer 

. v^p,Divi3icnal Mansehrar; DivisScS^orest Officer 
Sirarf F^® Mansehrai

.1
1. 0

%
•s;

•'.I
:i.

-3
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR -

Appeal No. 1046/2015

\ Muhammad Maroof Forest Guard S/0 Jehandad 
Village Jandwal Post of Shinkiari T & D Mansehra. Appellant

Versus

Province of Khyber Pakhtunkh\A/a, through' 
Secretary Environment Department Pesha\A/ar

* ?

Chief Conservator of Forests-I 
Khyber Pakhtunkh\A/a, Peshawar

1.

2/

Conservator o{ Forests
Lower Hazara Forest Circle, Abbottabad

3.

Divisional Forest Officer 
Siran Forest Division, Mansehra

4.'

Sub-Divisional Forest Officer
Lower Siran Forest Sub Division, Shinkiari

5.
Respondents

PRELIMINARY OBJECTIONS

That the appellant has no cause of action.1.

That the appellant has no locus standee to' file the appeal2.

That the appeal is bad for non joinder of necessary parties and 
rniss joinder of un-necessary parties.

That the appellant has been stopped by his own conduct to file 
the appeal.

3.

4.

That the appeal is badly time bard.5.

That the appeal is not maintabie its permanent forum.

That the Honorable Tribunal has no jurisdiction to entertain the 
appeal.

6.

7.

REPLY BY THE RESPONDENT

1. It is correct to the.extent that'the appellant was serving as Forest 

Guard in Forest Department Siran Forest Division Mansehra and on 

his written request has been proceeded on 365 days’LP.R with effect 

from 01,10.2015 sanctioned vide Divisional Forest Officer Siran •



2 I.r.
Ii'•

Forest Division Mansehra office order No.83 dated 01;10.2015. After 

expiry of LPR, the appellant stand retired from Service with effect 

from 30.09.2016 afternoon'. However, it is totally incorrect that entire 

carrier by appellant remained immaculate. During his service 

carrier, following punishments have been awarded:

i
service

•I
f-
i

Stopped one Annual Increment vide DFO Siran office order 

No.280 dated 8.4.1992 on account of illicit damage of Five 

Kail trees in Paryai RFC-1 (i). (Annexure-I)

I.

t

r'

4 Removed from service vide DFO Siran Office' Order No.20 

dated -18.7.1993 on account of illicit damage in Paryai 

Reserved Forest Compartment No.1(ii).& (iii) (Annexure-ll) 

which was subsequently set-a-side^ by the appellate authority 

vide Office Order N0.28'dated 4.10.1993 and ordered for 

denove enquiry and thereafter exonerated from the charges.

•i

[
t

i'

I

Imposed recovery of Rs. 8650/- vide office order No.08 dated 

30.12.1997 which was recovered in 4 installments.-;
III.

Stopped annual increment fallen due on 1.12.2004 without 

cumulative effect vide DFO Siran Office Order No.312 dated 

22.3.2004. (Annexure-!U)

IV.

s

Imposed recovery of Rs. 84600/- on account of illicit damage 

in Massar RF 12(i) & (ii) vide office order No. 138 dated 

31.12.2005 (Annexure-\V/

V.

Awarded minor punishment “Character Roll warring” vide DFO 

Siran Office Order No.35 dated 1.6.2012 (Annexure-V|, on 

account of illicit damage in Massar RF compartment No. 12(i), 

(ii)&(iii).

VI.

Stopped two annual increments for the year 2013 and 2014 

vide office order No. 315 dated 29.5.2013 (Annexure-Vj) on 

account of illicit damage in Massar RF 9 (iii).

VII.

Compulsory retired from service vide office order No.143 

dated 10.1.2014 (Annexure-VIl)' on account of unlawful 

compromising of Prosecution Case before the Court,of District 

and Session Judge Mansehra dated 23.10.2013 in PC No. 

58/2013-14 of Lower Siran Forest Sub-Division which was

VIII.



subsequently set-a-side by the appellant authority vide office 

order No. 43 dated 8.5.2014 awarding minor punishment i.e 

"warned to be careful in future” and intervening period i.e 

10.1:2014 to 7.5.2014 sanctioned as leave without pay.

Compulsory retired from service vide DFO Siran Office Order 

No. 90 dated 30.6.2015 on account of illicit damage in Massar 

RFC- 5{i) and (ii). _

IX.

The above series of punishments awarded to appellant 
strongly rebut his stance contained in the appeal, ’■"‘-■r

; '

2, It is totally incorrect. In fact the SDFO Lower Siran alongwith other 

staff checked Massar Reserved Forest Compartment Np.5{i) and (ii) 

'on 26.4.2014 and detected illicit damage of 19 Chir trees=1627 eft 

standing volume. The illicit damage was fresh and taken place within 

a month period. The SDFO Lower Siran Forest Sub Division in fact 

tried his best to explore the reason regarding occurrence of illicit 

damage on which Muhammad Siddique S/0 Ghulam Qadir of 

Khanpur Maira (Chola Guard of the appellant) has given a written 

statement duly witnessed by M/S Arsalan Tariq SDFO, Rafaqat 

Forester, Amir Forest Guard and Aimir Khan Chowkidar categorically 

stated that enlisted illicit cut trees have been sold by him with the 

permission of the appellant and therefore he is ready to deposit/pay 

50% of total value while the appellant is responsible to pay the 

remaining 50% of the value of loss sustained by Government. The 

under taking on stamp paper has no legal status in the eyes of law 

as none of the prosecution witness affixed his signature on it out of 

those who signed the previous statement of Muhammad Siddique 

Chola Guard. ‘

3. As explained above in Para-2 the SDFO Lower Siran who detected 

the fresh illicit damage in state forests was under the charge of 

appellant and the damage list alongwith statement of Chola Guard 

submitted by the respondent No. 5 to competent authority for taking 

appropriate legal action against the appellant. Therefore keeping in 

view the gravity of situation, the appellant was rightly served with a 

Show Cause Notice vide DFO Siran No.11115/GE dated 25.5.2015.

4. It is correct to the extent that appellant has furnished his reply to the 

Show Cause Notice but could not produced any substantial evidence
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to prove himself innocent. It is interesting to point out that the 

appellant has not ever disowned the occurrence of , illicit damage in 

his beat. It is pertinent to mention here that checking was carried out 

on 26.4.2015 and in para-4 of his reply to the show cause notice 

(Annexure-V/Z/^the appellant stated that the checking party was 

collected the Guard Book from him, for which he approached the 

SDFO with the request for provision of new guard .book which was. 

not supplied. However, he initiated appropriate, action against the 

forest offenders, realized compensation and confiscated timber. Had 

the guard book was not available with the appellant, how he issued 

damage reports? He issued last damage report bearing No.88/14 

dated 30.3.2015 afterward he failed to visit his beat as the maximum 

enlisted damage was-within 20/25 days i.e-after issuance of last 

damage report. • -

-4.

\

It is correct.5.

It is correct. The decision of appellate authority is correct as due to 

poor performance of appellant the Government .exchequer has 

sustained a huge loss. The appellant is liable to pay the amount of 

Rs.162700/- as per decision of competent authority which 

subsequently upheld by the appellate authority.

. 6.

GROUNDS

It is.totally incorrect. The action taken against the appellant is 

quite correct. It was the sole responsibility of appellant to 

protect the forest wealth at all cost by conducting touring 

round the clock but he badly failed to do so. It is interesting to 

point out that in reply ,to question, No.2 during personal 

hearing, the 'appellant has stated very boldly That, on 

26.4.2015 early in the morning at 0500 hours, the SDFO 

Lower Siran Forest Sub Division informed him telephonically 

that ponies loaded, with illicit forest produce /timber procured - 

from Massar RF C-5{i) (ii) and (iii) were run away from them 

and therefore immediately reach on spot, in compliance he 

proceeded to the spot, enquired in to the matter and 

apprehended-8 logs near a Poultry Farm and brought it to the 

Resin Shed Shinkiari, This statement of appellant ultimately 

approved the occurrence of illicit damage in his beat as well
r

as his absence from duty.

a.
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It is incorrect. The proceeding against the appellant was ' • 

finalized under Rule-5 of Khyber Pakhtunkhwa Government. 

Servants (E&D) Rules, 2011.

b.

It is incorrect. Proper opportunity of personal hearing as 

required under the rules was provided to the appellant. The 

statement of personal hearing recorded is enclosed for ready 

reference as Annexure-ijX^

c.

As explained in Para-b above, the appellant was served with a 

show cause notice under Rule--5 of Khyber Pakhtunkhwa 

Government Servant (E&D) Rules 2011.^ The appellant 

furnished his detail reply and after affording the chance of 

personal hearing, the proceeding was correctly finalized and 

the punishment so awarded is also quite correct according to 

the guilt of appellant,'

d.

It is incorrect. The recovery imposed upon the appellant is 

determined appropriately @Rs.100/- per eft as contained in 

Para-5 of Schedule of Compensation Rules, 2004 approved 

by the Provincial Government in pursuance with the' provision 

contained in Khyber Pakhtunkhwa Forest Ordinance 2002,

e.

f. Need no comments.

Sub Divisional Forest Officer 
Lower Siran Forest Division 

Shinkiari

Divisional Forest Officer 
Q^r^fl-f^est Division 
^ Mansehra

Conservator of Forests 
Lower Hazara Circle

Chief Conservator of Forests 
Central Southern Region-i 

Khyber Pakhtunkhwa 
• Peshawar

^-^^bottabad

Secretary to Government 
Of Khyber Pakhtunkhwa
Environment. Department

Peshawar
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CERTIFICATE.

\
iMr. Muhammad Iqbal Sub-Division Forest Officer Mansehra (BPS-17) is hereby 

authorized to attend the Khyber Pakhtunkhwa Service Tribunal Camp Court at 

Abbottabad on 20.01.2016 in Service appeal No.1046/2015 filed by Mr. Muhammad 

Maroof Forest Guard against Secretary to Government of Khyber Pakhtunkiivva 
Forestry, Environment and WildiifeJ Department on behalf of Government and 

others.
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Forest OfficerDivisio
Siram;F6rest Division Mansehra
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KlIVBF;R PAKHTlJNKilWA SERVICE I RIBIJNAI. PlvSIlAWAU

J)alcd 9 / 6 / 2016993 /STNo.

0

The D.I-.O,
Siran i-oresl Davison Manschra.

SLibjcct; - ■lUDCIVlKNt:

I am directed to forward hercwitlh a certified copy ol'.Indgemenl dated 
! 7.5 .2016 passed by this Tribunal on the above subject for strict compliance.

Idicl: As above

r
RfCdSTRAR

KHYBBR PARHTUNRl iWA 
SBRVlCf: TRIBUNAL 

PHSHAWAR.
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