
;» *

- . }\ *,4.-

•it-- '•'****^••^5* i
i

-i,

■'t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR . • -4^'

Appeal No. 812/2016

10.08.2016 ■V"• ; Date of Institution ...
■ X■w

;11.04.2018Date of Decision ... 1r• r ,

dI;Muhammad Saddique (Ex-Inspector) R/0 Nawan Kalay (Comal Sher Khan Kalay), 
P.S Kalu Khan District, Swabi. ... (Appellant) •?

‘

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two others.

For appellantARBAB SAIFUL KAMAL, . 
Advocate

MR. ZIAULLAH,
Deputy District Attorney,

f:
For respondents. ■I :

. i •
t ■

i
t :
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CHAIRMAN
MEMBER

IMR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

JUDGMENT

NIAZ MUIHAMMAD KHAN. CFIAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

IFACTS
/ '■

1
The appellant was dismissed from service due to absence on 30.7.2013-2.

from the date of absence i.e. 11.09.2008. The appellant filed departmental appeal

against this order on 12.09.2015 which was not responded to and thereafter he filed 5^

the present service appeal on 10.08.2016.
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ARGUMENTS.
i
i

The learned counsel for the appellant argued that no limitation would run j3.

as the order was made from retrospective date and the retrospectivity of the order is 

void. He next argued that the appellant had served for a period of 33 years and the 

penalty was too harsh. He requested that he would not press the appeal on merit if 

penalty is converted into one of compulsory retirement.

!

On the other hand, the learned Deputy District Attorney argued that the4.

appeal was time barred. That the Authority could not be made bound not to impose
;

the penalty of dismissal in case of willful absence. ;

CONCLUSION.

t

No limitation would run in the present appeal as the order has been made5.

from retrospective date and in view of judgment of this Tribunal dated 02.03.2018 

of the Larger Bench in service appeal No. 562/2016 entitled “Rahim-ud-Din Vs.

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others no

limitation would run against the void order. However, it was held in that very

judgment that the void portion can be separated from the portion which is legal in

the impugned order and the effect of the order can be by modified. (The date

when the order was passed). This appeal is therefore, within time.

The only allegation against the appellant was absence from duty and after6.

rendering 33 years of service he should have not been dismissed from service on

this allegation. The request of the learned counsel for the appellant is genuine,

therefore, the penalty is converted from dismissal to compulsory retirement from
;;

the date when the impugned order was passed. However, he shall not be.entitled for <

back benefits from the date of absence till the date final order was passed. The
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left to bear their own costs. File Ibeappeal is disposed of accordingly. Parties are
i

consigned to the record room. -I'
1
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;

(NIAZ MUrtIjMMAEnCHAN) 
CHATMAN

;

r

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER ’

ANNOUNCED
11.04.2018
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Counser for the appellant and Mr. Ziaullah. Deputy . 

District Attorney for the respondents present. Arguments heard 

and record perused.

11;04.2018
i

This appeal is disposed of as per our detailed judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

t

r

MEMBER

ANNOUNCED t

11.04.2018
;
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None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney alongwith Allah Nawaz, 

Inspector (legal) for the respondents present. Notice be issued 

to the appellant and his counsel for rejoinder/arguments. To 

come 

at

\o-7- ovl.

26.10.2017

up for arguments/rejoinder on 29.11.2017 before D.B

(Muhammad H^id Mughal) 
Member

Camp Court D.I.Khan

Counsel for the appellant and Addl: AG for 

respondents present. Rejoinder submitted which is placed on 

file. To come up for arguments on 08.02.2018 before D.B.

29.11.2017

Counsel for the appellant and Mr. Kabeerullah Khattak, Addl. 

AG for the respondents present. Wakalatnama in respect of Mr. Saiful 

Kamal, Advocate submitted, which is placed on file. Since this case 

also involves the issue of retrospectivity because the dismissal order 

has been given retrospective effect, therefore, this case is adjourned for 

arguments after the decision of Larger Bench on this point. To come 

up for arguments on 11.04.2018 before the D.B.

08.02.2018

Abdul Ali, ASI District Tank also turned up and noted the next 

date of hearing.

Member
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respondents present. Written reply ppl submitted- 

Requested for adjournment 'Yo cqmp, up for >yritl:en 

reply/commcnts on 03.04.^017. m
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pi'P Muhammad Sohail, son of the appellant and 

Addl: AG for respondents present. Written reply 

not submitted. Learned AAG requested for,transfer 

of case to D.I.Khan as. the matter pertains, to
• . r *'• . .

territorial jurisdiction of p.I.Khari.. The appep, is 

assigned to D.I.Khan for written statement for 

26.07.2017 before S.B..

03.04.2017i ■
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Counsel for the appellant present. Mr. Muhammad Khan, 

Head Constable alongwith Mr. Farhaj Sikandar, District Attorney 

for the respondents also present. Written: reply on behalf of 

respondents submitted and copy handed over to learned counsel 

for the appellant for rejoinder. Adjourned. To come up for 

rejoinder on 2^.10.2017 before S.B at Camp Court D.I.Khan.
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1 ■ (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Learned;counsel'for the
■ ; ■ r ■! ■

appellant argued that the appellant was serving as Inspector and 

has put in almost 33 years service when dismissed from 

the allegation of willful absence vide impugned order dated 

30.07.2013 where-against he preferred departmental appeal 

12.09.2015 which was not responded and hence the instant service 

appeal on 10.08.2016.
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i That the punishment is excessive and the service rendered 

by the appellant was not taken into account and as such appellant ' 

was deprived of the financial benefits accrued due, to his lone 

service. That the, punishment should have been in shape, of ' 
compulsorily retirement.
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Since monetary benefits are involved as such appeal is 

" admitted to regular hearing. Subject to deposit of security and 

^SS fig0 ^ process fee within 10 days, notices be issued to the respondents for 

written reply/comments for 01.02.2017 before S.B.
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01.02.2017 Counsel for the appellant and Asstt. AG for the 

respondents present. Requested for adjournment. To come 

up for written reply/comments on 06.03.2017 bqfore S.B. ■
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Counsel for the appellant present. Counsel for the 

appellant requested for adjournment. To come up for 

preliminary hearing on 19.10.2016 before S.B.

27.09.2016

Chaifman

19.10.2016 Counsel for the appellant present. Learned counsel for the appellant 
requested for adjournment. Adjourned for preliminary hearing to 

15.11.2016 before S.B.
/

^LAYIFJ
(ABDU 

MEMBER

t 5/
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15.11.2016 Counsel for the appellant present. Learned counsel for 

the appellant requested for adjournment. Adjourned for 

preliminary hearing on 01.12.2016 before S.B/.

I

Agent of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is not in 

attendance. Adjourned for preliminary hearing to

01.12.2016

27.12.2016 before S.B.

hrran''C
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Form- A

FORM OF ORDER SHEET
Court of

812/2016Case No.

Order or other proceedings with signature,of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Sadique presented 

today by Mr. Shaukat Zaman Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

10/08/20161

REGISTRAR ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

r

/
:y

Clerk to counsel for the appellant present. 

Requested for adjournment. Request accepted. To pc 

up for preliminary hearing on 27.9.2016 before S.B

18.08.2015

Member

I
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL. KPK PESHAWAR
I'.-

Service Appeal No. ^1’2^ /2016

Muhammad Sadique

(Appellant)

VERSUS
Provincial Police Officer etc.

(Respondents)

INDEX

S. Documents Annexure Page No.No.
1 Service Appeal 1-4
2 5Affidavit
3 Addresses of Parties 6
4 Condonation of Delay Application 7

Copy of charge sheet, statement of 
allegation

A-B5 /o
6 CCopy of inquiry report H
1 D-ECopy of FIR and impugned order
8 FCopy of departmental appeal
9 Wakalat Nama /7

Appellant
Through

Shaukat Zaman
Advocate, High Court, . 
Peshawar

Dated: 03.08.2016
f

-»
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. /2016

0

Muhammad Sadique (Ex-Inspector)

R/o Nawan Kalay (Comal Sher Khan Kalay), P.S. Kalu Khan District 
Swabi

(Appellant)

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2) Deputy Inspector General of Police Mardan Region

3) District Police Officer, Tank

(Respondents)

Appeal U/s 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, against fhe order dated

30,07,2013 passed bv respondent No. 3 whereby

the appellant was dismissed from service and

against hot taking action on departmental appeal

\c^
. Registrar

of the appellant.

Prayer:

On acceptance of this appeal, the impugned order

dated 30.07.2013 of respondent No. 3 may kindly

be set aside and the appellant may kindly be re

instated in service with all back benefits.
% ■
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Respectfully Sheweth,

Brief facts of the instant appeal are as under:

1) That the appellant was initially appointed as Constable in 

Police Department, subsequently the appellant was 

promoted as Head Constable, AS\ and finally SI.

2) That from the day one of initial appointment, the appellant 

has performed his duty with full devotion, dedication and 

upto the entire satisfaction of his superiors, hence the 

appellant has maintained unblemished service record and 

also possess very good reputation among his colleagues.

3) That the appellant was issued charge sheet and 

statement of allegation containing baseless and frivolous 

allegation, which were not served upon the appellant in 

time. (Copy of charge sheet, statement of allegation are 

attached as Annexure A & B respectively)

4) That the inquiry officer, without following the coda! 

formalities and without extending proper opportunity of 

defense, concluded the inquiry in slipshod manner. (Copy 

of inquiry report is attached as Annexure C)

5) That the competent authority, without following mandatory 

provision of law of issuance show cause notice, passed 

the impugned order. (Copy of \-\R and impugned order is 

attached as Annexure D & E respectively)

6) That the impugned order was communicated to the 

appellant- on 20.07.2016 the appellant forthwith filed
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representation within the statutory period of law. (Copy of 
departmental appeal is attached as Annexure F)

7) That no decision has yet been communicated to the 

appellant regarding disposah of departmental appeal, 
hence instant appeal on the follov^ing grounds.

GROUNDS

a) That the impugned order is illegal and void-ab-initio.

b) That mandatory provision of lavi/ and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law.

c) That the appellant did nothing that would amount to 

misconduct.

d) That no proper inquiry was conducted to find out the true 

facts and circumstances.

e) That neither show cause notice was communicated / 
issued to the appellant nor copy of inquiry report was 

provided to the appellant and as such the impugned order 

is not maintainable in the eyes of law.

f) That the impugned order is not speaking and thus 

untenable in the eyes of law.

g) That the appellant has been punished without any 

commission or omission on his part.

fa



§
* .

h) That absence of the appellant was neither willful and 

deliberate but due to unavoidable circumstances 

mentioned in detail in departmental appeal.

i) That the appellant’s representation may be considered as 

integral part of this appeal.

j) That any other ground will be taken at the time of 
arguments.

It is, therefore, prayed that appeal of the appellant 

may kindly be accepted as prayed for in the 

heading of appeal.

Appellant
Through

&

ShaukatZaman -
Advocate, High Court 
Peshawar

Dated; 03.08.2016



•*:

©
BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. /2016

Muhammad Sadique

(Appellant)

VERSUS
Provincial Police Officer etc.

(Respondents)

AFFIDAVIT

I, Muhammad Sadique (Ex-Inspector) R/o Nawan Kalay (Cornal Sher 

Khan Kalay), P.S. Kalu Khan District Swabi, do hereby solemnly 

affirm and declare on Oath that the contents, of service appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed form this honourable tribunal.

\van .\(/
DEPONENTfv:

L. * ■-



BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. /2016

Muhammad Sadique

(Appellant)

VERSUS
Provincial Police Officer etc.

(Respondents)

ADDRESSES OF PARTIES

Appellant

Muhammad Sadique (Ex-Inspector)

R/o Nawan Kalay (Comal Sher Khan Kalay), P.S. Kalu Khan District 
Swabi

Respondents

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2) Deputy Inspector General of Police Mardan Region
3) District Police Officer. Tank

Appellant
Through

Shaukat^man
Advocate, High Court 
Peshawar

Dated: 03.08-.2016
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. /2016

Muhammad Sadique
(Appellant / Petitioner)

VERSUS
Provincial Police Officer etc.

^Respondents)

Application for Condonation of Delay

Respectfully Sheweth,

1) That the above captioned appeal is filed in which no date 

of hearing has yet been fixed.

2) That the impugned order was not communicated to the 

appellant in time.

3) That final order (decision on departmental appeal) has not 

yet been communicated to the appellant.

4) That law favour disposal of cases of merits rather 

technicalities.
on

1?.It is, therefore, requested that delay, if any, may be 

condoned to meet the ends of justice.

Appellant / petitioner
Through

Shaukat Zarnan >
Advocate, High Court, 
PeshawarDated: 03.08.2016

N.
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The District Police Olliecr, 

Swabi.

rKXf
ISubjecl:-

; ira!Mcmo.o: DPO/Tank IcWcr No. 5k31 datcU .16,,n..^.'.M
rcspccl ok SI Sachqut; KSuii- :

riv-inal lor service upor> on
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. . Navvan Ka'.ay

Palhcr Name 
Addre.ss

Kalu Khan Oislricl Sv^abi,
.X!
S ,

n\iV\' please f’C S'. riipy duly signed by.above deiinquenl ollicer 
to diis olViec please. ' _
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dli-eca to DPO/Tank under intimaiion
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$ - B/SIX: ' •■
i I'A-ftlDULLAH KTI AN Dislrici Police-oniccr T;ink -bein^ a, c^'!ii]>eieni

unticr ihcvNWl-P Police Rulc-s 1975 do hereby,iniorm, you' SI SaOdiquc'K!

•/-u'J'al Addi: LSHO lyS SMA 1 Uiik ;.!S rciio%v:-.'-. ' ■
//■ •

//A ;;

.Thai you have coiiiiuillcd lhe loilowing ['Ci ious niiscotKluct;-/
A

According lo repoi'i t;n 18.1 l--200(>. you Si Saddujue Kluui, \v!ulc i:-usicd as- 

: Addl; SHO PS SMA/Tank proceeded u;; ihree months sanctioned earned leave vide T-lolirication

No, 53d3', dated 18.1.1.2008, On expiry .of'lea-'.-e. you -wei e required, to repon your arrival back

//ho
A

Tor duties but reinaii'.ed cihseni '.\'iti'i-:iu(. .any, permis.sion or cNtcniion in yfuir'leav e till i-.'.'.-dafe :•

t yijur j-)ur! aiid I'.uinisliul'dc undcr-ihc rules.AVhich amounls lo grave mi.sconduei

You appear to i^e guitlv or inisconduct.or under .section-j o.f the N'WI P 

. Police. Rules -1975 antl lmve rcn'Jered y(.Hir.se11, liatile t.o-an>' -,ane of t!ie ■penaUics' including 

- dismissal form service in ScefionO ol'iliu \-.idnia.icc i.i.ud. .

2.

’foil are.ihcrerurc required lo sub.nui your written defense wiihin .seven (“r 

days of liic receipt oi'this Char,ge .Sheet !('.the Inqui.i'y i'Tl leer. . . ■

•. 3,. .

'Your written deteiiS-c. if.any slun.dd be reach the Inquiry'ijih.: 

specified period, failing ivhich it shall be presuined that yiiui hiuyc no defense to piit'in and m tliat 

■ -case exparte action shall be taken against you.

vni'iu4.
;

Intimate wlictliei you I'cs’re to lieard in persoii.".
'■ * •

t- .

A slatcincnl of allegation is cnelnNcd.6.

.V- « /

I r(/w/•V ;
{PA RID il L I.2Vi-t dvLl A'N') 
District. V^ec'^t'.jfliccr, 

--'''"’’Tank
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'i.>is:iic‘- Police - Olllccr "l^wA 
aulhorily nni of ihe opiniun. HuU SI Saddique Khan rciKlcrcd hi.nsetl' lbi-

ceded agiiinsi for commiiiint: ihe IbUowing:-.

I'A.KIDIJLI.AII Kil-AN/ :
y

{1} iie

/

SUMMARY O.I‘^ ALLEGATION.

According (o reporL on ! 8.! 1.9008. SI Saddique Khan while poslcd as 
Add): SlIO. PS SMA/Tank has i.rucccdcd

■«*

i
\

Oi.' l!ncc i.nonlhs .sanctioned earned leave vitic 
. Nolilicnlion No. 53d3, daicd I 8.1 ! .20('S. On c.\piry o|' leave, he was reqiiired-lo report his arrival 

back for duties but remained abseni without any pcnni.s.Mon nr e.xlcnlioii in his leave till ao-daie- 

wliith aniounis to grave nii.sconduci on his piut and puni.shableamdcl- the rules. ‘

t

Meiiee this stalcmeni uf.tllegallon is issued.

2. i oi; this purpose of scniiini'^ing ihc sonducl of said ofllcial with rci'ercncc
10 above

.Oliiccr to conduct proper Departmcnial liuiuiry under the r-’W'l-p police i.<iiles K/yy.

/
is appointed

{

3. Ihe Inquiry Officer shall in aecordanee with the 
or^nce piovidc reasonable opponunity.or Ihc bearing lo llie accused, record its' llndings and 
'^^^mnicndalion as lo punislnnenl „iher anpr,.prime aelion againsl iV.e oindal .cilhin - 

of the receipt ofiihs order.

proN-isioM ■ ()f the

I
'J

«) * >
. f , «

kA'- '-
■ k' a

'I-
______  conversant representative ufthc Oeparlincniydiall '

lOm^heprocecdihgs on the date, time and Wnue fixed In the Inquiry Ol'llcer. 
a.-;

r 1^'
r

it-

. District l^icC^-Jflieer 
Tank ■ ■

tiaicd •
. -Copy to the.:-.

^ SI Saddique Khan, Addi: Sl-iO PS S.MA, Tank with thcdircotion to appear before ti^o . -..i 
Officer on the date., l.nic and venue-fixed bv the Inquirv Officer for 
proceedings. '' ' ’

I

•I

-inir\
t'le .purpiiic. of inquiry.

i(FARlDublbrireiiye :
District Po!i;':o--0[Xict. ■.
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OFFTCKORDER: '■ ■. ' -- ''-'J
My this order will dispose' off depaitmepta) enquiry initiated against Of^; Sub ll l|

while pdsted a|Mditi^M SHO '‘’olic®'Station. Shahq^^^|4||'^

Akbar, Tank has proceeded on thr^ months;sMctioned earned leave vide this o^ce Notigdo|j| |

'. No. 5343, dated 18.11.2008. On expiry of leave, he was required to report l«ck,,for .
of official duties but remained absent without any .f\irthej, ptention i^gitssm^pyhggl .,^

petent Authority till the isLance of this orier. He was proi^Hy Cliarge|he|| d,g|j^ga.||:;:^
.Sliect along with statement of allegations was got st^ed upon him through h|h^, addresJUj^i
through DPO/Charsadda vide this office Memo; No. 5831, datejl 16.11.2012. Th64uphcatecopy_hj ■_
duly signed by him was ,>eceived\hrough' DPO/Swabi videos office Memo;jjlo.; 10453/ESr||' "
dated 10.12.2012. Mr. Tauheed Khan. DSP/ilQrs. jjink was hLinated as Inqui^'(iffi«r,wilh||

the directions-to Conduct'discrete enquiry ^ into the'matter and submit findii^ report^withmi|t0i ,■
■ stipulated period. During enquiry,;the defkiltM 0% Sub Inspector was'inlonp^ rep^atcdlyj||^ ^ ^

through concerned District Police Officers with Ae direction to join the
. In the meanwhile, Mr. tauheed'KhM;:DSP/H6rs. Tank Was

enquiry papers were temrned as incomplete.;. Subsequently, tlie Inquiry file wSs entnjsted^o ki;.|jij|;^j

Arbab Khan, DSPflnvestigntion, Tank for completion vide this office order dated 08.03.^.i

The Inquiry Officer informed the delinquent official through various fonms;^for.jc^i^
enquiry proceedings but no change have been seen m the Ittitude of;defau|^;(^^^|||i.

inspector Siddique Khan No. 737/P. The
receiveef through DPp/Charsadda ;vi<^p^ o|<!e;Metho;;^P|p9|^^^^^

is available on file. After finqlizafion of enquhy proceedmgs,;foe,foqmr^ O)|||P|
has submitted Finding Report in which the,d^ulter^Oftg: Sub Inspector w^ liild resMn|Wgfe|

for the allegations mentioned in the Charge: Sheet The enquiry file Was recei^|
, ■ After pemsal of enquiry report, a Final Show Catise Notice was issued and.properly goT5eW^d|||

.po,. Mm ■h.o.eh cop^Mm. DPol M. 5&ad|g.,-SMImmja.n
R/o N.«m Kala, (Com.l Sl« ; K* Hm. JDiwp .fe.b, n,g#

:. DPO/Charsadda office Memo; No. 3565/EC, ddted, 02.07.2013. Copy placed on fil|. Np r^f^jlt||| l';|
' ^ContfoSediCijillil^
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■" ,,e Final Shpw Cause Notice has been rec%ed..-(W. The'ton^ewerative |t|de|nho;p ||i|
^ ■ .isnotjoinins>eenqtiib:P™ceeding|wiJlinBl^^|^^^^

appearance'before thrComl^tent Authority for his :h™:|;g:

future. To keep the enquiry Y'’®'
«„ .r ,h. .,p.»e„.... ...hi™..... U...|A...

(Ba Di.,.io, Polio, otn..,.« .. c^|..ie« A..h.;.y.;gg “iiijfgiaifcilil 
„„do, Polio. R.I.. .975 of KP,to llll^

. sop ...pool* »s; 'sB'ilf “iirllii#*
jho inquir, ofiio... .w.!. M.i..i p..i'i» ofT..'”.''.g 

1.1. .I...OO. I.t. n.ll9.M0«, The looniMyli..g.. ..■.■.y P;”!S‘i;iy '’!S?SSf"''g:Sg 'ft j! 

, 1 : ,0.0,™. »d oioposiiod »,o 0,« EKoMijlhtSR prog lyolp ™.: o..?f gy5^||.J

o ..o«s.a;5ra -irifi ;a«f ffiftfli?

■¥i! '■¥ ..
District PpliceoP|fi^r,;!:^:!i, .0K 

;.Tank --7
District Police Offic6r; Charsadda foriitlbrmaUon and^||;

"a-' e/3)fipl 

"‘waisif.
’ '' '■'

■; District Police fOf=ficor,.::i;;;y

,; •
•i»i

I'-
/ ', I: .; »

■ defaulter official clearly shows that he 

chance of hii" 

submission of reply in near
IS no

altitude of the defaulter Offg

- ■:•• •. •isent’.to DPO/Charsaddafor recovery 
•• •••.■ •• •:■• 

depositing into'Govt, exchequer.
II

Order niinounccd. • . ;
** >'■1 /

;7*f : •1.
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No. ^ dated
Copy of above is sent to
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>4 ^'before the honorable service tribunal khyber pakhtunkhw
PESHAWAR.

• i.
I* •

Subject: Service Appeal No. 812/2016 •'a

Mr. Muhammad Siddique Ex- Sub Inspectbr No. 737/P, 
R/o Nawan Kalay Cornol Sher Khan Kalay PS Kalu Khan 
District Swabi.

(Appellant). ‘ <

Versus

1) Provincial Police Officer, Khyber PakhtunKhwa, Pesh }
2) Dy Inspector General of Police, Mardan Region, Mardan} Respondents.
3) District Police Officer, Tank }

A-

Subject:- REPLY/ PARAWISE COIVIIVIENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standi to file 
the present appeal.

2. That the appeal ,is bad for mis-joinder/non-joinder of necessary 
parties. r

:■

3. That the appeal is time barred.

4. That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable 
Tribunal.

i

7. That the appeal is not maintainable & is incompetent. /

Reply on Facts:-.
I

1) Correct to the extent.
/;2) Relates to Record.

3) . Incorrect because the appellant was posted in Police Department Tank 

He, has proceeded on three months ; sanctioned Earned Leave vide 

Notification No. 5343, dated 18.11.2008. On expiry of E/Leave, the 

appellant was required to report back for duties but he did not report his

/

*.

n-v*



arrival back for duties and remained absent without any further extention in 

his leave or permission of Competent Authority up-to 30.07.2013 i.e. (Date 

of Dismissal from Service) for which he was properly charge sheeted. The 

charge sheet along with statement of allegations was got served upon the 

appellant through his parent District i.e.^ DPO/Charsadda vide this office 

Memo: No. 5831, dated 16.01.2012, The'DPO Charasadda further sent the 

same to DPO/Swabi for proper service upon the appellant at his home 

address and the duplicate copy duly signed by him was sent back to 

DPO/Office, Tank vide DPO/Swabi office Memo; No. 10493/ES, dated 

10/12/2012.

4) Incorrect because during enquiry, the Inquiry Officer has observed all the 

codal formalities and utilized all possible resources to ensure the 

appearance of the appellant before the Inquiry Officer for examination and 

recording his defense reply into the allegations leveled against him in the 

Charge Sheet but the appellant did not join the enquiry proceedings 

deliberately and subsequently after lapse of sufficient space of time and 

provision of opportunities of self defense, the Inquiry Officer drafted finding 

report into the enquiry in accordance with relevant law / rules which is legal 

and justified.

5) Incorrect because to ascertain factual position of the circumstances and 

provide chance of self defense, the appellant was properly charge sheeted. 

The Charge sheet along with statement of allegations was got served upon 

the appellant at his parent District and home address through 

DPOs/Charsadda vide this office Memo:; No. 5831, dated 16.01.2012 and 

token of its receipt vide DPO/Swabi office Memo: No. 10493/ES, dated 

10/12/2012.6). (Copy enclosed). The Inquiry Officer was nominated. During 

enquiry, sufficient space of time was provided to the appellant by utilizing 

all possible resources to ensure his availability for personal hearing and 

submission of self defense reply into the;allegations leveled against him in 

the Charge Sheet but the appellant did not join the enquiry proceedings 

intentionally and subsequently the ; Inquiry Officer submitted an 

authenticated finding report in accordance with the relevant law / rules in 

which the appellant was held responsible upon which a Final Show Cause
H' i

■ 4
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'Notice was issued and got served upon the appellant at his home address 

properly but neither the appellant appeared before the Competent Authority 

for his personal hearing nor submit his defense reply and finally the 

Competent Authority has passed the order of dismissal from service from 

the date of absence from duty i.e. 11.09'2008 of the appellant vide Order 

Book No. 944, dated 30.07.2013 in accordance with the relevant existing 

law / rules which is legal and justified.

6) Incorrect because the order of Dismissal from Service was endorsed to 

the DPO/Charsadda for further course of action vide this office Endst. No. 

2998, dated 30.07.2013 forthwith. His departmental appeal was received 

into this office through RPO/Dera Ismail Khan vide Endst. No. 802/C.Ceil, 

dated 06.10.2016 and the requisite corpments were submitted vide this 

office Memo: No. 7841, dated 19.10.2016 forthwith \A/hich was badly timed 

barred.

7) Needs no comments.

REPLY TO GROUNDS:

a) Incorrect. The order passed by the;Competent Authority is legal and 

justified.

b) In correct because the departmental enquiry was conducted in 

accordance with relevant law / rules. The appellant was properly 

charge sheeted. The charge sheet along with statement of allegation 

was got served upon the appellant through DPO/Charsadda via 

DPO/Swabi. Proper opportunities of self defense were provided but he 

did not avail the opportunities intentionally till the finalization of 

departmental enquiry proceedings. During enquiry, the allegations 

leveled in the Charge sheet against the appellant were stand proved. 

Therefore, In light of recommendation of the Inquiry Officer and 

observance of all the codal formalities, the appellant was awarded 

Major Punishment of Dismissal from Service by the Competent 

Authorities which is correct.



%

bc) Incorrect because the appellant was; posted in Police Department, 

Tank. He was granted three months Earned Leave on full pay vide 

Notification No. 5343, dated 18,11,2008. On expiry of E/Leave, the 

appellant was required to for duty at his place of posting but he did not 

report his arrival back for duties report back and remained absent 

without any further extention in his leave or reasonable cause for such 

huge period of 04-Years and 04-Months which was serious 

misconduct and punishable under th;e relevant disciplinary rules.

d) Incorrect because the appellant was' properly charge sheeted. The 

Charge Sheet along with statement of allegation was got served upon 

the appellant at his home address through DPO/Charsadda viz 

DPO/Swabi. During enquiry, lot of time was provided to the appellant 

for joining the enquiry proceedings and submission of self defense 

reply but he did not join the enquiry proceedings deliberately till 

passing the order of his Dismissal from Service by the Competent 

Authority.

e) As discussed in Para No. 5 above

f) Incorrect because the order passed by the Competent Authority is 
legal and justified.

g) As discussed in Para No. C above.

h) Incorrect because the appellant vvas posted in Police Department 

Tank. He was proceeded on three months sanctioned Earned Leave 

vide Notification No. 5343, dated 18.11.2008. On expiry of E/Leave, 

the appellant was required to report back for duties at his place of 

posting but he did not report his arrival back for duties and remained 

absent without any further extention in his leave or permission of 

Competent Authority up-to 30.07.2013 i.e. (Date of Dismissal from 

Service) for which he was properly charge sheeted which is legal and 

justified.

i) Incorrect, The appellant failed to lodge the appeal within stipulated 

period which is badly time barred.

j) That the Respondents may also^ be allowed to raise additional 
objection at the time of arguments.
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PRAYER i!
It is, therefore most respectfully, prayed that on acceptance 

of the instant Para-wise Comments / Reply the appeal of the appellant being 

devoid of legal footings & merit may graciously be dismissed.

r

■

Inspector General o
Khyber Pakhturw

Respondent

dice 
iwa Ptisfiawar

Dy: Inspector General of Police 
Mardan R^giop Mardan.

Respbci^ent

}

District Police Officer, 
Tank.

Respondent

j

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.!

Subject: Service Appeal No. 812/2016
i

Mr. Muhammad Siddique Ex-Sub Inspectbr
R/o Nawan Kalay Cornol Sher Khan Kalay PS Kalu Khan
District Swabi.

(Appellant).

Versus

1) Provincial Police Officer, Khyber PakhtunKhwa, Pesh }
2) Dy inspector General of Police, Mardan Region, Mardan} Respondents
3) District Police Officer, Tank }

Subject AUTHORITY LETTER.

Inspector Legal Tank of this district police is hereby authorized

to appear before the Honorable the Service Tribunal Khyber Pakhtunkhwa 

Peshawar on our behalf. He is also authorized to deposit any 

reply/documents/record etc before the Court on our behalf.

Inspector GewBrarof^olice
Khyber Pakhtun^hwa-P^shawar 

Respondent

Dy: Inspector General of Police 
Mardan Regian Mardan.

Respon^nt

/

District Police Officer, 
Tank.

Respondent /

-.ii
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^ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Subject; Service Appeal No. 812/2016 ;

Mr. Muhammad Siddique Ex- Sub Inspectbr
R/o Nawan Kalay Cornol Sher Khan Kalay PS Kalu Khan
District Swabi.

(Appellant).

Versus

1) Provincial Police Officer, Khyber PakhtunKhwa, Pesh }
2) Dy Inspector General of Police, Mardan Region, Mardan} Respondents.
3) District Police Officer, Tank }

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and 

declare on oath that the contents of Comments / Written reply to Appeal 

true & correct to the best of our knowledge and nothing has been concealed 

from this Honorable Tribunal.

are

Inspector teBTieml-of Police
Khyber Pakhiunkhwa Peshawar 

Respondent

Dy; Inspecto^r General of Police, 
Mardan Region Mardan.

Respohde’nt

District Police Officer, 
Tank.

Respondent


