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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR o

Appeal No. 812/2016
. DateofInstitution ...  10.08.2016

" Date of Decision ... 11.04.2018

Muhammad Saddique (Ex- Inspector) R/O Nawan Kalay (Cornal Sher Khan Kalay),
P.S Kalu Khan District, Swabi. . (Appellant)

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two others.

ARBAB SAIFUL KAMAL, . . ... For appellant
Advocate

MR. ZIAULLAH,

Deputy District Attorney, - ... Forrespondents.
MR. NIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the learned

counsel for the parties-heard and record p'eruséd.
FACTS

2. The appellant was di‘élﬁissed from service due to absence on 30.7.2013
from the date of absence ie. 11.09. 2008 The appellant filed departmental appeal
against this order on 12. 09 2015 Wthh was not responded to and thereafter he filed

the present service appeal- on 10.08.2016.
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ARGUMENTS.

3. The learned counsel for the appellant argued that no limitation would run
as the order was made from retrospective date and the retrospectivity of the-order is
void. He next argued that the appellant had served for a period of 33 years and the

penalty was too harsh. He requested that he would not press the appeal on merit if

‘penalty is converted into one of compulsory retirement.

4. On the other hand, the learned Deputy District Attorney argued that the
appeal was time barred. That the Authority could not be made bound not to impose
the pena]fy of dismissal in case of willful absence.

CONCLUSION.

3. No limitation would run in the present appeal as the order has been made

from retrospective date and in view of judgment ot this Tribunal dated 02.03.2018

“of the Larger Bench in service appeal No. 562/2016 entitled “Rahim-ud-Din Vs.

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others"’ no
limitation would run against the void order. However, it was held in that very
judgment that the void portion can be separated from the portion which is legal in
the impugned order and ihc effect of the order can be by modiﬁed.. (The date
when the order was passed). This appea] is therefore, withAin time.

6. The only a]legatién against the appellant was absence from duty and after
rendering 33 years of service he should have not been dismissed from service on
this allegatjon. The request> of the learned counsel for the éppellant is genuine,
therefore, the penalty is converted from dismissal to compulsory retirement from

the date when the impugned order was passed. However, he shall not be.entitled for

~ back benefits from the date of absence till the date final order was passed. The
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appeal is disposed of accordingly. Parties are left to bear their own costs. File lbe

consigned to the record room.

%%ﬁ%mﬂ/ Lt
(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER

ANNOUNCED
11.04.2018
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11042018 Counsel for the appellant and Mr. Ziaullah, Deputy '
District Attorney for the respondents present.” Arguments heard - '

and record perused. : ' SR

This appeal is disposed of as per our detailed judgment ’

of today.- Parties are left fo bear “their own costs. File be 1’, ‘

con31gned to the record room.

WJ%’“&” :
MEMBER |
ANNOUNCED :
11.04.2018 i
&
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26.10.2017 None present on behalf of the appellant. Mr. Farhaj
| Sikandar, District Attorney alongwith Allah Nawaz,
Inspector (legal) for the respondents presént. Notice be issued
to the appellant and his counsel for rejoinder/arguments. To
come up for arguments/rejblnder on 29.11.2017 before D.B

at SOy 0<; Soak as Pov oxdes ‘\ Chawwaw

Acde O \o-7. o\ 1.

(Muhammad Hamid Mughal)
Member
Camp Court D.L. Khan

29.11.2017 Counsel for the appellant and Addl: AG for s
respondents present. Rejoindér submitted which is placed on

file. To come up for arguments on 08.02.2018 before D.B.
ber ' M

08.02.2018 o Counsel for the appellant and Mr. Kabeerullah Khattak, Addl.
AG for the respondents prgsenf. Wakalatnama in respect of Mr. Saiful
Kamal, Advocate submitted, which is placed on file. Since this case
also involves the issue of retrospectivity because the dismissal order
has been given retrospective effect, therefore, this case is adjourned for
arguments after the decision of Larger Bench:on this point. To come

up for arguments on 11.04.2018 before the D.B.

Abdul Ali, ASI District Tank also turned up and noted the next

date of hearmg
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. 06.03.2017

03.04.2017
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26.07.2017
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reply/comments on 03.04.2017.

Clerk to counsel for the appellaut_ and Addl: AG for

respondents  present.  Written  reply  nol submitted.

Requested for adjournment.  To come up 19;‘ wrilten

Muhammad Sbhail, son of the appellant and

Addl: AG for respondents present. Written reply
not submmed Leamcd AAG requestcd for traaner
of case to. DIKha.n as the matter pcrtalns to -
territorial Jumdmuon of D I Khdn The appeal 1S

assigned to D.L.Khan for wuuen qtdtemcnt for

- 26.07.2017 before S.B.

Counsel for the appellant present. Mr. Muhammad Khan,

Head Constable alongwith Mr. Fafhaj Sikandar, District Attorney
for the respondents also present.g Written. reply on behalf of
' , respondents submitted and copy handed over to learned counsel
| | for the appellant for rejoinder.i Adjourned. To come up for

rejoinder on 28.10.2017 before S.B at Camp Court D.1Khan.

«

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan - -
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:'l 27.12.2016 o ~ Counsel for the appellant present. Learncd?cd:ﬁnsel'}ijifer the EF s

N

appellant argued that the appellant was serving as Inspector and
has put in almost 33 years service when dismissed from service on
the allegation of willful absence vide 1rnpugned order dated
30.07.2013 where-against he preferred departmental appeal on
12.09.2015 which was not responded and hence the 1nstant serv1ce Chiald -
appeal on 10.08.2016. |

That thc punishment is excessive and the service rendered
| by the appellant was not taken into account and as such appellant

was deprlved of the ﬁnan01al beneﬁts accrued due tq h1s long R
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service. That the. pumshment should have bcen in shape of

compulsorlly retlrement

Since monetary benefits are 1nv01ved as such appeal is

- Appe"a Dos’fécf adm1tted to regular hearing. Subject to depos1t of secunty and

‘f""“f\ Cess Feg A process fee w1th1n 10 days, notices be issued to the respondents for

O T written reply/cornments for 01.02. 2017 before S.B.
. #

.

T

!.(_}1.02.2017 | - Counsel for the appellant and Asstt. AG for the
; respondents ptesent. Requested for adjournment. To come

e o R

up for written reply/comments on 06.03.2017 before S.B.

' ’ Chajman
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" 27.09.2016 Counsel for the appellant present. Counsel for the
appellant requested for adjournment. To come up for
preliminary hearing_o_p 19.10.2016 before S.B.
| Chzbnﬁn
-19.10.2016 Counsel for the appellant present. Learned counsel for the appellant
requested for adjournment. Adjourned for preliminary hearing to
" 15.11.2016 before S.B. ,
N (ABDUL LATI
T : MEMBER
r ' !
4 ’\ ‘. - 1\
\' . .v V . '
)
N
15.11.2016 Counsel for the appellant present. Learned counsel for

the appellant requestéd for adjournment. Adjourned for

préliminary hearing on 01.12.2016 before S.B;.

. 01.12.2016 Agent of cdﬁflsel for the appellant present. Seeks
- adjournment as counsel for the a‘;ﬁpellémt is not in
attendance. Adjourned for preliminary héaring to -

27.12.2016 before SB..
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| FORM OF ORDER SHEET

Ol

~ Court of -
Case No, : 812/2016
S.No. |, Date of order Order or other proceedings with signature.,of_judgé or Magistrate

-+ proceedings

1 2 3

10/08/2016 . The appeal of Mr. Muhammad Sadique presented
today by Mr. Shaukat Zaman Advocate may be entered in the

Institution Register and put up to Learned Member for proper

_order please.

REGISTRAR 7~

2= H /8 /20 This case is ent}usted to S. Bench for preliminary heafing

to be put up there on. { Sf(ﬁ— Lo /é

L

A T helean e —

18.08.2016 Clerk to counsel for the appellant present.

Requested for adjournment. Request accepted. To ggme -

Member




~ Dated: 03.08.2016

Through

A BEFORE THE HONOURABLE -
SERVCIES TRIBUNAL KPK PESHAWAR
-Service Appeal No. Q/L /2016

Muhammad Sadique | A
- _(Appellant)
V E R S U S
Provmmal Pollce Offlcer etc. ~
(Respondents)
INDEX
No. ‘ Dolcument_s Annexure | Page No
-1 | Service Appeal 1-4
2| Affidavit 5.
- 3 ' | Addresses of Parties - 6
4 | Condonation of De!ay Appllcatron ‘ |
5 Copy of charge sheet, statement of A-B . - 8——- /o '
- allegation ‘ :
6 Copy of inquiry report C R o
T Copy of FIR and impugned order - DbE ] 2. — Mr
8 Copy of departmental appeal ko B A Y7 A
9 | Wakalat Nama | ‘ /7]
Ap‘pellant o - N

- Shaukat Zaman

Advocate, H;gh Court
Peshawar




BEFORE THE HONOURABLE

'SERVCIES TRIBUNAL, KPI PESHAWAR

ee Feiiwnal

D““a Ne. _,_82“2

Muhammad Sadique (Ex—lnspector)

R/o Nawan Kalay (Cornal Sher Khan Kalay) P S Kalu Khan Dlstrlct N
Swabi - ' ) o | f
- | | | (Appellaht)_

~ Service Appeal No. 8[} 12016 .m%evmm“@%

'VERSUS

1) Provincial Police Officer, Khyber P'akhtunkhwa Peshawar
' 2) :Deputy Inspector General of Police Mardan Region
3) Dlstrlct Polrce Offlcer Tank ‘

_ (Re_spondents)

Appeal U/s 4 of the Khyber Pakhtunkhwa Service
Tribunal _Act 1974, against_ lhe order dated B
| 30.07.2013 passed by respondent No. 3 whereby | / :

the appellant was dlsmlssed 1rom service -and

R aqa'nst not takmq actlon on departmental appeal
‘F.:i ‘eerf‘n:&@—ﬂfh}r ‘

‘of the appellant.

c@wstrar ‘

w S0t
(” 6 rayer
_On acceptance of this appeal the impugned order L
" dated 30 07.2013 of respondent No 3 may klndlv"

- be set as:de and the appellant may xmdlv be re-

mstated in'service w:th all back be*refrts




: Respectfdllyls.heWeth,

‘, Brief facts of the instant appeal are as under:

1)

2y

3) :

' statement of allegatlon contamlng baseless and frivolous _ |

- That -the appellant was initially appointed as Constable in
~ Police Department, subSequently the appellant was -
promoted as-Head Constable, ASI and finally SI. - -

That from the day on'e of initialappointment the appellant

' ’has performed his duty with full devotion, dedication and
.upto the entire satisfaction of his superiors, hence the
‘appellant has maintained unblemlshed serylce-re_cord and

- . also possess very good reputation among his'colleagvue’s.‘
'That the appellant was |ssued charge sheet and

»aIIegatlon which were not served upon the appellant in -

ttme (Copy of charge sheet Sstatement of allegatlon are

o . attached as Annexure A & B respectively)

4

o) .

o

That the inquiry officer W|thout followmg the codal
formalities’ and without extending proper opportunlty of
defense, concluded the inquiry in sllpshod manner (Copy

“of inquiry report is attached as Annexure C)y

: That the competent authonty, wuthout following mandatory

prows:on of law of lssuance show ‘cause notice, passed

B - the impugned order. (Copy of FF IR and impugned order is
~ attached as Annexure D&E respectively) o

‘That - the i_mpdg'ned order wa's‘-'_'c:ommuhnica_ted».'to the
appellant- on 20.07.2016. the appellant'forthy\li'th filed




7).
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representatton wnthln the statutory period of law. (Copy of .

departmental appeal |s attached as Annexure F)

‘That . no decision' has yet been communicated to the o

'appellant regardlng disposal of departmental appeal
hence instant appea! on the follow ng grounds.
GROUNDS |
-a) - Thatthe imp'ugned order is illegal and void+ab-ini.tto.. |
b) That mandatory provivsilon of law and rules have -bad'y' |
C been violated by the respondents and’ the appellant has
“not been treated accordmg to law.
: c)A " That the appellant dld nothlnq that would amount to
‘ Amlsconduct ‘ S
d) " That no proper mqulry was conducted to flnd out the true
facts and cwcumstances ‘
e) That nelther show cause notlce was communlcated /
‘lssued to the' appellant nor copy of inquiry report was
. prowded to the appellant and as such the lmpugned order -
~ is not maantalnable in the eyes of law. '
f) That the smpugned order is not speaklng and thUS’
- untenable in the eyes of law.
| ~g) That the appellant ‘has been punished without any

commission or omission on his part.




h) That absence of the appellant was nelther wallful and |
 deliberate but due ‘to. unavoidable circumstances -
mentioned in detail in departmentadl.appeal. |

i) That the appellant S representatron may be consadered as

-mtegral part of this appeal 3

j)  That any other ground will be taken at the tlme of o

L arguments

| _lt is, therefore prayed that appeal of the appellant
jmay klndly be accepted as, prayed for in the
| headlng of appeal

N Appellant o o
Through M ' .,J{ W

B Shdukat Zaman-
- Advocate, High Court,
Peshawar

Dated: 03.08.2016




L Provmcral Pohce Officer etc

BEFORE THE HONOURABLE
SERVCIES TRIBUNAL KPK PESHAWAR

Service Appeal No,_ N /2016,

- “Muhammad SadiqUe

(Appellant) -

\IEFQSlJS

(Respondents)

: AFFIDAVI'T: o

R l, Muhammad Sadlque (Ex—lnspector) R/o Nawan Kalay (Corna! Sher.

Khan Kalay) P.S. Kalu Khan Dlstnct Swabl do hereby solemnly |
afflrm and declare on Oath that the contents of service appeal are
~ true and. correct to the best of my knowledge and bellef and nothmg'

has been concealed form thls honourable trlbunal

<4

- DEPONENT
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. BEFORE THE HONOURABI- - | o .
SERVCIES TRIBUNAL KPK PESHAWAR o ﬁ
Serwce Appeal No. ‘ /2’016 |

* Muhammad Sadique

(Appellant)

\IIE F!!S LIES

Provmcnal Pohce Ofﬂcer etc. o

__(Respondents)

ADDRESSES OF PARTIES

-+ Appellant

'Muhammad Sadlque (Ex—lnspector)

Rio Nawan Kalay (Cornal Sher Khan Kalay) P. S Kalu Khan Dlstnct
.Swabi » ' ' '

Respondents

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
- 2) | Deputy Inspector General of Police Mardan Reglon
) Dlstrlct PO|IC€ Officer, Tank |

.' © . Appel ML 4 |

U p‘pe Gl mmaﬂ( j

. Through™ @ /‘

‘_ - - . . Shaukat Zaman | S

-+ Advocate, High Court -
"Peshawar

Dated: 03.08:2016
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BEFORE THE HONOURABLE

SERVCIES TRIBUNAL KPK PESHAWAR

ServnceAppeal No. - /2016

Muhammad Sadique -

(Appellant/Petitloner) SRR

Vv E R S u S ‘
Provmcsal Pollce Officer etc. - N
. (Respondents)
‘Application for Condonation of Delay
.Respectfulvly Sheweth, =~ | . - L

1) - That the above captioned appeal is f|led in whlch no date
of hearing has yet been fixed. '

2)"‘ That the !mpugned order 'was not commumcated to the
~ appeliant in tlme ‘

3) - That final brder (décision'oh depa'rt-mental’appea!) has not . |
~ yet been communicated to the appellant. |

4) - That law favour diépoéal of cases of mefit_s réther"bn_ .
technicalities. -

It IS therefore, requested that delay, |f any, may be

~ condoned to meet the ends of justlce

'Appellant/ petiﬁoher

. T_h_rough

‘Shaukat Zanvan
: B S - -~ Advocate, High Court
- Dated: 03.08.2016 . o Peshawar S
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T omce OF THE ',
. DISTRICT POLICE OFFICER ..

W e

*olsrmcr TANK

Akbar, Tank has proceeded on three months"sanetioned earned leave vide this ¢ office 1 5
No. 5343 dated 18.11.2008. On exprry of leave, he was required to reportlback vf»or"performanc

' of oft1c1al duties but remamed absent wnhout any rfprther extemron or pe'*mrssm the &,

Competent Authorrty till the 1s!suance of thrs order He was propferly Charge Sheet d :

| _Sheet along with statemem of allegatlons was got served upotn him through h1

through DPO/Charsadda v1de this ofﬁce Memo No 5831 dated 16 11 2012 The' duplrcate co

duly signed by him was 1‘ecewed through DPO/Swab1 vide: hrs office Memo No 10493/[‘:8

dated 10.12.2012. Mr. Tauheed I\han DSP/HQrs Tank rvas nOmmated as lnqurry AOfﬁcer \\;nh

the directions- to conduct 'discrete enqurry mto the matter "md submu ﬁndmg report wﬂhm.t,ﬂ,‘

supulated period. Dunng enquiry,’ ‘the defaultcr Offg Sub Inspector was mlormed repeatcdl):;;.*‘

through concemed District Police Ofﬁcer ‘

of one use. In the meanwhile, Mr 'lauheed Khan DSP/IIer Tank was Q_‘msferred and. lhe ‘:{
cnqmrv papers were returned as mcomplete Subscquentl) the

Arbab Khan, DSP/Investrgatron T ank for comp]etron vide thrs office order dated 08 03 201

The Inquiry Officer informed the delinquent official throughILvarrous forums for Jormrrg the:
cnquiry proceedmgs but no change have been seen in the

Inspector Siddique Kh'm No 737/P The record is available dn ﬁle Hls reply

Sheet was received through DPO/Charsadda ="‘v1de -his ofﬁde Niemo' :'.Nb“ﬁ‘} 09

‘ 06.06.2013 and is available on ﬁle Aﬁer ﬁmlrzatron of enqulry proccedmgs,-’ath‘e Inqur e

has submltted Finding Report in whrch the, defaulter Offg: Sob lnspector was hﬁld reSponsrbl ﬁ@{«v 4

_ for the allegatlons mentroned in .th?. Charge Sheet The enquiry hle Was recerved and ;pe.(}lsed At

Aftcr perus"ll of enqurry repoﬂ a Frnal Show Cause Notrce was rssoed and ‘iaroperiy ’got ‘SERVA q

upon hnn through concerne\l DPOs at hrs home address

; Rlo. Nawan Kalay' (Cornal Sher Khan’ri(alay) PS ‘Kalu Khao Drstrrct Ts\vabx o Vic

DPO/Ch.u sadda ofﬁce Memo No 3565/tC dated 02. 07. 5613 Copy placed on ﬁle Noﬂreﬁ

:.‘!

',.Kddltronal SHO l’olrce Statron, Shaheed»Murc»
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the Final Show Cause Notlce has been rccewed scvfar The non cooperatwe gu

Y : 1 g

(h

1€

- defs 1ulte: ofﬁcaal clearly shows that he is ﬁot memg the enqm proceedmgg wxlhngly am'i thc o
wpe l“‘%" i‘l'- ...... 3, !'l~1‘ ‘5;,'.'

is no chance of hfs*appearance “before the Competem Authontv for hlS pcrsonal hearmg ?\f_
ey e

submission of reply in near future. To Leep the en]};nry fijrther. pendmg wﬂl only .lg'ss th

precmus time of the department and nothing else; herefore, I ANWAR S’ _ U

(PSP), District Police Officer, Tank as Competent Authonty undgr the C
under Police Rules 1975 of Khyber PakhtunKhwa, keeplng!ln'l v1ew‘the present

attitude of the defaultet Offg: Sub Inspectorﬂ Slddnqtle Kh'l i N ¢

¥,

lhe Inquiry Officer, award M'uon Pumshmcut of ‘l)mmssal .ill':om:; Scrv1

e
kS I‘

- his ahsencc i-e. 11 09 2008 The monlhly.": .ala;;'xes. already reccwed by hlm fra dulent

u.covered and dcpos;tcd into G'ovt Exchéquér

' st.nt to DPOICharsadda “for xecovery of mo.nthly.

ndy §

depoSntmg mto Govt. e\chequer ; "'{"

. . Lt I
: P M .

Order mmounccd L ;

36 ' o? .lo\"&

-
o Tt e e T Y
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Nozaag s | T

Copy of above'i is senf 10 Dtstnct Pohce Ofﬁcer Charsaddn for mformatmn and

necessary action.



- JL)/J Wfd/f/;}bAo r/v _/UU/) )\—J’)\”’

S I I

= &)Q”“(

e a, O b F
l&\L?WW o :1/&’ o . ,); : . »;\
= o fo (Vs o

Gl sl PRy e ey
M/iﬁﬁgsmmamw KHAN TARAKAL \ o

?L{J ug Senior Minister : .
§ . /\7/] M’"’“&Lﬁi’ﬁﬁ,’ﬂi‘?’;’»"ﬂ?ﬂnﬁﬁ'ﬁﬁ""’” %cé\:_

—JL”J&Y’ UJ/(OQ )/‘“ (“L-‘ QHO \-~v~5 U“’ _ “‘"
C))fo/cbl,w) QM”ULJQ: e &*dj(/w c)y;uw

WLLML&/J/&,C:;J:: U"J/’,/fhﬂuu b u),,ﬂ}
L)> [.af/é’)}}oﬂ ULUJL/)}'J ://UJ;J}\»‘)\L'

- a2 /kJJ ‘
d’(j,) >}c»' /\NP()LULWDYJLWU“JL“’(W F ‘
, }/} s Cj/i/)\../\:x/!}p/'ﬂ |
. \,lﬂ 1_/ “\, ,{)Q-»‘)/;}U wu} : /.:_:_

)"" \.4(,0 L_S\J )“' jwc:,wr\,td/_i U b

IR
b plheates = U

ml,zuuv) JERUg [t

2 o
(JLN _}o_nr’/a/‘"’c‘ OJ/?/D Q}MJM E/)Wg_(kj

L..--)\ oﬁ"—~—
/Oj}”/ﬂ 2 2

w /O L.,c://(c“c:___»lh’ 7
peT D s /‘,Jt\wwto/” _

Sl jop b g en .r‘”"; s s <
(\"’/"ﬂé Q’U’L th:):/w\aLL/QLw c:_-"_C)b’}//IY/J

U‘(Gdl""’ N
/'ch;)w Gd""”f fQJ,: o oo s B

- Lg QL.'D‘ LS’
Cjwuu

| .f JJD'OL\» J" L—/P}Lf’/ <:’ Uk_;)}.o - *J/""’)?NJ __)La?ot,\,-/b

o ;" S ,
=2 s Lt &7 2 5 (j"jw;o e ‘”.4” F(D
o s - 3220 70 T L AUtk
/’J")j b2 e Ry c::f”/"—‘i/’ 05 »
' 2 J e P | | f .
b o T = Tl P bi)bo*,{‘ =
el JLD:’;.C‘; ,/(:/):}C)) L&)/,go/:‘o \_,;LJJ e
L_.J)'G e 5 = IR
25 By ZOIL, sy sl g UL
g DG ) L s u.ﬁi
= <)) S s T



S,
o |
1 - .
) , R
i
. ’ 'i
| i
- <y i
. i |
i




WA S

\A Y

i

\R N

ire

\A R

5

:/};‘b
; ) s
24 C/ /./.'/v’/ (/_/-j// 2;3&4’)‘»!
— - \v/ .
— it Y
/u{/: . A «"'IL'\-’- L :'df,

¥ -3
$ = 2 %wf
; ) ﬁh.\ ,dy ‘A

‘%;mf@ﬁ“*

:H %’A/’_.,u

~ ! ~
LR S/ G iRt

L

kSt 760 5 S SEIE Il ssinnisr

IS A ’ ! %EQA o
Foole emw J¥¥ Sk Jézﬂfuﬂ:‘ub,{d}.bl«lfxl}l LS
A8 ‘liﬂ' ;’;wl 6 dcil"gf};w PR SIS PSS
23 Lﬁ:ﬁ Jﬂ?lt;}f / d)/,xrw.,_,,f'/ :Vﬂ;mk / 8554, s
$azl JL ufirwgﬁ:uj/‘ Tl U AW IS 5342( GW; dif’d.‘l&.-//b
o € 1 BRI LA 4.?%(3%,8 G & L Jink
s s‘nd}",,ﬁ":zbz:%?wmi uﬁdﬂuj..;bgmﬁymfm;;f
rli'ﬂ(f" élb' df ¥oril, Vé—j{)ﬂd}‘fd{mfﬂé JL\.{;‘\GI ?’Ma/.wfi U=

*%

HAWAR AR RSO )
-4—»/.( b'hﬂ»b Jb’)b’;’ d‘-/ ﬁwdﬁfﬂﬁfLUﬂ,yQulﬂJ 2l & wloss
:ri/l
o QO'M & a all
-4.1}5“2-&

b

d4

2|

{4

-
-y
4




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHW,M‘.’—-A-

R
PESHAWAR

Subject: Service Appeal No. 812/2016 |

Mr. Muhammad Siddique Ex- Sub Inspector No. 737/P, (Appeliant). . F
R/o Nawan Kalay Cornol Sher Khan Kalay PS Kalu Khan -
District Swabl

Veréus
1) Provincial Police Officer, Khyber PakhtunKhwa, Pesh }

2) Dy Inspector General of Police, Mardan Reg:on Mardan} Respondents.
3) District Police Officer, Tank . PP T |

- Subject:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith,

Para-wise comments on behalf of Resporﬁdents are submitted as under:-. ‘

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus stand| to-file
the present appeal.

2. That the appeal.is bad for mrs—Jomder/non-jomder of necessary
par’ues '

. That the appeal is time barred.

R~ o S R ‘ LT N

. That the appellant has not come vvitﬁ clean hands.

. That the appellant is estopped due to his own conduct.

O O M~ W

. That the appellant has concealed the material facts from Honorable
Tribunal. :

7. That the appeal is not maintainable & is incompetent. . ;

Replv..on Facts:-.

1) Correct to the extent.

2) Relates to Record.

A : I
3). Incorrect because the appellant was posted in Police Depaitment Tank: -

He. has proceeded on three monthsésahctioned Earned Leave vide
Notification No: 5343, dated 18.11.2008. On expiry of E/Leave, the

appellant was required to report back for duties but he'did not repo:r{ his -



o

4 arrival back for duties and remained absent without any further extention in
his leave or permission of Competent Au:thority up-to 30.07.2013 i.e. (Date
of Dismissal from Service) for which he was properly charge sheeted. The

charge sheet along with statement of allégations was got served upon the

|
l
. appellant through his parent District i.e: DPO/Charsadda vide this office
Memo: No. 5831, dated 16.01.2012, The ' DPO Charasadda further sent the
same to DPO/Swabi for proper service upon the appellant at his home
address and the duplicate copy duly signed by him was sent back to
DPO/Office, Tank vidé DPO/Swabi office Memo: No. 10493/ES, dated

10/12/2012.

4) Incorrect because during enquiry, the Ipquiry Officer has observe'd all the
codal formalities and utilized all possible resources to ensure the
appearance of the appellant before the Inquiry Officer for examination and
recording his defense reply into the allegations leveled against him in the
Charge Sheet but the appellant did not join the enquiry proceedings
deliberately and subsequently after lapse of sufficient space of time and
provision of opportunities of self defense, the Inquiry Officer drafted finding
report into the enquiry in accordance with relevant law / rules which is legal

and justified.

5) Incorrect because to ascertain factualfposition of the circumstances and
provide chance of self defense, the appel}ant was properly charge sheeted.
The Charge sheet along with statement of allegations was got served upon
the appellant at his parent District and home address through
DPOs/Charsadda vide this office Memo:. No. 5831, dated 16.01.2012 and
token of its receipt vide DPO/Swabi office Memo: No. 10493/ES, dated
10/12/2012.6). (Copy enclosed). Thé nquiry Officer was nominated. During
enquiry, sufficient space of time was provided to the appellant by utilizing
all possible resources to ensure his avgilability for personal hearing and
submission of self defense reply into thefallegations leveled against him in
the Charge Sheet but the appellant did not join the enquiry proceedings
intentionally and subsequently the .Inquiry Officer submitted an
authenticated finding report in accordance with the relevant law / rules in

which the appellant was held responsible upon which a Final Show Cause

T S



Pt ‘Notice was issued and got served upon ttﬁ"e“appellant at his home address
| properly but neither the appellant appeared before the Competent Authonty
for his personal hearlng nor submit hIS defense reply and finally the
Competent Authority has passed the _order of dismissal from service from

the date of absence from duty i.e. 11.09%.2008 of the appellant vide Order

Book No. 944, dated 30.07.2013 in accprdance with the relevant existing

law / rules which is legal and justified.

8) Incorrect because the order of Dismissal from Servic"e was endorsed to
the DPO/Charsadda for further course of action vide this office Endst. No.
2908, dated 30.07.2013 forthwith. His depanmentat ‘appeal was received
into this office through RPO/Dera Ismail Khan vide Endst. No. 802/C.Cell,
dated 06.10.2016 and the requisite comments were submitted vide this
office Memo: No. 7841, dated 19.10.2016 forthwith which was badly timed
barred. '

7} Needs no comments.

REPLY TO GROUNDS:

a) Incorrect. The order passed by the .Competent Authonty Is legal and
JUStlfted

b) In correct because the departmentat‘ enquiry was conducted in
accordance with relevant law / rufes. The appellant was properly
charge sheeted. The charge sheet atong with statement of aAIlegation '
was got served upon the appeltant through DPO/Charsadda via
DPO/Swabi. Proper ppportunities.of:self defense were provided but he
did not avail the opportunities intentionally till the finalization of
departmental enquiry proceedings, During enquiry, the allegations
leveled in the Charge sheet against the appellant were stand proved.
Therefore, In light of recommendatipn of the Inquiry Officer and
observance of all the codal formal'ities the appellant was awarded

Major Punishment of Dismissal from Service by the Competent

Authorities which is correct.
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¢) Incorrect because the appellanl vvas posted in Police Department,

Tank. He was granted three months Earned Leave on full pay vide
Notification No. 5343, dated 18.11:2008. On expiry of E/Leave, the
appellant was required"t‘o.for duty at;his place of posting but he did not
report his arﬁval back for duties report back and remained absent
without any further extention in his leave or reasonable cause for such
huge period of 04-Years and 04-Months which was serious

misconduct and punishable under thge relevant disciplinary rules.

d) Incorrect because the appellant‘wasf’ properly charge sheeted. The
Charge Sheet along with statemenf of allegation was got served upon
the appellant at his home address through DPO/Charsadda viz
DPO/Swabi. During enquiry, lot of time was provided to the appellant
for joining' the enquiry proceedings and submission of self defense
reply but he did not join the enchuiry proceedings deliberately till
passing the order of his Dismissalﬁ from Service by the Competent
Authority.

e) As discussed in Para No. 5 above.

f) Incorrect because the order passed by the Competent Authority is

legal and justified.

g) As discussed in Para No. C above. -

h) Incorrect because the appellant was posted in Police Department
Tank. He was proceeded on three months sanctioned Earned Leave
vide ‘Notification No. 5343, dated 18.11.2008. On expiry of E/Leave,
the appellant was required to repoirt back for duﬂes at his place of
posting buft he did not report his arr;ival back for duties and remained
absent without any further extention in his leave or permission of
Competent Authority up-to 30.07.2013 ie. (Date of Dismissal from
Service) for which he was properly charge sheeted which is legal and
justified.

Incorrect, The appellant failed to lodge the appeal within stipulated
period which is badly time barred.

That the Respondents may also be allowed to raise additional
objection at the time of arguments.
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PRAYER

It is, therefore most respectful!y prayed that on acceptance

of the instant Para-wise Comments / Reply the appea! of the appellant being

devoid of legal footings & merit may gramgusly be dismissed

- Respondent

Dy Inspectc(r&rgral of Pollce

Mardan Reg:op Mardan.
Respondent

" District Police Officer,
Tank. ’
Respondent
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;o BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

‘Subject: Service Appeal No. 812/2016

Mr. Muhammad Siddique Ex- Sub Inspectéjr - ' ~ (Appeliant).
R/o Nawan Kalay Cornol Sher Khan Kalay PS Kalu Khan
District Swabi.

Verjsus’
1) Provincial Police Officer, Khyber PakﬁtunKhwa Pesh }'

2) Dy Inspector General of Police, Mardan Region Mardan} Respondents.
3) District Police Officer, Tank .. T SRR

Subject  AUTHORITY LETTER.

Inspector Legal Tank of this c?iistrict police is hereby authorized
to appear before the Honorable the Service Tribunal Khyber.Pakht'unkhwa
Peshawar on our behalf. He is also authorized to deposit any

reply/documents/record etc before the CoL}th on our behalf.

i

Khyber Pakhtunkh

snawar
Respondent - '

Dy Inspector neral of Police,
‘Mardan Reglon Mardan.
\
: Respondent

. District Police Officer, o "
Tank. ) .
Respondent : o




/ N . . ’ -

. BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Subject: Service Appeal No. 812/2016

Mr. Muhammad Siddique Ex- Sub Inspector o (Appe’fiant).
R/o Nawan Kalay Cornol-Sher Khan Kalay PS Kalu Khan :
District Swabi.

Versus

1) Provincial Police Officer, Khyber PakhtunKhwa, Pesh }

2) Dy Inspector General of Police, Mardan Region, Mardan} Respondents
3) District Police Officer, Tank .............co...... )

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS,

We, the respondents ao hereby solemnly affirm and
declare on oath that the contents of Comments / Writter reply to Appeal are
true & coirect to the best of our knowledge and nothirig has been concealed

- from this Honorable Tribunal.

Inépector f Police
Khyber Pakhtunkhwa Peshawar
Respondent

Dy: Inspector GeReral of Police,
‘Mardan Region Mardan.
Responde\nt

, Dlstrlct Police Offlcer
| Tank.
Respondent:

R e e



