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i\A. ^'Ke/iK i^^oVtAppeal No. 1212/2015

Appellant in person and Mr. Sultan Shah, Assistant 

and Yar Gul, Assistant alongwith Mr. Ziaullah, Government 

Pleader for respondents present.

29.11.2016

Dr. Muhammad Sherin hereinafter referred to as the 

appellant has preferred the instant service appeal against order 

dated 11.12.2014 and that of the appellate authority dated 

30.04.2015 communicated to the appellant on 30.09.2015 vide 

which he was dismissed from service on the allegations of 

willful absence.

2.

Arguments of the learned counsel for the appellant 

and learned Government Pleader heard and record perused.
3.

The Tribunal was informed that the appellant has put 

in almost 25 years pensionable service and that the punishment 

awarded to him was excessive. Reliance was placed on case 

laws reported as 2007-PLC(C.S) 678 and 2007-PLC(C.S) 685 

as well as judgment of this Tribunal passed in service appeal 

No. 979/2013 titled “Dr. Muzaffar Iqbal Versus the Chief 

Secretary Khyber Pakhtunkhwa Peshawar etc.”

4.

In view of the case-laws referred to above we are 

convinced that the penalty imposed against the appellant is 

excessive and we would, therefore, convert the same from 

dismissal to compulsory retirement. The appeal is accepted in 

the above terms. Parties are.left to bear their own costs. File be 

consigned to the record room.

5.

V
\

(MVihamn^d-AzeeTtrKhan Afridi)

^y^Chjrpah

(Muhammad Aamir Nazir) 
Member

ANNOUNCED
29.11.2016
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Junior to counsel for the appellant and Mr. Amjatl All, Assistant 

alongwith Ziaullah, CIP lor respondents present. Rejoinder submittedi 
which is place on. file, 'lb come up for arguments on 18.7.2016. J
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Clerk to counsel for the appellant and Mr. Amjad All, 

Assistant alongwith Mr. Muhammad Jan, GP for respondents 

present. Clerk to counsel for the appellant requested for adjournment 

as counsel for the appellant was not available today. To come up for 

arguments on 21.10.2016.

18.07.2016

Member

21.10.2016 Counsel for the appellant, M/S Sultan Shah, Assistant and Yar Gul, 

Senior Clerk alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

The learned Member Judicial Mr. Pir Bakhsh Shah is on leave therefore 

Bench is incomplete. To come up for arguments on ^ before

D.B.

(ABDUL LATIF) 
MEMBER
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. '^1:- 09.02.2016j. Counsel for the appellant and Mr. Muhammad Arshed, SO 

alongwith Addl: A.G for respondents present. Written reply 

submitted by respondents No. 1, 4 and 5 while request for 

adjournment was made on behalf of respondents No. 2 and 3. Last 

opportunity granted. To come up for written reply/comments on 

behalf of respondent No. 2 and 3 on 14.4.2016 before S.B.
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Chairman

f .

S. .

Agent of counsel for the appellant and Muhammad 

Arshad, SO alongwith Addl: A.G for respondents present. 

Written reply by respondents submitted. The appeal is assigned 

to D.B for rejoinder and final hearing for 09.8.2016.

14.4.2016
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Counsel for the appellant submitted application 

for early hearing. Request is accepted. To come up for 

rejoinder and final hearing on 01.06.2016 instead of 

i09.08.2016. Notices be issued to the respondents.

09.05.2016
a
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Medical Officer 

when subjected to inquiry on the allegations of wilful absence and 

professional misconduct and dismissed from service vide impugned 

order dated 11.12.2014 where against he preferred departmental ) 

appeal on 12,1.2015 which was rejected on 30,4.2015 but 

communicated to the appellant on 30.9.2015 and hence the instant 

service appeal on 28.10,2015. ,

That neither regular inquiry was conducted nor opportunity of 

personal hearing afforded. and, moreover, penalty proposed was 
Eduction to lower grade while that of dismissal was awarded without 

any notice.

01.12.2015K
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Points urged need consideration. Admit. Subject to deposit of 

. O 'se'c'crriband process fee within 10 days, notices be issued to the

respondents for written reply/comrnents for 5.1.2016.
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Appellant with counsel, M/S Muhammad Arshed, SO and Yar 

Gul, Senior Clerk alongwith Assistant AG for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 9.2.2016 before S.B.

05.01.2016-T
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»
FORM OF ORDER SHEET t

Court of

1212/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

;5.a 32I 1

ml The appeal of Dr. Muhammad Sherin resubmitted today 

by Mr. Muhammad Asif Yousafzai Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

30.10.20151
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REGISTRAR
iI
i This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon I ^ ""M ' ^ f JT.
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Counsel for the appellant present. Seeks adjournment. 

Adjourned to 1.12.2015 for preliminary hearing before S.B.

•s 12.11.20151
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The appeal of Dr. Muhammad Sherin r/o House No. 22 Street 2 F/10 Phase 6 Hayatabad Peshawar 

received to-day i.e. on 28.10.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

r-

. 'V:

r
1- Memorandum of appeal may be got singed by the appellant.
2- Copy of enquiry report mentioned in the memo of appeal is not attached with the appeal 

which may be placed on it.
3- Annexure D of the appeal is illegible which may be replaced by legible/better one.

i

/S.T.
■•'U

No.

I/2015
53^__o X.

REGISTRAR V 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

iM /2015Appeal No.

V/S Government of KPKDr. Muhammad Sherin
etc.

INDEX

Page No.S.No. AnnexureDocuments
Memo of Appeal 01-051.
Copy of Arrival Report 06A2.
Copy of Forwarding letter 073. B
Copy of letter (14.2.2013) C 084.
Copy of letter (20.2.2013) 09D5.
Copy of Reply of Appellant 10-11E6.
Copy of Application for 
additional documents.

12-16F7.

Copy of Application . G 178.
Copy of Show Cause Notice9. H 18
Copy of Reply10. I 19-20
Copy of Order (11.12.2014) 2111. J
Copy of Appeal12. 22-23K
Copy of Letter of RTl13. L 24
Copy of letter (30.9.2015) 2514. M
Copy of Rejection Order15. N 26
Vakalat Nama16. 27

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI)
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T.BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.
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l%iS IAppeal No.

NaJ3oo

Dr. Muhammad Sherin,
R/0 House No. 22, Street-2, Sector-F/10, 
Phase-6, Hayatabad. Peshawar.

APPELLANT
VERSUS

^.
The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber 
Pakhtunkhwa, Civil Secretariat,'Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Establishment Department, Civil Secretariat, Peshawar, 
"he Secretary, Government of Khyber Pakhtunkhwa, 

Department, Civil Secretariat, Peshawar. ‘
The Director General, Health Services, Khyber 
■Pakhtunkhwa, Peshawar.

1.

2. ..;

3.

4.

5.

RESPONDENTS

APPEAL. UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED ’ 30.04.2015 
COMMUNICATED ON 30.9.2015 THROUGH RTI 
COMMISSION WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT AGAINST THE ORDER 
OF DISMISSAL FROM SERVICE DATED 11.12.2014 
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

tte-submittcci
andifilea.t

[stmi



k.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 30.04.2015 AND 11.12.2014 MAY 
BE SET ASIDE AND THE APPELLANT MAY BE 
REINSTATED 
CONSEQUENTIAL BENEFIT OF SERVICE. ANY 
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT MAY ALSO 
BE AWARDED IN FAVOUR OF APPELLANT.

WITH ALL BACK AND

RESPECTFULLY SHEWETH: r.
1

That the appellant joined the Health Department as 
Medical Officer in the year 1986 in BPS-17. The 
appellant was further promoted to BPS-18 as Senior 
Medical Officer in May, 1995 and promoted to BPS-19 
in the year 2008 as Principle Medical Officer. The 
appellant through his service career has good-service 
record being Skin Specialist in the Health Department 
and also has more than 25 years service.

1. I'-
}'h\

;
r-;

2. That in February 2009, the appellant was transferred 
to Civil Hospital Barikot, Swat but due to Military 
operation and enmity with one Khushal Jan on land 
property. The appellant was expelled with him family 
from the village by the Jerga Members and due to 
that reasons the appellant could not reported his 
arrival at Civil Hospital Barikot, Swat.

3. That on 25.9.2012, the appellant reported his arrival 
at Civil Hospital Barikot which was duly forwarded to 
the Director General Health on 25.10.2012 by the 
EDO Health Swat. It is also worth to mention here 

- that the appellant was not terminated from service by 
that time till the arrival at Civil Hospital Barikot.



h
Copies of Arrival-and Forwarding letter are attached 
as Annexure-Aand B.

That in February, 2013 a fact finding enquiry was 
ordered by the respondent No.4 for the absence 
w.e.f. 21.2.2009. The appellant submitted his detail 
reply to the fact finding inquiry committee and also 
some additional documents. Copies of letter dated 
14.2.2013 and 20.2.2013 reply of appellant and 
application for additional documents are attached as 
Annexure-C, D, E and F.

4.

That as the appellant was continuously performed his 
duty since 25.9.2012 and his pay was also stopped in 
March, 2013 due to the pending enquiry mentioned 
above, therefore the appellant submitted an 
application for finalization of the case and release of 
his salaries which met no response. Copy of 
Application is attached as Annexure-G.

5.

That on 24.7.2014, the appellant was served with 
show cause notice with the proposed penalty of 
reduction to lower grade. The appellant submitted 
reply to the show cause notice and explained the 
whole position and situation. Copies of show cause 
notice and reply are attached as Annexure-H and I.

6.

That on 11.12.2014, the appellant was dismissed 
from service by violating the proposed penalty in the 
show cause notice and without given any 
enhancement notice. The appellant submitted his 
representation against the said order on 12.1.2015. 
Copies of order and appeal are attached as 
Annexure-J and K respectively.

7.

That the appeal of the appellant was rejected on 
30.04.2015 which was sent on wrong address and 
was not received by the appellant, therefore, the 
appellant replied for the said rejection order through 
RTI which was communicated to the appellant on 
30.9.2015. Copies of letter of RIT dated 30.9.2015

8.

•w-'



4
and rejection order ate" attached as Annexure-L, M 
and N respectively.

That now the appellant comes to this august Tribunal 
on the following grounds amongst the others:

9.

GROUNDS:

That the impugned orders dated 30.4.2015 and 
11.12.2014 are against are against the law, facts, 
norms of justice and material on record, therefore, 
not tenable.

A)

B) That the appellant has been condemned unheard and 
has not been provided personal hearing by the 
competent authority rather the personal hearing was 
carried out by the respondent No.3 who was 
estranged to the proceedings.

C) That no regular enquiry has been conducted and the 
appellant has been given major penalty of dismissal 
from service on the basis of fact finding enquiry 
which is the violation of the spirits of justice and 
various judgments of the Superior Courts in this 
regard.

That the penalty of reduction to lower grade was 
proposed in the show cause notice whereas the 
appellant was given penalty of dismissal from service 
and without any enhancement notice, thus the 
appellant has not been treated according to law and 
rules.

D)

E) That even the competent authority has not passed 
any order of dispensing of regular enquiry and as 
such in absence of such order the penalty of



dismissal from service is.not sustainable in the eyes 
of law. :

That the absence from duty was not intentionally but 
due to compelling situation explained to the fact 
finding enquiry committee with proof but despite that 
harsh views has been taken without considering more 
than 25 years service of the appellant-at his credit.

F)

That the appellant has not been treated according to 
law and rules and has been penalized severely on the 
basis of fact finding enquiry report and as such the 
impugned orders are liable to be set aside.

G)

H) That even no reasons has been given while 
enhancing the penalty from reduction to lower grade 
of dismissal from service which is violation of Section- 
24(A) of the General Clause Act.

That even reduction order is not a speaking order 
which is the violation of Section 24(A) of the General 
Clauses Act as well as Supreme Court Judgment 
reported as 1991 SCMR Page-2330.

I)

J) That the appellant seeks permission to advance 
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for. .

APPELLANT 
DR. Muhammad Sherin.

THROUGH:

( M. ASIF YOUSAFMI ) 
ADVOCATE, / \

/

I ■y 'r
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/ Khybf-R Pakhtunkhwa 

health department
I Government oe

i. %
i Dal0d Pnp.hnwar tho Fobn^JAijOiL
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« MOTIFICATION

The Competent Authority is pleased 

SG BS-20); Managing Director, 

Enquiry officer to

Sa aI Mn RnH(EVl2-34i;20^ 

to designate Mr. Ahmad Khan (PCSi:

Foundation, Peshawar as
investigate into the matter regarding

2 ,/02,200u: .n mspect of Dr, Muhammad Sherin,

Elementary Education
fact finding enquiry and to:w

conduct aamif ■‘anccn'i ! 'rn duty 

p.M.O (r.-u:.'. 19).h

scrutinize the record and 

within, stipulcilod 

Servants (Efficiency &

Ollicer is requested toThe Enquiry
findinp.p/recommendatinnsI Ip Ihir-

m submit
period, for further proceedings 

Discipline) Rules-2011.

I ■ under the Govt.

ii
Si

s secretary health 
of Khvber P.akhtunj<jm^

a11 No. & DateeveiL
Copy to: 1

/
411-i
IS I ij^oUh cinrvir.es. ppr-haw?^r, with copy

The tenant of Allegation with the request to.
of Charge Sheet/Statement ^ ggd and also with the

the charge shee ^pon the accused^,^^^^
Uirociion to appeal heloie - P purpose of

and venue fixed byTeLnq y ^ departmental,

SwithTelsvanl record may be detailed to

§■ t1.''A,
~i\A serveI time
S ‘'21', enquiry 

representative
, assist the enquiry officeiv Managing Director '
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Yau were found willful absent, from your duty w,e,f. 2 l'03;'20p9 
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Managir^iy, Oireclor. 

filementary Education Foundation i
\Pe.'jhawar. (inquiry officer)

i>ulaject.Mrply to the explanation / Inquiry

'^ir
/

In reference to the explana'dtion called for vide your letter No. 5763) dated'2l/2/20]3 I
s '

was posted as Senior Medical Officer in the CivilHospital Barikot

21st'February,2009.•' —-— ----- -

h'ivc the honour to state that when I 

^■-■■'■'.'1, ! iinud tl'ic charge on

!n the mean while army operation.was started in Malakand territory particularly in Swat

District and the inhabitants were forced to shift to safe 

wvao: and Cliarsadda.Resultantly the government functionaries
areasin down Districts of Mardan.Peshawar, 

v^ere compelled to stop their activities

includingdistrict administration, schooling and health.facilities at all levels
.'The administrative heads of

Here 1 am further to say that during my entire service career of 23year5, ! fully observed

my service record on this account is unblemished. 1 have never given a 

worked whole heartedly and to the entire satisfaction of my

the decoruiT. and disciplineand 

Chance of indiscipline, ever
superiors.

However, it may be further added that due to family clashes and enmityour on accoui'.t 

3n agreement

. balong with my family members as well as members of 

town. 1 also repeatedly received life threats and 
was not in a position to show^iny location which is th^main reason of miy 

Hb-sence. The situation continued till end of August,-2012. The Jirga documents/deeds are attached for

'■T land dispute in my home town (Bajaur), I was mentally disturbed and as such under 
decided by the Jirga elders, both the parties, ii.e

rival parry were debarred/expelled from :he home

iincler the circumstances I

i-Ktrusal.

'Test-
, ^ •.i.

d.''*
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. 1,'y i.lu- j.;r.:icc of <ilrnij;jhiY Allah,my family problems and disputes were settled in 

Septombr;',: 2012 and I accordinf’ly resumed my duties at Civil Hospital BariKot District Swat 

2I)/':)/20.I2 tiiicj y(.:i- i c,n;i pr^rfon-ninf-; my duties regularly.

on

For the absence compelled under the circumstances as explained above from 21/2/2009
I ( “ ' •• I I

Mil 24/09/?-I>i2^ I request that the said period may Idndlybe considered favorablyand converted into 

leave with pay. For this time I may also kindly be excused and exonerated of the charge, however, I shall 

be careful in future, i shall be grateful for this act of kindness. ' .

Yours Obediently,

qI|v^
(Dr, Muhamm.'/d Sherin)

Senior Medical Officer (BPS-19)

i 'ated: 01/03/201.2 Civil Hospital Barrikot Swat.
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• . \ i'Jo,

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Health Departrhent.

Subject:- APPEAL

Sir.

; I have the honour to state that
initiated against me in March. 201^. an enquiry regarding absentee from service was

Theenquiry report to thToZ ofsecreUr^^^ SZt 

then sent to the then caretaker 
told to me that the

the enquiry and sent the 
in April 2013. The summary was

government. Upon contacting the concerned official it was

more than one vemore than one year, no action has been taken in the matter. But after lapse of

Si;S=IP===~=
Thanking you in anticipation.

Yours faithfully.

(DR. MUHAMMAD SHERIN) 
SMO{BPS-19), Civil Hospital Barikot 

Swat.A copy of the above is forwarded to;-

1. The Minister Health. Khyber Pakhtunkhwa, 
officers may be directed to decide , 
which has been stopped since 2009

Peshawar, with the request that the concerned
my case immediately, and my salary may be released

wa. Peshawar,

(DR. MUHAMMAD SHERIN) 
SMO{BPS-19), Civil Hospital Barikot 

Swat.



k1 !

SHOW CAUSE NOTICE.

MPervez Khattak, Chief Minister, Khyber Pakhtunkhwa
thie Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 

do hereby serve you, Dr Muhammad Sherin Principal Medical Officer (BS-19) CH Bari 
Kot Swat as follows:

as competent authority, under

That consequent upon tne completion of enquiry conducted against 

you by the enquiry officer/enquiry committee for which 

given opportunity of hearing. ;

(ii) On going through the findings and recommendations of the enquiry 

officer/enquiry committee, the material 
connected papers including your defence 

the said enquiry .officer/enquiry committee:-

I am satisfied that you have committed the following acts/omissions 

specified in Rule 3 of the said rules.

(i)

you were

on record and other 
before

(a) . Misconduct

(b) Guilty of habitually absenting himself from duty 
without prior approval of leave.

2. As a result thereof, I, , 

impose upon you the penalty of 

Rule 4 of the said rules.

•N

as competent authority, have tentatively decided to

under

3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to be 

heard in person.

4. If no reply to this notice is rece-ved v^ithin seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an exparte action shall be taken against you.

5. A copy of the findings of the enquiry officer/enquiry committee is enclosed.

/

(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa.

Oj.
j

f
!

iil.
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1'hc Section Officer (H-V), : :
Government of Khyber Puiditunkhwa, 
Mcallh Departinent,

Subject: SHOW-CAUSE NOTICE

With profound regards it is submitted that in the year 20Q9, a major
operation was launched by the Pak Army against the terrorists in the whole region 

of Swat Valley. Like other Government machineries, the hospitals were also totally 

closed due to the evacuation of the whole population from the operation hit areas.

2. As has explained already to the Enquiry Officer, serious life threats 

for me and my family were faced therefore, I also shifted to my'native village at 

Bajaur Agency. However, there in the village suddenly in the mean time 

family disputes suddenly erupted due to which 1 was forcibly ejected from the 

village as per Jirga” decision. All the relevant documents have already been 

provided to the Enquiiy Officer. On resolution of the issues due to Jiroa 

proceedings, I immediately resumed the duties in 2012 and Since then I 

regularly performing my duties whole-heatedly and with full devotion.

some

am

It is further extremely pertinent to mention here that my wife is 

seiiously suffeting from Psychiatric disease “Schizophrenia" for the last more 

than 09 yeais which is yet another cause of my family worsened^ situation as she 

needs regular care and treatment (necessary documents of her m'edical 
attached with the application). !

j.

record is

4. Moreover, I have not committed any misconduct and am bound to 

abide by Government Rules and Regulations. The absence from duty 

the cogent reasons mentioned above. It is further to add that since the very first dav 

of my service no warning, no show-cause and even no explanation Tas been served

was due to

upon me by anv authority.



5. In view |of the position explained above, it is requested that the ■ ■
charges leveled against me, may kindly be withdrawn and the desired penalty 

very serious and major one, may kindly be reconsidered
being

as it will badly affect my 

my progression and 

assure that I will 
will not give any opportunity of

: service career, seniority position and further chance of 

resLiitantly I will face an irrecoverable service and financial loss. 1

peiloim my duties vyilh lull dedication and
complaint to my superior authorities.

6. Above all I would also like to he heard im person.

^ 7. I hope and expect that due consideration will be given to
my lequests will be accepted sympathetically for which I shall 

extremely thankful to your good honour, please.

my
' submission and

remain

(All relevant documents herewith attached with the application)are

• Enclsd: As Abovp

/
(DR. [VlUllAMMAI[ySHKRiNj
Principal Medical Officer (BS-19) 

Civil Hospital barrikot, SwatCopy to:
Secretary to Government of Khyber Pukhtunkhwa, 
information and necessary action. Health Department for

(DR. iVILfHAlVIMAD SlIPRlNj

’ r,

fr-
e

■i

■
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Government of Khyber Pakhtunkhwa 

HEALTH Department1
Dated Peshawar the 11**’ December, 2014

NOTIFICATION
WHEREAS Drl Muhammad Sherin PMO (BS-19), HealthNO.SOH(E-V)2-341/2014

Department was proceeded under Khyber Pakhtunkhwa Govt Servants (Efficiency and 
Discipline) Rules, 2011 for the charges of abs'ence from duty with effect from 21.2.2009

I

to 25.9.2012 without prior approval of the competent authority.

arrivalAND WHEREAS the charge of continuous absence from duty after submitting 
report on 25.9.2012 was proved during thei personal hearing against Dr.Muhammad 

Sherin PMO (BS-19).

AND WHEREAS Show Cause Notice was sen/ed upon him for which he replied.

AND WHEREAS an opportunity of personal hearing was provided to the officer 

concerned under the aforementione.dj.ules.

NOW THEREFORE in exercise of powers conferred under the aforementioned rules, 
the Competent Authority; after having exarpined the charges, evidence on record and 
explanation of the accused officer; is pleaselj^ imposg_thenTajor_gen^y of DismjssaJ 

from Service

!;

SECRETARY HEALTH 
Govt Of Khvber Pakhtunkhwa.

Endst. No & Date Even.

Copytothe:-

. - 1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PSO to Chief Secretary Khyber Pakhtunkhwa 

^ 3. Director General Health Services, Peshawar.
---A. District Health Officer, Swat. j

5. In-charge Civil Hospital Civil Hospital Barikot.Swat.
' 6. District Accounts Officer. Swat,

7. Ail Section Officers in Health Department.
8. PS to Minister for Health Khyber Pakhtunkhwa.
9. PS to Secretary Health Department.
10. PS to Secretary Establishment Department.
11. Computer Programmer Health Department,
12. Officer/doctor concerned.

f< -

. /

( HINA HAFEEZ) 
SECTION OFFICER(E-V)

A
j
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was served wlLh
Willi piafounil roijaixii;, il

Cause Notice by the Chief Minister,a Show
at Annexure-I).

■1 ru r^ncp Nntire the Chief Minister, Khyber Pakhtunkhwa, 
,.,n. ,:o H.po.P Ih. pon.l. Of RodUCfipP

to Lowei' Grade.

In

m also asked fortfie Sfiow Cause Notice and wasS direcU!d to reply tom
M P*‘i

2b-08-20i4 .i j vvrilLen reply on 
- n>:and requested for personalaM.jxmso, .Lho undersigned subiniLLed a 

the Health Department (Copy at Annexurethrough
henring.i informed about personal hearing with 

personally heard in peison
On .H-IO-ZOIM, 1 was telephonically 

Establishment Department and was
on

Secretary 
16-10-2014.

1??:-miill 
mii|

elaborated above, 1 humbly submit the

ggSiS5S®$
endorsed by the Section 
service (copy at Annexure - til).

Keeping In view, the background as 

following few points:-■ smssmt
Minister, Khyber Pakhtunkhwa (Competenl Authoiity).

i' -mi
|yi if

a

lii
ifd?
MlPigii
iiil
» 

Wi

Show Cause Notice, the tentative penalty was geduetje^o 
the Notification at referred to ,n An.^^ieti.T^ In the 

// Grade,, BUI in 
i)i'[iposcd pCMialiy 

Y fromSeryice.

lolaily changed to the major peiwas

r. /
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i'- • I humbly requostficl through ihis appef^l 1^';^

kindly bo
in './it/W of iho nhovo, i.

referred to Annexure-lll, may

tt The Nolificalioir as
wlltnJiciwn.

li:Cause ‘Notice at Annexure-i
is not

I‘r,frSn,”=. suchii-sS 11'le
may not be changsd, a 

line with spirit ol justice.

ii'.
!

in

AChSl' asTs e.i«ni from,ha Show Cause No.ioa, refarreo

as Annexure-l.

M' ■ I*•
them'

Ifp:
t U-'

il: Yours faithfully

(DR. MUHAIV('r;!/lAD SHERIN) 
EX'Principai ^y!edica! Officer (Bb-, 

Civil Hospital Barrikot, Swat.
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Ge’.TRNMliNTOFKHYBEU PAKHTUNKHVVA 
RIGHT TO INFORMATION COMMISSION 
7‘f--.Flpbr/!'asneem Plaza, Near Benevolent Fund Building, 
eth'Saddar R9ad, Peshawar 
T-maii' rnmplninFs@l<-prH.gov^Eji 
Ph:;9;-91-9212643 
rax:-92-91-9211163

/»

No; RTlC/AR/1-995/15^ 

Dated; 09'^ Sep-, 2015

To

The Chief Secretary/PiO, 
Office of the Chief Secretary, 
Peshawar.

MUHAMMAD SHERIN VS. CHIEF SECRETARY, PESHAWAR
non-supply of information by CHI^_^SECRnML

Ref;
COMPLAINT AGAINST
PESHAWAR (COMPLAINT NO: 00995]

Subject:

Memo:
, Muhammad Sherin had filed a request with your Department 

07/08/2015. You have fajledvto respond to the request within the timeline
Complainant Mr. 

dated: _____
fixed by the Right to Information Act, 2013, and hence he has approached this 

Commission with the subject cptpplaint under the Law. (copy attached)

You are directed to provide com^'piete and reievani information to the compiainani 
within ten working days of the receipt of this letter, under intimation to RTI

* 4 *

Commission.

2.

need any clarification/guidance in the matter, you are required to
In case, you
contact this Commission withinTive working days of the receipt of this letter 
phone No. 091-9212643, e-mail; complaints{5)kprti.gov..£k or fax No. 091:

of information within fifteen working days is

3. on

9211163, so that the provision
ensured. . .
.In case the information is not supplied, you are directed to attend this Commission

01/10/2015 to give reasons for the failure on your part.
Failure to comply with the above would compel this Commission
to the punitive clauses of the Law.

4.
on

to make resort
5,

//
/
j

Assistant Registrar
Right|to Information Commission, 
KPK,'Peshawar.

Copy to;

Mr. Muhammad Sherin (Complainant)-'1.

\

^0^ --7'

-"■'Assistant Registrar
Right to Information Commission 
KPK, Peshawar.w..

ISt;
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yERNIVIENT OF KHYBER PAKHTUNKHW

HEALTH Department

•cj NO. SOH(E-V)2-341/2067/Dr.Muhammad Sherin 
;>®ated Peshawar the September. 2015

Rs'
8 m

.''Si'"*'s’
''"’'’f'Mvrr't,!"'"

. ■■’3

^ Wsjjatc’'»f^r
^jber Pfetiicffiilda.'To

Dr.Muhammad Sherin 
House # 22 Street No.2 Sector F-10 
Phase-VI, Hayatabad Peshawar.

Suojettt^ . COj-tfiPLAINT SypPLYjDM BY CHIEF
' " ^SECRETARY PEsVAWAR fcbMPLAINTNO.OO "

1 am directed to refer to the subject noted above and to state that reply 

to your appeal have already been communicated to you on your place of posting 

Civil Hospital Barikot, Swat vide this Department letter of even number dated 

30,4.2015. You have also obtained the same copy in person from Health 

Department. However, attested copy of the same is again enclosed aiesired.

(MUHAMMAD^ )
SECTION OFFlCEF^y

\£
f Endst No & Date Even.

Copy to the:-

1. Deputy Secretary4i Health Department w/r to his letter No.DS-ll/HD/1-30/RTI 
Act/2015 dated '18.9.2015,

2. Assistant Registrar Right Information Commission 7'^ Floor Tasneem Plaza 
Benevolent Fund Building Sadr Road, Peshawar.

3. Section Officer (HRD-II) Establishment Department w/r to his letter No.SO(HRD- 
ll)/ED/1-10/2014(RTI)l\/luhammad Sherin dated 16.9.2015.

4. PS to Secretary Health Department.

-s

near

')

SECTION
\
\y

00^

ai
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Government of Khyber PakhtuWkhwa

HEALTH Department

NO. SOM(E-V)2-341/2009/Dr Muhammad Sherin 
Dated Peshawar the 30^^ April, 2015

To 0\.
Dr.Muhammad Sherin Ex-PMO (BS-19)
Civil Hospital Barikot, Swat.

AePFAL AGAINST PiSMrSGAL FROM SERVICE:

I am directed to refer to the subject noted above and to state that your appeal 
for reinstatement into service was placed before the competent authority for consideration 

under Rule-17 of the Govt of Khyber Pakhtunkhwa (Efficiency and Discipline) Rules, 2011. 
The competent authority regretted your appeal and kept intact your penalty.

Subject: -- --
i

,!
i

;

J
( HINA HAE 

SECTION OFFiCER-V '

Endst No & Date Even.
Copy to the

^. District Health Officer, Swat.
/ . 2. in-Charge Civil Hospital Barikot, Swat. 

3. PS to Secretary Health Department.

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.1212/2015

Dr. Muhammad Sherin Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary Health.
Director General Health Services Khyber Pakhtunkhwa... Respondents2.

Written comments on behalf of Respondent No^ 4 and 5

PRELIMINARY OBJECTIONS.

1. That the appellant has neither cause of action nor locus standi.

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal with clean hands.

That the appeal is bade due to non-joinder and mis-joinder of un- necessary party. 

That the appeal is time barred.

4.

5.

FACTS.

1. Correct to the extent that the appellant was regular employee of the Provincial Health 

Department.

Correct to the extent that the appellant was transferred to Civ'! Hospital Barikot Swat 
but the appellant was absent from duty without prior approval of the competent 
authority since 21.2.2009 to 25.9.2009.

Correct to the extent that the appellant has submitted arrival report on 25.9.2012 but 
remain absent from duty till that date.

Incorrect. Appellant were issued and served charge sheet and statement of 
allegations and a formal inquiry was conducted. The inquiry officer after fulfilling all 

codal formalities, proved the appellant to have committed the illegal act of 
misconduct(Copy of charge sheet, statement of allegation and inquiry report are 

(Annex-A,B,C).
Incorrect.

Correct to the extent that the appellant was served upon a show cause notice.

f

2.

3,

4.

5.

6.

7. Pertain to record. However, competent authorities not bound to the 

recommendations of inquiry officer. However, he was proved to have committed 

willful absent himself

8. Incorrect. The impugned order was communicated on his available residential 
address.

Replies on the grounds are as under:-
r •

9.
/■

L-
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GROUNDS.

A. Incorrect. The appellant was absented from duty without prior approval of 

The competent authority and Health Department have initiated proper disciplinary 

proceedings against the appellant.The impugned orders are in accordance with
law

Incorrect. All the codel formalities were fulfilled by the competent authority 

including personal hearing

B.

C, Incorrect. The Chief Minister Khyber Pakhtunkhwa has nominated 

Mr.Ahmad Managing Director Elementary Education Foundation and the 

inquiry officer has recommended that the appellant is willfully absent from duty 

with effect from 21.2.2009 to 25.9.2012.

D Correct to the extent that penalty of reduction to lower grade was imposed upon 

the appellant in the show cause notice. However, the competent authority has 

imposed penalty of dismissal from service upon the appellant.

E. Incorrect. As mentioned in Para-C above.

Incorrect. The appellant has willfully absent from duty without prior 

approval of the competent authority for more than 5 years while charge was 

established during formal inquiry.

Incorrect. The appellant has been properly treated under the law and Rules. 
Incorrect. The competent authority has modify the tentative penalty of 

Reduction to lower grade and ward him the major penalty of Dismissal 

from service under the Govt of Khyber Pakhtunkhwa (Efficiencey and Discipline 

rules 2011 17(c).

Incorrect. The impugned order are in accordance with law.

Respondents also seek permission to submit further grounds during 

arguments.

F.

G.
H.

I.

J.

It is therefore, prayed that the appeal of the appellant may kindly be dismissed
with cost.

(
\

Secretary to (^vi.Vbf Khyber Pakhtunkhwa 
^.Establishment Department 

(Respondent No.3)

ovt. of Khyber Pakhtunkhwa 
Health Department 
(Respondent No.4)
Vi

Director General 
Health Services 
Khyber Pakhtunkhw 
(Respondent No.5)

'i

• Yi
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a
1 li H. No 211-A, SircBt'No. 15, New 5 

Khyber Pakhtunkhwa, Peshawar. 
®: 091-9212395.9212396 
Fax: 091-9212396 
S: eef.headQfflcefaivahoo.com 
Dated: i
No. EEF/MD/Ind-Dr.M.Sherin/.

a I'
/

■m '^4 ess

1i4 ms; Bii
Inquiry against Dr. Muhammad Sherin PMO fBS-19)

; ^ inquiiy has been initiated against-1^. Muhammad Sherin PMO (B
^ on account of the following charges;

I
1I
g

' H!•r I
'i He was found willfully absent from his duty w.e.f. 21-02-2009 witho' 

any information / intimation.”

Miri
2. The charge sheet and statement of allegationspif:. . against the accuse 
officer duly signed by the Chief Minister Khyber Pakhtunkhwa (Annexure 

and II respectively) have been received by the undersigned (inquiry officer) vie 

Health Department, Govt, of Khyber Pakhtunkhwa, Notification No.SOH(EV): 
341/2007,--dated 14-02-2013 (Annexure-III). Dr. Muhammad Sherin

i'

’ :•

\ w<
• advised vide letter No.EEF/ MD/Inq-Dr.M.Sherin/5763;:64, dated 21-02-201 

to submit his written defense with in seven days (Annexure-IV).

55

f;'fii:Hi
Ifi;i M 3. The Health Department vide above cited notification No.SOH(EV); 

341/2007, dated 14th February, 2013 had designated the undersigned £ 
inquiry officer to conduct a fact finding enquiry regarding absence from 

w.e.f. 21-02-2009” i 
undersigned had been tasked 

findings/recommendations to

du^I. n in respect of Dr.Muhammad Sherin, P.M.O (BS-19). T1 

to scrutinize the record and subm 

Health Department within stipulated period, fc 
further proceedings under the Govt. Servants (Efficiency and Discipline) Rule: 
2011.

h i

SI

% 3;

t

]I 4. On the other hand the charge sheet and statement of aliegatio 

received with the above cited notification and duly signed by the Chief Ministf 

of Khyber Pakhtunkhwa, 
reveals that Dr.

;

fn
against Dr. Muhammad Sherin P.M.O (BS-H 

Muhammad Sherin P.M.O (BS-19) is being proceeded again: 
under the Khyber Pakhtunkhwa Govt. Servants (E6sD) Rules 2011.

■!

V
. i

i
The Chit

I » ■

E:\(Fa.sal) New DMa\MD\Ahmad KhanMnquio' (Dr.M.Sherin)\Inquiry igainst (Dr. Sh«in).docx

n iI I . '1
■I

\

x



' ’ ;:ig#^inister Khyber Pakhtunkhwa 1 ?
' - directed the undersigned
^^|:|umshment or other appropriate action against the accused .officer.

held o"^"" " to whether a preliminary inquiry

'''“"^"‘^'"^"®"”"'°"^trhammadSherinP.M.O{BS-19)
;An early clanfication in this regard was sought frqm.dre Health Departmeri

No.EEF/MD/Inq-Dr.M.Sherin/.5775

./
to recommend

vide letter
-76, dated 25-02-2013(Annexure-V). The Director 

- ' requested vide above cited letter
General Health Services Peshawar was also

to direct the departmental
provide all relevant record about absence of Dr.M.Sheri 
finalized within the stipulated time.

representative to 

n so that the inquiry is

6. The Health Department 

34/Dr.Sherin dated 27-03-2013 

tfi conducted 

inquiry.

clarified vide letter No.SOH(E-V)2- 
(Annexure-VI) that a formal inquiry be 

agarnst Dr.Muhammad Sherin P.M.O (BS-19J instead of fact findingif#''

i« '•

7. Dr. Muhammad Sherin P.M.O. 
on 4th March, 2013 (Annexure-VII) 

duty at the place of

(BS-19) submitted his written defense 

acceding to which he could

U'

not perform 

Kot due to military 

in Bajaor Agency, 
so he could not disclose his residential location

posting i.e. Civil Hospital Bari - 
operation in Swat and family dispute in his native village i 
Since his life was under threat

assumed duty-on 25-09-2012 and since then performing his duty regularly.

8. The Director General Health Service Khyber Pakhtunkhwa
submitted its reply though Mr.Abdul 
Representative) (Annexure-VIII)

Rehman DDA (Departmental 

A/r u 29-03-2013, which reveals that Dr

"2Z7’"
the month of March 2013

submitted photo copies of the

and April 2013 (upto 3^^ April)
attendance register for 

(Annexure-IX)
E;\(Faisal) New Dai»\MD\Ah KhanUu4i„.HLh.M,.lie.„,hlnqu,ryasa.nat(Dr.Sherin).docx

>-

/
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according to which he is .performing duty in civil hospital Bari Kot. He also 

S^4Sv;submitted a hand written report' signed by Incharge Medical - Officer Civil
Hospital, Ban Kot according to which Dr. Muhammad Sherin P.M.O. (BS-19) is 

performing his duties in Civil. Hospital Bari Kot, since 25^ September, 2012 

but neither the attendance register nor the report of Incharge Medical Officer 

Civil Hospital Bari Kot is signed / 'countersigned by the Medical 
Superintendent Civil Hospital Bari Kot. It is also bearing no file and date hence 

its authentication is doubtful.

Findings
In view of the above, it is concluded that Dr. Muhammad Sherin 

remained absent from duty w.e.f. 21-02-2009. The charge.leveled against Dr. 
Muhammad Sherin P.M.O (BS-19) in thus proved.

9.

Recommendation
Since the charge leveled against Dr. Muhammad Sherin P.M.O (BS- 

19) stand proved, it is recommended that major penalty of reduction to lower 

post of Senior Medical Officer (BS-18) be imposed upon Dr. Muhammad Sherin 

P.M.O (BS-19).

10.

f

Managing Director
Elementary Education Foundation 
Govt, of Khyber Pakhtunkhwa /
(Inquiry Officer)

E:\(Fais^) New Data\MD\Ahmad KhanMnquiry (Dr.M.Sherin)Mnquiry against (Dr. Sherin).docx
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: H. niSCIPLINARY ACTION
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i, Amir Haider :Khan Hoti Chief Minister, Khyber Pakhtunkhwa as
Dr. Muhammad Sherin, P.M.O 

proceeded a^inst. as you have 

ina of Rule-9 of the Khyber

of the opinion that you 

rendered yourself liable to -be
competent authority am 

(BS-19), has
committed the following act/omissions within the meaning _ 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011:

/

statement of allegations

found willfully absent from your duty w.e.f 21/02/2009“You were 
without any information/intimation."

said accused with reference toFor the purpose of inquiry against the
enquiry officer/inquiry committee, consisting of the following

2.
the above allegations, an 
is constituted under rule 10(1) (a) of.the rules (ibid).

f: .

l.

II.a
irv officer/committee shall, in accordance with the provisions

the accused, record its 

recommendation as to

The enquiry -
provide reasonable opportunity of hearing to 

and make within 30 days of the receipt of this order

3.
of the rules, 

findings
punishment or other appropriate action against the accused

conversant representative of the department 

time and place fixed by the inquiry
The accused and a well 

shall join the proceedings on the date
4.5

Officer/inquiry committee.
I-

(Amir Haider Khan Hoti) 
Chief Minister, Khyber Pakhtunkhwa

i'

r
l;i/
il Dr. Muhammad Sherin, 

P.M.O (BS-19),

i
■ Ti1

4
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I, Amir Haider Khan Hoti, Chief Minister Khyber PakhtunKhwa as 

competent authority, hereby charge you. Dr. Muhammad Sherin, P.M.O (BS-19) as 

follows:- -

“You were found willfully absent from your duty w.e.f 21/02/2009 
without any information/intimation." .

For the above reasons you appear to .be guilty of “willful absence” under 

Rule-9 of the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules. 

2011 and have rendered yourself liable to the major penalty of removal from service 

under the said rules as mentioned above.

2.

You are therefore required to submit your written defense within 7 days 

^ -of the receipt of this Charge Sheet to the enquiry officer/committee as the case may
3.

■V

r

. be.

Your written defense, if any, should reach the enquir^^ officer/ inquiry, 

committee within the specified period. Failing which, it shall be presumed that you 

have no defence to put in and in that case ex-parte action shall be taken against you.

4.

Intimate as to whether you desire to be heard in person.5.

A statement of allegations is enclosed.6.

#• ^ V’C"'"';,::::,......

(Amir Haider Khan Hoti). 
Chief Minister, Khyber Pakhtunkhwa■ i.

1
r!
|]

i

Dr. Muhammad Sherin, 
P.M.O (BS-19)
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/
SHOW CAUSE NOTICE.

I, Pervez Khattak,. Chief Minister', Khyber Pakhtunkhwa, as competent authority, under 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 

do hereby serve you. Dr 
Kot Swat as follows:

'■’A'-

hammad Sherin Principal Medical Officer (BS-19) CH Bari

1. That consequent upon the completion of enquiry/ conducted against 
you by the enquiry officer/enquiry committee for which you were 

given opportunity of hearing.

(i):1

(ii) On going through the findings and recommendations of the enquiry 

officer/enquiry committee, the material on record and other 
connected papers including your defence before '

the said enquiry officer/enquiry committee:-

&

1 am satisfied that you have committed the following acts/omissions 

specified in Rule 3 of the said rules.i (0"K 0^
:

•5 S(a). Misconduct

Guilty of habitually absenting himself from duty 
without prior approval of leave.

' (b) ot'

As.a result thereof, !, as competent authority, have tentatively decided to 

impose upon you the penalty of- 

Rule 4 of the said rules.

2.
bo^under'7'

You are, therefore, required to show cause as to why the aforesaid 

penalty , should not be imposed upon ,you and also intimate whether you desire to be 

heard in person.

3.

If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an exparte action shall be taken against you,

4.

A copy of the findings of the enquiry officer/enquiry committee is enclosed.5.

• (Pervez,Khattak)
Chief Minister, Khyber Pakhtunkhwa.

Dr Muhammad Sherin 
Principal Medical Officer .

■fv-' '•
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of Sw,^^pl^^k|^egj^Qyernm'ept:machmenes, the hospitals were also totally 

clo^edfdue^Q'ite whole population from the operation hit areas.

\

;
As has explained already to the Enquiry Officer, serious life threats 

for me'and my family were faced therefore, I also shifted to my native village at

I..'-
f'

Bajaur Agency. However, there in the village suddenly in the mean time some 

family disputes suddenly erupted due to which I was forcibly ejected from the 

village as per ^‘Jirga” decision. All the relevant documents have already been 

provided to the Enquiry Officer. On resolution of the issues due to Jirga 

proceedings, I immediately resumed the duties in 2012 and since, then I am

I
1
v

<

I t'regularly performing.my duties whole-heatedly and with full devotion.> }

)
3. It is further extremely pertinent to mention here that-my wife is 

seriously suffering■ from Psychiatric disease "-Schizophrenia” for.the last 
than 09 years which is yet another cause of my family worsened situation as she 

needs regular care and treatment (necessary documents of her medical.record is . 
attached with the application).

V

more
I

I! ••
B
I
1 4. Moreover, I have not committed any misconduct and am bound to 

abide by Government Rules and Regulations. The absence from duty was due to 

the cogent reasons mentioned above.'It is further to add that since the very first day 

of rhy service no warning, no show-cause and even no explanation has been served

vi-ri
^‘.'1

■- upon me by any authority.

:



V

* ■. In view of the position explained above, it is requested that the'

charges leveled against me, may kindly be withdrawn and the desired penalty being 

very serious and major one, may kindly be reconsidered as. it will badly affect my 

seniority position and further chance of my progression and

Hi ’ 7.; »

/ , ;
/r ■••rV*;,

4^'

service career,
resultantly Twill face an irrecoverable service and financial loss. I assure that I will

perform my duties with full dedication and will not give any opportunity of 

complaint to my superior authorities.
I

Above all I would^lso like to be heard in.person.6.
•I hope and, expect that due consideration will be given ,to. my 

submission and my requests will be accepted sympathetically for which ! shall 

remain extremely thankful to your good honour, please.

• 7. ' i
g:;I;

I (All relevant documents are herewith attached with the application)

Enclsd: As Above
I.f:

h uA (DR. MUHAMMAD^HERIN)
Principal Medical Officer (BS-19) 

Civil Hospital barrikot,'Swat
Ev^ if;

Copy to:
Secretary to Government of Khyber Pukhtunlchwa, Health Department for 
information and necessary action..

■ -C• Hi

!l . iff

: fi
im

' -I(DR. MUHAMMAD ^ERIN)
E

1??
Ii

i-

‘i& I%& mI
mmI

iI

■■■iSto
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.Uv

Service Appeal No. 1212/2015

Health Deptt:VSDr. Muhammad Sherin

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:

Admitted correct. Hence no comments.1

First portion of para 2 is admitted correct, hence 

no comments, while the rest of para is incorrect as 

the appellant was not deliberately absent from his 

duty but he was to remain absent from his duty as 

due to military operation and enmity with one 

Khushal Jan on land property and the appellant 
was expelled with his family from the village by 

the Jegra Members and due to that reasons the 

appellant could not reported his arrival at Civil 
Hospital Barikot, Swat.

First portion of para 3 of the appeal is admitted 

correct, hence no comments, while the rest of 
para 3 of appeal is not replied accordingly. 
Moreover rest of para 3 of the appeal is correct.

Incorrect. While para 4 of the appeal is correct.

2

3
\

4
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Incorrect. Hence denied5

Admitted correct by the respondents. Hence no 

comments.
6

Incorrect. The competent authority shali give 

reasons in writing for not agree with the 

recommendation of inquiry and for enhancement 
of punishment.

7

Incorrect. Whiie para 8 of the appeal is correct.8

No comments.9

GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. All codal formalities were not fulfilled 

by the competent authority as no chance of 
personal hearing was provided to the appellant by 

the competent authority.

C. Incorrect. While para C of the appeal is correct.

D. First portion of para D of the appeal is correct 
while the rest is incorrect hence denied as the 
competent authority did not issue any notice 

enhancement of the punishment to the appellant 
before giving major penalty of dismissal from 

service.

E. Incorrect. While para E of the appeal is corred:.

F. Incorrect, the appellant was not willfully remain 

absent, but to compelling situation he was unable 
to perform his duty which was also explained with 

proof to the fact finding inquiry by the appellant, 
but despite that harsh view has been taken 

without considering more than 25 years of service 

at his credit.

G. Incorrect. The appellant was not treated according 

to law and rules and whole action was taken on



7 .

fact finding inquiry which is not permissibie by the
law.

H. Incorrect. While para H of the appeal is correct.

I. Incorrect. While para I of the appeal is correct.

J. Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT
Dr. Muhammad Shiren

Through:
(M. ASIF YOUSAFZAI)

&

(TAIMUR ALI KHAN) 

ADVOCATE PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of appeal and 

rejoinder are true and correct to the best of my knowledge and 

belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.1212/2015

AppellantDr. Muhammad Sherin

Versus

Govt of Khyber Pakhtunkhwa through Secretary Health.
Director General Health Services Khyber Pakhtunkhwa... Respondents

behalf of Respondent No. 4 and 5

i.
2.

Written comments on
■ I

PRELIMINARY OBJECTIONS.

That the appellant has neither cause of action nor locus standi.

That the appeal is not maintainable in its present form.

Thafthe appellant has. not come to-the Tribunal with clean hands.

That the appeal is bade due to non-joinder and mis-joinder of un- necessary party. 

That the appeal is time barred.

1.

2.

3:

4.

5. -

FACTS.
. Correct to the extent-that the appellant was regular employee of the Provincial Health 

Department.
Correct to the extent that the appellant was transferred to Civ>! Hospital Barikot Swat 
but the appellant was absent from duty without-prior approval of the competent 

authority since 21.2.2009 to 25.9.2009.
Correct to the extent that the appellant has submitted arrival report on 25.9.2012 but

1:

2.

3.
I

remain absent from duty till that date.
issued and served charge sheet- and statement ofIncorrect. Appellant were 

allegations and a formal inquiry was conducted. The inquiry officer after fulfilling all 
proved the appellant to have committed the Nlegal act of

4.

II codal formalities
misconduct(Copy of charge sheet, statement of allegation and inquiry report are

(Annex-A,B,C).
Incorrect.
Correct to the extent that the appellant was served upon a show cause notice

5.

6.

competent authorities not bound to the• -7. Pertain to record. However, 
recommendations of inquiry, officer. However, he was proved to have committed

willful absent himself

his available residentialIncorrect. The impugned order was communicated on 

address.,
Replies on the grounds are as under-

8.-

9.

i: "i ^
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g R O U N D s.

appellant was absented from duty without prior approval of 
competent authority and Health Department have initiated proper disciplinary 

proceedings against the appellant.The impugned orders

All the codel formalities were fulfilled by.the competent authority 

including personal hearing.

Incorrect. TheA.
The

in accordance withare

law
Incorrect.B.

The Chief Minister Khyber Pakhtunkhwa has nominatedIncorrect,
MnAhmad Managing Director Elementary Education Foundation and the

recommended that the appellant is willfully absent from duty

C.

inquiry officer has 
with effect from 21.2.2009 to 25.9.2012.

Correct to the extent that penalty of reduction to lower grade was imposed upon
notice. However, the competent authority has

D
the appellant in the show cause 
imposed penalty of dismissal from service upon the.appellant.

Incorrect. As mentioned in Para-C above.
incorrect. The appellant has willfully absent from duty without prior 
approval of the competent authority for more than 5 years while charge

E.
F.

was.

established during formal inquiry,
appellant has. been properly treated under the law and Rules..Incorrect. The

incorrect. The competent authority has modify the tentative penalty of 
Reduction to lower grade and ward him the major penalty of Dismissal

under the Govt of Khyber Pakhtunkhwa {Efficiencey and Discipline

G.
H.

from service 

rules 2011 17(c)-
Incorrect. The impugned order are in accordance with law. 
Respondents also seek permission to submit further.grounds during

arguments.
J.

prayed that the appeal of the appellant may kindly be dismissedIt is therefore,

with cost.

Secretari^^t.^f l^yber Pakhtunkhwa

V^EstablishmeiV Department 
(Respondent No.3)

o^vt. of Khyber Pakhtunkhwa 
Health Department 
(Respondent No.4)

Director Gerieral 
Health Services 
Khyber Pakhtunkhwa 
(Respondent

if**
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E i ^ m e arfc^ B-y H.No2iI-A,SffS5^fTo.^5.Ne^ ' 
Khyber Pakhtunkhwa, Peshawa:

• ®: 091*9212395. 9212396- 
Fax: 091-9212396 
5; eef.headofficef5?vahoo.com 
Dated:
No. EEF/MD/In’Q-Dr.M.Sherin/

ucs^-iiioo 
Hi F o u rsd ati o raisiifbisf M

r Inquiry against Dr. Muhammad Sherin PMO fBS-19>
J

/■:

An inquiry has been initiated against .Dr. Muhammad Sherin PMO f 

19) on account of the following charges;.
I ■' ' -M
I
;i i;

i-' •■1?• , '• -I “He was found willfully absent from his duty w.e.f. 21-02-2009 with 

any information / intimation.”a
milifeFm The charge sheet and statement of allegations against the accu 

officer duly signed by the Chief Minister Khyber Pakhtunkhwa (Annexu 

and II respectively) have been received by the undersigned (inquiry officer) 

Health Department, Govt, of Khyber Pakhtunkhwa, Notification No,^OH(E\ 
""341/2007, . dated 14-02-2013 (Annexure-III). Dr. Muhammad Sherin 

advised vide letter No.EEF/MD/Inq-Dr.M.Sherin/b763-64,_dated 21-p2-2( 

to submit his written defense with in seven days (Annexure-IV).

2.
i

■ f.

1-'

■:i-a%4u
&
I J:W.M The Health Department vide above cited notification No.SOH(E^ 

341/2007, dated 14th February, 2013 had designated the undersigned 

inquiry officer to conduct a fact finding enquiry regarding absence from d 

w.e.f. 21-02-2009” in respect of .Dr.Muhammad Sherin, P.M.O {BS-19). 
undersigned had been tasked to scrutinize the record and stil 

findings/recommendations to Health Department within stipulated period, 
further proceedings under the Govt. Servants (Efficiency and Discipline) Ru 

2011.

3.

u i

fliSI
(! |iIIs

0^
■:

On the other hand the charge sheet and statement of allega 

received with the above cited notification and duly signed by the Chief Min: 
of Khyber Pakhtunkhwa, against Dr. Muhammad Sherin P.M.O (BS 

reveals that Dr. Muhammad Sherin P.M.O (BS-19) is being proceeded age 

under the Khyber Pakhtunkhwa Govt. Servants (E&D) Rules 2011. The (

4.fIf ;

I
1

il' ;
i3

i ■'

/'/E:\(Faisal) New Data\MD\Ahmad KhanMnquiry {Dr.M.Shefin)\Inquiry against (Dr. Sherin).doex /
X.

1
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^ ^ Minister Khyber Pakhtunkhwa has directed the undersigned 
te||j^|fff?punishment or other appropriate action against the accused officer.

' There is as such contradiction as to whether a preliminary inquiry , 
held or a proper inquiry under the Khyber Pakhtiinkhwa Govt. Servants

to recommend

(E65D) Rules 2011 be conducted against Dr.Muhammad Sherin P.M.O {BS-19).
An early clarification in this regard was sought from the Health Department 

vide
1

letter No.EEF/MD/Inq-Dr.M.Sherin/5775-76, 
(Annexure-V). The Director General Health Services

dated 25-02-2013 

Peshawar was also 

requested vide above cited letter to direct the departmental representative to 

provide all relevant record about absence of Dr.M.Sherin so that the inquiry is
finalized within the stipulated time.

••5; •

ii'-
6. The Health Department clarified vide 

34/Dr.Sherin dated 27-0,3-2013 (Annexure-VI) that
conducted against Dr.Muhammad Sherin P.M.O (BS-I9J instead of fact finding 

inquiry. ' ,

letter , No.SOH(E-V)2-
a formal inquiiy. be

■ W-

7. Dr. Muhammad Sherin P.M.O. (BS-19) submitted his written defense 

4“' March, 2013 (Annexure-VII) acceding to which he could•.i - on not perform
duty at the place of posting i.e. Civil Hospital Bari Kot due to military 

operation in Swat and family dispute in his native village in Bajaor Agency. 
Since his life was under tlmeat so he could not disclose his residential location^ 

^ Which led to absence from duty. He further revealed that he has assumed duty 

on 25-09-2012 and since themperforming his duty regularly. .

8. The Director General Health. Service Khyber Pakhtunkhwa

DDA (Departmental 
Representative) (Annexure-VIII) on 29-03-2013, which reveals that Dr. 
Muhammad Sherin (Accused officer) is absent from 21-02-2009. On the other' 
hand the accused officer submitted photo copies of the attendance register for 

the month of March 2013 and April 2013 (upto 3rd April) (Annexure-IX)

submitted its reply though Mr.Abdul Rehmanr ■ •
• V

EiXFaisil) New Dau\MD\Ahmad KhanVInquiry (DrJ4.Sh«in)\Inquiry agaiwi (Dr. Sherin).docx

/
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which he is performing duty in civil hospital Ban Kot. He also 

SSsubmitted a hand written report signed by Incharge Medical - Officer CivU 

it ; Hospital, Bari Kot according to which Dr. Muhammad Sherin P.M.O. (BS-19) is
Civif Hospital Bari Kot, since 25*^ September, 2012 

the report of Incharge Medical Officer 

signed / 'countersigned by the Mehical

/ performing his duties inI
but neither the attendance register nor

Civil Hospital Bari Kot is
Superintendent Civil Hospital Bari Kot. It is also bearing no file and date hence

feSh v . its authentication is doubtful.
V '
Km
m Findings

concluded that Dr. Muhammad Sherin 

.f. 21-02-2009. The charge leveled against Dr.
In view of the above, it is 

remained absent from, duty w.e 

Muhammad Sherin P.M.O (BS-19) in thus proved.

9.

,■

Recommendation
Since the charge leveled.against.Dr. Muhammad Sherin P.M.O (BS-

to lower
10.
19) stand proved, it is recommended that major penalty of reduction 

post of Senior Medical Officer .(BS-18) be imposed upon Dr. Muhammad Sherin

i

.!
■i ■

P.M.O (BS-19).I
1

U.-
I

i Ii _____ __
(AhmadJKhan) ^
Managli^ Director
Elementary Education Foundation 
Govt, of Khyber Pakhtunkhwa /
(Inquiry Officer)

^ •I
I

' ■ M
£> iiI

Ii
1?

Ii
ii1

;=1
if

■hi ' .
• E:'\(F^al)KewDMa\MD\Ahmad KhanMnquiry (Dr.M.Sherin)\lnqairy against (Dr. Shenn).docx1
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ni.ciCIPLlNARY ACTION\

, Khyber Pakhtunkhwa as
Muhammad Sherin, P.M.O

haveW^"
ir Haider :Khan Hoti Chief Minister

of the opinion that, you, Dr.
to -be proceeded a

I. Amir

competent authority am inst. as you 

of Rule-9 of the Khyber 

■ 201.1 >

rendered yourself liable
act/omIssions within the meaning

(Efficiency & Discipline) Rules

(BS-19), has
committed the following

W

Government ServantsPakhtunkhwa

ctatFMENT of ALLEGMlOj^

“You were found wi
without any information/intimation.

.e.f 21/02/2009illfully absent from your duty w.e

said accused with reference to 

consisting of the following
- of inquiry against the 

an enquiry officer/inquiry committee

i
For the purpose2.

the above allegations
stituted under rule 100) (a) of the rules (.bid)

is con

F. !Mvrvi£k£i

11.

with the provisions 

accused, record its.

as to .

shall, in accordance 

of hearing to the
The enquiry officer/committee

3.
of the rules, provide reasonable recommendation

30 days of the , receipt of this oroer. i 

action against the accused.

well conversant representative 

the date, time and place

findings and make within 

punishment or other appropriate

: of the department 

fixed by the inquiryThe accused and a 

shall join the proceedings 

Officer/inquiry committee..^

i- 4.
onu •

m
■ • S'

•V

(Amir Haider Khan Hoti)
Chief Minister. Khyber Pakhtunkhwali­

lt
‘•V

•-1

/ ■ '.TlIt
11It Dr Muhammad Sherin, 

P.M.O (BS-19),

'.t

■' '4
-■i



r’ r.HARGE SHEETli
ir Haider Khan Hoti, Chief Minister Khyber Pakhtunkhwa as

Dr. Muhammad Sherin, .P.M.O (BS-19) asi I, Amir -
competent authority, hereby charge youi,v
follows;-I

found willfully absent from ypur duty w.e.f 21/02/2009
“You were 

without any information/intimation."

“willful absence” underFor the above reasons you appear to be guilty of
Rule-9 of the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 

and have rendered yourself liable to the major penalty of removal from service

under the said rules as mentioned above.

2.

2011

therefore required to submit your written, defense within 7 days 

of the receipt of this Charge Sheet to the enquiry , officer/committee
You are3. as the case may ,

. be.

■ should reach the enquir^rofficer/ inquiry 

.. Failing which, it shall be.presumed that you
Your written defense, if any

committee within the specified period,
defence to put in and in that case ex-parte action shall be taken against you.

4.9- '

have no

Intimate as to whetheryou desire to be heard in person.

A statement of allegations is enclosed.

5.

6.

'.L,
\
1^" •

(Amir Haider Khan Hoti) 
Chief Minister, Khyber Pakhtunkhwa

1,

Dr. Muhammad Sherin, . 
P.M.O (BS-19)

'1
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If^
SHOW CAUSE NOTICE.

Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa. as competent authority, under 
Khyber Pakhtunkhwa Government Servants (Efficiency and .Discipline) Rules 2011,

I^hammad Sherin Principal Medical Officer (BS-19) CH Bari

m■auI the:V'

do hereby serve you, Dr 

Kot Swat as follows:

That consequent upon'the completion of enquiry conducted against
were

(i)1.
officer/enquiry committee for which youyou by the enquiry 

given opportunity of hearing.

On going through the findings and recommendations of the enquiry 

officer/enquiry committee, the, material on 

papers including your defence 

the said 3nquiry officer/enquiry commitlee:-

(ii)
. record and other 

before 'i-
connected

have committed the following acts/omissionssatisfied' that you 

specified in Rule 3 of the said rules.
am

■#

Misconduct
Guilty of habitually absenting himself from duty
without prior approval of leave.

(a).
' (b)

■

As a-result thereof. 1. as competent authority: have tentatively, decided to

under
. 2.

impose upon you the penalty of__
Rule 4 of the said rules. -

. ;

therefore, required to show cause as to why the aforesaid 

penalty should not be Imposed upon'.you and also Intimate whether.you desire to be 

heard in person.,

If no
fifteen days of its delivery.'it shall be presumed that you have 

in that case an exparte action shall be taken against you.

A copy of the findings of the enquiry officer/enquiry committee

You are,3.

reply to this notice is received, within seven days or not more than

no 'defence to put in and

t
4.

' ■ w

It

is enclosed.
5.

. - . (Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa.I

Dr Muhammad Shertn 
Principal Medical Officer

i

• I



-J.
r-..

}V
tU' ■ 
'.■y. *

.4f'■^kvii .- ; To.I;: yC;..:"V i Bfttc 
Scereiary' HuiiUh.If# 

!'• -#'■ MM&'.

Sul^ect:

The SecSiabmcei^tJl-V),
Govcn^entJbf'PiyferPukhtunkhwa,

■ ^wowiy>ATisti;NOTicg^alvgH:.-
,»ai|Ba||i;|. *. i» .e>.. .00. . .,.r

oper«ion-wag^iihea0^||^tpSgiihst the.terrorists in the whole region 

of Swat ivll.ieyljihllchibther the hospitals were also totally
closed.iultb^lII^StiQn:ohhe whole population from the operation hit

J

m
'•

i'. MW'i'

■1'

areas.

2.. : • ■ - As has explained already to the Enquiry Officer, serious life threats[;
■

for me-and my family were faced therefore; I also shifted to my native village at 

Bajaur Agency. However, there in the village suddenly in the mean time some 

family disputes suddenly erupted due to which I was forcibly ejected from the1

village as per “Jirga” decision. All the relevant documents have already been 

provided to the Enquiry Officer. On resolution ot the issues due lo

2012 and since then 1 am

m
proceedings, I immediately resumed the duties in 

regularly performing my duties whole-heatedly and with full devotion..f > :
;■

wife isIt is further extremely pertinent to mention here that my 

seriously suffering from Psychiatric disease ‘'-Schizophrenia’^ for the last more 

than 09 years which is yet another^ cause of my family worsened situation as she 

needs regular care and treatment (necessary documents of her medical.record is ^

attached with the application).

m 3.■ i
I

1m

'A!
t:).} Moreover, I have not committed any misconduct and am bound to 

abide by Government Rules and Regulations. The absence from duty was due to 

the cogent reasons mentioned above.Tt is further to add that since the ve.ir first day 

of rhv !=^ervice no warning, no show-cause and even no explanation has been served

4.
r-

. Upon me bv anv authority.
K
M ■
?%;
Jvi

i

Sf ..V
•?r’

r-'."..."
I
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of the position explained above, it is requested that the 

charges leveled against me, may kindly be withdrawn and the desired penalty being 

very serious and major one. inay kindly be reconsidered as it will badly affect my 

service'career, seniority position and further chance of my progression and ■ 
resultantly I will face an irrecoverable service and financial loss. I assure that I will 
perform my duties with full dedication -and will 'not give any opportunity of

complaint to my superior authorities.

In view5..c-

; .■*

•/

Ahnve.-all I wHiild-alsD-like tn.he heard inpersom ■

that .due - consideration- will be given to, my 

accepted sympathetically for which I shall

6.

I hope and expect 
submission and my requests-.will be

' remain extremely thankful.to your good honour, please.

7.

: •

herewith attached with the application)(All relevant documents are
,1.

F.nrkd: As-Above

(DR. MUHAMMAI>SHERIN)
Principal Medical Officer (BS-19) 

Civil Hospital barrikot, Swat ;.

• t
p

Copy to:-
Secretary to Government of Khyber 
information and necessary action.

Pulchtunlchwa, Health Department foriI-rif
H-

ERIN)(DR. MUHAMMADI,:

■ §-
1

m

|•^!:
5:1'.m-' •

.
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iBEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR. i

■i.

Service Appeal No. 1212/2015 i*

Dr. Muhammad Sherin VS Health Deptt:
4

?

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:

Admitted correct. Hence no comments.1

First portion of para 2 is admitted correct, hence 

no comments, while the rest of para is incorrect as 

the appellant was not deliberately absent from his 
duty but he was to remain absent from his duty as 

due to military operation and enmity with one 

Khushal Jan on land property and the appellant 
was expelled with his family from the village by 

the Jegra Members and due to that reasons the 

appellant could not reported his arrival at Civil 
Hospital Barikot, Swat.

2

First portion of para 3 of the appeal is admitted 
correct, hence no comments, while the rest of 
para 3 of appeal is not replied accordingly. 
Moreover rest of para 3 of the appeal is correct.

3

Incorrect. While para 4 of the appeal is correct.4



I

r

W' 5 Incorrect. Hence denied.

Admitted correct by the respondents 
comments.

6
Hence no

7 Incorrect. The competent authority 

reasons in writing for not
shall give 

agree with the 
recommendation of inquiry and for enhancement 
of punishment.

8 Incorrect. While para 8 of the appeal is correct. 

No comments.9

GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. All codal formalities. were not fulfilled
by the competent authority as no chance of
personal hearing was provided to the appellant by 
the competent authority.

C. Incorrect. While para C of the appeal is correct.

D. First portion of para D of the,appeal is correct 
while the rest is incorrect hence denied^ . as the
competent authority did not issud any notice
enhancement of the punishment to the appellant 
before giving major penalty of dismissal 
service. from

E. Incorrect. While para E of the appeal is correct.

F. Incorrect, the appellant was not willfully remain 

absent, but to compelling situation he was unable 

to perform his duty which was also explained with 

proof to the fact finding inquiry by the appellant, 
but despite that harsh view has been taken
without considering more than 25 years of service 
at his credit.

G. Incorrect. The appellant was not treated according 
to law and rules and whole action was taken on



E'

r

fact finding inquiry which is not permissible by the 
law.

t H. Incorrect. While para H of the appeal is correct.

I. Incorrect. While para I of the appeal is correct.

J. Legal.

i

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT
Dr. Muhammad Shiren

Through:
(M. ASIF YOUSAFZAI)

&

(TAIMUR ALI KHAN) 

ADVOCATE PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of appeal and 

rejoinder are true and correct to the best of my knowledge and 
belief.

DEPONENT



RFFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

a- /2013.APPEAL NO.

Dr. Muzaffarlqbal, Ex- Senior Registrar?^
^ <

DHQ Teaching Hospital D.I.Khan..........T Appellant.

l/£/7Sl/S

1- The Chief Secretary KPK Peshawar.
2- The Secretary Health Deptt; KPK Peshawar.
3- The D.G health Services KPK Peshawar.

The M.SDHQ Hospital D.I.Khan...................

/;

Respondents.

5
APPFAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 READ
WITH RUIF-19 OF THE KPK E&D RULES
?rtll AGAINST THE ORDER DATED
71 ■12.2017 WHEREBY THE APPELLANT
HAS BEEN REMOVED FROM SERVICE AND 

AfiAINST NOT TAKING ANY ACTION ON
APPEAL OF APPELLANT WITHIN

I
f ^Testh,

oervj -E’^nva
■rvibP, ^war

THE
CTATUTORY PERIOD-

That on acceptance of this appeal the order dated. 
21.12.2012 may be set-aside and the appellant may 

be re-instated with all back benefits OR the penalty 

of removal may be converted into compulsory 

retirement being having 23 years service at his 

credit. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favour of 

appellant

PRAYER:

resubmitted tu 4kg 
tfid filed,

LELSl
jm!}
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N'-'i
Wr' signature of Ju&e/Magijrate^

P\ 'ft /
IOrder orpDate of

|)rder/ ■ 

proceedings

f

*1 ;j
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32 ------ ---------------- ' -'->

THE KHYBERPAKHTUNKHWA SERVICE 

TRTBUNAI:, PESHAWAR.

Appeal No. 979/2013

m:' -ft?

E before
ft.

i.'

the Chief Secretary KhyberDr. Muzaffar Iqbal Versus
Pakhtunkhwa, Peshawar etc.

ORDER

PTR BAKHSH SHAH. MEMBER^ Counsel for the

appellant (Mr. Muhammad Asif Yousafzai, Advocate) and 

General (Mr. Muhammad Adeel Butt) with 

Qibaz Khan, S.O for the respondents present. Arguments

29.06.2015
i

Addl. Advocate

iheard. !lsi

1
. Muzaffar m

tThis appeal has been filed by appellant Dr2.
Serviceunder Section 4 of the ICliyber Pakhtunkhwa

against the impugned order dated

service on the

/
Iqbal

Tribunal Act, 1974 

21.12.2012 whereby he has been removed from

allegations of willful absence from duty.
AT'injSTEB

disputed that the appellant has rendered 

23 years service and as during the course of arguments it was 

resolved that this Tribunal is competent and may convert major

It was not3.
KX./

KiiyhCiap;
ME'V;?

rU:): 
siiuu'ar

!

ail.
Pc

penalty of removal from service into compulsory retirement.

2007-PLC (C.S)678 and 2007 PIX[Reference was made to

in which circumstances, without going into merits

». ■ :3

(C.S) 685]

of the case, the penalty imposed is therefore, converted into 

compulsory retirement of the appellant. The appeal is disposed

1
Aft-ii

[





i-
• i .

KHYBERPAKHTLMKWA service tRIBUNM.1 PESHAWAR

2036 /ST Dated 5/12/ 2016No.

To
The Secretary Health Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
29.1 T2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

aDa ______
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

;

: j



- r-'

KH YliJ'R PAKH'l UNKHWA SERVICE TRIBUNAL PESHAWAR
Dated /2016No. /SI'

To,

'l.'he District Police Officer, 
l^c;shawar.
The District l^olice Officer,
Mardan.
'['he District Police Officer,
Oharsadda.
The District Police Officer,
Swabi.
The lOistrict Police Officer,
Malakaiid.
The District Police Officer,
Swat.
The District l^olice Officer,
Dir Upper.
The District Police Officer,
Dirf.ower.
d’he District Police Officer,
Ohitral.
The Disirict Police Officer, - 
1-laripur.
d’he District Police Officer,
Abbottabad.

. The District Police Officer,
Maneshra.
The District Police Officer,
Batagram.
The District Police Officer,
Kohistan.
The District Police Officer,
'I'orghar.
The District iT)lice Officer,
Kohat.
The Disirict Police Officer,
Karak.
The District Police Officer,
Banmi.
The ITistrict Police Officer,
Tank.
d'he District Police Officer,
Mangu.
'I'he District Police Officer,
Uakki Marwat.
'Uie District Police Officer,
D.l.Khan.

23. -'. 'The District Police Officer,
• ,'riNowshera.

APPEAL NO.te^^g)RIFEA r ALI VS POLICE DEPArMENT.

1.

2.

3.

•:.4.

S.

6.

7.

8.

9.

10.

11.

12,

13.

14.

IS.

16.

17. V

f •
18.

19.

20.

21.

22.

Subject:-

Sir,
1 am directed to forward herewith a certified copy of judgement dated 

2S.8.2016 passed by this Tribunal in the subject appeal for compliance and fuither 
necessary report thereof may also be sent to this 'I'ribunal for perusal of Hon'ble 
Ohairman. \

^ ‘

REOISTRAR r
KI1 Y1.VJR PAKI-riTJNKHWA 

SERVlOE TRIBUNAL PESHAWAR.V/«_



before the KHYBER PAKHTUNKHWA SFRVICE triri imai , PESHAWAR

Appea! No.1212/2015 '

Dr. Muhammad Sherin
Appellant

Versus

1. Govt of khyber Pakhtunkhwa through Secretary Health. 
Director General Health Services Khyber Pakhtunkhwa'2.

Respondents

Written comments behalf of Respondent No.1^4 andon

PRELIIVIINARY OBJECTIONS.

That the appellant has neither cause of action 

That the appea! is not maintainable in its present form.

That the appellant has not come to the Tribunal with clean hands. 

That the appeal is bade due to non-joinder and mis-joinder of un- 

That the appeal is time barred.

1.
nor locus standi.

2.

3:

4.
necessary pany.

5.

FACTS.
• r"

1. Correct to the extent that the appellant 

Department.
regular employee of the Provincial Healthwas

2. Correct to the extent that the appellant 

but the appellant
transferred to Civil Hospital Barikot Swat

was absent from duty without prior approval of the competent 
authority since 21.2.2009 to 25.9,2009.

was

•3. Correct to the extent that the appellant has submitted
arrival report on 25,9.2012 but

remain absent from duty till that date. 

Incorrect. Appellant4. were issued and served charge sheet- and 
allegations and a formal inquiry was conducted.

statement of
The inquiry officer after fulfilling all 

to have committed the illegal 

statement" of allegation and

codal formalities, proved the appellant 

misconduct(Copy of charge, sheet

(Annex-A,B,C).

act of 

Inquiry report are

5, Incorrect.

Correct to the extent that the appellant was served6.
upon a show cause notice.

7. Pertain to record. However, competent authorities 
recommendations of inquiry officer. However,

not bound to the 
he was proved, to have committed

willful absent himself

8. Incorrect. The impugned order 

address.

Replies on the grounds are as under:-

was communicated on his available residential

9. •

(i



>-

sG:^ o u n d s.

Incorrect. The appellant was absented from duty without prior approval of 

The competent authority and Health Department have initiated proper disciplinary 

proceedings against the appeilant.The impugned,orders, are in accordance with 

law
Incorrect. All the codel formalities were fulfilled by the competent authority 

including personal hearing

A.

B.

incorrect. The Chief Minister Khyber Pakhtunkhwa has nominated .

Mr.Ahmad Managing Director.Elementary Education Foundation and the 

inquiry officer has recommended that the appellant is willfully absent from duty 

with effect from 21.2.2009 to 2'5.9,.2012.

C.

. Correct to the extent that penalty of reduction to lower grade was imposed upon 

the appellant in the show cause notice.'However, the competent authority has 

imposed penalty of dismissal from service upon the appellant.

D

Incorrect. As mentioned in Para-C above. ,

Incorrect. The appellant has willfully absent from duty without prior 

approval of the competent authority for more than 5 years while charge was 

established during formal inquiry. ■

Incorrect. The appellant has been properly treated under the law and Rules. 

Incorrect. The competent authority has modify the tentative penalty of 

Reduction to lower grade and ward him the major penalty of Dismissal 

from service under the Govt of Khyber Pakhtunkhwa (Efficiencey and Discipline 

rules 2011 17(c). . .

Incorrect. The impugned order are in accordance with law.

Respondents also seek permission to submit further grounds during 

arguments.

E.

F.

G.

H.

1.

J.

It is therefore, prayed that the appeal of the appellant may kindly be dismissed

with cost.

\
Secretary to Govt, of Khyber Pakhtunl'yiiwa 

Health Department 
(Respondent No.1)/

\WV
Director General 
Health Services 
Khyber Pakhtunkhwa 
(Respondent No.2)

a
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m
H. No 211-A, Street No. 15, New Shami Road, 
Khyber Pakhtunkhwa, Peshawar 
8:091-9212395,9212396 
Fax: 091-9212396 
B: eef.headoffice@vahnn 
Dated:
No. EEF/MD/Ino-Dr.M Shpnn/

m-mmm. com '^1A
■.ii'

Inquiry against Dr. Muhammad Sherin PMO fBS-19)

V initiated against Dr. Muhammad Sherin PMO (BS
. 19) on account of the following charges; ;■

"He was found willfully absent from his duty 

any information / intimation.”

t*

w.e.f. 21-02-2009 without

fSflWI'.
2. The charge sheet and statement of allegations 

officer duly signed by the Chief Minister
against the accused

Khyber Pakhtunkhwa (Annexure-I 
and II respectively) have been received by the undersigned {inquiry officer) vide
Health Department, Govt, of Khyber Pakhtunkhwa, Notification No.SOH(EV)2- 

341/2007, dated 14-02-2013 (Annexure-III). Dr. Muhammad Sherin was
advised vide letter No.EEF/MD/Inq-Dr.M.Sherin/^763,M.,. dated 21-02
to submit his written defense with in seven days (Annexure-IV).

-r;-

3. The Health Department vide above cited notification No.SOH(EV)2-
341/2007, dated 14th February, 2013 had designated 

inquiry officer to conduct
the undersigned as

a fact finding enquiry regarding absence from duty 

w.e.f. 21-02-2009” in respect of Dr.Muhammad Sherin, P.M.O (BS-19). The 

undersigned had been tasked to scrutinize the record and submit 
findings/recommendations to Health Department within stipulated period, for
further proceedings under the Govt. Servants (Efficiency and Discipline) Rules- 

2011.

4. On the other hand the charge sheet and 

received with the above cited notification
statement of allegation 

and duly signed by the Chief Minister
of Khyber Pakhtunkhwa, 
reveals that Dr.

against Dr. Muhammad Sherin P.M.O (BS-19) 

Muhammad Sherin P.M.O, (BS-19) is being proceeded against 

Govt. Servants (E65D) Rules 2011. The Chiefunder the Khyber Pakhtunkhwa

t:\(Fa«al) New DauiMUlAhmad KhanMnquiry {Dr.M.Sh«^in)\ln<,u.y against (Dr. Sheria).docx
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,|*^mister Khyber. Pakhtunkhwa has 

■.;i^Pi|^®P'shment or
7

directed the undersigned 

against the accused officer.
to recommend

other appropriate action

5; There is as such contradiction as to whether
^ the Khyber Pakhtunkhwa Govt"^

ITT “"‘■“'KJ "gainst Dr.Muhamn„d Sherin RM.O (BS-19)

||».:i::- ,, ^°-EEF/MD/Inq-Dr.M.Sherin/5775
(Annexure-V). The Director

m - .ids diW ,e.,„ „ direct the dep^tnendd
provide all relevant record about absence of Dr.M.Sheri 
finalized within the stipulated time.

Servants
1i

vide letter
-76,

General Health Services
dated 25-02-2013
Peshawar was also

representative to 

rin so that the inquiry is

6. The Health 

34/Dr.Sherin dated
conducted against Dr.Muhammad Sherin 

inquiry.

Department clarified 

27-03-2013
t: vide letter No.SOH(E-V)2-

(Annexure-VI) that

P.M.O (BS-19) instead of fact finding
a formal inquiry be

7. Dr. Muhammad Sherin P.M.O. 
on 4th March, 2013 i
duty at the place of 

operation in Swat and 

Since his life

(BS-19) submitted his written defense 
(Annexure-Vll) acceding to which he could

posting i.e. Civil Hospital Bari Kot due to militaiy 

family dispute in his native village in Bajaor Agency

not perform

assumed duty
then performing his duly regularly.

8. The Director General Health 

reply though Mr.Abdul 
Representative) (Annexure-VIII) 

Muhammad

Service Khyber 

Rehman DDA
Pakhtunkhwa 

(Departmental
29-03-2013, which reveals that

hand tb 21-02-2009hand the accused officer submitted photo copies of the

2013 and April 2013

submitted its

Dr.
On the other 

attendance register for 

(upto 3rd April) (Annexure-IX)
the month of March

E:\(Faisal) New Dau\MD\Ah
(0>.M,Shenn;U„quiry against (Dr• Sherin).docx
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v\■^y.\
which he is performing duty in civil hospital Bari Kot. He alsolUgi^-according to

submitted a hand written report signed by Incharge Medical Officer Civil
Hospital, Bari Kot according to which Dr. Muhammad Sherin P.M.O. (BS-19) is 

/ performing his duties in Civil Hospital Bari Kot, since 25^ September, 2012

r but neither the attendance register nor the report of Incharge Medical Officer 

Civil Hospital Bari Kot is signed / countersigned by the Medical 
Superintendent Civil Hospital Bari Kot. It is also bearing no file and date hencei

PUP. its authentication is doubtful.
>■ •'

% Findingsiff®"''''
9. In view of the above, it is concluded that Dr. Muhammad Sherin 

remained absent from duty w.e.f. 21-02-2009. The charge leveled against Dr. 
Muhammad Sherin P.M.O (BS-19) in thus proved.

Recommendation

Since the charge leveled against Dr. Muhammad Sherin P.M.O (BS- 

19) stand proved, it is recommended that major penalty of reduction to lower 

post of Senior Medical Officer. (BS-18) be imposed upon Dr. Muhammad Sherin 

P.M.O (BS-19).

10.

(Ahmadjghan) ,
Managi^ Director V
Elementary Education Foundation 
Govt, of Khyber Pakhtunkhwa /
(Inquiry OfHcer)

E:\(Faisal) New DaU\MD\Ahmad KhanUnquiry (Dr.M.Sherin)\Inquio' against (Dr. Sherm).docx
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fe- DISCIPLINARY ACTIONr^.'
/■

i, Amir Haider Khan Hoti Chief Minister, Khyber Pakhtunkhwa as 

competent authority am of the opinion that you, Dr. Muhammad Sherin, P.M.O 

(BS-19), has rendered yourself liable to be proceeded against, as you have 

committed the following act/omissions within the meaning of Rule-9 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 :~

/
/■

/
I
ii

STATEMENT OF ALLEGATIONS

“You were found willfully absent from your duty w.e.f 21/02/2009 
without any information/intimation.”

For the purpose of inquiry against the said accused with reference to 

the above allegations, an enquiry officer/inquiry committee, consisting of the following 

is constituted under rule 10(1) (a) of the rules (ibid).

2.

Mr •• Air\ “ridI.

The enquiry officer/committee shall, in accordance with the provisions 

of the rules, provide reasonable opportunity of hearing to the accused, record its 

findings and make within 30 days of the receipt of this order, recommendation as to 

punishment or other appropriate action against the accused.

3.

The accused and^a well conversant representative of the department 

shall join the proceedings on the date, time and place fixed by the inquiry 

Officer/inquiry committee.

4.

... ■ ■ K-l- ■
(Amir Haider Khan Hoti)

Chief Minister, Khyber Pakhtunkhwa

Dr. Muhammad Sherin 
P.M.O (BS-19),



/

CHARGE SHEET

I, Amir Haider Khan Hoti, Chief Minister Khyber Pakhtunkhwa as 

competent authority, hereby charge you, Dr. Muhammad Sherin, P.M.O {BS-19) as 

follows;-

“You were found willfully absent from your duty w.e.f 21/02/2009 
without any information/intimation.”

For the above reasons you appear to be guilty of “willful absence” under 

Rule-9 of the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 

2011 and have rendered yourself liable to the major penalty of removal from service 

under the said rules as mentioned above.

2.

You are therefore required to submit your written defense within 7 days 

of the receipt of this Charge Sheet to the enquiry officer/committee as the case may 

. be. .

3.

Your written defense, if any, should reach the enquiiy^ officer/ inquiry 

committee within the specified period. Failing which, it shall be presumed that you 

have no defence to put in and in that case ex-parte action shall be taken against you.

4.

Intimate as to whether you desire to be heard in person.5.

A statement of allegations is enclosed.6.

\

(Amir Haider Khan Hoti) 
Chief Minister, Khyber Pakhtunkhwa

Dr. Muhammad Sherin, 
P.M.O (BS-19)
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if SHOW CAUSE NOTICE.

P»-- I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as competent authority, under 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 

do hereby serve you, Dr Muhammad Sherin Principal Medical Officer (BS-19) CH Bari 
Kot Swat as follows:iiW'

>-•
1. (i) That consequent upon the completion of enquiry/ conducted against 

you by the enquiry officer/enquiry committee for which you were 

given opportunity of hearing.

(ii) On going through the findings and recommendations of the enquiry 

officer/enquiry committee, the material on record and other 

connected papers including your defence before ■

the said enquiry officer/enquiry committee:-
k-

I am satisfied - that you have committed the following acts/omissions 

specified in Rule 3 of the said rules.
\s

ss'ne

ovd V

(a) . Misconduct

(b) Guilty of habitually absenting himself from duty 
without prior approval of leave.

2. As a result thereof, I, as competent authority, have tentatively decided to
impose upon you the penalty of n LTO under

dv.Rule 4 of the said rules. v'as

3. You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be 

heard in person.

4. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an exparte action shall be taken against you.

5. A copy of the findings of the enquiry officer/encjuiry committee is enclosed.

(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa.

r'

Dr Muhammad Sherin 
Principal Medical Officer

^7-
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The Section Officer (H-V),
■ Govcmmefit of Khyber Pukhtunkhwa, 
Health Departments V".
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r • Subject: SHOW-CAUSE NOTICE
y ■<

Withiprofound regards it is submitted that in the year 2009, a major 

operation was launched by the'Pak Army, against the terrorists in the whole region 

of Swat, Valley. Like other Government machineries, the hospitals were also totally 

closed^ due to the evacuation of the whole population from the operation hit

As has explained already to the Enquiry Officer, serious life threats 

for me and my family were faced therefore, I also shifted to my native village at 

Bajaur Agency. However, there in the village suddenly in the mean time some 

family disputes suddenly erupted due to which I was forcibly ejected from the 

village as per ‘Jirga” decision. All the relevant documents have already been 

provided to the Enquiry Officer. On resolution of the issues due to Jirga 

proceedings, I immediately resumed the duties in 2012 and since then I 

regularly performing my duties whole-heatedly and with full devotion. '

/

/ I

areas.

2.

fc

am

)S‘3. It is further extremely pertinent to mention here that my wife is 

seriously suffering from Psychiatric disease “Schizophrenia’^ for the last 

than 09 years which is yet another cause of my family worsened situation 

needs regular care and treatment (necessary documents of her medical 

attached with the application).

more

as she

record is

4. Moreover, I have not committed any misconduct and am bound to 

abide by Government Rules and Regulations. The absence from duty was due to 

the cogent reasons mentioned above. It is farther to add that since the very first day 

of niv service no warning, no show-cau.se and ^ven no explanation has been served
upon me by anv authority

0^

' 1.
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In, view of the position explained above, it is requested that the 

'^fharges leveled against me, may kindly be withdrawn and the desired penalty being 

very serious and major one, may kindly be reconsidered as it will badly affect my 

service career, seniority position and further, chance of my progression and 

resultantly I will face an irrecoverable service and financial loss. I assure that I will 

perform .my duties with fulk dedication and will not give any opportunity of 

complaint to my superior authorities.

5./
i si>f

:Jr

i;
■

^ 1Above all I would-also like to be heard in person.6.

1 hope and expect that due • consideration will be given to my 

submission and. my requests will be accepted sympathetically for which I shall 

remain extremely thankful to your good honour, please.

7.

(All relevant documents are herewith attached with the application)

t?Enclsd: As Above

(DR. MUHAMMAD^HERIN)
Principal Medical Officer (BS-19) 

Civil Hospital barrikot, Swat
Copy to: '
Secretary to Government of Khyber Pukhtunkhwa, Health Department for 
information and necessary action.

mi
■ SSi

(DR. MUHAMMAD SHERIN)
i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.f

Appeal No. 1212/2015

Govt of KPKetc:V/SDr. Muhammad Sherin

APPLICATION FOR FIXING OF AN EARLY DATE OF 

HEARING IN THE ABOVE APPEAL INSTEAD OF 9.8.2016

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal against his 

dimissal from service.
1.

That lastly the respondents admitted reply in the instant 
apeal on 4-4-2016 and the next date was. given as 9-8-2016, 
before this Honourable KPK Service Tribunal for argument.

2.

That the appellant has been facing great financial hardships 

being out of service. .
3.

That the main issue in the appeal is regarding the dismissal 
from service of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole 

family is suffering a lot.

4.

That the appellant has no other remedy but to request the 

august Tribunal for early hearing and to meet the principal 
of access to justice.

5.

That it will be in intrest of justice to fix the case at an early 

date.
6.

It is, therefore, most humbly prayed that on acceptance 

of this application, an early date of hearing may kindly be fixed



in the above Service Appeal instead of 9.08.2016 to meet the 

ends of justice.a./

Appellant

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief.

6e|^nent

.1


