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Appeal No. 12122015 , L¥- M. Shexin v &Wt |

29.11.2016

&

Appellant in pefSOn and Mr. Sultan Shah, Assistant
and Yar Gul, Assistant alongwith Mr. Ziaullah, Government

Pleader for respondents present.

2. Dr. Muhammad Sherin hereinaftér referred to as the
appellant has preferred the instant service appeal against order
dated 11.12.2014 and that of the appellate authority dated
30.04.2015 communicated to the appellant on 30.09.2015 vide
which he was dismiésed from service on the allégat'io‘ns df

willful absence.

3. Arguments of the learned counsel for the aﬁpell’a’nt

and learned Government Pleader heard and record bcrused.

.4. The Tribunal was inforrﬁed that the appellant has pat
in almost 25 years pensionable service and that the punishment
awarded to him was excessive. Reliance was pl-aced on case
laws reported as 2007-PLC(C.S) 678 and 2007-PLC(C.S) 685
as well as judgment of this Tribunal passed in service appeal
No. 979/2013 titled “Dr. Muzaftar Iqbal Versus the Chief -
Secretary Khyber Pakhtunkhwa Peshawar etc.”

5. In view of the case-laws referred to-above we are
convinced that the penalty imposed against the appel]ant is
excessive and we would, therefore, convert the same from
dismissal to compulsory retirement. The appeal is accepted in

the above terms. Parties are left to bear their own costs. File be

consigned to the record room.

\‘

=

hamniad Azeem Khan Afridi)
L Chaicenan/
ot f

—
(Muhammad Aamir Nazir)
Member -

ANNOUNCED
29.11.2016
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01.06.2016 Junior to counsel for the appellant and Mr. Amjad Ali, Assistant VO
alongwith Ziaullah, GP for tespondents present. Rejoinder submitte N
=t ‘ N
which is place onfile. To come up for arguments on 18.7.2016. }

Megmber : ' " Member

18.07.2016 Clerk to counsel for the appellant and Mr.. Amjad Ali,
’ _ o Assistant alongwith Mr. Muhammad ‘Jan, GP for respondents
‘ ' present. Clerk to counsel for: the appel}ant requested for adjournment
]‘ | ' ' ' as counsel for the appellantiwas not available today. To come up for

arguments on 21.10.2016.

Member >mber

21.10.2016 Counsel for the appellant, M/S Sultan Shah, Assistant and Yar Gul,
A Senior Clerk alongwith Mr. Usman Ghani, Sr.GP for respondents present.
i’ _ ; - The learned Member Judicia_l Mr. Pir Bakhsh Shah is on leave therefore

Bench'is incomplete. To come up for arguments on Z9 —{(~ /& before
D.B. '

- (ABDUL LATIF)
MEMBER




SR - O
’ ") ' : 09‘02‘2016_3 Counsel for the appellant and Mr. Muhammad Arshed, SO )
. I ' alongwith Addt: AG for respondents present. Written reply

-submitted by ‘res-,pondents No. 1, 4 and 5 'while request for
adjournment was made on behalf of respondents No. 2 and 3. Last

opportunity granted. To come up for written‘reply/comments on

behalf of respondent No. 2 and 3 on 14.4.2016 before S.B.

l : S , : . . ‘Ch%an'

T T e

1442016 "~ Agent of counsel for the appellant and Muhammad
Arshad, SO alongwith Addl: A.G for respondents present.
Written reply by respondents submitted. The appeal is 'assigned
to D.B for rejoinder and final hearing for 09.8.2016.
. 4 Chprman
o ;
.«; 3
09.05.2016 Counsel for the appellant submitted applicatibn
: ' for early hearing. Request is accepted. To come up for
rejoinder and final -hearing on 01.06.2016 instead of
109.08.2016. Notices be issued to the respondents.
‘ o | | o Cha%ﬁ'an

TR 4 4 sl e e g e




01.12.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Medical Officer
when subjected to inquiry on the allegations of wilful absence and

professional misconduct and dismissed from service vide impugned

order dated 11.12.2014 where against he preferred departmental ﬁ o
appeal on 12.1.2015 “which  was rejected " on 3d.4.2015 but . |
communicated to the appellant on 30.9.2015 and hence the instant 1
service appeal on 28.10.2015. . |

That neither regular inquiry was conductéd nor opportunity of
personal hearing afforded.anq, ‘moreover, penalty prépose.d was '1

r’educt]on to lower grade while that of dismissal was awarded without

any notice. ' A
Points urged need consideration. Admit. Subject to deposit of
08 sedarivd and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 5.1.2016. 3

Ch%n

Appellant with counsel, M/S Muhammad Arshed, SO and Yar

05.01.2016 _
Gul, Senior Clerk alongwith Assistant AG for respondents present.
Requested for adjournment. To come up for written reply/comments
on 9.2.2016 before S.B, | o
Ch%ﬂ :
A
S

-




) Form- A
FORM OF ORDER SHEET
Court of
Case No. 1212 /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings N
1 2 3
1 30.10.2015 The appeal of Dr. Muhammad Sherin resubmitted:today
by Mr. Muhammad Asif Yousafzai Advocate may be erjtéred in
the Institution register and put up to the Worthy C_h_afrman for
proper order. ' .
\ oy os
REGISTRAR =~ :
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 18— —2g15.
CHARMAN
12.11.2015 Counsel for the appellant present. Seeks adjour

Adjourned to 1.12.2015 for preliminary hearing before S.B.

Cha&bﬁ;n

ment.
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' The appeal of Dr. Muhammad Sheﬁn r/o House No. 22 Street 2 F/10 Phase 6 Hayatabad Peshawar B

4 . L

received to-day i.e. on 28.10.2015 is incomplete on the following score which is returned to the counsel T }

for the appellant for completion and resubmission within 15 days. : _ ‘

1- Memorandum of appeal may be got singed by the appellant. » i

2- Copy of enquiry report mentioned in the memo of appeal is not attached with the appeal y

which may be placed on it.
3- Annexure D of the appeal is illegible which may be replaced by legible/better one.

No. z éé 3 /S.T, L . ’ ‘ E B
Dt. _)==2 —_ (o /2015

REGISTRAR «
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

.
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BEFORE THE KHYBER"PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. l il 8 /2015

Dr. Muhammad Sherin V/S Government of KPK
etc.
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal - L e 01-05
2. | Copy of Arrival Report A 06
3. | Copy of Forwarding letter B 07
4. | Copy of letter (14.2.2013) - C 08
5. | Copy of letter (20.2.2013) D 09
6. | Copy of Reply of Appellant E _10-11
7. | Copy of Application for F 12-16
additional documents. :
8. | Copy of Application . G 17
9. | Copy of Show Cause Notice H - 18
10.| Copy of Reply [ 19-20
11.| Copy of Order (11.12.2014) J 21
12.| Copy of Appeal K 22-23
13. Copy of Letter of RTI L 24
14.| Copy of letter (30.9.2015) M 25
15.] Copy of Rejection Order N 26
16.| Vakalat Nama . 27
APPELLANT

THROUGH:
4L L
( M. ASIF YOUSAFZAIL ) - 4,
Adv B
, f ‘ ( ’ f:" :
TaN TR ALl RN
AW ZUV A 5

N\




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No._ 1%[2 . J2015 @&,

W.
mﬁ: Frovingy
@Sary Ro Jéoo
Ba () L
. Dr. Muhammad Sherin, od.e 8 "L’$ b
R/O House No. 22, Street-2, Sector-F/10, ' A
Phase-6, Hayatabad. Peshawar.
~ APPELLANT

VERSUS

i 1. The Government of Khyber Pakhtunkhwa through Chief
’ Secretary, Government of Khyber Pakhtunkhwa, Civil
N Secretariat, Peshawar.
2. The Chief Secretary, Government of Khyber
Pakhtunkhwa, Civil Secretariat,-Peshawar.
3. The Secretary, Government of Khyber Pakhtunkhwa
Establishment Department, Civil Sécretariat, Peshawar.
4, The Secretary, Government of Khyber Pakhtunkhwa,
: Weatll Department, Civil Secretariat, Peshawar.
5.  The Director General, Health Serwces Khyber
-Pakhtunkhwa, Peshawar

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
v0d (o3 AGAINST THE ORDER DATED-~ 30.04.2015
\ COMMUNICATED ON 30.9.2015 THROUGH RTI

COMMISSION WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE ORDER
OF DISMISSAL FROM SERVICE DATED 11.12.2014
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

sle-subm:ttcd to-dgy

Q\h!ed

gfm [ rf




GREARA L

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 30.04.2015 AND 11.12.2014 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFIT OF SERVICE. ANY
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the appellant joined the Health- Department as

Medical Officer in the year 1986 in BPS-17. The .

appellant was further promoted to BPS-18 as Senior
Medical Officer in May, 1995 and promoted to BPS-19
in the year 2008 as Principle Medical Officer. The
appellant through his service career has good service
record being Skin Specialist in the Health Department
and also has more than 25 years service.

That in February 2009, the appellant was transferred
to Civil Hospital Barikot, Swat but due to Military
operation and enmity with one Khushal Jan on land
property, The appellant was expelled with him family
from the village by the Jerga Members and due to

that reasons the appellant could not reported his

arrival at Civil Hospital Barikot, Swat.

That on 25.9:2012, the appellant reported his arrival
at Civil Hospital Barikot which was duly forwarded to
the Director General Health on 25.10.2012 by the
EDO Health Swat. It is also worth to mention here

. that the appellant was not terminated from service by -

that time till the arrival at Civil Hospital Barikot.

Sy w3 1

!
i
3
1.
i



Copies “of “Arrival ‘and ‘Forwarding letter are attached
as Annexure-A and B.

That in February, 2013 a fact finding enquiry was
ordered by the respondent No.4 for the absence
w.e.f. 21.2.2009. The appellant submitted his detail
reply to the fact finding inquiry committee and also
some additional documents. Copies of letter dated
14.2.2013 and 20.2.2013 reply of appellant and
application for additional documents are attached as
Annexure-C, D, E and F.

That as the appellant was continuously performed his
duty since 25.9.2012 and his pay was also stopped in
March, 2013 due to the pending enquiry mentioned
above, therefore the appellant submitted an
application for finalization of the case and release of
his salaries which met no response. Copy of
Application is attached as Annexure-G.

That on 24.7.2014, the appellant was served with
show cause notice with the proposed penalty of
reduction to lower grade. The appellant submitted
reply to the show cause notice and explained the
whole position and situation. Copies of show cause
notice and reply are attached as Annexure-H and 1.

That on 11.12.2014, the appellant was dismissed
from service by violating the proposed penalty in the
show cause notice and without given any
enhancement notice. The appellant submitted his
representation against the said order on 12.1.2015.
Copies of order and appeal are attached as
Annexure-] and K respectively. | :

That the appeal of the appellant was rejected on
30.04.2015 which was sent on wrong address and
was not received by the appellant, therefore, the
appellant replied for the said rejection order through.
RTI which was communicated to the appellant on
30.9.2015. Copies of letter of RTI dated 30.9.2015




A)

B)

C)

D)

E)

and réjection order are “attached as Annexure-L, M
and N respectively. :

That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

GROUNDS:

That the impugned orders dated 30.4.2015 and
11.12.2014 are against are against the law, facts,
norms of justice and material on record, therefore,

not tenable.

That the appellant has been condemned unheard and
has not been provided personal hearing by the
competent authority rather the personal hearing was
carried out by the respondent No.3 who was
estranged to the proceedings.

That no regular enquiry has been conducted and the
appellant has been given major penalty of dismissal
from service on the basis of fact finding enquiry
which is the violation of the spirits of justice and
various judgments of the Superior Courts in this
regard.

~ That the penalty of reduction to lower grade was

proposed in the show cause notice whereas the
appellant was given penalty of dismissal from service
and without any enhancement notice, thus the
appellant has not been treated according to law and
rules.

That even the competent authority has not passed
any order of dispensing of regular enquiry and as
such in absence of such order the penalty of




dismissal from service is not sustainable in the eyes
of law. o :

F) That the absence from duty was not intentionally but
: due to compelling situation explained to the fact
finding enquiry committee with proof but despite that
harsh views has been taken without considering more

than 25 years service of the appellant at his credit.

G)  That the appellant has not been treated according to
law and rules and has been penalized severely on the
basis of fact finding enquiry report and as such the
impugned orders are liable to be set aside.

H) That even no reasons has been given while
enhancing the penalty from reduction to.lower grade
of dismissal from service which is violation of Section-
24(A) of the General Clause Act.

I) ~ That even reduction order is not a speaking order
which is the violation of Section 24(A) of the General
Clauses Act as well as Supreme Court Judgment
reported as 1991 SCMR Page-2330.

J) That the appellant seeks permission ‘to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal

of the appellant maybe accepted as prayW,
- APPELLANT
DR. Muhammad Sherin.

THROUGH:

§
; {
(M. ASIFYO;SAF 1)

| ADVOCATE,
RESHAVAR. | ' (

T21MU ALl KHPY.

¢ Y
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o . . OVFFICE OF THE
oL EXECUTIVE DISTRICT OFFICER
I " (MEALTH) SWAT AT GULKADA.
FRRTEIE T N0.3?7)-‘75/1’F

B Dated 2§ /10/2012.

“The Director General Fcatth W
Services Khyber Pabhtun Khwa Peshawar. .

ARRIVAL REPORL, I

: DOLIP P

Y

al veport in wenpeet of

.
.

1 have the honour to submit horewith arriv
Sherin SMQ (BPS-19) who lsas reported for duty at Civit Hospilal

v

DR. Muharimiad

' arikot;-Swat on .96 9.2012 after his prolong abscntee.
o e '4"r ‘l" i « o :

1 Submitted for nlormation and futther necessary action.

-, e

'y "s'ét.l:l‘.'" '.4 LA ‘// '

"k s “EXECUTIVE DISTRICT@FICER

;I LR o ".;(i:Il_?./;\LTI-I)"'SWAT AT GUADA. ‘
g SRS it C'ol')y of the above is forwarded to Medical Officer 1/C, CH Barikot
Al -for info

with ref! to his letter No. 58/A, dated 25/9/2012. /

EXECUTIVE DISTRICT CFFICER
(HEALTH) SWAT AT GULKADA.
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~' N3 <. o) GOVERNMENT OF KHYBER PAKI—;TUNRHWA |
z, : ﬁ&r v HEALTH DEPARTMENT
{1903
Shy JE0 A
e __,__#.__J_ﬂg_-__#____ﬁ___ﬁéli@i@i'lqw_gﬁﬂgfgﬁr uary 14,2013
NOTIFICATION o ,
NO.SOH(EV)2-341/2007 The -Competent Authority is pleased /

to designate Mr. Ahmad Khan (PCS SG BS-20); ‘Managing Director,
Elementary Education Foundation, Peshafwegr as Endui:‘y officer to

conduct a fact finding enquiry and to investigate into the matter regarding

v

watyeont e duly weeld Z 10220097 in respect of Dr. Muhammad Sherin,

ELO (B 19)

.

2 T rhe Enquiry Othicer is requesled to scrutinize the record and
aubhmit findings!recmmnendatinns to this departiment within, stipulated
period, for further proceedings under the Govt. Servants (Efficiency &

Discipline) Rules-2011.

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. No. & Date even. : f o _
Copy to:- ' y e \ A a5
g \ p
(1. . The Directar General, Health Services, Peshawar, with ¢opy

of Charge Sheet/Statement of Allegation with the request 10,
serve the charge sheet upon the accused and also with the
direction lo appeal pelore the enquiry officer, on the date,
time and venue fixed by the Enquiry Officer for the purpose of
the enguily proceedings. Moreover 2@ departmental
, representative alengwith relevant record may be detailed to
. 1 assist the enquiry officer. ST
. (2.) Mr. Anmad Knan (PCS G BS-20), Managing Director,
- V77 Elementary Education Foundation, Peshawar with copy each .
of the charge sheet and stalement of allegation - of ‘the
accused-officor for ready reference. .

3 Section Officer (E-1), Establishment Depariment.
A PSto Secretary Heallh. : ' o

D R \,;.»;i/ R A
CTIONBFFICER (E-V) | %




_15/00 2020 16013 Fax .' | @oor”
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lv;l""'" el e } R RS Sy o ‘
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’ - e o . i ~ CLe UMM Stierind }_&%__L:
. flg &
.o Mubhammad Shevin. : s Jis
> NI‘/ il;‘:;;!:." !9: . . L f J . .4‘;
. ¢fo . | SR
Secretary Heatth Deporimev
Peshawar. 2 o
| Subject! Inquivy sgainsé Dr. Winhamad Sherin for willful abgemce from
Cduty. ' | «
The Govt of Khyber Pakhiunkhwa vide notification No.SOIEY
Gi1/2007. dated |4t February. 2013 has initiated an inquiry against you for
the {ollowing chavges: -
. “You were found willful absent from your duty wie.f. 21-02-2009 S
0 25
without any informatien” E s
You ave therefore advised to submit your written defense 4o the .
undetsigned within 7 days. so 88 to proceed further in metéer
e o L
" ‘ /'zvv_»’” o /‘);(?’,»-.' ,,,,,
; S {&hmad Klany ™™ »-,gw'*"""
I‘Managmz Director "i
f CBlementary Bducaiion Foundation
, Gove of Khvber Pa whiankhwa . s
C.c !
. «  Director Gerepral Hosih ."Bc:,rvi':nﬂ Peahbwar with reicrence (o notfication
o N SOM{ITVI2-341 7 2007, deted 1t February, 20135 He is requested

U
b0 plrase nominate w chx(\u"m ve of Lhe Ucpcntm HIEOTO AssIst Lhn.
uncerazned and also divec ol u(nsu cfficer (o suhmat his writzen

de wose mediaien |
| ! i
i f i ,
| ; !;‘ /,_'j £ )
e Y o SR N
i - A (A]zm.id th:;}«w"'”" _
i { . yis -, .
. il . TR e e ‘\’I'lne: oing Director ‘
; , LA / i

R EAE A ;o ;5 Blementary Sducsuen Immci"."""'

|
R ! D C’ “\"_'. of a\ i3 2% lJ REFR \h._uhx\
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rvlanagi:ng Director.
Elementary Education Foundation . - \

- .
: : N
Peshawar. {inquiry officer) o )/7) ‘/.)'da
subject.Reply to the explanation / Inguiry

In reference to the explanation called for vide your letter No. 5763, déted‘Z%/Z/ZOl?;, |

have the honour to state that when | was posted as Senior Medical Officer in the CivilHospital Barikot

weal, Dassumed the charge on 21stFebruary,2009.
& et lar

In the mean while army operation.was started in Malakand territory particularly in Swat

District and the inhabitants were forced to shift to safe areasin down Districts of Mardan.Pesnawar.

Swabi and Charsadda.Resultantly the government functionaries were compelied to stop their activities

includingdistrict administration, schooling and health. facilities at all levels. The administrative heads of

all such institutions left their palace of postingsin wofry and with the fear of any mishap.
Here L am further to say that during my entire service career of 23years, | fully observed

the decorum and disciplineand My service record on this account is unblemished. | have never given a

chance of indiscipline, ever worked whole heartedly and to the entire satisfaction of My superiors.

However, it may be further added that due to our family clashes and enrmity on account
of land dispute in my home town (Bajaur), | was mentally disturhbed and as such under an agreement
decided by the Jirga elders, both the parties, i.e, i,alohg with my family members as well as members of

rival party were debarred/expelled from :he home town. [ also repeatedly received life threats and

under the circumstances | was not in a position to show my location which is the main reason of my
absence. The situation continued till end of August, 2012. The Jirga documents/deeds are attached for

perusal,




Chythe grace of almighty "Allah,- my family probicms and disputes were settled in

7012 and | accordingly resumed” my duties at_Civil_Hospital BariKot District Swat on

it e

2H/N 2002 and yet tany perfor mmp my dtﬂtles regularly

e e e i Y

te- o 'r‘x " l‘ll)rlA“

For Llw absenge compelled under the c:rcumstance= as explained abovc from 21/2/2009

9/201 ; 1 |oqu<>st that the said penod may kindlybe considered favorablyand converted into

leave with pay. For ths time | may also |<|nd|y be excused and exonerated of the charge however, | shalf

he careful in future. |shall be grateful for th is act of I<|ndnes., : o o |

Yours Obediently,

. . . : : '8 7
(Or. Muhammid Sherin)

Senior Medical Officer (BPS-19)

Datad: 01/03/2013 " - Civil Hospital Barrikot Swat.
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; The Secretary to Govt. of Khyber Pakhtunkh'wa,
i Health Department. ’
|
Subject:- APPEAL i
sir,

: I'have the honour to state that an enqu;iry regafding absentee from service was
. initlated against me in March, 2013. .

The enquiry officer (Mr.Ahmad Khan); completed the enquiry and sent the
éaniry report to the office of Secretary Health Department in April 2013, The summary was
then sent to the then caretaker government. Upon contacting the concerned official, it was
told to me that the new government will decide your case within two months. But after lapse of
‘moreythan One year, no action has been taken in the matter.

My pay has been stopﬁgd since March, 2009, which is a long punisHment to a

undersigned. Due to very much delay in deciding my case, long mental torture has been given’
to me. )

It is, therefore, humbly requested that my case may kindly be decided, and
either equated the charges leveled against me, or the recommendations of the enquiry officer
may be implemented and also punishment may be given to the concerned official responsible
-for delaying my case for such a long period. '

Thanking you in anticipation.

Yours faithfully,

(DR. MUHAMMAD SHERIN)
SMO(BPS-19), Civil Hospital Barikot
Swat.

copy of the above is forwarded to:-

1. The Minister Health, Khyber Pakhtunkhwa, Peshawar, with the request that the concerned

officers may be directed to decide my case immediately, and my salary may be released
which has been stopped sincé 2009.

2. Incharge Chief Minister's Complaint Cell, Civil Secrétariat, Khyber Pakhtunkhwa, Peshawar,
for similar necessary action. ' h

(DR. MUHAMMAD SHERIN)
SMO(BPS-19), Civil Hospital Barikot
A Swat.




|

SHOW CAUSE NOTICE.

|, Pervez Khattak, Chief M nister, Khyber Pakhtunkhwa, as competent authority, under

th;e Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011,
do hereby serve you, Dr Muhammad Sherin Principal Medical Officer (BS-19) CH Bari

_ Kot Swat as follows:

1) (i) That consequent upon the combletion of enquiry conducted against

:r;)."' ‘

you by the enquiry offzcer/enqu:ry committee for which you were

given opportunity of heanng

(ii) On going through the findings and recommendations of the enquiry
officer/enquiry committee, the material on record and other
connected papers including your defence before . ST
the said enquiry ;gfficer/enquiry commitiee:-

I am satisfied that you have committed the following acts/om|SS|ons
specified in Rule 3 of the said rules

-~

(a). Misconduct

(b)  Guilty of habltua!ly absentmg himself from duty
without prior approval of leave.

2. As a result thereof, I, as competent authority, have tentatlvely decided to

impose upon you the penality of K«ﬂga‘r«m to loweys %mée - under
Rule 4 of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also mtlmate whether you desire to be
heard in person.

4 it no reply to this notice is rece: ved within seven days or not more than

fnfteen days of its delivery, it shall be presumed that you have no defence to put in and
in that case an exparte action shall be taken acsamst you.

5. A copy of the findings of the enquiry offi@:er/enquiry committee is enclosed.

f A _ %

R A L Y

(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa.

Y- o7 foty.

epein ke L. P




The Sectjon Officer (H-V),
Government of Khyber Pukhtunkhwa
Fealth Department.

Subject: SHOW-CAUSE NOTICE

With profound regards it is submitted that in the year 2009, a major
operation was laun(.hn,d by the Pak Army against the terr OI‘IST.S in the whole region
of Swat Valley. Like other Government machineries, the hospitals were also totally

closed due to the evacuation of the whole population from the operation hit areas.

2. As has explained already to the Enquiry Officer, %ei‘iotls life threats
for me and my family were faced therefore, I also shifted to my native v111age at
Bajaur Agency. However, there in the village suddenly in the mean time some
family disputes suddenly erupted due to ‘which I was forcibly L]octecl rom the
village as per “Jirga” decision. All the relevant documents havc already been'
provided to the Enquiry Officer. On resolution of the issués due to Jirga
proceedings, I immediately resumed the duties in 2012 and sjince then I am

regularly performing my duties whole-heatedly and with full devot;ion.

_ | .
3. It is further extremely pertinent to ‘mention here tjhat my wife is
seriously suffering from Psychiatric disease “Schizophrenia” f(fjr the last more
than 09 years which is yet another cause of my family \fvorsenedgsituation as she
needs regular care and treatment (necessary documents of her m{edical record is

f
attached with the application). o

|
- . 1‘
4. Moreover, I have not committed any misconduct and am bound to

I_
abide by Government Rules and Regulations. The absence from duty was due to

the cogent reasons mentioned above. 1t is further to add that since the very first day

of my service no warning. no show-cause and even no explanation has been served

upon me by any authority.




5. [n view jof the position explained above, it is requested that the

charges leveled against me, may kindly be withdrawn and the desired pénalty being
very serious and major one, may kindly be reconsidered as it will badly affect my
service career, seniority position and further chance of my progression and

resultantly | will face an irrecoverable service and financial loss. I assure that | will

perform my duties with full dedication and will not give uny opportunity of

complaint to my supcr{or authoritics.

6. Above ali'T would also like to be heard in person.

7. [ hope and expect that due consideration will be given to rﬁy
submission and my requests will be accepted sympathetically for which I shall

remain extremely thankful to your good honour, please.

(All relevant documents are herewith attached with the application)

I 28-% 14
0/& (DR. MUHAMMA D SHERIN)

Principal Medical Officer (BS-19)
Civil Hospital barrikot, Swat

Enclsd: As Above

-Copy to:
Secretary to Government of Khyber Pukhtunkhwa, Health Department for
information and necessary action.

A58
07C (DR. MUHAMMAJ SHERIN,




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 11" December, 2014

e

NOTIFICATION I

NO.SOH(E-V)2-341/2014 WHEREAS Dr Muhammad Sherin PMO (BS-19), Health
Department was proceeded under Khyber Pakhtunkhwa Govt Servants (Efficiency and
Discipline} Rules, 2011 for the charges of absence from duty with effect from 21.2.2009

to 25.8.2012 without prior approval of the com petent authorlty.

AND WHEREAS the charge of continuous absence from duty after submitting arrival
report on 25.9.2012 was proved during the: personal heanng agamst Dr.Muhammad

Sherin PMO (BS-19).

AND WHEREAS Show Cause Notice was served upon him for which he replied.

AND WHEREAS an opporiunity of personai hearing was provided to the officer '

concerned under the aforementioned_fules.

| .
NOW THEREFORE in exercise of powers conferred under the aforementioned rules,
the Competent Authority; after having exanjined the charges, evidence on record and

w&?f the accused officer; is ;)_l?aseg»tWJgpenalty of Dismissal |

p—— e

from Service
f e ———

| ) SECRETARY HEALTH
6/ ~ Govt of Khyber Pakhtunkhwa.
C

.- ~1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
PSO to Chief Secretary Khyber Pakhtunkhwa
Director General Health Services, Peshawar.
District Health Officer, Swat.
in-charge Civil Hospital Civil Hospital Barikot,Swat.
District Accounts Officer, Swat. .
All Section Officers in Health Department.
PS to Minister for Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
10. PS to Secretary Establishment Department.
11. Computer Programmer Health Department.

12. Officer/doctor concerned. : 47 Y) /

I .
AR

Endst. No & Date Even.

Copy to the:-

.‘0."07’55’.0‘.*‘9’!\’

/ ( HINA HAFEEZ )
SECTION OFFICER(E V)

|




H LN, } a "y M—_. mn
i e, N — e - .
; e . |
;l 5. .
f 1 o

i_ N o ’ ) : a o - x ) . K
§ e Chict sty . — N
. . . e —aeen

“Governiment ol Khyber Pakhunkhwi,

SPeewal . ' .

shijets A'PLATLL

/50, : o

with profouncd regards, it iy submitted that the undersignied was served with
a Show Causc Notice by the Chief Minister, Khyber pakhtunkhwa on 24-07-2014 (copy
at Annexure-I). ~

in the said Show Cause Notice, the Chief Minister, Khyber Pakhtunkhwa,
being Competenl Authority, had teptatively decided o Impose the penalty of Reduclion
Lo Lower Grade. ' o

[ was directed to reply o the Show Cause Nolice and was also asked for
personal hearingg.

In response, he  undersigned submilted @ written reply on 25-08-2014
through the Health Department (Copy at Annexure — II)}zand requested for personal’
hearing. ' ’ E g

On 14-10-2014, 1 was telephonically informed about personal hearing with
Secretary Fstablishment Department and was personally heard in person on
16-10-2014. - : . :

‘ 4- et -'-'"j'{; : ""“"'?'.:'.'ﬁ'ﬁf"".?',‘vfﬂ""‘Y"‘-'".’".‘.“"";:‘;'.:;f-“"f'-?"?'~-,--.'~--r-., N ”"..,.; .
. gg;;ﬂgggg;-%oﬁzom;% m_-.eceiMeda‘alzin'otlﬁlﬁatnon;s;%be,a.EL.f-:l.gii;NQ;-‘.,.S‘..Qlﬂ,‘fﬁéM)AZiBéﬁiﬂ/‘-"lﬂziié’«';fﬁ‘?
endorsed by the Section Officer (E-V), Health Department regarding dismissal from
service (copy at Annexure — 111).

Keeping in view, the background as claborated above, | humbly submil the
following few points:: _

i.,T The Show Cause Notice as initially issued by the Chief Minister, Khyber
pakhtunkhwa, with his own signature, being competent authority, with a
tentative decision of imposition of the penalty Reduction to Lower Grade,

and was given an uption of peisonal healing BUT the requisite personai
hearing was done by the Secretary Establishment and not the Chief
- Minister, Khyber pakhtunkhwa (Compelent Authority). :

1. T~ In the Show Cause Notice, the tentative penalty was Reduction to Lower
/) Grade,. BUT in the Notification az referred (0 in Annexure —Il1, the
///’n proposed ‘p(:nali'y was totally changed to the major penalty of Dismissal
/ from Service, -

.-/ - ) /
, _ ‘ | A




as Annexure-l.

Dated - [2-6). 3015

!/ j - nwisw of the éhova,_llmmhly;equestﬂl through his anpeﬂ.l that-
i The Nolification as referred 10 /—\rmexure-iil may kindly be
wilhdrawi. :

per Show Cau

The Tenlalive penally as.
e change at such belated:sta

-may not be changeéd, as th

in line with spirit of justice:
1. | may kindly be. provided an opportumty of persona
the Chief Minister, Khyber
Authority, as'is evident from

Py

w3
&',J

se 'Notice at Annexure-!
qe is not

ihearing with

pakhtunkhwa, being Competent
the Show Cause Notice, referred to

Yours faithfully,

Ot
. (DR. MUHAMNMAD SHERIN)
-Pr.nc ipal l\ﬂedl'cal Officer (BS-19)
Civil Hospital Barrlkot Swal.




© GEVERNMENT OF KHYBER PAKHTUNKHWA

Email: complaints@kprti.gov.pk
Ph:93:91-9212643
l"aii‘f -92-91-9211163 .

No: RTlC/AR/1-995/1Sé//j7

Dated: 09" Sep., 2015

To

The Chief Secretary/PiO,
Office of the Chief Secretary,
Peshawar.

Ref: MUHAMMAD SHERIN VS. CHIEF SECRETARY, PESHAWAR

Subject: COMPLAINT AGAINST NON-SUPPLY. OF INFORMATION BY CHIEF SECRETARY,
PESHAWAR (COMPLAINT NO: 00995}

Memo: -

Complainant Mr. Muhammad SF;erin had filed a request with your Department
dated: 07/08/2015. You have fa:iled:—.;_o respond to the request within the timeline
fixed by the Right to Informatién“Act, 2013, and hence he has approached _this
Commission with the subject cpmplaint under the Law. (copy attached)

2. You are directed to provide com";ia‘i‘ete and reievant information to the compiainant
withi:n ten working days of the receipt of this letter, under intimation to RTI
Commission. . - . ' :

3. In case, you need any clarification/guidance in the matter, you are required to
contact this Commission within:five working days of the receipt of this letter on
phone No. 091-9212643, e-mail: complaints@kprti.gov.pk or fax No. 091- .
9211163, so that the provision' of information within fifteen working days is -
ensured. '

4. In case the information is not supplied, you are directed to attend this Commission

on 01/10/2015 to give reasons for the failure on your part.

5 Failure to comply with the above would compel this Commission to make resort
to the punitive clauses of the Law. '

/

i

Assisfant Registrar
Right_f)to information Commission,
KPK,'Peshawar.

Copy to:

=17 "Mr. Muhammad Sherin (Complainant)

PN
i

s

-“Assistant Registrar
Right to information Commission,
KPK, Peshawar.

. ’/ .
RIC.HT TO INFORMATION COMMISSION /
7t Floor, Tasneem Plaza, Near Bencvolent Fungl Building,

. - 6th"Saddar Road, Peshawar “

.~



e L LT TR oi_CRf:.TARY P?.SHAWAMLOMPLAINT NO. 00995)

| M

VERNMENT OF KHYBER PAKHTUNKHW

HEALTH DEPARTMENT

R |
j NO. SOH(E-V)2- 341/2007/Dr.Muhammad Sherin
ated Peshawar the 30" September, 2015

+ ' .t

) Dﬁspatm‘wmr
To ' _ . “y erPa fm'mﬂ%{/&

Partznem; .\
Dr.Muhammad Sherin |

House # 22 Street No.2 Sector F-10,
Phase-VI, Hayatabad Peshawar.

SL!{.}eCI . LOWIP_LA!NT AGAINST HON SUPPLY OF INFORMAT 1ON BY CHiIE

I am directed to refer to the subjeut noted above and to state that reply

to your appeal have already been- communicated to you on your place of posting
Civil Hosbital Barikot, Swgt vide this Department letter of even .nL;mber dated
30.4.2015. You have also obtained the same copy in person from Health -
Department. However, attested copy of the same is again enclosed a

LT

S En‘d_st NQ&Daté:E‘ye_q._-:-,; ; R = P
Copy to the:-

1. Deputy Secretary-Il Health Department wir to his letter No.DS-1I/HD/1-30/RT]
Act/2015 dated18.9.2015,

2. Assistant Registrar Right Information Commission 7" Floor Tasneem Plaza near
Benevolent Fund Building Sadr Raad, Peshawar.

3. Section Officer (HRD-II) Establishment Department wir to his letter No. SO(HRD-
HYED/1-10/2014(RTI)Muhammad Sherin dated 16.9.2015.

4. PS to Secretary Health Department.

) . T

SECTION FICEF%-




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NO. SOH(E-V)2-341/2009/Dr Muhammad Sherin
.Dated Peshawar the 30" April, 2015 '

/" brMuhammad Sherin Ex-PMO (8S-19)
Civil Hospital Barikot, Swat.

G

_._Subject: . _APPEAL AGAINST DiSMISGAL FROM SERVICE ™ ™ LT

-

| am directed to refer to the subject noted above and to state that your appeal
for reinstatement into service was placed before the competent authority for consideration
under Rule-17 of the Govt of Khyber Pakhtunkhwa (Efficiency and Discipline) Rules, 2011,
The combetent authority regrétted your appeal and kept intact your penalty.

( HINA HAEE

e

N

—t A

SECTION OFFICERV

Endst No & Date Even.
Copy to the :-

/I. District Health Officer, Swat. .
/", 2. in-Charge Civil Hospital Barikot, Swat.
/ 3. PS to Secretary Health Department.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.1212/2015

Dr. Muhammad Sherin....... ST PERURTRURRTIS Appellant

Versus .
1. Govt of Khyber Pakhtunkhwa through Secretary Health.

2. Director General Health Services Khyber Pakhtunkhwa... Respondents
o

7
3
wl

Y=
Written comments on behalf of Respondent N’o i.’4 and 5

PRELIMINARY OBJECTIONS.

1. That the appellant has neither cause of action nor locus standi.

2, That the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal with clean hands. -

4. That the appeal is bade due to non-joinder and mis-joinder of un- necessary party.

5. That the appeal is time barred.

FACTS.

1. Correct to the extent that the appellant was regular employee of the Provincial Health

t Department.

2. Correct to the extent that the appellant was transferred to Civi! Hospital Barikot Swat
but the appellant was absent from duty without prior approval of the competent
authority since 21.2.2009 to 25.9.2009.

3. Correct to the extent that the appellant has submitted arrival report on 25.9.2012 but
remain absent from duty till that date. ' |

4. Incorrect. Appellant were issued and served charge sheet and staiement of -

- allegations and a formal inquiry was conducted. The inquiry officer after fulfilling all
codal formalities, proved the appellant to have committed the illegal act of
misconduct(Copy of charge sheet, statement of allegation and inquiry report are
(Annex-A,B,C). '

Incorrect. »

6. Correct to the extent that the appellant was served upon a show cause notice.

7. Pertain to record. However, competent ~authorites not bound to the
recommendations  of inquiry,officer. However, he was proved to have committed
willful absent himself ' :

8. Incorrect. The impugned order was cbrnmunicated on his. availiab_!e residential -
address. :

9. Replies on the grounds are as under:-

preap

4
1
!



LIS

s

GROUNDS. SR

A. Incorrect. The appellant was absented from ‘duty without prior approval of
The competent authority and Health Department have initiated proper disciplinary
proceedings against the appellant.The impugned orders are in accordance with
law ' -

B. Incorrect. All the codel formalities were fulfilled by the competent -aﬁfhok:i'ty
including personal hearing

C. Incorrect. The Chief Minister Khyber Pakhtunkhwa has nominated
Mr.Ahmad Managing Director Elementary Educatlon Foundation and the
inquiry officer has recommended that the appellant is willfully. absent from duty
with effect from 21.2.2009 to 25.9.2012.

D Correct to the extent that penalty of reduction to lower grade was imposed upon
the appellant in the show cause notice. However, the competent authority has
imposed penalty of dismissal from service upon the appellant.

incorrect. As mentioned in Para-C abo-ve‘
~ Incorrect. The appellant has willfully absent from duty without prior
approval of the competent authority for Enore than 5 years while charge was
established durlhg formal inquiry. . _
G. Incorrect. The appellant has béen properly treateu under the law and Rules

L

Incorrect. The competent authority has modlfy the tentative penalty of

Reduction to lower grade and ward him the major penalty of Dismissal

from service under the Govt of Khyber Pakhtunkhwa (Efficiencey and Discipline
rules 2011 17(c). ‘

l. incorrect. The impugned order are in accordance with law.

J. Respondents also seek permission to submit further grounds during = -

arguments.

It is therefore, prayed that the appeal of the appellant may klndiy be dismissed
with cost.

Secretary to G\ﬁ\b Khyber Pakhtunkhwa

M EstablishmeRt Department
(Respondent No.3)

an

Secre ovt. of Khyber Pakhtunkhwa
Health Department
(Respondent No.4)

L SN

Director Gerferal
Health Services

Khyber Pakhtunkhw é%f t}'/ %0

(Respondent No.5




Elementary  HNozil-a, STETNG.15, New

' : : ’ A ’ Khyber Pakhtunkhwa, Peshawar.
) B ' W 091-9212395, 9212396
Fax: 091-9212396

8. eefheadoffice@yahoo.com |
Dated: |

No. EEF/MD/Ina-Dr M. Sherin/._

"l=7<:»111r1¢:lzaﬂnuc>r1

Inquiry against Dr.

Muhamma :Sherm PMO (BS-19

An inquiry has been initiated aga.lnstiDr Muhammad Sherin PMO (B
'719) on account of the followmg charges; .

/

“He was found willfully absent from h1s duty w.e.f. 21-02-2009 witho
any 1nformat1on / intimation.” :

2. The charge sheet and statement of allegations against the accuse
officer duly signed by the Chief Minister Khyber Pakhtunkhwa (Annexure
and II respectively) have been received by the undersigned (inquiry officer) vi
Health Department Govt. of Khyber Pakhtunkhwa, Notification No SQH(EV)
341 /2007,. dated 14-02-2013 (Annexure- IH) Dr. Muhammad Sherin ws

advised vide letter No. EEF/ MD/Inq Dr.M.Sherin/5763-64, dated 21-02-201
to submit his written defense with in seven days (Annexure-IV). '

3. The Health Department vide above cited notification No.SOH(EVY):
341 /2007, dated 14th February, 2013 had deszgnated the undersigned ¢

inquiry officer to conduct a fact finding enqun'y regardlng absence from du
w.e.f. 21-02-2009” in respect of Dr. Muhammad Shenn P.M.O (BS-19). Tt
‘undersigned had been tasked to scrutinize the record and subm

fiidings/recommendations to Health Department within stipulated period, f

, .;g further proceedmgs under the Govt Servants (Efficiency and Discipline) Rule
2011

4.

On the other hand the charge" sheet and statement of allegatio
received with the above cited notification and duly signed by the Chief Minist:
of Khyber Pakhtunkhwa, against Dr. Muhammad Sherin P.M.O (BS-1¢
reveals that Dr. Muhammad Sherin P.M.O (BS~19) is being proceeded again:
under the Khyber Pakhtunkhwa Govt, Servants (E&D) Rules 2011. The Chir

gﬁi,m //za“ 2 B

)//#?/02@73

- E\(Faisal) New Dats\MD\Ahmad Khan\Inquiry (Dr.M.Sherin)\Inquiry against (Dr, Sherin),docx




_ ‘There is as such contradiction as to whether g preliminary inquiry
¢ held or a proper inquiry under the Khyber Pakhtunkhwa Govt.. Servants
- (B&D) Rules 2011 be conducted against Dr.Muhammad Sherin P.M.O (BS-19),
“An early‘ clafiﬁcation in this regard was sough't" ﬁ"qlm'thc Hcaith Department
" vide  letter No.EEF/MD/Inq-Dr.M.Asnegin/,5775i7“6," ‘dated  25-02-2013
(Annexure-V). The Director General Health Services. Peshawar was also
requested vide above cited letter to. direct the departmental representative to
pm\}ide all relevant record about absence of Dr.M.Sherin so that the-inquiry is

finalized within the stipulated time.

6. The Health Deparfment clarified - vide Iletter -No.SOH(E-V)2-
34/Dr.Sherin dated 27-03-2013 (Annexure-VD that a formal inquiry. be
s conducted against Dr.Muhammad Sherin P.M.O (BS-19) instead of fact finding
yﬁﬁﬁ inquiry. : | : :

7. : Dr Muhammad Sherin P.M.O. -(B<S‘-19) submitted his written défense
on 4t March, 2013 (Annexure-VI'I) acceding to which he could not perform -
| duty at the place of posting i.'e. Civili Hospital Bari Kot due to militai"y
operation in Swat and faniily dispute in his native village in Bajaor Agency.

Since his life was under threat so he could not disclose his residential location
. Wwhich led to absence from duty. He further revealed that he has assﬁiried duty
on "25-09-2012 and since then performing his_ duiy regularly. -.'

S 8. The Director General Health Service Khyber Pakhtunkhwa
ﬁ% submitted its reply : though Mr.Abdul Rehman DDA  (Departmental
1 - Representative) - (Annexure-VIIl) on 29-03-20‘13, which réveals that Dr.
Muhammad Sherin (Accused officer)‘ is ébsent from 21-_02-2009. On the other
hand the accused officer submitted photo copies of the attendance registéf for

the month of March 2013 and April 2013 .(uptd 37" April) {Annexure-IX) |

- A © A
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g accordmg to which he is performmg duty in civil hosp1ta1 Bari Kot. He also
submitted a hand wrfrct*enA report s1gned by Incharge Medical . Officer Civil
:Hospltal Bari Kot accordmg to Wthh Dr. Muhammad Sherin P. M.O. (BS-19) is
_performmg his duties in Civil Hospltal Bar1 Kot, smce 25th September 2012
but neither the attendance register nor the report of Incharge Medical Officer
Civil Hespital Bari Kot is signed / counter81gned by the Medical
Supermtendent va1l Hospltal Bar1 Kot. It is also beanng no file and date hence

1ts authentication is doubtful

Findings |

9. . - In view of the above, it is concluded that‘Dr. Muhammad Sherin
‘remained absent from duty w.e.f. 21-02-2009. The charge. 1eVe1ed against Dr.
- Muhammad Sherin P.M.O (BS-19) in thus proved. ‘ a

Recommendation
10. - Since the charge Ieveled against. Dr Muhammad Sherin P.M.O (BS-

' ‘ post of Senior Medical Officer (BS-18) ‘be imposed upon Dr.'Muhamrriad Sherin
I P.M.O (BS-19). - '

- ‘ "(ﬁ’r;;ﬁ{han)'\\ &7 1{/’357.5
Managmg Director
Elementary Education Foundation
Govt. of Khyber Pakhtunkhwa /
{(Inquiry Officer)

19) stand proved, it is recommended\ that major penalty of reduction to lower

" E:\(Faisal) New DataMD\Ahmad Khan\Inquiry (Dr.M.Sherin)\Inquiry against (Dr. Sherin).doex
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' competent amhorlty am of the opinion that. you,

- the above allegations, an enquiry officer/inquiry ¢

\=

ADISCIPLINARY ACTION -

. Amir Haider "Khan Hoti - Chief Minister, Khyber Pakhtunkhwa as
Dr. Muhammad Sherin P.M.O
(BS-19), has rendered yourself liable to be proceeded aé{amst as 'you have -

commltted the following act/omsssrons wrthm the meaning of Rule-9 of the Khyber
s, 2011 -

Pakhtunkhwa Govemment Servants (Efflcuency & Drscrpllne) Rule

STATEMENT OF ALLEGAT!ONS

“You were found wrl!fully absent from your duty w.e.f 21 /02/2009 C

W|thout any information/intimation.”

2. -, For the purpose of rnqurry agalnst the said accused with reference to

ommittee, consts’ung of the followmg

is constituted under ruie 10(1) (a) of the rules (lbld)

fdy - A .%‘ P | it o ' P o
WMy - Breiwvlaesy, ¢ (A P AT L -

3.  The enquiry ofhcerlcornmittee shall in accordance with the provisions

of the rules, provrde reasonabt

findings and make within 3
punishment or other approprrate action against the accused.

4. : The aocused and a well conyersant representatlve of the department

'shall_join the proceedmgs on the date, time and place frxed by the inquiry

Officer/inquiry committee.

.-.\

R G'(."»;u-""’f
T -

(Amlr Halder Khan Hotr)
Chlef Minister, Khyber Pakhtunkhwa

" Dr. Muhammad Sherin,
P.M.O (BS-19),

e opportunrty of hearrng to the accused,; record ItS‘

0 days of the receipt of this order, recommendatlon as to -



CHARGE SHEET

|, Amir Haider Khan Hoti, Chief Minister Khyber Pakhtunkhwa as

competent authority, hereby charge you, Dr. Muhammad Sherin, P.M.O (BS -19) as-
follows:- ' '
“You were found wilifully absent from your duty w.e.f 21/02/2009
without any mformatlonlmtlmatlon )
2. . . Forthe above reasons you appear to be guilty of ‘fwiliful abse'nce”uunde’r'

Rule-9 of the Khyber Pakhtu‘nkhwa Govt. Servant (Efficiency & Discipline) Rules,

2011 and have rendered yourself liable to the major penalty of removal from ser\nce

. under the said rules as mentioned above '

3. . You are.therefore required to submit your written defense within 7 days

" s ~of the receipt of this Charge Sheet to-the enquiry officer/committee as the case may

b .
#@%?WW . be.

& 4, Your written defense, if any, should reach the enquiry officer/ inquiry .
o ‘committee within the specified period. Failing wbich, it shéll be presumed that you

~ have nodefence to put in and in that case ex-parte action shall be taken against you.

5. . l'nti.mate as to whether you desire- to be heard in person.

6. A statement of allegations is enclosed.

i5
5 3. « D e s

(Amlr Halder Khan HOtI)
~ Chief Minister, Khyber Pakhtunkhwa

-Dr. Muh-ammad Sherin,
P.M.O (BS-19)
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SHOW CAUSE NOTICE

1, Pervez Khattek Chief: Mlnlster Khyber Pakhtunkhwa as competent authonty, bu'\der

the Khyber Pakhtunkhwa ‘Government Servants (Efﬂcrency and Discipline) Rules 2011,
do hereby serve you Dr mhammad Sherln Pruncupal Medical Officer (BS 19) CH Bari
Kot Swat as follows:

1. 5 (D). ~ That Acohs'equent upon the completion of enquiry conducted ag'ainst
‘ ‘you by the enquiry offlcer/enqurry committee 1or whlch ‘you were
‘ given opportunity of hearmg o

(iiA) 3 Qn going through the findings and recommendations of the enquiry '

officer/enquiry committee, the. material on record and other
connected pa"pers,'including'your defehce before " o7

the said 2nquiry officer/enquiry cornmitt.ee:- ‘

1 am satlsfled that you have comm'tted the foilowmg acts/omlssmns
specified in Rule 3 of the said rules. '

(a). » I\ﬂisconduct

-

(b) Gunlty of habltually ab ,entmg hllmself from duty
‘ without prior approva’ of leave

. 2. ' As_.a-result thereof, |, as competent authority,‘ have tentatively decided to
impose upon you the penalty of: Fdimdrien ,' f Lo ,,, - under
Rule 4 of the said rules. - o
3. ~ You are, therefore requured to show cause as to why the aforesaid

penaity . should not be imposed. upon you and also infimate whether you desrre to be
Vheard in person. ‘ ‘

4. : If no reply to this notice is received wrthln seven days or not more than

ftﬂeen days of its delivery, it shall be presumed that you have no defence to put in and- '

in that case an exparte actlon shall be taken agamst you.

5 A copylvof the findings. ofthe enquiry officer/enquiry committee is enc!osed‘.

ok
i -
LR el 2 eu .-,.'v‘v'» 14

RS 2 aee "‘“‘V\.i

~ (Pervez Khattak)
Chief M:mstc*r Khyber Pakhtunkhwa

LY Lo, A
il m T iy

- Dr Muhammad Sherin

Principal Medical Officer |
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As has.explamed already to the Enqulry Ofﬁcer senous life thireats

',for me and' my family were faced therefore I also shifted to my native vnllage at
Bajaur Agency. However, there in the village suddenly in the mean time some
family disputes suddenly erupted due to which I was forcibly ejeete'd from the
villége as per “Jirga” decision. All the relevant ‘documents have already been

) prov1ded to the Enquiry Officer. On resolutlon of the issues due to Jlrga

i ~  proceedings, I immediately resumed the duties in 2012 and since. then [ am
; > 5 - regularly performing my duties whole-heatedly and with full devotion..
_ 3. , It is further extremely pertinent to mention here that -my wife is

seriously suffering. from Psychiatric disease “Schizophrenia” for.the last more

than 09 years which is 'yet another cause of my family worsened situation as she

r

attached with the appllcatlon)

-

mmmed 4 | Moreover I have not committed any misconduct and am bound to
. abide by Government Rules ‘and Regulations. The absence from duty was due to

“the cogent reasons mentioned above.It is further to add that smce the very first day

-of miy service no warning, no show-cause and even no explanatnon-has been served

“upon me by.any authority.
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needs regular care and treatment (necessary documents of her medical record is .
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5. ~In view of the position"éxplaih"ed ab‘ove‘ it is reqﬁestedthat the"
- charges leveled: agamst me, may kindly be withdrawn- and the desired penalty being
very SCI‘IOUS and major one, may kindly be recon31dered as it ‘will badly affect my
“service careel, seniority posmon and further chance of my progression and
. resultantly ['will face an 1rrecoverable serv1ce and ﬁnanc1al loss. T assure that [ will
perform my dunes with full dedication and w111 not glve any opportumty of
' "complamt to my superior authorities. - ’

6. ©  Abovealll wouldalso like to be heard in person,
7. o 1 hope and expect that due. con31derat1on will be gwen to. my

- submission and my requests w1H be accepted sympathetlcally for which-1 shall

remain extremely thankful to your good honour, please

(All relevant documents are herewith attached v'w"ith‘the application)

Enclsd: As--AbOve

s%"l

(DR. MUHAMMA HERIN)
Principal Medical Officer (BS-19)

: ‘ - Civil Hospital barrikot, Swat .
Copy tor

'Secretary to Govemment of Khyber Pukhtunkhwa Health Department for

‘information and necessary act1on : :

(DR. MUHAMMAD ERIN)

e



BT T e

TR s G T

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1212/2015

Dr. Muhammad Sherin VS Health Deptt:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are
. incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

FACTS:
1 Admitted correct. Hence no comments.

2 First portion of para 2 is admitted correct, hence
no comments, while the rest of para is incorrect as -
the appellant was not deliberately absent from his
duty but he was to remain absent from his duty as
due to military operation and enmity with one
Khushal Jan on land property and the appellant
was expelled with his family from the village by
the Jegra Members and due to that reasons the
appellant could not reported his arrival at Civil
Hospital Barikot, Swat.

3 First portion of para 3 of the appeal is admitted

. correct, hence no comments, while the rest of

para 3 of appeal is not replied accordingly.
Moreover rest of para 3 of the appeal is correct. -

-4 Incorrect. While para 4 of the appeal is correct.
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5
6
7
8
9
GROUNDS:
A
B.
C.
D
E.
F.
G

-
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Incorrect. Hence“denie“d_.'
Admitted correct by the respdndents. Hence no
comments. '

Incorrect. The competent authority shall give

reasons in writing for not agree with the
recommendation of inquiry and for enhancement
of punishment.

Incorrect. While paré 8 of the appeal is correct.

No comments.

Incorrect. While para A of the appeal is correct.

Incorrect. All codal formalities were not fulfilled
by the competent authority as no chance of
personal hearing was provided to the appellant by
the competent authority.

Incorrect. While para C of the appeal is correct.

. First portion of para D of the appeal is correct

while the rest is incorrect hence denied as the
competent authority . did not issue any notice
enhancement of the punishment to the appellant
before giving major penalty of dismissal from
service.

Incorrect. While para E of the appeal is correct.

Incorrect. the appellant was not willfully remain
absent, but to compelling situation he was unable
to perform his duty which was also explained with
proof to the fact finding inquiry by the appellant,
but despite that harsh view has been taken
without considering more than 25 years of service
at his credit.

. Incorrect. The appellant was not treated éccording
to law and rules and whole action was taken on




i
(Vs

'
L

: fact'ﬁnding inquiry which is not permissible by the
law. L e

H. Incorrect. While lpara H of the appeal lis correct.
L. Incorrect. While paré I of the appealv is correct.
J. Legal. |
It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT |
Dr. Muhammad Shiren

Through: S%A ad
(M. ASIF YOUSAFZAT)
&

(TAIMUR ALI KHAN)
ADVOCATE PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of appeal and
rejoinder are true and correct to the best of my knowledge and
belief. ~

A

DEPONENT




BEFORE ‘"I;HE KHYBER PAKHTUNKHWA SERVICE -'I'Rl'éUNAL.' PESHAWAR

Appeal No.1212/2015

D Muhammad Shefin... oo ...... e Appellant
Versus ‘

1. - Govt of Khyber Pakhtunkhwa through Secretary Health.
2. Dlrector General Health Services Khyber Pakhtunkhwa Respondents

‘A-.

“Written comments on behalf of Respbndeni hfo. "4and 5

PRELIMINARY OBJECTIONS.

1. . That the appellant has neither cause of action nor locus standi. B
2. That the appeal is not maintainable in its present form
3 That the appellant has. not come to the Tnbunal with clean hands

4. That the appeal is bade due to non-jomder and mls-;omder of un- necessary party.

5. - That the appeal is time barred.

FACTS.
1. . Correct to the extentthat the ap[gellant was regular ern’ployee of the Provincial Health
Department. ‘
2. Correct to the extent that the appellant was transferred to Cw-' Hosprtal Bankot Swat

but the appellant was absent from duty- without prlor approval of the competent
- authority since 21.2.2009 to 25.9.2009. :
3. Correct to the extent that the appellant has submrtted arrlval report on 25.9.2012 but
remain-absent from duty til that date. . : . /
4,' Incorrect. . Appellant were issued and served: charge sheet and starement of
allegatlons and a formal inquiry was conducted. The inquiry offlc;er after fulfilling all
' codal formalities, proved the appellant to have committed the illegal act of
mrsconduct(Copy of charge sheet, statement of allegation and inquiry report are
(Annex-A,B,C). . ' '
Incorrect:

Correct to the extent that the appellant was served upon a show cause notlce

7. Pertain to record. However, Competent authorities  not bouncl to the
recommendations of inquiry officer. However, he was proved to have committed
willful absent himself ) ' ' |

8. Incorrect. The impugned order was communicated on his available residential .
address. . ' '

9. Replies on the grounds are as under:-




- & Establishme
- (Respondent No.3)

Y
. V' A

A

with cost ‘
R N Secretary to G&\o&{f Khyber Pakhtunkhwa
.A . -i’A X .
|
|

GROUNDS A T

Incorrect. The appellant was absented from duty wrthout prior approval of
The competent authority and Health Department have initiated proper dlsmpllnary
proceedlngs agarnst the appellant The |mpugned orders are in accordance with

. law

Incorrect All the codel formalities weére fulfrlled by the competent authorlty )

mcludrng personal hearing.

Incorrect. The Chief Mlnlster Khyber F’akhtunkhwa has nomrnated

M. .Ahmad Managlng Director Elementary Educatlon Foundatlon and the

inguiry officer has recommended that the appellant is wilifully absent from duty
with effect from 21.2.2009 to 25.9.2012.

Correct to the extent that_pepalty of reduction:lto lower grade was imposed upon
‘the appellant in the show cause notice. However, the competent authority has

imposed penalty of dlsmlssal from service upon the appeliant.

lncorrect As mentloned in Para- C above.

Incorrect. The appellant has wrllfully absent from duty without’ prlor

approval of the competent authority for more than 5 years whr_le charge was.
established during formal inquiry. ' A '
lncorrect The appellant has.been properly treated under the law and Rules.
Incorrect. The competent authority has modrfy the tentative penalty of
Reduction to lower grade and ward him the major penaity of Dismissal

from service under the Govt of Khyber Pakhtunkhwa (l;:fﬁclencey‘and Discipline
rules 2011 17(c).

Incorrect. The impugned order are in accordance with faw.

Respondents also seek permission to sulornit further.grounds during

arguments.

It is therefore, prayed that the appeal of the appellant may kindly be dismissed. -

Department :

Zo

Secre ovt. of Khyber Pakh unkhwa
Health Department .
(Respondent No.4) -

Yaal

Director Ge eral
Health Services

Khyber Pakhtunkhw &y 'r/ 0

(Respondent No 5)
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H. No 211-A, S{réeTNo.15, Ney
. Khyber Pakhtunkhwa, Peshawa:
- @ 091-9212395, 9212396

Fax: 091-9212396

B cef headoffice@yahoo.com

Dated:

No. EEF/MD/Ina-Dr.M.Sherin/

h'-fE Iementary
Educatiomn
Foundation.

any information / intimation.”

2. The charge sheet and statement of allega’uons against the accu

officer duly 81gned by the Chief Minister Khyber Pakhtunkhwa (Annexu
and II respectlvely) have been received by the under31gned (1nqu1ry off1cer)

Health Department Govt. of Khyber Pakhtunkhwa Notification No. SOH(E\

N b St g

341/ 2007,. dated 14-02-2013 (Annexure III) ‘Dr. Muhammad Sherin
advised vide letter No.EEF/MD/Ing-Dr.M. Sher1n[§763 -64, dated 21-02-2¢

to submit his written defense with in seven days (Annexure~IV)

3 The Health Department V1de above cited notification ‘No.SOH(E!
341/2007, dated 14th February, 2013 nad des1gnated the unaers1gned
inquiry ofﬁcer to conduct a fact f1nd1ng enquu‘y regardlng absence from ¢
w.e.f. 21-02- 2009” in ‘respect of Dr.Muhammad Sherln, P.M.O (BS 19).
undersigned had been tasked to scrutinize the record and sul

findings /recommendatlons to Health Department within stlpulated period.

o further proceedmgs under the Govt Servants (Efficiency and D1301p11ne) Ru

2011

4 On the other hand the charge sheet and statement of allega
received with the above cited notification and dul',r‘signed by the Chief Min:
of Khyber Pakhtunkhwa agamst Dr. Muhammad Sherin P.M.O (BS
reveals that Dr. Muhammad Sherin P.M.O (BS 19) is being proceeded age
under the Khyber Pakhtunkhwa Govt.. Servants (E&;D) Rules 20 11. The (

E: \(I-‘ansal) New Data\MD\Ahmad Khan\Inquiry {Dr.M.Sherin)\Inquiry agunst (Dr. Sherin).docx
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:mshment or other approprlate actlon agamst the accused: ofﬁcer

be held or a proper inquiry under the Khyber Pakhtunkhwa Govt. Servants o
iE&D) Rules 2011 ‘be conducted agamst Dr. Muhammad Sherm P.M.O (BS- 19) .
‘An early clanﬁcatxon in- this regard was sought from the Health Department :
| Vlde letter No EEF/MD/Inq—Dr M. Sher1n/5/75 76 dated 25- 02 2013

(Annexure—V) The D1rector General  Health Serv1ces Peshawar was also -

requested vide above cited Ietter to- direct. the departmental representatwe to

- prowde all relevant record about absence of Dr M. Shenn so that the i 1nqu1ry is
ﬁnahzed within the stlpulated tlme

6. ' Thel Health Department clar1f1ed v1de letter No SOH(E -V)2-
34/ Dr Sherm dated 27- 03- 2013 (Annexure~VI) that a formal 1nqu1ry be
conducted against Dr. Muhammad Sherin P. M O (BS- 19) instead of fact ﬁndmg
inquiry. ‘

7. Dr. Muhammad Sherm P.M.O. (BS 19) subm1tted hlS written defense‘
on 4th March 2013 (Annexure-VII) acceding to which he could not perform
Aduty at the place of posting i.e. Civil Hosp1ta1 Bar1 Kot due to mlhtary‘-' '

~operatxon in Swat and- fam11y dispute in his. nat1ve village in Bajaor Agency

i .
v
\
H

_S1nce ‘his life was under threat 80 hé could not disclose his res1dent1al location:
. which led to absence from duty. He further revealed that he has assumed duty' ‘
‘ ‘On 25 09-20 12 and since then performmg h1s duty regularly. .

ﬁg. 8.~ The Dircctor General Health. Service Khyber Pakhtunkhwa -
3»;;4{ . submitted its . reply ‘though Mr. Abdul' Rehman DDA (Departmental .
f | Reﬁresentative) (Annexure-VIII) ‘on 29-03- 2013, ‘which reveals that Dr.
| A Ol Muhammad Sherin (Accused ofﬁcer) is absent from 21- 02 2009. On the other' ’
: " hand the accused officer submitted photo cop1es of the attendance reg1ster for 3

the month of March 2013 and - Aprll 2013 (upto 3rd Apnl) (Annexure—IX)‘

. ; o o
E:\(Faisal} New Data\MD\Ahmad Khan\lnquiry (DrM.Shetin)\Inquiry against (Dr. Sherin).docx ﬂ . ) /
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There 1s as. such contradlctlon as to whether a prehmmary 1nqu1ry et
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"accordmg to which: he 1s performmg duty in c1v11 hosp1ta1 Bari Kot. He also.'
submitted a '1and wrltten report s1gned by Incharge Medlcal Officer Cw11
_Hospital, Bari Kot accordmg to which Dr. Muhammad Sherin P.M.O. (BS- 19) is
performmg his dut1es in Civil Hosp1tal Ban Kot, smce 25t September, 2012
but nexther the attendance reg1ster nor the report of Incharge Med1cal Officer
Civil Hosp1ta1 Ban Kot is s1gned e counter51gned by the Med1cal
Supermtendent Civil Hosp1ta1 Ban Kot. It is also bearmg no file and date hence

its authent1catxon is doubtful ~ , S

Findings
9. In view of the above it'is concluded that Dr. Muhammad Sherin
remamed absent from duty w.e.f. 21- 02 2009. The charge leveled agamst Dr.
Muharnmad Sherin P.M.O (BS 19) in thus proved
Recommendatxon
10 Since the. charge 1eveled agamst Dr. Muhaxnmad Sherm P.M.C (BS»
19) stand proved, it.is recommended that maJor penalty of reduction to lower
post of Senior Medical Ofﬁcer (BS 18): be 1mposed upon Dr. Muhammad Sherm
P.M.O (BS-19)
, I
 (Abmad K:Pan/;'/‘“\ ”}/ “f/ ) ‘

Managing Director ,
Elementary Education Foundation
~ Govt. of Khyber Pakhtunkhvva /
(Inqun'y Officer)

E\(Faisal) New Data\MD\Ahmad Khan\Inquiry (Dr M. Sherin)\Inquiry against (Dr. Sherin).docx
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DlSCIPLlNARY ACTION _ @

Chlef Mlnlster Khyber Pakhtunkhwa as .
Dr Muhammad Sherin, PMO

eded a@lns’t ‘as you have -

Amlr Halder Khan Ho’n
nty am of the opinion that. you

competent autho

(BS-19), has rendered yourself liable to .be proce
commltted the followmg actlomtssaons w1thm the meamng of ‘Rule-8 of the Khyber

]

fﬂcnency & DISCIp\lne) Rules 2011 -

. Pakhtunkhwa Govemment Servants (E

STATEMENT OF ALLEGATIONS' :

“You were found wﬂlfully absent from your duty w.ef 21/02/2b09 "
without any mformatlon/mttmation _ -

atnst the sasd accused with reference ! to
efoilowmg ] .

For the purpose of inquiry ag

gations, an enqurry officer/ing
es (Ibld)

2.

the above alle
ed under rule 10(1) (a) of the rul

uiry commxttee consusung of th

is const\tut

3. .- . The endwry oﬁtcerlcomm!ttee shall in accordance with the prows1ons -
ltS .

of the rules prowde reasonable oppor‘tumty of heann

'fmdmgs and make within 30 days of the receipt of this or
used.

g to the ‘accused, record
der, recommenda‘uon as to .

pumshment or other appropnate action agalnst the acc

well conyersant representatwe of the department |
y the mquxry

shall join the proceedmgs on the da‘te time and place flxed b

4. The accused and a

Ofﬁcerllnquwy commlttee

:'\

..:- .F"r(‘l. i
x“:. Y - b

o (Amlr Hatder Khan Hotl)
i Chief Minister, Khyber Pakhtunkhwa

7

' Or Muharhmad Sherin,
PMO (BS-19),




| _co_mpe‘tent authority, hereby charge yo

T u
CHARGESHEET LN

l, Amir Halder Khan Hoti, Chlef Mmister Khyber Pakhtunkhwa as . . }
u,.Dr. Muhammad ‘Sherin, P. M O (BS 19) as.

follows:-
“You were found wri!fully absent from your duty w.e. f 21/02/2009 \
wrthout any lnformatlon/mtlmatron S ,
2. . ' For the above reasons you appear to be gurlty of w1llfu| absence” under o
Rule-9 of the Khyber Pakhtunkhwa Govt. Servant (Effrcrency & Drscrpllne) Rules,

- 2011 and have rendered yourself hable to the major penatty of removal from ser\nce o

- under the said ruies as ‘mentioned above

3 "~ _You are therefore requtred to submlt your wrrtten defense wrthln 7 days",

-of the receipt of this Charge Sheet to'the enquiry: ofﬂcer/commlttee as the case may ,

. be..

, 4-. - Your wntten defense if any, should reach the-e'nquinry.‘ofﬁ_cer/_ inquiry .

commrttee within the specrfled penod Fallmg Whrch it shatl'be ‘presumed that you.

have no defence to putin and ln that case ex-parte actlon shall be taken against you.

5 ' Intrmate as to whether you. desrre to be heard in person.’
6. . A statement of aliegatlons is enclosed
' ',{&-.-' - \:"::r B E

- - (Amtr Hatder Khan Hotl) :
Chref Minister, Khyber Pakhtunkhwa

" Dr. Muhammad Sherin,
P.M.O (BS-19).




SHOW CAUSE NOTICE

‘I Pervez Khat’rak Chref Mmlster Khyber Pakhtunkhwa as competent adihbrity uhd'er'
the Khyber Pakhtunkhwa Govemment Servants (EfflClency and Dlsupllne) Rules 2011,
do hereby serve you, Dr mhammad Sherin Prmcnpa! Nlecllcal Offlcer (BS 19) CH Bari
Kot Swat as follows: - : '

1. 0] - That consequent upon the complet[on of enqu:ry conducted agalnst
‘ - you by the enqurry ofﬂcer/enqurry commzttee 1or Wthh you, were
gtven opportunlty of hearing. =~ *° o S .

(i'i) - On going through the flndlngs and recommendanons of the enquiry
officer/enquiry committee the. matenal on . record and other
connected papers mciudmg your defence before '.;Z S CZ%/

* the said »nqulry offloerlenqulry commmee -

1 am satisfied that you have comm'tted the foliowmg acts/omlss:or\s
specified in Rule 3 of the said ruiee. LT e

(a). Mlsconduct ‘ , : : ‘ ‘
L kb)' Gunlty of habltuaily abeentmg hlmself from duty o
: w1thout prlor approv : Tof ].e_ave o

.2 ' As a result thereof t as compefent authonty have tentatlvely decided to L
impose upon you the penalty of: ' hey b heestae Gesgs under -
Rule 4 of the said rules. L S
3. "You are, therefore requ1red to show cause as to why the aforesaid - .

| penalty should not be 1mposed upon. you and also mtlmaie whether you desrre to be
" ‘heard in person. ' ‘

o4, - . If no repiy to this notlce is recetved w1th|n seven: days or not more than -
fifteen days of its dehyery, it shall be presumed that you have no defence to putin and

in that case an exparie action shall be taken against you. -

5. o A copy of the findings of the enquiry:offrcer[enrt;Uiry committee is enclosed'.

7

M N
St b ety

A (Pcr\/ec Kh.atta )
Chief Mmistcr Khyber Pakhtunkhwa

\._ ” (

.-.--..'~;” MR

| '~Dr'Muhe'mmad Sherin .
Principal Medical Officer
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hmerles the hospitals were also totally

2...' - - AS has explamed already to the Enquiry Officer, serious life threats

for me and my family were faced therefore I also shifted to my natlve vﬂlage at

Bajaur Agency. However, there n the village suddenly in the mean time some

A family disputes suddenly erupted due to which I was forcibly ejected from'theA
it ﬁ}f;‘ vi.l];'age as per “Jirga” decision. All the relevant documents have already been ‘
";;‘M“ provided to the Enquiry Officer. On resolution of the issues due to Jirga

;r S proceedings, I immediately resumed the duties in 2012 and since then I .am

f Eﬁl'p;; , regularly performing my dutics.-wl?ole-heatedly and with full devation..

A i . ~ | '
r;?‘, 3. Tt is further -extremely pertinent to "men.tion here that m'y wife is

3 seriously suffering from Psychiatric disease “Schizophrenia” for the last more

%1{ . than 09 years which is yet another, cause Of_my family worsened situation as she

::ﬁ needs regular care and treatment (necessary documents of her medica.l.record is ,
E:‘ ’ attached with the application). o a

"

4. Moreover, 1 have not committed any misconduct and am bound to

abide by Government Rules and Regulations. The absence from duty was due to

the cogent reasons mentioned above.It is further to add that since the very first day °

-of My service no warning, no show-cause and even no explanation-has been served

upon me by any authority.
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5. . In View of the positlon explamed above it is requested that the
' charges leveled agamst me, may kmdly be withdrawn and the desired penalty being .

' very serlous and major one may kindly be recons1dered as it will badly affect my

"serv1ce career, seniority posxtlon and further chance of my progressmn and

;resultantly I'will face an 1rrecoverab1e serV1ce and ﬁnanclal loss I assure that T will ~

A perform my - duties w;th full dedication- and w111 not nge any opportumty of ./

"complamt to my superlor authormes

6. Above all I Wouldalso hke to. be heard in person

S A hope and expect . that due- con51derat10n will be ngen to my-

submission and my requests w111 be accepted syrnpathetxcally for Wthh 1 shall :

) remam extremely thankful to your good honour please R o

(All relevant documents are herew1th attached With the application)

S

Enclsd: As-Above o : ‘
P SIS "l
(DR MUH.AMMA HERIN)

Principal Medical Officer (BS-19)
Civil Hospxtal bamkot ‘Swat

~Copy tor .
Secretary to Govemrnent of Khyber Pukhtunkhwa Health Department for -

1nformat10n and necessary actlon
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BEFORE THE KPK, SERVICE TRIBUNAL‘ PESHAWAR

Service Appeal No. 1212/2015

- Dr. Muhammad Sherin - VS Health Deptt:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

All objections raised by the respondents are

- incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. .

“Admitted correct. Hence no comments.

First portion of para 2 is admitted correct, hence

' no comments, while the rest of para is incorrect as

the appellant was not deliberately absent from his

~ duty but he was to remain absent from his duty as
' . due to military operation and enmity with one

Khushal Jan on land property and the appellant
was expelled with his family from the village by
the Jegra Members and due to that reasons the
appellant could not reported his arrival at Civil
Hospital Barikot, Swat.

First portibn of para 3 of the appeal is admitted
correct, hence no comments, while the rest of

para 3 of appeal is not replied accordingly.

~ Moreover rest of para 3 of the appeal is correct.

 Incorrect. While para 4 of the appeal is correct.

)
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Incqrrect_. Hence denied.

Admitted correct by the respondents. Hence no
comments. |

Inéorréct. The competent “authority shall give
reasons in writing for not agree with the

recommendation of inquiry and for enhancement
of punishment. |

Incorrect. While para 8 of the appeal is correct.

- No comments.

GROUNDS:

A.

B.

C.

- D.

Incorrect. While para A of the appeal is correct.
Incorrect. All codal formalities were not fulfilled
by the competent authority as no chance of
personal hearing was provided to the appellant by
the competent authority.

Incdrrect. While para C of the appeal is correct.

First portion of para D of the appeal is correct

- while the rest is incorrect hence denied as the

E.

F.

G.

‘competent authority did not issye any notice
enhancement of the punishment to the appellant
before ‘giving major penalty of dismissal from
service. . :

Incorrect. While para E of the appeal is correct.

Incorrect. the appellant was not willfully remain
absent, but to compelling situation he was unable
to perform his duty which was also explained with
proof to the fact finding inquiry by the appeliant,
but -despite that harsh view has been taken
without considering more than 25 years of service
at his credit. ' | :

Incorrect. The appellant was not treated according
to law and rules and whole action was taken on




3 B fact f inding inquiry wh:ch is not perm|SS|ble by the
< | o law. - '

- H. Incorrect. Whilé para H of the appeal is correct.
I. Incorrect. While péra I of the appeal is correct.
J. Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Dr. Muhammad Shiren

Through: E?ZA —
(M. ASIF YOUSAFZAI)

(TAIMUR ALI KHAN)
ADVOCATE PESHAWAR.

o AFFIDAVIT

| It is affirmed and declared. that the contents of appeal and

‘rejoinder are true and correct to the best of my knowledge and
bellef

A

DEPONENT




Dr. MuzaffarIqbal Ex- Senior Reglstrar '

DHQ Teaching Hospital D.I.Khan............w ......... x% ....... Appellant

X pzu\\“

VERSUS

1- The Chief Secretary KPK Peshawar.
Y 2- The Secretary Health Deptt; KPK Peshawar. -
“ 3- The D.G health Services KPK Peshawar.

il oo A4 B~ The M.SDHQ Hospital D.LKRaMN................. ...... Respondents.
g}'//"c;/(c-,. %
N APPEAL UNDER SECTION 4 OF THE KPK
~ SERVICE TRIBUNALS ACT 1974 READ
°  WITH RULE-19 OF THE KPK E&D RULES
2011 AGAINST THE ORDER DATED
$21.12.2012 WHEREBY THE _APPELLANT
" HAS BEEN REMOVED FROM SERVICE AND
AGAINST NOT TAKING ANY ACTION ON

-THE _APPEAL_OF APPELLANT WITHIN
STATUTORY PERIOD.

PRAYER: That on acceptance of this appeal the order dated.

. - 21.12.2012 may be set-aside and the appellant may
xe-submitted to-ey - be re-instated with all back benefits OR the penally
wad filed; of removal may be converted into  compulsory
" // O retirement being having 23 years service at his
a credit. Any other remedy which this aiigust Tribunal

] % é/ 15 " deems fit that may also be awarded in- favour of

appe//ant.
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29.06.2015

TN A
Pesiuvar

‘resolved that this Tribunal is competent and may convert major

~1 .
AT
iDate of Order or other proceedmgs with 81gnature of Judge/ M1g1su atc? \
Yiorder/ s ‘\ A f:“
- ‘proceedings B\ ,,f' R
2 3 , \\*«? NG
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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE
TRIBUNAL, PESHAWAR
Appeal No. 979/2013
Dr. Muzaffar Iqbal Versus the Chief Secretary Khyber
Pakhtunkhwa, Peshawar etc.
“ORDER
PIR BAKHSH SHAH, MEMBER.- Counsel for the

appellant (Mr. Muhammad Asif Yousafzai, A“dvocate) and

Addl. Advocate General (Mr. Muhammad Adeel Butt) with
Qibaz Khan, S.O for the respondents present. Arguments

heard.

2. - This appeal has been filed by appellant Dr. Muzaffar

Iqbal under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the ilnpughed -order dated .

21.12.2012 whereby he has been removed from service on the |

allegations of willful absence from duty.

3. It was not disputed that the appellant has rendered

23 years service and as during the course of arguments it was

penalty of removal from service into compulsory retirement. |,
[Reference was made 10 2007-PLC (C.‘S)678 and 2007 PLC
(C.S) 685, in which circumstances, without going into mexits

of the case, the penalty imposed is therefore, converted into

compulsory retirement of the appellant. The appeal is disposed




e left to bear

off accordixlg\y. Parties ar
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL; PESHAWAR -

No.___2036 /ST Dated 5 /12/ 2016
To

The Secretary Health Department,

Government of Khyber Pakhtunkhwa,

Peshawar.
Subject: - JUDGMENT | -

I am directed to forward hergﬁitlh a certified copy of Judgement dated
~ 29.11.2016 passed by this Tribunal on the above subject for strict compliance. '

Encl: As above : _
. AA____ D~ ,
RE%ISTRAR . PR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




- KHYBER PAKHTUNKHWA SERVICLE TRIBUNAL PESHAWAR

No. /ST Dated /2016
1o,
1. "The District Police Officer,
Peshawar. . |
2. The District Police Officer, , ' )
Mardan,
3. The District Police Officer,
Charsadda. :
.4, The District Police Officer,
Swabi. :
5. The District Police Officer,
Malakand.
6. The District Police Officer,
Swat.
7. The District Police Officer,
Dir Upper.
8. The District Police Officer,
Dir Lower. ‘
9. ‘The District Police Officer,
Chitral.
10. The District Police Officer, -
Haripur.
11. The District Police Officer,
Abbottabad.
12, "The District Police Officer,
Maneshra.
13. The District Police Officer,
Batagram.
14. The District Police Officer,
Kohistan.
15. The Disuict Police Officer,
Torghar. -
16. ‘The District Police Officer,
Kohat. . .-
17. The District Police Officer, fosr
Karak. - 1‘ :
18. The District Police Officer, ‘
Bannu, .
19, The District Police Officer,
_ Tank.
20. The District Police Officer,
Flangu.
21. ‘The District Police Officer,
Lakki Marwat.
22, The District Police Officer,
D.LKhan,
23. . “The District Police Officer,
: _:f{?Nowshera. . ‘
Subject:- APPEAL NQ. ¢ RIFT'AT ALT VS POLICE DEPATMENT.
Sir,
: I am directed 1o forward herewith a certified copy of judgement dated
T 25.8.2016 passed by this ‘Iribunal in the subject appeal for compliance and further
‘ necessary report thercol may also be sent to this ‘I'ribunal for perusal of Hon'ble
Chairman. '
- REGISTRAR ¢
‘ Bt : o KIYBER PAKHTUNKHWA
Yo ls B8 alogye  SERVICE TRIBUNAL PESHAWAR,
L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

VoEE

' Appea! No.1212/2015 ~

Y

. Muhammad Sherin. .. .. OSSO ...Appellant

| ‘Govt of Khyber Pa-khtunk'hwa through Secretary Health. ‘
Director General Health Services Khyber Pakhtunkhwa. .. Respondents .

Written comments on behalf of Respondent No.1.4 and 5.

PRELIMINARY OBJECTIONS.

1. - That the appellant has neit_her cause:_of action-npr locus standi.

2. That"the appeal is not maihté:inab‘Ié in its- pres'elfatlform,

3 -That the appellant has not come to the Tl;_ibunai With blean hands.

4, That the appeél is bade due to ﬁon»joinder and mis—jo-indef of un- necessary pény.

5. " That the appeal is time barred.

FACTS.

1

.-/

Correct to the extent that the appellant was regular employee of the Provingial Health
Department.

. A Correct to the extent that the appellant was transferred to Civil Hospital Barikot Swat

but the appellant was absent from duty without prior approval of the cofnpetent
authority since 21.2.2009 to 25.9.2009.

- Correct to the extent that the‘app_eflant has submitted arrival r'éport on 25.9.2012 but

remain absent from duty till that date.

Incorrect. Appellant w_eré issued and ser\}ed charge sheet and statement of

allegations and a formal inquiry was conducted. The inquiry officer after fulfilling all |

codal formalities, proved the appelflant to have committed the illegal act of

misconduct(Copy " of charge sheet, statement of allegation and inquiry report are
(Annex-A,B,C).
Incorrect.

Correct to the extent that thé appellant was served upon a show cause notice.

Pertain to record. However, competeht authorities: not bound to the

recommendations of inquiry officer. However, he was proved to have committed
willful absent himself o

Incorrect. The impugned order was ‘communicated on his available Tesidential
address. - ' ' ' '

Replies on the grounds are as under:-




(v

Y-

(:{ROUNDS

A. . Incorrect The appellant was absented from duty WIthout pnor approval of

The co*ﬁpetent authonty and Health Department have initiated proper dlsaplmary

. proceedings against the appellant.The Impugned,orders, are in accordance with

law
B.  Incorrect. All the codel formalrtres were fulfilled by the competent authority

lncludlng personal hearing

C lncorrect The Chief Mlmster Khyber Pakhtunkhwa has nominated
‘Mr.Ahmad Managing Director. Elementary Education Foundation and the
©inguiry offlcer has recommended that the appellant is w1llful|y absent from duty
W|th effect from 21 2 2009 to 25.9. 2012.

D . Correct to the extent that penalty of reduction to lower grade was imposed upon
‘ the appellant in the show. cause notice. "However, the competent authority has

lmposed penality of d|smlssal from service upon the appellant

Incorrect As mentloned in Para-C above. I' ' A
F. Incorrect The appellant has willfully absent from duty wrthout prior
A approval of the competent authority for more than S.years while charge was
established during formal inquiry.” ‘ _
G. ‘ incorréct. The appellant has been properly treated under the law and Rules.
H. Incorrect. The competent authority has modify the tentative penalty of

Reduction to lower grade and ward him the major penalty of Dismissal

from service under the Govt of Khyber Pakhtunkhwa (Efficiencey and Discipline

rules 2011 17(c). ‘

I - Incorrect. The impugned order are in accordance with faw. .

J.  Respondents also seek pe’rmiseion to submit further grounds during -
arguments. o o

Itis therefore prayed that the appeal of the appellant may Kindly be dismissed
with cost.

-Secretary to Govt. of Khyber Pak‘ tunifhwa

Health Department
(Respondent No.1)

i
Director General
Health Services
Khyber Pakhtunkhwa

- (Respondent No.2)




E lementaw

Dated:

No. EEF/MD/Ina-Dr.M._Sherin/ R

H. No 211-A, Street No.15, New Shami Road,

Khyber Pakhtunkhwa, Peshawar, R
: H @ 091-9212395, 9212396 X
Ed ucatﬂ 0 n . . ) Fax: 091-9212396 ) ’}f{
. F C) u n d ati 0 n g eef-headoffice@yahoo.com ” #

Inquiry against Dr. Muhammad Sherin PMO (BS-19)

An inquiry has been initiated against Dr. Muhammad Sherin PMO (BS-
: 19) on account of the following charges; :
“He was found willfully absent from his duty w.e.f. 21-02-2009 v;}ithout
any information / intimation.”

2. The charge sheet and statement of allegations against the accused
officer duly signed by the Chief Minister Khyber Pakhtunkhwa (Annexure-I
and II respectively) have been received by the undersigned (inquiry officer) vide
Health Department, Govt. of Khyber Pakhtunkhwa, Notification No.SOH(EV)2-

to submit his written defense with in seven days (Annexure-1V). . =

3. The Health Department vide above cited notification No.SOH(EV)2-
341/2007, dated 14th February, 2013 had designated the undersigned as
inquiry officer to conduct a fact finding enquiry regarding absence from duty
‘w.e.f. 21-02-2009” in respect of Dr.Muhammad Sherin, P.M.O (BS-19). The
undersigned had been tasked to scrutinize the record and submit
findings/recommendations to Health Department within stipulated period, for

further proceedings under the Govt. Servants (Efficiency and Discipline) Rules-
2011.

4. On the- other hand the charge sheet and statement of allegation
received with the above cited notification and duly signed by the Chief Minister
of Khyber Pakhtunkhwa, against Dr. Muhammad Sherin P.M.O (BS-19)
feveals that Dr. .Muhammad Sherin P.M.O, (BS-19] is being proceeded against
under the Khyber Pakhtunkhwa Govt. Servants (E&D) Rules 2011. The Chicf

/_,*‘“”/{/o?‘/M\f, —

E:\(Faisal) New DataWD\Ahmad Khan\Inquiry (Dr.M. Sherin\Inquiry against (Dr. Sherin).doex

841/2007,. dated 14-02-2013 (Annexure-Il). Dr. Muhammad Sherin e
advised vide letter No.EEF/MD/ Inq-Dr.M.SherinLMS_'ZMQ@;Q&,M@@;_QQV_,21;92-20, 13
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ister Khyber Pakhtunkhwa has directed the undersigned to recc';rnmend

ishment or other apprdpriaté action against the accused officer.

.4;_(E&.D) Rules 2011 be conducted against Dr.Muhammad Sherin P M.O (BS-19).

: ' ght_frqmlthe Health Department
letter No.EEF/MD/Inq—Dr.M._“ShQI:i,n/5775-z76,A ‘dated  25-02-2013 |

6. The AHe‘alth Department clarified vide letter No.SOH(E-v)2-

34/ Dr.S“herin dated 27-03-2013 (Annexure
conducted against Dr.Muhammad Sherin P.M
inquiry.-

-VI) that a formal inquiry be
‘O (BS-19) instead of fact finding

, 2013 (Annexure-VII) acceding to which he could not perform

8. The ‘Directbr General ‘Health Service Khyber Pakhtunkhwa

submitted its reply though Mr.Abdul 'Rehman ‘DDA
RepresentatiVe) (Annexure~VIII) on 29-03-
Muhammad Sherin (Accused officer)

(Departmental
2013, which reveals that Dr.

Is absent from 21-02-2009. On the other

A TR
—n)o% | 2873
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-:accordmg to which he is performing duty in civil hospital Ban Kot. He also
Aubmltted a hand written report signed by Incharge Medical Officer Civil .
:Hospltal Bari Kot according to which Dr. Muhammad Sherin P.M.O. (BS-19) is
performing his dut1es in Civil Hospltal Bari Kot since 25% September, 2012
but neither the attendance register nor the report of Incharge Medlcal Officer
| Civil Hospital Bari Kot 1s mgned / counters1gned by the Medical
Superintendent Civil Hospital Bari Kot. It i 1s also bearlng no file and date hence
its authentication is doubtful : ' '

Findi-ngs '

9, In view of the above, it is concluded that Dr. Muhammad Sherin
‘remained absent from duty w.e.f. 21-02-2009. The charge leveled against Dr.
Muhammad Sherin P.M.O (BS-19) in thus proved. -

Recommendation
10. ~ Since the charge leveled against Dr. Muhammad Sherin P.M.O (BS-
19) stand proved, it is recommended that major penalty of reduction to lower

- post of Senior Medical Officer (BS-18) be imposed upon Dr. Muhammad Sherin
P.M.O (BS- 19)

oD Hon

(Ahmac‘l}.han) / 5?/307_5
Managing Director

Elementary Education Foundatlon '
Govt. of Khyber Pakhtunkhwa /
(Inquiry Officer)

E:\(Faisal) New DataWMD\Ahmad Khan\Inquiry (Dr.M.Sherin\Inquiry against (Dr. Sherin).docx



DISCIPLINARY ACTION

, Amir Halder Khan Hoti Chlef Mlnlster Khyber Pakhtunkhwa as
competent authonty am of the oplmon that you Dr. Muhammad Sherm P.M.O

(BS 19), has rendered yourself liable to be proceeded agalnst as you have

commltted the following act/omissions within:the meaning of Rule-9 of the Khyber

Pakhtunkhwa ‘Government Servants (Efficiency & Discipline) Rules, 201 1.-

| STATEMENT OF ALLEGATIONS

“You were: found willfully absent from your duty w.e. f 21/02/2009
without any information/intimation.”

'2. . For the purpose of inquiry agamst the said accused with reference to

the above allegatsons an enqwry officer/inquiry. committee, consisting of the following

s constltuted under ruie 10(1) (a) of the rules (Ibld).

I 5\4! - Ekri w‘lf‘w?{ K { Fes ¢ L G5 B S «2,9:}

3. The enquiry officer/committee shall, in ecc_:ordanee with the provisions

of the rules, provide reasonable opportunity of hearing to the .accus'ed, record its

findings and make within 30 days of the receipt of this order, recommendation as to

~ punishment or other appropriate action against the accused. |

4. The accused and a well conversant representative ef the department
shall join the proceedings on ‘the date, time and place fixed by the inquiry
Officer/inquiry committee. |

-
~ (Amir Ha:der Khan HOtI)
Chief Minister, Khyber Pakhtunkhwa

Dr. Muhammad Sherin,

P.M.O (BS-19),




CHARGE SHEET

| Amir Haider Khan Hoti, Chief Minister Khyber Pakhtunkhwa as
competent authority‘, hereby charge you, Dr. Muhammad Sherin, P.M.O (BS-19) as
follows:- A i ' '

“You were found willfull‘y abseﬁt from yeur duty w.e.f 21/02/2009
without any information/intimation.”

2. | For the above reasons you appear to be guilty of “willful absence” under '
Rule-9 of the Khyber'Pakhtunkhwa Govt. Servant (Efficiehcy & Discipline) Ruiles,
2011 and have rendered yeurself liable to the major penalty of removal from service
under the said rules as mentioned above. ‘ | -

3. You are therefore requlred to submit your written defense within 7 days

of the receipt of this Charge Sheet to the enquiry officer/committee as the case may
. be.

4. - Your written defense, if any; should reach the enquiry officer/ inquiry
- committee within the speolfled period. Failing which, it shall be presumed that ‘you
have no defence to put in and in that case ex- parte action shall be taken against you

5. . Intimate as to whether you desire to be heard in person.

6. ‘ A statement of allegations is enclosed.

(Amir Halder Khan Hotl)
Chief Mmlster Khyber Pakhtunkhwa

Dr. Muhammad Sherin,
P.M.O (BS-19) _
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SHOW CAUSE NOTICE: .

|, Pervez Khat’rak Chief: Mlnlster Khyber Pakhtunkhwa, as competent authorlty under
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011,
do hereby serve you, Dr Muhammad Sherin Principal Medical Officer (BS-19) CH Bari
Kot Swat as follows

1. : (i'_) '- - That cons‘equent u‘pon the completion of enduiry conducted_ against'

'you by the enquiry officer/enquiry committee for whichyou were’

- given opportunity of hearing.

(ii)- - On going through the findings and recommenda'tions of the enquiry
officer/enquiry committee, the material on record and other

connected papers including your defence before .

 the said enquiry officer/enquiry committee:--

| am satisfied -that you have comm'tted the following acts/omlsswns
specified in Rule 3 of the said rules

(a). Misconduct

- '(b) Guilty of hab:tually abse-ntmg hrmself from duty
h without prior approval of leave.

2. ‘ As a-result thereof I, as. competent authonty, have tentatlvely dec:ded to
impose upon you the penalty of 19 e To e il <fy Ada under
Rule 4 of the said rules. -

3. A You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to beb

heard in person

4. if no reply to this notice is recelved within seven days or not more than
flfteen days of its delivery, it shall be presumed that you have no defence to put in and
in that case an exparte actlon shall be taken agalnst you.

5. A copy of the findings of the enquiry,oﬁicer/enquil'y committee is enclosed.
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(Pervez Khattak)
Chief Mmist“r Khyber Pakhtunkhwa.
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Dr Muhammad Sh'e“rin
Principal Medical Officer
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- Subject:  SHOW-CAUSE NOTICE

' With:pr'bfound.régards It is submitted that in the year 2009, a major
operatlon was launched by the’ Pak Army agamst the terrorists in the whole region
of Swat Valley. lee other Govemment machineries, the hospitals were also totally

closed due to the evacuation of the whole population from the operation hit areas.

2. . As has explained already to the Enquiry Officer, serious life threats
for me and my family were faced therefore, 1 also shifted to my native village at
Bajaur Agency. However, there in the village suddenly in the mean time some
family disputes suddenly erupted due to which I was forcibly ejected from the
village as per “Jirga” decision. All the relevant documents have already been
providéd to the Enquiry Officer. On resolution of the issues due to Jirga
proceedings, I immediately resumed the duties in 2012 and since then | am

wregu]arly performing my duties whole-heatedly and with full devotion. °

3. [t is- further extremely pertinent to mention here that my wife is
seriously suffering from Psychiatric disease “Schizophrenia” for the last more
than 09 years which is yet another cause of my family worsened situation as she
needs regular care and treatment (necessary documents of her medical record is

attached with the application).

4, Moreover, I have not committed any misconduct and am bound o

abide by Government Rules and Regulations. The absence from duty was due to

the cogent reasons mentioned above. It is further to add that since the very first day

of niv service no warning, no show-cause and even no explanation has been served

upon ime by any authority.
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-5.- In view of the position explained above, it is requested that the
‘Harges leveled against me, may kindly be withdrawn and the desired penalty being
“Very serious and major one, may i(in y":be recon31dered as it will badly affect my
'Aservxce careel, seniority posmon and. further chance of my progressmn and
resultantly ['will face an 1rrecover_abl_e service and ﬁnanc;lal loss_. I assure that I will
-perform my duties with full dedication and will not give z_my@pportﬁnity.of |

complaint to my superior authorities.

6. - Above all I would-also like to be heard in person.

7. 1 hope and exp:ect- that due . consideration will “be given to my
“submission and. my requé'sts will be accepted sympathetically for which I ‘shall

-remain extremely thankful to your good honour, please.

(All relevant do'cuments'are herewith attached with the application)

" Enclsd: As Above

- ol

(DR MUHAMMA HERIN)
Principal Medical Officer (BS-19)
Civil Hospital barrikot, Swat
Copy to:
Secretary to Government of Khyber Pukhtunkhwa Health Depanment for
information and necessary action,

(DR. MUHAMMAD $] ERIN)’
958 /%



|’l)

r? | -

Dr. Muhammad Sherin

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.
*Appeal No. 1212/2015

V/S , Govt of KPKetc:

, APPLICATION FOR FIXING OF AN EARLY DATE OF
" HEARING IN THE ABOVE APPEAL INSTEAD OF 9.8.2016

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal against his
dimissal from service. |

That lastly the respondents admitted reply in the instant
apeal on 4-4-2016 and the next date was given as 9-8-2016,
before this Honourable KPK Service Tribunal for argument.

That the appellant has been facing ‘great financial hardships
being out of service. .

That the main issue in the appeal is regarding the dismissal
from service of the appellant. The appellant is facing great
hardships in shape of unemployment due to which the whole
family is suffering a lot.

That the appellant has no other remedy but to request the
august Tribunal for early hearing and to meet the: principal
of access to justice. :

That it will be in intrest of justice to fix the case at an early
date. :

It is, therefore, most humbly prayed that-on acceptance

of this application, an early date of hearing may kindly be fixed




in the above Service Appeal instead of 9.08.2016 to meet the
ends of justice. '

Appellant

THROUGH: JLQ
/

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT:

_ It is affirmed and declared that the contents of the above
“Application are true and correct to the best of my knowledge and

belief.
-Sep(;ne‘nt :




