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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

Execution petition No: 19/2024 

In Service Appeal No.2586 /2023

Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.I.Khan

PETITIONER

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary KPK, 
Peshawar and others

RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.04 Khyr.er
"■ ' " Trjr»iii5i.'r,r

kn£3Oiitry X'cr.

Respecthilly Sheweth,

Respondent No.04 through counsel humbly submits as under.

i. That appellant was transferred vide Notification No.SO(MC)E&SED/2- 

3/2022/Promotion/MC/Asim Saeed/DDEO(M) Dated 27.09.2023, in response to 

Notification dated 27.09.2023, Appellant has also relieved from the post of 

Deputy DEO (Male) on 28.09.2023 (Annexure-A) and he is in strength of GHSS 

Rammak (Annexure-B), and Appellant challenged the above notification dated

' 27.09.2023 before the Honorable Service Tribunal on 14.12.2023 which was

^;^ecome infructuous because Competent Authority has issued another 

Notification No.SO(MC)E&SED/4-16/2023/PT/SDEOs dated 01.12.2023 

(Annexure-C) which was not challenged before this Honorable Tribunal by 

Appellant and Respondent has also taken-over the charge of the post as Deputy 

District Education Officer (Male) DIKhan on 02.12.2023, in response of 

Notification dated 01.12.2023 (Annexure-D). Furthermore, Appellant has 

concealed the notification dated 01.12.2023, because his service appeal was filed 

on 14.12.2023 after 14 days of the said notification dated 01.12.2023. Therefore, 

this execution petition is liable to be dismissed being in fractious.

ii. That the appellant has not come to this Honorable Tribunal with clean hands.

iii. That the appellant is not an aggrieved person nor has any L0CUS"stain5fto file 

the execution petition.

iv. That the appellant has concealed material facts from this Honorable Tribunal.

V. That the execution petition is against the prevailing law and rules.

vi. That execution petition is liable to be dismissed being devoid of any merits.
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ON FACTS
1. That correct to the extent that petitioner is a teaching cadre officer and 

posting of teaching cadre on management cadre post is violation of the 

judgements of this Honorable Tribunal as well as judgements of 

Honorable High Court.
2. Incorrect, being teaching cadre, appellant was removed from the post of 

management cadre i.e Deputy DEO and a management cadre officer was 

given additional charge vide Notification dated 27.09.2023 for exigency 

of service, and afterward, proper posting of management cadre officer was 

issued vide Notification dated 01.12.2023, which was not challenged by 

appellant.
3. Incorrect, being teaching cadre officer, appellant was not eligible for the 

post of management cadre. Therefore, his request was rejected.

4. Being teaching cadre, he is not aggrieved person for not posting on the 

post of management cadre.

GROUNDS

1. That incorrect, the petitioner filed service appeal No. 25 86/2023 before 

the Hon’ble Tribunal against the Order dated: 27-09-2023 on 14-12- 

2023 which was suspended to the extent of petitioner vide court order 

dated: 15-12-2023. It is pertinent to mention here that the above order 

dated 27-09-2023 was not in field, because the competent authority has 

issued Notification dated: 1-12-2023 much before filing of service 

appeal.
2. Correct to the extent that petitioner submitted an application for the 

execution of order dated; 15-12-2023 in which Notification dated 27- 

9-2023 was suspended which is not in field and petitioner concealed 

the material facts from the Hon’ble Tribunal. It is pertinent to mention 

here that the above order dated 27-09-2023 was not in field, because 

the competent authority has issued Notification dated: 1 -12-2023 much 

before filing of service appeal, furthermore petitioner belong to 

teaching cadre. Therefore, he was posted to teaching side according to 

in view of the dictum of the judgement dated 18.11.2009, in writ 

petition No.2937/2009 and department letter No.SO(E-I)E&AD/9- 

88/2019, dated 08.02.2019 (Annexure-E&F).



3. Incorrect, the Notification dated 1-12-2023 was issued much before 

filing of service appeal No. 2586/2023 which was instituted before 

Hon’ble Court on 14-12-2023. Furthermore the petitioner not 
impugned notification dated 1-12-2023 under Service Tribunal Act.

4. That the impugned notification dated 27.09.2023 was become in­
fractions. Therefore, no need to add other grounds.

It is therefore, humbly requested that in light of the above Para wise 

reply, the instant execution petition may please be dismissed with special costs in 

view of dictum laid down by Honorable Islamabad High Court in reported 

judgement PLJ-2023 Islamabad 212.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Execution petition No: 19/2024 

In Service Appeal No.25 86/2023

Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.LKhan

APPELLANT

VERSUS
Government of Khyb^r Pakhtunkhwa through Chief Secretary KPK, 
Peshawar and others

RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.04

AFFIDAVIT

I, Muhammad Noor Sultan, Deputy DEO, Respondent No,04 do hereby solemnly 

affirm and declare on oath that the para-wise contents of the instant reply are true 

and correct to the best of my knowledge and belief and nothing has been concealed

from this Honourable Tribunal.

IdentiHed by Counsel

Khalid Mahmood Advocate 
High Court DIKhan 
0336-4330001
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL^

PESHAWAR

CM in___ ^/2024
Execution petition No: 19/2024 

In Service Appeal No.2586 /2023

Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.LKhan
PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary KPK, 
Peshawar and others RESPONDENTS

APPTJCATIQN FOR VACATION OF INTERIM ORDER DATED 12-01^
2024 AGAINST THE NOTIFICATION DATED 01-12-202^

Respectfully Sheweth:
has filed execution petition before the Hon’ble Service1. That petitioner

2. That the Hon’ble Tribunal has suspended the Notification dated 1-12-2023 on 

12-1-2024.
3. That above notification dated 1-12-2023 was not challenged in service appeal 

No. 2586/2023, neither departmental appeal was .filed against said
notification.
It is, therefore, most humbly requested that interim relief granted on 12-1- 

2024 may kindly be set aside in favor of the respondents.

Private ResporaentNo.4 

Muhammad Noor Sultan
Dated: 25.01.2024

Through Counsel

Khalid Mahmood Advocate 

High Court DIKhan 

0336-4330001
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Execution petition No: 19/2024 

In Service Appeal No.2586 /2023

Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.I.Khan
....Petitioner ■

VERSUS

Government of Khyber Pakhtnnkhwa through Chief Secretary KPK, 
Peshawar and others

Respondents

AFFIDAVIT

I, Muhammad Noor Sultan, Deputy DEO, Respondent No.04 do hereby solemnly 
affirm and declare on oath that the para-wise contents of the instant reply are true 
and correct to the best of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal.
Deponent

Identified b^^ounsel

Khalid Mahmood Advocate 
High Court DIKhan 
0336-4330001
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V\1»FFIGE of the district education officer
(MALE) BERA ISMAIL KHAN

Email, eniisdikhan@gmnil.com
Tel 0966-9280128/9280131

y

RET JEVING CHITT

In Complaince vide Secretary to the Govt of Khyber Palditunldiwa
%

Education " Department Notification,Elementary and Secondary
No.SO(MC)E&SED/2-3/2022/Promotion /MC/Asim Saeed/DDEO(M), dated 27-

' 09-2023, Mr. Asim Saeed(TG BS 18) Dy D.E.O(M) DIKhan is hereby. relieved 

f from.'his duties today on 2^^9-2Q23,^md his directed to report to the Principal 

GHSS.Ramak(DIKlian), for his fuither duties against his new assignment
P

DISTRICT EDUCATION OFFICER 
(MALE) DERA ISM^JL KHAN

h CGUU

Sva*A.r’e
V

mailto:eniisdikhan@gmnil.com


V

w-

\W OFFICE OF THE DISTRICT EDUCATION OFFICER 
i M - (MALE) DERA ISMAIL KHANf

r?-,
Tell; 09669280128- 09669280131 

Email: emisdikhan@yahoo.com

■I

f No, Dated DIKhan the: 72023
7

To

The Director, 
pCTE, Abbottabad.

I
•<

NOMINATION FOR THE TRAINING OF SaRAIKI TEXT BOOKSSubject:
COMPILATION.

Memo:

The following staff is hereby nominated for the training of Saraiki Text B^oks
compilation.

1. Asim Saeed Principal (BS-18) GHS5 Rammalc DIKhan.
2. HainzaiisST GMS ThoyaFazal DIKhmi.
3. Nazakal; Hussain CT GHS No.3 Palrai-pur DIKhan.

\ j
DISTRICT RBIfCATION OFFICER 

(MALE) DIKHAN

i<.han

f

mailto:emisdikhan@yahoo.com
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SECRETARY TO GOVTr Of KMYBER FAKHTyNKHV/a 
E&SE DEf aRTMSMT

Endftr.of ovort tiato:

Copy lorv/ardQd ffcr informailorv {o the' •
,. ,. t.' Accourslahi G©nera:t. Khybor PaKWtunkhwa. Pestiav/ar 

Dif'C-'OtOf, fe&BE KhytjRr Pakhtunktiv>0. Peshov/ar.
X Dtrecl'or 0MIS, ESSE Depaftment with th« rec^u&st in uptoau jhe sam& on 

I I official wetJSite of th© department.
4. Distrlcl EdiiceMda Officers fMale) O.t.KHan
5. OfstWctA<?counta Officer D.LKhan
6. PS to Seoretary. ESSE Department Kbyber PakhUinkbwa

.Ii

(IMRAN zixMAHV 
SECTION OFFiCEPs tMenejQettiont Cartrey
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CERTIFICATE OF TRANSAFAR OF CHARGE
■ (i) Certified that we have on the forenoon/afterno.on of this day,01-12-2023

'i respectively made over & received charge as Deputy District Education Officer (Male)1j

DIKhan injthe office of the District Education Office (Male) DIKhan vide Notification No.

SO (MC)E(^iSED/4-I6/2023/PT/MC/SDEOs. Dated December, 2023.

(2) Particulars cash important secret and confidential documents handed over are 
I V V

noted on thejreverse.

Signature of relived Already Occupied

Government Servant

Deputy District Education OfficerDesignation
(Male) DIKhanI

i

Station: DIKhan
V

Signature of relieving

Government Servant Mr. Muhammad Noor Sultan 
Designation

/
Deputy District Education Officer

(Male) DIKhan

Dated: 01-12-2023

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DIICTAN

Endst: No. -^7i0 Dated DIKlian the 2023

Copy of thejabove is forwarded to:

1, Director,E&SE Department Kliyber Paldituiikhwa, Peshawar.
2, PS td Secretary to E&SED Department, Khyber Paklitunlchwa.
3, District Accounts Officer DllOian.

District Eaucaticii Officer 
(Male) DIKhan
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PESHAWAR HIGH COURT, PESHAWAR-

form of order sheet

Court of ■A

■ '\i .of.Case No.
0.te or olhtr PTOCciing. "'ilh Sig..alu.. ol J.rdg. or .-.n wl of panics or counsel

where necessary.SctjialNor
ofbrdcr '. 
or Proceedings •

Dale of Order or
[^occcdin&s.

21

W.P N6.2937/2009 with I.R,18-11-2009
Mr. Muhammad Amin KJiattak Lachi, . 
Advocate, for the petitioners.

Present:
t

I 'As theDOST MUHAMMAD KHAN,

Provincial Government has taken a firm decisions that all 

those teachers belonging to teaching cadre shall be 

the Education Institution to teach the students 

ding to their qualifications while those belonging to

> \
/

posted in
• V

accor

administrative cadre shall only hold the posts relating to

must deliver ./administration. Therefore, the petitioners 

according to the policy of the Government and because

.court
Siationeda^^

they are highly qualified teachers, it is not befitting to 

hold administrative posts, because they are getting 

benefits, but the students are suffering thus, they shall go 

respective places, where they are required to do1 to their

the job. The plea of the learned counsel for the

Teachers/
■j

placedthat similarlypetitioners

Professors/Lecturers belonging to Colleges have been i
1 ■
\

■j.retained on administrative po^ ......

/i S-5sv;"'v Co-5’1



V

.S.

/ *1-''i • .-4

r^/

^ f- ‘•7,
2

, it is clearT>tA
A-If such statement is correct then

laid down by the Provincial

■4M 2.

mi in violation of the policy
i

ii'j py of this order be sent to theGovernment, therefore, co 

Secretary Higher Education, Government of NWFP, and 

teamed Advocate General and it is directed that the

!
mi- m
l-.d;;

the
in hill and nolaid down must be implementedpolicy so

pick and choose policy shall be adopted in the matter.

Petition disposed of.

Announced. 
Dated.l 8.11.2009. JUDGE

K
\\
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JUDC^EV y m• * \ /-« :..

i' r-\)au- 0

'Vt.Uf

;>aH'
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i \ ■■ y 0/I /mi 14 JUN 2022

)C'tivi:.ry i'oV
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/.

KHALiD MEHaaOOD 
Advocate riig."i Court
Stationed at D.i.Khan

A/0
'tSvV y- W) / 0-^1c/- V
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GOVERNWENT OF 

KHYBER PAKHTUNKHWA
Establishment department

NO7Solli-t)/EfiAP/0*B8/2015i 
Dnioc} Psahowftf, Ihe FobfWOFy 8,2018
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To 1) Tlie Seoroiaiv WGwommemot Khyber PaktrtunKhwa, Woher

i T^sSly tt Go.omme,.l of KhyOo. P«l<WonW»'o.

’ indusWos Department.
SUBJECT;. ~RgQUIsmON‘^f<? »P SERVICES,

Dear Sir.

r

2)
'''V

;/
V

0 refer to the sebloct cited abo^re and to say that the
Bf& pDGied

I am directod to
has observed that certain Teaching cadre officers

teachers/profeBSOis are seekingcompetent authorityzr.~~:rc=.i:^——;
J... p-».- co, p»»»o. .wp n«.

2937/2008) (Copy snclosed):- 

-M.!«, Pf..w.i

thelL-aa§»S!^ f to
policy oTthe

Sr—-n'TeS’S-»-»;
bs is« 4SeSl.MaS,wh=r=»»y /

ffthattha
^giemanted, in tetterand^r*^. unde 

\ fef perusal of P impetent Authority.

2.
above
intimation to this Oepartmant

Yours faithfully.

JJ2
w

(t

HlqhCoud ■■
,1 ■r

'v>

•'is


