12.03.2018

13.03.2018

14.03.2018

Counsel for thé appellant and AAG alongwith Mr. Attaullah

Minakhel, DEQO and Mr. Muhimmad Kamran, ADQO for the

respondents present. Arguments of the learned counsel for the

. appellant heard. The learned AAG requested for adjournment on the

ground that their file is incomplete. Adjournéd. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.IKhan,

mber Camp ourt, D.l.Khan .

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. .Attaullah, DEO and Mr. Muhammad

. Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

. D.ILKhan.

ﬁep . Camp , D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy>
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the fespondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Governmept of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are lefi to

bear their own costs. File be consigned to the record room. M
v ‘ h a

ANNOUNCED

14.03.2018



2'5.01.2018‘ :  Appellant in person present. Mr. Farhaj Sikandar, Dptrlct
Attorney alongwith Mr. Muhammad Kamran, ADO (htlgatlon)
and Mr. Naveed Zafar, Assistant ‘Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1,2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment Another last opportunity
granted. Adjourned. To come up for written reply/comments on
:,behalf of respondents No. 3 and 4 on 22.02. 2018 before S.B at

Camp Court D:1.Khan.
: : (Muhammad ﬁn Khan Kundi)
i Member
. B , Camp Court D.I. Khan
22.02.2018 : Counsel for the appellant present.. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for
! respondents No. '1, 2 & 5 and Mr. Naveed Zafar, Assistant
' * Account Officer for respondent No. 4 also present. None present
' on behalf of respondent No. 3 hence, procéeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 befére
~ D.B at Camp Court D.IKhan.

~

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

oo
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"}';5-'26.10.2017 Counsel for the appellant preseht. Mr. - -
:l Kamran ADO (Litigation)% alongwith ~ Mr. Farha ‘
Sika}ﬁdar District Attorney [01 the respondents present.
Representative of the respondents dcﬁarl’ment requested
for further time to file written reply. Request aceepted
by way of last chance. To c(;mc up for written reply on -

30.11.2017 at Camp Court _[)_I.Khan.:
Uy ' ' . - [ Y

& -

i

30.} 1.2017 A Appellant in person present. Mr. Farhaj Sikandar, District
| Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the .
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournmerflt for filing of written reply/comments.. f
Representative of responcient No. 3 is not in attendance therefore,
nqtice be issued to respondent No. 3 with the direction to direct
the representative to éttend the court and submit written‘ reply on
the next date positively. Another last opportunity granted o
respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/cbmmeﬁts on behalf of respondents No. :

3 & 4 0n.25.01.2018 before S.B at Camp Court D.I.Khan.

-

(Muhammad Amin Khan Kundi)
- Member : ,
Camp Court D.I. Khan




-,?'Tr235.2.201.6 Counsel for the appellant present. Preliminary arguments W
heard which shows that the'appellant has already gone through
many forumg including tHe hon’ble High Court for redressal of his
grievances. It was alsoA brought into the notice of the Tribunal
that there were about 1630 sacked employees aﬁd presently
more than 200 appeals are pending at different stages on various
" dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

co/me up for further proceedings with connected appeals on

. ,-?2‘5“2'(4 ~_at camp court, D.l.Khan.

MIiEI.VIBER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case _-is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 ~ Counsel for the appellant present. It was contended by
| ' learned counsel for the appellant that this Tribunal has alrecady

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

_ The contention raised by learned counsel for the appellant
Appellant Deposited

- Security & ProcessFeg .- e :

. , Appellant is directed to deposit the security and process fee within

needs consideration. The appeal is admitted for regular hearing.

10 days thereafter, notices be issued to the respondents for written
reply/comments for 26.10.2017 before S.B at Camp Court
D.LKhan.

(Muhammad Amin Khan Kundji)

Member o E
Camp Court D.I. Khan




FORM-A
FORM OF ORDER SHEET
Court _
Case No. // “53;//(749/; I

Date of order/
proceedings

Order or other proceedings with signature of Judge/
Magistrate

2

3

12.10.2015

[EEST = S it

e
4 hY

26.10.2015

| . The appeal of Mr. Muhammad Tahir presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.

R 'QA_a_/{’/(/
REGISTRAR -

This case 'be put up before the S.B at Cémp

court, D.J.Khan for preliminary . hearing on

26 ~lo~1)".

Clerk of" counsel for the appellant present.
Senior counsel for the appellant is not available, -

therefore, case to come up for preliminary hearing at

BER
Camp court, D.I.Khan

CHA%ZAN |

- 1+ ¢
R

camp court, D.I.LKhan on 2%’53’ g;f .. S i




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Rl
[ 2

Appeal no. // 5:{ of 2015
F
Muhammad Tahir VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure | Pages
1 Appeal / —_— é/
2 | Copy Advertisement A 5"
3 | Copy of Appointment Order B _ é
4 | Copy of Judgment Dated 27.10.2011 C ‘7___ 2 ’
15 Copy of list of appellants. D 2 )~ 2_4
6 | Copy of Inquiry Report Dated 26.01.2012. E LS‘ — 20
7 Copy of Order Dated 14.03.2012. F 3 /.__ 33
.| 8 | Copy of Writ & Order Dated 14-05-2015. G 3 4 - Z/ 72
9 | Copy of Termination Order H Z/ /— 4 3
10 | Copy of Departmental Appeal Along with I 4 4 4 {
Receipt -
11 | Copy of Documents J 4 7— S e
12 | Wakalat Nama K s /
Your humble Petitioner
Y
Muhammad Tahir
Dated; “—10-2015

¥

Mohammad Anwar Awan

_ Advocate Supreme Court.



4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR I
CAMP COURT AT D.LLKHAN. -

Appeal no.., 95, of 2015.

M.Tahir S/O Rab Nawaz R/O Paharpur (GPS No.1 Paharpur)

D.I.Khan.
che 14
VERSUS o oary No.....Z Z/

[

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

n oW

- APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
N 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

- That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.A.

2. - That the respondent advertised some post in daily Mashriq Peshawar
dated 7t April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

-}.‘%mThe appellant was appointed asv PST on 01-10-2007. Copies of

gQ&eALadvenlsement and appointment order are Annexure A & B,
- 2333 2§ ety

A wé 1/
’/f That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted ;against some
appointment and they terminated all the appointment orders during
“January 2007 to 30t June 2008 including the appellant The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders |[in their cases

I



is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011lare Annexure C.

That accordin:g to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding

qualification of the appellant in which no show cause was given nor

. it contained charges of allegation. Copy of List of appellants is

Anncxufe D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

and other for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

- recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

| petitioners. Copies of writ along with judgment dated 14-05-2015

and te;mination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alohgwith postal receipt is Annexure I.



. )‘10 That feeling aggrieved from above said action appellant is 3
\ constrained to approachés this honorable court on the following

amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

- of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
- teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

decided by the Hon'ble Service Tribunal in his judgment dated

g 27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee: nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may 'pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on



\“!’ ', 14-05-2015, be without lawful authority and has no legal 4 SR
effect and respondehts may pleased be directed to reinstate
the appellant with all back benefits. |

YOUR HUMBLE APPELLANT

M- Tehes |
Muhammad Tahir ‘
Through Counsel

Déted;v..§®10-20i5. | | - %’N’/. ‘,b)

Mohammad Anwar A\gva_n
Advocate Supreme Court

AFFIDAVIT

--Muhammad Tahir do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

" that nothing has been concealed from this honorable court. .

Deppnent.

R.0C. & A.C .
Attested !

N

0. > o .
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B84

OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LITERACY)

APPOINTMENT ORDER;

Consequent upon the approval of selection committee, the following Fresh (Male)
Candidate is hereby appointed against vacant post of PST in the school noted against their
name is BPS 07 plus usual allowances being a qualified, candidate as per existing policy in the

interest of public service

w.c.from the date of taking over charge on the following terms and

conditions. '
S.No Name of candidate with father’s Name Schools where posted.
1. Muhammad Tahir S/O Rab Nawaz G.P.S No.1 Paharpur
R/O Paharpur ' Distt: D.I.LKhan
Tehsil Paharpur D.1.Khan :
TERMS & CONDITIONS:
1. Charge reports should be submitted to all concerned.
2. No pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary basis &
liable to terminate at any time with out assigning any notice/ reasons.
4 The candidate will produce Health & Age certificate from the M/S concerned.
5. The original documents may be checked/ verified by concerned Board/
-University through DDO concerned before handing over charge.
6. No TA/DA is allowed.

Sd/-
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY D.LKHAN

L - B '
Endst: No. 20§ B¢ / Dated D.1Khanthe .o/ / /o /2007
Copy to the: - s
1., Director Schools & literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer, D.I. Khan . %‘;ﬁ’
3. District Accounts Officer, D.1.Khan. '?,1_' > ‘."‘.\
4 Headmistress/ Headmaster Concerned. : 4-').,'. . ¢
5 Candidate Concerned. . 3’4
. Un, %
D, ¥
- T
Vbt e

EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY D.LKHAN



NKHWA SERVICE TRIBUN

Pi J IAWAR,
SERVICI: ,’\i'i'f: AL NO. HG7/72010°

Date of institutien ... Z1.07.2010 , 7
Date of judaiment ... 27.10.201! o v

Abdul Salam S/o Shah Suliman. ,
DK han- Ex. PT.C GRS, Kamal Knel ' .. {Appeliant)

.

e BN B SR TR O VS N 20 SN

St
Ashraf Aii Khattak
Ghulam Nabi
- Saaduliah " an Marwa

Muhammad Arif Baloch o
Muhammad Anwar Avwan B
Shaukat Ali Jan ' ’ ‘
Matiullah Rand

VERSUS
Province ol Khyber Pakhtenkhwa i
Sceondary Education, Peshanwar,
Dircctor of Zducation {(E&S) Khyber IEmntunLlnn Punaw.nr
Pixeentive District Oflicer (&S Dera Ismail Khan, -

District Coordination Ofilcer, Dera fumait Khan. -~ (Respoudents)

hrough Sceretary L[cmcnz.m' 'md

v

APEEAL R 4 OF RVER (REVIER PAKIITUNK WA 8 \'u,_l
TRIGURALS _ACT. 1974 AGARSIIMPUGNED ORI .mn :D

04.0.2009, - WHERERY 1111,_,_,_\.1,';1:_;1.1.,\.\.. HAS  BEEN TERMINATED:

FROM SERVICE. 2Y_11 B INCOMPETINT AUTHORITY, DISRIGAKD -
OF _TIE_RULES. AND _WIVHCUT _OBSERVING THE LEGAL. -
REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL VLICITTE DNG

RIESPONSE WITHIN STATU! ORY PERIOD.

1ahzada Irfan Zia, Advocate for the appeliant

" 2. Abdul Qayyum Qureshi

1. Muhammad Ismail Alizai

i1 Abdul Hamid Khan

12 Muhammad Waqar Alam , . =

13. Muhammad Saced Bhutta o S
., |7-Muhammad Saced Khan & M.Asghar Khan o ‘
»” -iIS..{us!am Khan Kundi f ; S

N et 16 Gut Tiaz Khan - . A

e 117. Zahid Muhibullah

X 18 Khalil-ur-Rehman Hissam .
+ 19. Fazal-ur-Rehman Baloch e N
.J).Jm-'c.d Iqbal
121, Yasir Zakria Baloch

22, Allah Nawaz, Advocates

Advocates from S.No.2 to 22 for the rema ining appeliants. ‘ , .
Mr.Sher Afgan Khattak. AAG. .. Forgespondents - S
\

!.'

e,
- Ay -



“n

1
- ' 2 |
Mr.Qalanudar Ali Khan , Chairman A
Syed Manzoor Ali‘Shah . Member 4

N ’_' JUDGMBN'[

. OAI AND/\R ALI KHAN. CHAIRN AN:- This singlc judgment is also directed

to dlsposc of the appeals mentioncd in the list appended herewith, as conminon questions -

of law and I"xcts arc involved in all the 'mpcnls

: 3

2 g [n 1hc Daily ‘Mashriq" Peshawar dated 7% April 2007, a 1111111iq:\1i§»11/- '

0 . ) o -adw-m- :ment appeared {rom the Exceutive District Ofticer (EDO). E&SE, I?.I'.I{h:m..

mvmnv appllcallons for unspecificd po>l>. both mule .md lemalesof L Drawing

Mdstcm (D M), Physical Lducution Teacher, (). :‘.r:lbic Teachers (AT, Ishimiyat |

r

(Theology) Teachers(TT). Qarizand Pr.m iry School Te .u.hu (ST by 20.4.2007. and

~ alongwith other conditions for selection of the candidates. the minimum qu.zhltmtmn for

)w.post.s, dates of test and interview as weil as places/venucs of interview were aiso
lllléfftioncd. The record \vo-uld show _lhzu a large nuniber ol applications \\'t'!'c‘ r-:_cci\'cd.
)Tcst ana interview were :1:150 conducted lor the said posts, rcsullh}g in appointients not
' oniy against the above nl-cnliolu:(! posts but alho apainst other posts Bl oo Clerke,
' .ab Asslsl.mls and Assistanl Store Keeper (M in the year 2007, However, in liw year
’7008 a !ocﬂ Member of the Provincial Assembly, raised quuuun No.s | x-‘,.-.'.mlm'-'

rcéfuilmcm/appoimmcnts made in the Edueation Department of District DL by the
. (
EDO D.LKhan, which was referred to Standing Committee No.26 for Llementary & -

Sccondary Education,by thc Provincial Assembl:~.. The Standing Conlmittch’clclibcg:ttcd'

upon the issue, during wlnv.h the Committee was u\lurmul that mqu:r'cs had also been
g VXt (
conducted into appointments in Education Department ot’ DlslrlLl D.LKhan Jll(\lj Inquiry,

Commiftec/!nquiry Ofﬁccrs' have made recommendations  for appropriate

L% /’ i Icgal/dcpartmcmal action. After deliberations, the Standing Committee recommended
. _\’ “‘.fA . ’ N :
\‘ LA 6'/{‘ . A




-
>
i

that within one month the department shoutd cancel appointment orders of thuse persons

“whe. \'vg:fé,illcgaily appointccll during the period between 1 lanlu:zr)j 2007 ;lmd June in()ﬂ
and also t:;kc.stcrn disciplinary action against officersfotlicials found irvolved in ilegal -
'z.lppointmcnts. The record further shows that a Wi Petition was lodged i the | I.i'gh‘
Couﬁ ﬁcxléll D.I.Kh:;n, whi'ch was -:1cccp'¢:\i ;nxzd wn Hon'ble Bench off e Péshuanwar

Hieh Court D.I.Khan Bench directed the department to act upon the inguiry report dated
i ] pon fur

“05.01.2009 positively within two monthe, from 1162009, whete upon the District
. Coordination Officer (DCO) D.LKhan pussed oltiee order duted 1.9.2009 thereby

- implementing the decision’ of the Standing Committee No.26, order of the Peshawar

" High Court D.I.Khan -Bench dated 11.6.2009 and order of the Chiel” Minister NWED &

P " (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

. . leiter-dated 26/8/2009, and terminaied services of all the ‘illegally/irregularly” appointed -

*teachers, detail of which was given in Annexure to the oftice order. This ollice order off

)(hc DCO D.LKhan was followed by o letter dated 7.5.2010 {rom e BEDOHLSE) -
}D.I.Khan to all concerned for hinplementation ol tenmination orders Lated by the DCOQ
on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personael

api)ointcd from Jzinuary 2007 1o 307 Juae 2008 except 131 (FYPST, 309 (M) I;S'I‘ :

deceased son quota, disabled quota and minority quota in the light ol decision of the,

Peshawar High Coﬁrl, D.LKhan Ben... It is against the said order of DCO D.LKhan that

. the appellant in the instant appeal as well as appellants in the conneeted appeals, listed in |

: the enclosed list, first preferred departmental appeals and then Jodged these appeals. In
K S “ tte meantime, some of the appellants bhad also approached Peshiwar High Court,
,'I ' I .1.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

S e presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

e Treld o PR, dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
“: r.“- . . . N .

o e, from the petitions were withdrawn and consequently dismissed by a Hon'ble Beneh off

< -
. s
L. o
i \_"‘L ~
.)‘;"-_.
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. from service without any charge sheet and/or show cause notice;

august Supreme Court of Pakistan vide order dated 28.6.2010 with the vbservation that

| the petitioners approached proper forum for redressal of their pricvances, the quaation v

| limitation be considered sympathetically 167 so paised. There-after, the appellants started

on the erounds that the impug wed or lxx

i

lodging these appeals one by one. intes-alia.

dated 4.9.2009 was void, illegal and without jurisdiction decause DCO D.LRha woas ot

competent Lo terminate the services of elficids in BPS-1 o BPS-10; that the DEO Jid

; rot apply his independent mind and just acted upon the divection of Chict Minister und

recommendation of = politically constituted standing Comuittee; that before p::.»n;in-g e

‘ impugned order, legal requirements were not fulfitled and-the appellants wers terminated

< that no chanee of

g pérsonzi: hearing was af{orded to the appelianis before passing the impuzned order,

hence they were condemned unheard; that even during the course of successive inquiry.

roceedings, the appellants were not associated to justify their respective posi[inn and

thus the éntire proceedings were. conducted ex-parte: and that it there was any fault or

lapse on the part of the department in the selection process, the appetiant: should not

have been punished for the same.

3. It may be mentioned lere that quite & number of atlectees of the impugned

g : .
e termination order had also ap.prpachcd this Tribunal in the year 2009 and vide order
' ; dated 10 2 2009 this Tribunal had dmposcd of around 49 appcals with direction to the

Sccretary 1o Govcmment of NWFP (S&L) to constitute a committee ot experts ol his
" department and, if necd be, of the Establishment Department and Finance Departnent, 1o

consider the cises of all the appelfants named in the order as well as cuses ol ali similarly
. placed persons, and decision regarding the same be given at the fevel ol ihe competent
authority, so-that the parties are saved [rom unnecessacy litigation, 1. the interest of

justice, and in the interest of public work. It wus expected that such a committee would

.(7, | E . .- - P | . .

., bein a position to finalize its {indings, and the competent authority may be'in a posttion
: A .

> ’
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to grant a decision in these cascs, within @ poried of three months from the dueiol

sented within the specitied e, -

 delivery-of the order. The said order was not implen

therefore, implementation petitions were lodeed. wherein directions were aecordinglyy,
/ :
issued to the department for implementation of the arder. foilowing which, @ commitive,

)
¥

comprising a Chairman and three other sfembers was constituted, which conducted s

proceedings and submitted its report, which has been Rept in the otlice record, whife o

copy of rcport/ﬁndings/rcco:mncz\.d;ztim\..\: s been placed on this e, The Serutiny

15 of all the appellunts, except thay ol Shahan

Committee concluded that appointment

Niuzi D/o Ghulam Sadiq (Service Appeal N0 2177/2010). were itegal and irreoutar. The

rcport/ﬁndings/rccommcndalions of the Scrutiny Commitiee reveals appointmeits ol

more than two thousand teachers of verious cateporics against foilowing 1390 sanciioned

postsi-
PST " 961
AT 6!
TT 59: —_
Qari 50
CT ‘ 171
DM 45
PET A3
Total 1390
4. The fcsponécnts defended the lmpuzaed ermination order and resisted the

appeins On Severa legal and factual orounds including tiw one that the services ot a civil

servant can be terminated without notice during the inital or extended period ot his

probation under seetion 1) ol the N‘.‘;'l-'l_’ (Khyvier Pakltunkbhwa) Civil Servants *\(.l

1973. They alleged, in their written replyZcomments. that the appellants were neither

cligible/qualified for the pests,nor requisite codal formalities for appointment-were

observed, hence the appointments were filegal and fake. They contendded that tmore than

ong inquirics were -conducted and the matter Wes tak
Standing

-

and. that it was recommended as d result of inquiries as well as by the

<

cen up in the Provineial Assembly

gt gtz g e el

e
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Coxm utlec _recommendations of w hich were unanimously adopted by the l’mvmuxl

"

_ /\ssc;nbly, to tcrminzuc the services u!‘ull sersons illeaally appointed. They maintiingd

i -

IR that all the appointments were found titegal wnd i violation of recruitiment policy exeuept

309 M) and 131 (F) PST. They concluded th..l the decisions of the Inquiry Conunittees
'~and rc"ommcndatxons of (hc Standing Commitice. adopted 'Lm:mimmzs!y by “the
. c . - i
l’rov'ucxal Asscmblx were also confirimed by the Chicl \Iun\.lu as \‘;L“ as by the

4 Pcshglwai' High Cburt D.I.Khz’m Benceh, which were {ollowed by lhe DCO by terminating

the scmccs of all those persons who were illegally/irregularly appointed and that the

4 - order of DCO was dlso followed by corrigendum issued oy the EDO.

——

.S Arguments of the learned counsel lor the appellants and learmed AAG heard, and

record perused.

1 X ' l
P 6. Thc main thrust of the, arguments of the fearned counsel for the .1ppuIl.mts vas

lagainst the impugned order. dated .9.2009 of the DCO D.1.Khan, \\hu.h was -__Qngml
/ .

| ordcr in all lhc cases of ‘illegalirregular” appointments. The OOJu.lle‘- to the anpugned

:

‘order wcrc two-fold. Firstly, the order was oeneral in nature on the direction/

“application of mind to each and cvery case. and thereby services of around 1613 male-
- and female teachers of various categories were terminated with one stroke of pen: and,
D L ! .

sccondly, the order was pussed by the DCO DLEKhan who was not appointing authority

‘ for employces in BPS-1 to BPS-10, and thus ot competent to dispense with their

P .
sc’rviccs."'I‘hc learned counsel further laid stress on the non-observance of codal

i
1. . “
. 1

formaities essentially required for termization of services of civil servants, like service

of chargc sheet and/or show cause notice and providing them opportunity of ddum and

l s

llwrmg They also alleged non- “association of -npdl s in the inguiny procecdings

i ‘condt‘clcd in the matter. The learned counsel contended that the appetlonts were

o | )

IR o |ppomtcd aﬁu‘ qu.tl:f\'ma test .md interviewr for the posts conducted in pursuance of

L= 3‘& Ar&wark‘}l’m*
Aghfocate

recommendation of the Standing Committee of the Provincial Assembly without
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advertisement/publication made in the newspaper by the deprrtmentiauthority md atrer
- - ) - - - ' . - ' ’ r T . . .
their applications for the posts were found inorder by the department. They miamtained

that the appellants had joined service and performd their duy without .mf.' complaint

about their performance from the quarter concerned.

7. 'I’hc lcarmned A;'\(j assisted by the L’cprcscniu!i-\‘cs of the depatment vehamently
contestéd claim of thc 'xppa.l]anlmcoumcl for the ;;i)pcilzmls and argued that the
zlj)x;oin;nmcnts were made without first obtai inine proper senction of the posts, without.
advertisement, and. without observance of the codul formalitics including test and
intervicw, pfcpar;llion of mcri.t list, and its approvat by the competent authority. It was -
:lrgucd on behalf of ihc department that some of the appointments were made even
.bcf-orc adwﬁiscmcnt, without SpCCAif:}'ing the josts against which the uppoin}mcnts were -
being l.nudc and without chccking‘\‘vhclhcr the L‘dllcublimlitl-'illilliﬁctllilm ol the c:n;(—i—id:ucn_
fulfilled lhc'aéacigmic requirements for the posts. It was pointed out that zll 440 PSTs
appointed on merits and after obsgrvancc of codai formaiities were retained. while the
rest appointed ‘ilIégal[y/i&egular]y’ were terminated as a result of more than one
inquirit_:s,.rccomx;lcndmion of the Sl;l'nding Committee., and orders of the Chicl, Minister
as v.ell as Peshawar High Cou.rt, D.I.Khan Bench. Il was al!cgcd on behall ol the
dcp’trlmcm that thc competent 'mlhont\' i.e. EDO D.LKhan not only endorsed the
. impugned- order oI'DCO D.I.Khan dau_d 4.9.2009 but also issued a follow up lgm.r r dated
7.5.2010 ,and qoﬁigcndum on 20.5.201(). They further pomtcd out that none of the

appellants was in possession of proper documents showing his cligibility for the post,and

also proper appointinent order against the post. They conciuded that the appointments of

the appellants have been found by i'arious fegal and constitutional forums as illegal/

-

)fjgular besxdes fake in most of the cases.

77\§, o \
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Y SR 8. - From whatever has been nairated above,as well as tfrom perusul ol the record, the
following points emerge ® which are critically important for deterniination ol fute of’

P these 'ap,pcals:-

- (a) -~ The services of the appellants, appointed in 2007, were dispensed

. ‘ - '
with vide a.general crder of the DCO D.LKhan dated 4.9.2004.

¢

against which's!omc‘ of them preferred departmental appeals and’
then lodged appeais in .xhc Tribueal, which were dispased ol vnde
ordcr‘ dated 10.2.2009. while the rest moved. the f’cshu\i’nr Flizh .
-Court D.I.‘Khan Bench in writ juriﬁdic'tion, but their writ pudtions
e ‘ were returned to them 1_'pr prcscn:ution to the bropcr forum vide
jddgmcm/ordcr dated 29.4.2010, against w..vhich petitions were

moved in the august Supreme Court of Pakistan, which were .
f Y ’ - '

S . dismissed as withdrawn with (he  observation  that i the

petitioners/appellanis  approacted .. appropriate  forum” for

a C : redressal of their erievances, the question of limitation be
: , -

considered sympathetically it so raised. Not onl}" thflt'thc qucstioﬁ .
: ‘ “—«1" of limitation’ has;noi been raised 50 vehemently by the departinent.
: T the appellants have also been -;‘i'__':'l:xmly pursuing their case. altbeit
in the wrong forum, thercefore. the appeals lodged i the Tribunal
! after disposal of their ‘pclitions by the auéus[ Supreme Courl of
. o Pakistan cannot ‘bc neld as timc-'ba;rq'd,' {:spcciall_v when the august
Supreme Court of Pv.k&ét:m directed for sympathetic consideratiop
of the question of limitation, together with cprtain facts of the cuse
warranting interference by the Tribunal. Besides, the impugned

order has been issued by ihe DCO D.LKhan who was not

- - - ; . i . . . A N .,.
appointing authority of civil servants in BPS-1 to BPS-1). and. as

S . . i : TN | s
R R M Anwer Avgn
' ' o : . Advoce
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(b)

Y

such, the impugned order would be deemed to be an order by o

“authority not competent to issuc the order. and. as such, voudz and

. L
no limitation would run against such order (2007 SCMR 262 ()

{

and PLJ 2005 SC 709 {(Anpellate Jurisdiction).
The posts of Junior Clerks. Lab.Assistants and Assistant Store
\ .

Keeper (M) were never advertised, and. as such. no codal

formalitics were observed for appointment ot 14 Junior Clerke, 01
i

Lab.Assistants and one Assient Store Keeper, ‘Phicie appointiments
were, therefore,  aply ‘termed  as  illegal/irregular. and,
conscquently, their services have rightly been terminated. as
appointments sccured, through illegal/irregular orders swould be
void ab-initio and would not conlfur any right on the holders off
such appointment orders. Their appeals also deserve (o be
dismissed on this.score.

. w v .
After/ painstaking - exéreise in pursuance of the order dated
20.01.2011 in onc of the implementation/execution petitions, for

which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and -his tcam genuiriely deserve commendation, the Scrutiny

b

Con}miticc prepared a detailed report, stretching over hundreds of
pagés, wherein they held énl}' the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Scn’icc /\;;pc:ll No.2177/10) ;u.'cord.ing
to the prescribed proccidm'c, as her name also appeared in the m‘crit

list, and recommended her reinstatement  into service. The

-respondent-department also did not conicst her appeal in the

“manner they contested appeals of other appellants. Therefore. her

A

o
t

Y-

%



charding the remaining cases. e respondents have resisted the
dppcals on ‘the grouii_ds that neither  the posts oo which
were made were sanctioned helore

.\ppomlmult» ol the .l')p»“ s

advertisement, nor the @ ppeliants qua hlu.d or were eligible tor the

* posts, and codal formalitics like test and interview. preparation of

mélril list and approv;\! of competent authority were not observed:
but these assertions of the respondents are belied by the available
rccord ;as well as some docurenis produced by the appetlants!
dpunscl for the appeltants ':\long\'\'ith a joint aftidavit Dy
Muhammad Ayub -K};;tp. SET GHS !"2'!“}".!1'.1 and Abdutiah T
(.il'lf?' ranyala who pu:'li"m‘mul duty during test and intervicw ol tiw
appcll’ml&. on 24", “and 26% Aprit 2007, during the course off
argumcnts, showmg cpnsli!ulion ot c0:11:11ittcc:x' for conducting test
and interview, prcpur:ui(m ot merit st ul’tcf test and'imcn'icw./
bc51dcs revealing some cases. in which the candidates othier than

thosc claimed by the respondents to have bc :n appointed on merit
sccured more mqus than the latter. So far sanction prior o
advertxscmcnt/pubhmuon is conccrncd,' it was duty of the autiyority
to secure the rcqms te sanction prxor to .1dvcrlisirig/publici'/.ing lhc
posts for inviting applications. & and the 'xppdhnts can, by no sm.u.h
of imaginalion, be ‘held rx.spormbh. for anyv faultlapse in lhn
‘rcfspccl on the pm of the authority ic. EDO D.LKhan
Notwithstanding thf;: fact that appellants h:‘wu‘- placed on file
vcriﬁcation of the ccrtiﬁcatcsﬁitcstimoniuis. of some of the
appcllams by the r(.sponduu -department. even if some irregularity

~

-‘\r : / .
.awas found in the .ppoxmmcms, the appetlants/appointecs should

. Az A
Ag 5"04..@
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not be made to sulTer [or such Lpses on the part of the appointing

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

SCMR_303 (Supreme Court _of Pokistan)., 2006 SCMR_ 078

’(Simrcm'c Court _of PaKistan), PLJ 2006 SC 8l (.-'\b_gg‘l_lz_:t_;

.. Jurisdiction). PLJ 2011 [Lahore 736 (Multan Beach Multan), and

i " last but not the least 2011 SCMR 13581 (Supreme Court of
: . ll

Rakistan). i

(¢) It is a matter of record that not in a single inguiry out of su many

inquirics b)"lhc departinent, the then BEDO DLKhan has been
coufrt‘)mcd. with  his si;;n?mu'c:; o 11[1{\(1“11111-&'3\1 'lctlx:rx, N0
: - qonvcnicntly térmt:d by the rcspondcnbdcpurﬁlmcnl as bogus and

‘l:hkc. When the ‘authority’ has never and no-where disowns} his

signatures on such appointment fetters. how the same can be held

as bogus and fake. No-deiol the record shows  departmentat

compulsory retiremeni has been imposcd upon him, but only afier

causing colossal lossto the nutional exchequer, for which he must

IR be made accountable and also made to make goeod the loss so

‘ ; caused to the pubic money. and also landing hundreds ot jobless
1 ' . ! - -

: persons in deep irouble by lercing them fo engage in protracted

“litigation, during which they have not only been robbed of

I : himself enjoying post retirement life with al! perks and privileges.

In view of implications/consequences of the acts on the part of the

Forosoo- R

proceedings against the ther EDO. and major penuadty ol "~
: . ! ,

~ whatever money was left with them after securing the jobs: while 42
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not before us, we would stop short of making :m;v order with
respect to the departmental proccedings tgainst him. but would.
iqidc@d, dirﬁcl the rc:;pumicxtl-ﬂcp;u‘!mcul o recover the [):l_\‘/.‘"iﬂ:!!‘iﬁ
paid to the illegaily/irregularly appointed persons from tl-u: pension
ctc. of the 1hcﬁ EDO inszcind of burdening the pttbiic exchequer for
fllcgnl/irrcgular acts on ;Eic ﬁ:trt Ol;tllc then DO DULKhan.

No-doubt; an illegal/irregulur and an order void ab-initio would not

* confer a right on the holder of such order. but an order passed by a

competent authority in the discharge of his duty alter observinee

of codal formalities does confer right on the holder ot such order to

be heard in support of or der in his favour and his case decined on
merit instead ol ;,-'.cncru] order onthe direction of some outside

authority. I autheritivs are needed . one can readily refer o a”

number of cases! including cases reported as 1993 PLC(C.S) 419

(Lahdrc High Court).. 20035 SCMR 1814 (Supreme Court ol

Pakistan). 2006 PLC (C.8) 1 140(Northem _Areas Chiel” Court),

2005 SCMR 85 (Qunrum Court of Pakistan), l‘)‘w PLC(C.S) 868

(b)Y, 2007 SCMR 330 (Supreme Cournt_of |’Jkl\l.m\ by I!(

~

(C.8)_ 582 ( No:;f_ljg,r'r}__ Arcas_Chict Court), l:md__?.!)(ﬂ MDY 705

§ Lahore). Unuoublu Iy, notices were not issu d‘lo the appellunts
pnor to lh(. impugiict d order | by the DCO D.LKhan . and they were
never providcd ‘opportunity ol hearing ecither by the ‘:uxtiﬁurily’
prior 1o passing of the impugned order or during inqhiry/ scrutiny

procecdings by Several commitives during the pre and post period 4
of impugned order. As such, the principle of uudi-allcram partem

I
-*vas v:olalcd at all levels and at all stages, rc«ndumn the impugned
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order void and invalid, in respect of those who wure lound cligible

for the posts after obscrvance of cedal formulitics.

. - (g) Thereisno dispute that in the case of appointments, in BPS-1 w

BPS-10, the :mpoimin:}. authority, in view of notification ol the

.~ . - - Provinciai Government dated 78 October 2003, was EDO and thus

also competent authority for disciplinary matters, whereas the

" District Coordination Officer was appointing authority for ofticials

“in BPS-11 to 135 therefore. the impugned order in respect ol the

appellants issued by the DCO D.IL.Khan was an order by an

incompetent authority and not sustainable in faw as held in cases

2001

% reported as 1083 PLC (C.8) A34{Scrvice Tribunal Punjub).

PLC_(C.8)_1097, 2008 PLC (C.8) 949.(1 ahore_High Court)_and

1985 PLC (C.8) 1002. The contention of the respondents was that

) |
the c_cdmpclcnt authority i.c. EDO D.I.LKhan not only endorsed the
i impu;g.ned order issucd_by the DCO-D.L.Khan and issued a letter

fof_, implcmematior‘xi of termination order but also issued
cor'rigcx}dum thereby lcrmin:ﬁing the services of the appellunts.

Apart from the fact that endorsement of the order of an

incompetent authority by the competent cuthority and follow up

o - letter by him would not validate o void order tssucd by an
5. | -
/»{,> incompetent authority, the corrizendum issucd after more than ¥
o \’,-;.“‘ . .«
Lo } . T
% months of the impugned order would also not serve any usetul

-‘{E",\ N )
-purpose in view of PLD 2000 SC 104. as after issuance of

termination order the department had become tunctus-officio.

(h)  Itwas urged on behalf of the respondents that recommendations of
: N ,

the Standing Committee of the Provincial Assembly assumed legal

ALESTRg
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sl : : . !
: sl'llus ‘following Judmmnlmrdcr dated 11.6.2009 of the Peshawar

‘ l-Iigh Court, D.LKhan Bench, whereby a clear direction was issued

to act upon the inqpiry report. but they lost sight ol the faet it o

direction ol any utlhm ity could absolve the depurtmenta a8 .mlhurit}'

fro‘m following the law/rules on the \llb_]k.(.l and fullill neeessary

¢ passing the impuened order.

o legal requirements befor
; R ‘ ,

9. . As'a sequel to the foregoing-discussion, wc¢ would make the following

orders:- - . A .

s Lab. Assistants 'md Assistant Store

~

() "All the appeals of Junior Cle:

" Keeper(M) arc dismisscd with costs, being devoid off merit.

' o Gi) The appcal of \/Is Shahum -{iazi (Service Appml No. 2177/10) ts

oo ' acccptcd, and by sctting aside the impugncd order, she is reinstated

- -
in sc:‘vicc with consequential‘back b enchits,

. ) (i) - The 'lppeals of the rest of the appetints mdudm" Pbls(t»iéx.l Y,

3CTs(M&F) PETs(\Io.F) D\I>(\I&I) ATs(M&F), TTs(M&E)
and Qaris (M&F) are also accepted and impugned termination
- order in their cases sct aside, but instead of their outright

reinstatement, their cases are remanded/sent back to the Seeratary,

-

Elementary & . Sccondary Education Department, Peshawar

(Rcspondcnt No.l) for reconsideration of the cases in the light of

il

! , above observations ior reinstatement of the thlu.d dpleL nts

- . ' . and a spcakino order in respect of those who are not found
<7 ‘
N quahf’cd by the compctcm oulhom., alter affording opportunity
.~ "!.-"_3__ .
. S of hearing to -the said appellants through an efficient and ftair
":’/',Lr.. mechanism to be evolved for the purpese by him so as o ensure

4 . ’ N )
~ compliance with the mandatory feeal requirements on the one land

AESTED
- . %%,wa
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)

performed duty for certain period, and, as such,

- who has already been held responsible

and itegrity of the proceedings on the other.' . --. Since the matter

has already been delayed mordinately, it is expected that the

proposed exercise should not take more than three months, where-
.\ "

after a progress report be submitted to the Registrar of the

Tribunal.

The respondent-departmeint should also look into cldim ol those

appellants who have alleged performance of duty for considerable .

 time after their appointment:, 2nd if they are found to he -« actually

pay/salary Tor the period of the duty

adopted for recovery of their claims from the then EDO D.1L.Khan

for appointments -in-
question as a conscquence of departmental proce

him.

27.10.2011

.) ;.".; Ll

osm ¢ Tribuns

¢

L e

niitled o -

o fegal procedure should be

edings againgt
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: CLIST OF CONNECTED APPRALS -
: T A N

S fAppeal NeiAppeliant Name

N

Jlham 1408710 5 Niaz Din

21409710 [Allah Dita

3¢ 11410710, IMubamm:d Salcem Khan
dv= 1141110, |Abdul Rashaid

Sw [1412/10 Muhammad Sheraz

14153/10

Abmad Nawaz

1414/10

Muhammad Suliman

11415/10

inayat Ullzh Khan

9 w2

1416/10

Saifullah

104~

1417/10

FFazal ur Rehman

RO

Alhw

1418/10

Nabeela Ambreen

1419/10

Robina Bili

13y

1420/10

Rabia Bibi

[d've

1421710

“tAmina Biin

15wve

1422/10

Qari Ahsan Ullah Farooqgi

Tov

1423/10

Ghias udin

117w

1424/10 .

Hap Muhammad

18

1425/10-

IMuhammad Aslam

19v

1426/10

Muhammad Baksh

20w

1427/10

Shalid Kl an

1210

1428/10

Ehasanuiiah

5

r)' ’
pay s

1429/10

Amir Hussain Shah

23v

1430/10

ANaimat Ullah

2dy 11431710 Rozi Khar:
25w 11432/10 ° |Taslcem Akhtar

201~

1433/10

AMuhammad Salim

27w

1434/10

Mohsan Hassan Koan

28

Muhammad Avub Khan

Saad ud Din Khan

shatuliah

&

~1Sib
'.!1

¢
tan Sailoor Khan

31| 1438710 [Sul
32v211439/10 | Vubammad Sadig
33 1440 Zahiduliali

134w

3,

Haliz Hizbailaly

35ws 1442/10 Inamullah Khan
3682 |1443/10 Safiuliah Khen

374

1444710

iHimayatullah

8

1445/10

Hizbullal Khan

39w

14406/10

Rehmat Jan

40 v

1447/10

HHidayatullah

41

1448710

Malik Amjud

42w

1449/10

Shaukat Ali

By

1450/10 -

Manzoor Ahmad

443

1451710

Umer Hayat Khua

458

1452/10

Qayyum Nawaz

[46%

1453/10

Y d
ER iy
P

Thsan Ullah Khan

- Khy

Ry

Service

Pcs

Rawar -
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2346/10 Mira Khan
2347/10  |Rukhsana Gul
2348/10  -[Mubhammad Iqbal
2349/10  {Asmat Ullah
50/10  [Kalsoom Akhtar
517100 }Allah Nawaz

52/10_" |Ch: Muhaminad Shahid . B
2353/L 0 MTHammadi! 2l A |

5/10 Amanullah

b
54/10 Arif Hussain
5
5

3

3

356/10  |Muhammad Bilal
2357/10  |Abdul Aziz

3

3

58/10 Azmat Abbass
359/10  [Hafeez Ullah
2360/10  )Muhammad Arif
39012361710 |Rashid Mehmood
b 591 1j2362/10 - |Zahida Rashzcd
'i A592 7]2363/10  |Zulqarnan

. A593 ([2364/10 Touqeer Hussain
! 594:%12365/10  |Sanaullah

' A395°.]2366/10  |Niaz Hussain
896 ¢[2367/10  |Asma ul Husna
A\

Ay

397 112368/10  [Samiullah
598" 3|2369/10 Syed Baqir Fussain

599 4|2370/10  |Tayba Kusar

‘ 600 »|2371/10  {Muhammad Bilal

601" [2372/10  |Muhammad Asif

R  A602 4|2373/10  [Kazim Ali

: 4603 -|2374/10 Muhammad Flasnain

604 {2375/10 Muhammad Bilal
605:,)2376/10.  [Muhammad 3alim
006+ 12377/10 - |Muhammad [smail
607#|2378/10  |Salma Nawaz
JE08%(2379/10  [Rustam Khan

‘ 46095 (2380/10  |Astam Khan : ~ o 6\3" K
; - 1610%{2381/10  [Murced Hassan - 4, o
! '. K.+ - “'e “'a'
' v(ﬂ’li 2382/10 Muhammad Usman > : , 40,‘{,;,!’ -
612%(2383/10 ° [Abdullah Jar - : &9,
16133 [2384/10  |Muhammad Imran . o ' ‘e

, ABG14712385/10  [Muhammad [liyas

' 6151 12386/10  {Syed Qamer Sultan Shal; .
616%(2387/10  |Muhammad Sajid ' ' ’ '
617 2388/10  |Naseem Akhiar :

618¥(2389/10  [Nascem Akhtar
619£]2390/10  |Riaz Hussain
620+ (2391/10  |Muhammad Safdar
621+ (2392/10  |Naheed Akhiar
572%(2393/10  |Sumaira Fatima

S




317/11

Shahabudin -

385/11

Zaffar-Abbass - 47 .. =

M5/11

Shalqat Ullah

416/11 -

Asia Bibi

Iy

432/11

“[Shah Jahan

534/11

Shahzad Khan

535/11

Shaheen Akhtar

632/11

IMuhammad Aslam

633/11

Ahmad Hassan =

634/11

Zafar iqbal

1017

635/11

Rehmat Ullah

790/11

Alrum Noshad - v

[101g

893/11

_Date of Pronzmar. ¢

Numhar ¢ 52000l

“|Hamayun Saifullah -+ e
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GO\"ER:\'ME:\"I' OF KHYBER !’f.-\i-{I-I'I'U:\'KH\\’.-\
ELEMENTARY & SLCONDARY EDUCA 110y DEPARTAIEN]
. NO.SO (Lit) EQSED/1-53001
Dated Peshaway, the 26-01.201 2.
. "
To o
e 7 ' I' )
- The Exceutive Distrier Otticer, ) !
Elementary & Seeondary Education
D. L Khan, . .
Subjcct:‘- JIT REC.-\‘ RI)I:\'(-'. Tlll I iy l}\'l!l{
. I’AKI'ITUNKI'I‘»\’,\ SFTR\’!CE TRIH[I:\',\I. SJUDGN ENT DATER 27
. ] N SERVICE APPEAL NO. 14077 2010 . aAND OTHER
CONNECTED APPEALS O~ HAECAL ki LGLLAR
AI’I’OITMI-‘.NTR N DISTRICT !).I.I\'H.o\:\'. |
I am: directed 10 refer 1o the subject noted aboyve nwel o cm:'lo.w fterewigh 5 ‘ SR '
€opy of the Inquiry report regarding the Judgment dared: 2T-10-2C1 L 0 Ser e Appead B
No. 1407/ 2010 and other connected appeals on I!!ég;zl! irreuuiar ::p;mfx:tmfcms in Disteivt A
D..Khan for fecessary action and 'striet compliance i letter ang snirit u:{dcr intimution ¥

to this Department and al other concerned,

Enclosure: (As above)

Endst: of even No. & date,

1
. J‘,x,‘.._ i.-—.._ﬁ._
~ ~L’ .
SECHOUN urricen (LG AT ?(J:\ J.-

-‘-‘—-__,_-\
Copy is forwarded for information ty:-
1. Registrar Khyber Pakhiunkhwa Serviee Tribnz), Feshawar, - .
2. Director B&SE Khyber Pakhiunkhwa, Feshawie, ' i
3. D.C.O. D.L.Khan. o . -
4. rs o Scerclary L&SE !).cfp:xmucn(. | e
SECHON O eER 1 tiG.a hoig
; ; m‘.ﬁy;. C
" ‘;
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BLEMENTARY & SECONDARY EDUCATION
DIEPAIRLVIIENT ’ :

1
h

’

REPORT/FINDINGS/RECONMMENDAL ‘TONS/
0r 111 COMMITTEE WITI REFERENCE _TO SECRETARY 10
 COVERNMENT 01 ICHYBER PAKIITUNKHWA LLEMENTARY AND
- SECONDARY,_EDUCATION DEPARTMENT - NOTIFICATION NO SO
LITICATION/ES&SE/1-3/2011 /D . L.ICHAN DATED 29.11.2011 IN
PURSUANCE_QF IKJIYBER PAKIITUNKHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
CAND QTIIER CONNECTED APPEALS. :

I N'J'J} ODUCTION: ,

In pursuance of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal
| dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province
| . of Khyber Pakhtunihwa through Secretary Llementary and Secondary
Fducation and the others connected Seruvice appeals, (Anncxurc-A) , and
Gudgment doted 16.0:2.20010 201 in Serizice Appeal No 3052/20i0 Lubna Sadia
cersus Province of Khyber Paihinkliva through Secretary Llementary and
Secondary Education , 'Secrelary Llementary and Secondary LEducation
Derartment Khyber Paichtunklnwa  constituted a Cornimittee vide Notification
No SO Litigation/E&SE/1-3/201 /D1 Khan daied 29.11.2011 comprising of the
" following for reconsideration of the cases in light of the Judgment of the

I lonowrable Services Tribunal vide (Annexinre-13) :

T Secretary) E&SE Department (Chatrman).
2. Dircctor (E&SE) Khyjber Palchaunkiuoa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Chulam Qasim EDO (E&SE) Tank. : (Member).
5. Jeroz Fussain Shah EDO (E&SE) DI Khan : (Member).
6.  Mushraf AliAD (F&A) E&SE (Member).

——

» 70 evamine the appeals of .the rest . of the appellants including
PST(}W&I‘"),CI'(}\'I&F),PET(M&'J"),Dz‘/f{M‘&F),AT(NI&F),Z('I’(M’&F) and  Qaris
(M&F) in the light of the judgment of Khyber Palhtunkhwa Szrvices Tribunal-

dated 27.10.2011 In Service Appeal No 1407/2010 and the cthers connected

Service appeals. : .
+ To examine, scrutinize the record of local office D.-AKhan regarding the

appointments in the year 2007-08.
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~ Fo frame cfficient and fair mechanisim and procedure to findomtThe quetificd
appellants _according 1o the observations in the aforesaid judgment and
nnplement.

- To ensure complionce with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. .

= 1o consider the claim of those appellants who have alleged performance of
duty Jor considerable tinie after their appointment as directed by the
Honowrable Sevoiees Tribuoal. "

- o provide an opportuniiy of hearing to the appellands.

- To provide wi opportunity to all concerned (o prduce record doctonents efte i
support of their eclaims and possible reimnedy. : _

) ~To act in accordance with rules, Law and Policy prevailing in 2007-08

regarding the recruitment of the abouve said posts. o

\ - To pulfill the given task within the period as expected and proposed by the

: Honowrable Service Tribunal in his judgment dated 27.10.201.1.

7 Toconsign the record it safe cusiody of the compelent authority,

» To puss on coidence,both documentary and verble,record and analysis

conelude findings and make recommendations as wayforward o as to ensure
seqpity and justice.

BRIEI FISTORY OF TIIE CASE:

In District D I Khan reportedly illegal and trregular appointments
were made in Elementary and Secondary deparonent at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly - Question
No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Comnmittee No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to inplement the
decision of the Stunding Conunittee, duly adopted by the Provincial Assembly
The Elementary and Secondary Education Department constituted the

SJollowing  three Conuniltees (o cheek the appointments record of the -
o Luppointments made by Ex-Lxcentive District Officer (E&SE} DI Khan for the
i period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
Wimeeting held on 13.01.2009 of the Standing Committee No. 26 of Provincial
C tAssembly vide Notificarion No. SO (AB) ESSED/g-4/Eng/DIK/2009 dated o1-

-

——
[

. OI':..‘OO()- - »

g ‘ . . ; . |
.}i;:.e;;Comml'Ucc No.1 for scrutiny of lllegal/Irregular appointnents of KPOs /PSTs |
‘h’ﬁfjﬂoab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and "
];}.;{;gf‘emnie. ' ‘ |
!Eg;gz'CO}lUn{“‘-“-"'\'""z Jor o sereding of Hisgel riregular appointinemts of CU, DA, .
b PET Male and Iemale.

- Conundtice No.g for sceruting of lllegai/trregular appointments of Arabic
11 Teacher, Theology Teacher and Quri Male and Female. .

;‘{,’i The enquiry Reports were submitted (o the Standing Conuniltee on u.‘{..(';.;.::(mq:
it The Standing Commitice reconumended do the departient fo terntinate the

._,.
£

O B B g
B rahetan
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. 2208/10 | Munir Ahmad | Noor GPS Memood 2057074 | 01.10.2007 | 30.04.2010 Trained
, : Muhammad__| Abad/Jogrind

T 2096/10 Malik Fazal Malik Fazal GPS Rora 20933-39 01.10.2007 | 30.04.2010 20.09.2007 Trained
i Rahim Karim .

: 149 8 /1 0 Kifayaft Gul Zaman GPS Kirri 20150-54 01.10.2007 | 30.04.2010 1998 ﬂ'afned. .
: Hussain Paiwana/ GPS N
: ) Nijmal Khuda
" 1649/10 | Fazal Abbas Manzoor GPS Chah Pai 20290-04 | 01.10.2007 | 30.04.2010 | 01041996 Trained
: Khan : Hussain Wala
| 3064/10 | Fa had’ Sohail GPS 20120-24 | 01.10.2007 | 30.04.2010 | 09.31.2006 Trained
i : Nadeem Nadeem Khushrana/Wan
E i da Balochan
; : : Wala
| 2515/10 Muhammad Abdus Sattar | GPS CHAR Fagqir | 20876-526 | 01.10.2007 | 30.04.2010 20.101998 | Trained
: Sami Ullah Wala
i 2612 /_10 Muhammad Muhammad GPS Basti Tareen | 20320-24 01.10.2007 | 30.04.2010 13.125.1997 Trained
i Imran Ramzan
T 2353/10 Muhammad Rab Nawaz GPS No.1 20580-84 | 01.10.2007 | 30.04.2010 | 19.01.2002 Trained

Tahir Pgharpur
2344/10 | Gohar Igbal Ghulam GPS Chah Ladha | 20320-24 | 01.10.2007 | 30.04.2010 19.01.2002 Trained
Rabani / Bigwani
. Shumali
2069/10 | Abdul Sattar Shah Jehan GPS Jhoke 2020-24 01.10.2007 | 30.04.2010 | 01.04.1996 Trained
’ : Mizam/Kotla .

: : Qaim Shah
i 1707/10 | Jamil Ahmad Muhammad | GPS Gara Dad 2037074 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Trained
: : Ismail ]

2276/10 | ZahidIgbal Niaz GPS Tilken 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
i Muhammad
2117/10 | Intizar Mulazim GPS No.z Kath 20220-24 | 01.10.2007 | 30.04.2010 [ 11.05.1999 Trained

i » | _Hussain Hussain Garh
2410, /10 Shahid Akhtar Rab Nawaz GPS Shameer 20376-526 | 01.10.2007 | 30.04.2010 07.07.2003 Trained
H Khan
! 2355/10 .. Amanullah Nasrullah GPS Chah Lang 20320-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
! Wala / Chah
: Murad Abad
t 1437/105 Sibghatullah | Baber Khan | GPS Panjanshah | 20940~44 ) 01302007 | 30.04.2010 30.06.1997 | Trained
| 1433/11 | Muhammad Faizullah GPS Long Khair | 20190-9¢ | 01.10.2007 } 30.04.2010 | 25.04.2000 Trained
: | Saleem Shah

2312/10 { Nasrulla h Muhammad GPS Wanda 20225-29 01.10.2007 | 30.04.2010 01.04.1996 Trained
Khan Khan Shahbaz

1725/10 | M. Shafiqur Ghayasud GPS Rattri/GPS 20376-526 | 0L10.2007 | 30.04.2010 20.10.1998 Trained
Rehman Din Nai Abadi B- :

. Kurai/TMK Kech
2095/10 | Muhammad Fozdar Khan | GPSNo.1 20536-40 01.10.2007 | 30.04.2010 19.01,.2002 Trained
. | Bilal Mandra Kalan
2380/10 | Aslam Khan Sardar Khan | GPS Murab Abad | 20376-526 | 01.10.2007 | 30.04.2010 | 2001 Trained
415711 ° Muhqm_mad Sana Ullah GPS Miali 20320-24 | 01.10.2007 | 30.04.2010 20.10.1998 Trained

Shafgatullah Khan
Khan

1502 / 10 Mohisn Raza Tasa daq GPS Ghu lam 20330-34 01.10.2007 | 30.04.2010 2;.02.1998 Trained

: Hussain Abad/Mitha Pur
Khurd

1993/10 Muhammad ~Ahmad GPS Bhani Wall 20220-2¢ 01.10.2007 | 30.04.2010 01.04.1996 Trained
Ayub Nawaz

2667/10 | Muhammad Ghulam GPS Basti Tareen | 2032024 | 0110.2007 | 30.04.2010 | 10.02.1998 | Trained
Aslam Sarwar

2382/10 | Muhammad Muhammad | GPS Lodhran 20376-526 | 01.10.2007 | 30.04.2010 | 19.01.2002 | Trained
Usman Bakhsh

2033/10 | Tahir Bashir | Abdul Hanan | GPS Gara Taili 20151-35 | 01.10.2007 | 30.04.2010 | 09.01.2006 | Trained

1892/10 Syedehakeel Ghulam GPS Bast 20115-19 01.10.2007 | 30.04.2010 23.01.2009 Untrained
Ahmed Rasool Shah | Sheikha ’

1997/10 | I nayt_ltullah Habibullah GPS Riaz Abad 20320-24 | 01.10.2007 | 30.04.2010 | 01.04.1996 Trained

2651/10 Muhammad Karim Khan GPS Kot Za jj‘er 20170-74 01.10.2007 | 30.04.2010 10.07.2007 Trained
Yousaf Ferodasti/Gara

. . Jana

463/10 | Muhammad Mehar Dad GPS Kulachi 2034599 | 0110.2007 | 30.04.2010 | 14.03.2009 | Trained
Bilal Wala

2270/10 | Taugeer Ghulam GPS Khota 20480-84 | 01.10.2007 | 30.04.20i0 | 10.01.2002 Trained
Almad Rasool Khan | Mchmoob

2371/10 | Muhammad Ghulam GPS Thatha 20320-24 | 01.10:2007 | 30.04.2010 | 20201998 | Trained
Bilal: Akbar Balcohan

2363/10 | Zulgarnain Sikandar GPS Chah Lang 20275-79 | 0L10.2007 | 30.04.2010 [ 10.021998 | Trained

Hayat Wala / No.1
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erminated ST (M&F), CT.(M&F), DM (ME&F), PET (M&F);, AT (M&F), TT
arnt achers/off

C|p4&T), Q (M&F) te
. \District Officer (E&SE) D- 1. Khan on casé to case basis n accordance with

: Khyber Pa chtunkhwa Services Tribunal order dated: ‘27.10.201¢, an
segregated check/scrutinize their cases on the basis.of different categories of

I Teachers/0 ﬁcia[sfrom 19.12.2011 10 24.12.2011,

|

all the appbin
(&), DM (M&F), PET (&), AT (MEF), TT (M&F), Qari (M&TL) appende

.mder varidus categort
codel form&liﬁes/px;ocedure, Gouvernment Policy and Merit and in violation 0

Rule 10
(Appointmeént, Promotion and Transfer Rules 1989- The.appointments of the
appellants firé declared illegal and irregular. Cases bei
he termina ed. The following steps are ecommended t0 be:taken.

St ' ' . S
. M 1
1 . : ‘03 '

| ,
dcpm'l‘n\cntal-Sc[ection Commiittee after the pacancies haue been

advertided in the newspapers

.

appointment of the applicants the pacancies were . not

advertised and‘Deparrmenral Seiection Committee has not recommended

the app‘licants for the appomtment. oo
being merit less deserve 0 be dismissed on the analogy of the :

decision of the Khyber Pakhtunkhwa Seruvices Tribunal-decision under
Para-g;(i) read with Para-8 .

nally and scrutinized the record and appeals of

cials lying in the office.of the Executive

tments of the appellants against the posts of pST (M&F), CT
ies from S.NO 1 to 41 have been made without observing -

(2)‘. of the NWFP (now Khyber pakhtunkhwa) Civil Servants

ng merit less deserves to

a. Executive District Officer Elementary and Secondary FEducetion DI Khan
is required to issue proper tarmination orders of .the aboue appellants
and dimilar caseés listed above under various categories pST (M&F), CT
s, DM (&R, PEL (&F), AT (&), TT (M&F), Qarl (ME&L)
teachers in the findings from S No.1-41 excepls those who were working
on lo!uer posts and were appointed on higher posts in other categorics,
they tnay be reversed 1o their original posts.

b. Executive District Officer Elementary and Secondary Education DI Khan
is fulthev required to release/activate the pay of those PST Male who
were appointed on merit included in the joint appointment order of 309
cond\'dates dated 02.07.2007 and PST Female who were appointed on

menri] included in the joint appointment: order of 131 candidates dated
02.07.2007- (Armnexres -1), '
. LExechtive District Officer Elementary and Secondary LEducation D I Khan
is refquired to aduertise the vacant posts immediately and complete the
- l‘ecrl,xitment process b'éforc 15 March , 2012 and the terminated teachers
mai; be provide opportunity to compete if otherwis¢ they have the
qua {ﬁcatfon required for the post and further they may be awarded
exira 2 marks per year of span of service rendered they actually
per. rmed duty after appointment. T
J. Distyict Coordination Officer DI Khanis required to recover the claimof Y*
pellants who hauc alleged performance of duty for the considerable %
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.( K tine after their appointment and they have actuall; erformed duty for .

! , C / . : L Hakly per Y Jc
cenain period to be calculated by Executive District Officer Llementary
ang Secondary Education p T. Khan  through legal procedure in
acdordance with Khyber Pnkhhmkh'wa Services Tribunal :3{'dcr"da;cd ‘

, - . 27J10.2011. i ; L , ' S
. f X . = L
% " 14 Syed Feroz Hussain Shah 2. Gludanm Qasim i
' i Executive District Officer Executive Distric Officer .
. ¢ L&SE DIK/I_an('Afcmbcr) L&SE Tanik (Membey) !
| N . Q - . /R !
. / ' i
’ - - A-Wali Khan 4. (I!rfuhamma{_iﬂf{qﬁq I(h'attak) ' :
Dy|Director L&SE) - Director, : T
I 1 Khiber Pakhtunkhwa, Elementa_ry and Secondary Lducation i
b (Member) . | Khyber Pakhtunkhwa Peshawar, . !
| ] : : . ‘ : (Ivfcrr.bcr)- ‘ o i.
L ‘ .
» ] | .i
‘ o { 5. Muhammad .ushranadbon)
: H : 7 : ‘ Secretary 5
L ! Elementary and Secondary Education '
i : Khyber Pakhtunichwa Peshawar, ‘ o
e ] D S (C'hair'inan) . . : a
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S.No.ofl Ordcr'

Date of Order
or procceding |

Order or other Proceedings with Signaturg'ar’ J

r

/

f o
——— I TN

udye or

or proceedings
5

Magistrate and

1 d

-

-~

- - N B
that ot PRIUCS or counsel where necessury,

3

Muhanymad Hassan Khan ete,

Execution Petition V0. 34412
~===on Fetiion No.34/12

14.03.2012

- Shah, EDO(E&SE) D.l.Khas in person ulongwith Mushal |

v

Secretary, E&SE Department, I_\’_.I_’L(_._gr_c.h(,&ggpnnclcnl.\'L

Khattak, Director,

Khyber Pakhtunkhwa, Peshawar and

Khan, L.O and Mubammad Nuway, ADO on beh
respondents with AAG present.
provided implementation report, whig:h has been perused in the
light of judgment of the Tribunal. The implementation report
would show thag
pci-litioncrs and zppeilants i
serutinizing record on cuse (o case basis, the Committee nmldc
ccrl:;in recommendations inctuding issuance
removal ordcrs_ of
reversion to lower

higher POsts i other Cateponio,
pay of those PSTs (Male) and (ll"m:llu) who were
va.lidly appoinied on merit,
LDO (E&SE) D.IL.Xhan stzzzc{'t Ut Bar thae they have alreads
implemenied recommendations of he
the | ordersiletiers
reco%nmcndmions and letter and spirjt of the judgment of tlye
Tribunal dined 273 02011
ttled ‘Abd‘ul Salameva-Prog i o KPR 1
Elementary & Secondary Education,

it may, the lact remains thut in

(Petitioners)
Versus

-Counsel tor the petitioners, MrMuhammad Raligue-

Elementry & Seeondary

Fducation,

Syed Feray Hussain-

alt of the

The respondents have already

|
|
|
|
l
|
|

atter providing vppertunin ol hearing o the

the connected appeals. and

|
i
I
b
ol termination/
those  tuund illegally dppointed  and
POSS ol those who were appointed

on

und s |clc.mn&:iucli\;mu;t '

found:

The Director (L&SE) KPR

|
!
I{
wind

Canmmittee and Instend

accordingly. in accerdance with  the |

HNCrvice Appeal Noo 14072010

vaugh Necretary )
S )

* I

i
Peshinsar cie.”. 3¢ Hial as ;
1

I
|
[
{
|

secordance with the alore- !
. b

I T, T e i
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mentioned  judgmeni ol the Uribunaly the

department not only idely publicized heuring of cises ol 1w
H | ‘ " :

petitioners and other appeliants through publication in the

i

who appeared i

newspapers but have also prepured list ol those
before the Committee in response to the publication and
- . - . - - “ge l -
obtaired their signdtures on the list, 1he fearned counsel tor
i !
! . . :
the petitioners also contirined hoiding of’ meeting by thes

. N :
Committee at D.LKhan and participaetion ot the petitioners and

other connected persons in the procecdings o the Conmumittee,

The implementation report also shows that cach and evers case

has been  examined by the Comminee  alier p'ruvidiug;
opportunity ol hearing to the petiioners/appellants, and in

ipursuance of such proceedings. recommendaiions have been
H .

i

made by the Committee which wre b i tmplemesnied by the

respondent-department.  In

cretury.

judgment dated 27.10.2011 of the Tribunal. the Se :

E&SE, KPK, Peshawar (Respondent No.t)y constituted o i

Committee, headed by hin, andd soiprstnge lve athe otlicers |

of the Education Departinent nclading Director, F&SE, KK

Peshawar and EDO(E&SE) D.1.Xhan. condicted proceedings ’

at DUERhen aiter widely publivieing the swne throush

newspapers wad  thereby ensuring participation  of the

petitioners and other appetlunty and providing vppoctunity off

i

I

i

. e . - : . t
hearing to them and also scrutinizing cases of the petitioners |

. |
and other tappelfanis on case 0 case busis and therealior |

making  certain recomumendations which  ate

being
. . . _ ;
implemented through issuance ot .:;\p:‘u[m,;\llc arders, As such, |
the judgiment of the Tribunal stunds implemented in its letter !
and spirit.

The dearned counsel for the petitioners. howey or. raised |

b
k2 -

respondent.

shorte in accordanee *with the |



objections  regurding (e

N\

this regard with sunpo:t of Juw -

would acerue a i
remedy prescrib

scope of the
n\:hu\mu. probuab!

proceedings of the Committee.

with the Lmnu. tor the p

1

- mn o mae

appellants. Theretore.s the resn

report on the website ol the department so that the

appellants and wll concerned

proceedings

o

ol action In accorduiiee with Lav,,

directed 10 ensure compliance wit

the Committee torthwiih,

N li : '
that the aggricved persons can seek remedy availuble to them

under the L.,

e view ol the above,

petition is disposed ol s | IRTNINIE

\
N

N

\u..\nln

consigned to the record.

ANNOUNCED
14.05.2012
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f
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4

4,

l
I
l
© 16. Malik Hamid Ullah ‘3/0 Malil Mamdu GPS B md Kurai D.1. l(hah;
l
" 17. Khanzaman S/O Nluha*nmad Akbar GPS ToLJ D.1.Khan. . 1
l

18, Kashmir Khan S/O Ghazi Khan GPS'Niazi Abl ad D.i.Khan. 7/
A m;w

TR a TR NI ST ISt

L s
e A

FBEK ORI' THI PI',MT/\\'V/\R HIGH (‘OURI IH I\'Cil DI R/\ I‘)M/HL I\lIAl\' .
Writ i)eutlon Mo. /,g"ﬂ' ¥ " olz015.

15_\
M. Safdar Shah S5/0 Muhammad Azam GP‘ Kot Mehsudan D!I I’}m

‘M. ilyas S/O Ghulam Abbas GPS Zawar Shu nali D.1. Khan.
3. Sami Uilah S/0 Ghulan: Qadir 4FS Hero !(h A D Khan

‘Rnhrnat S/0 Ahmad Hussain CPS Phdrpur 2D Khan

5. Shah Jehan S/O Muhammad Jan GPS Chah Iadha D.1.ichan. -

~ & Sana Ullah $/0 Ghulam JaddquQ GPS Pharp ar 3 D I.Khan. '

7. Muhammad tsmail S/O Muhammad I-hyat G3S Wanda Nadir Sh'1h D. | Khan.

B. Riaz Hussain 5/0 Muhammad tbrahim GPS ls. am Pur D.L.Khan.: :
' {
l

9. Aman Ullah S/O l‘\h srullah GPS Chah Lam,hau Walan D.I. I(han

11. Rustam ihan S/O htoh Sher Khan GPS Banc !(uml No. 1 D.. l(han Yoo

12, Muhammad Tahw S/O Rab Nawnaz GPS Ba sls Malana No. 1 D.1. I’han

13, Na ,ruliah S/O Mulmmmad Khan GPS Wand: Shahbaz D.L. I(han. L

14, Pv uhummad lqba[ S/() Kalu GPS Wanda Shel baz D.L.Khan.

15. Allah Nawaz Khan S/O Ilaqmwaz GPS Wanca Dau D.LKhan.

net 'min}.-'. 7!.{ .’.\,..1-w..

EAEATY

19. Ulfat Ali 5/0 Ghulam Shabbir 6PS Kachi Katl: Garh D. LKhan. ,,/3//3\
20, Mureed 1-{:1';3;11"\ 510 |\']t'i'.;\mm":(l Hassan GP lhuuol Abad 1. |§K1'|:,:n.

21. \/\b i Khan S/0 Haiji Sardar Whan GPS Mura Almtl D.LKhan. |

l

» 22, Abdul .’-\zsz <han $/0 l‘.w Gul’ Hamb KhanGES r\o 1 Band Kum! D.I. Khan.

SZ focuceer Hussain Shah S/O Mazar Hizssain >hdh GPS Burz Wah D.L Mrm
J

24. S:thne Hassan Shah $/C Mizz Hussain 5i hah 3PS Bl]ot Sharif D,l.l(han.
25. Muhammad Salcem $/0 Malik-Khan GF’S Qe zi Khokhar D.’l.l(h%an.
26. Qazim Ali 5/© Ghulam Sarwar GPS Rasool AsadD.Khan, ! ' A n
| | m}/ JEC
Ve

, 27, Goharlghal 50 Glv hbani GPS Chah Ladha D.4Khan,
' ; TExAN NOR

soudy
Gnﬁbifuwxf”\g‘
! o Lt Ui?n” /6((’(‘]

.
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L34,

1

o L33

-30.

Ao Rehmat Ullah $/0 Allah Diwaha GPS l(ot Mehsudan D.I, Kh'm
29. M. Husnain 5/0 Abdu[ Qadoos GPS Sheru D.I. l(han

M. Usman S/O M. Bakhsh GPS Luthrana Dk hdn

31. M. Farooq S/0 M>Ramzan (11’8 No 3 D Lichan.

32. M. Mawaz S/O Ghulam Ali GPS Pharpur No. 1 D.1. I(lwn

Ghulam /\lJbas S/0 Aliah Bakhsh GPS Niazi Al: rd D.l.Khan.

Muhammad Khalid 5/0 Rab Na: :.'Ic:.. GRS Gandli Umer Khan D. l' I(han

[§21

. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhok Muhana No. 1 D.L I(han

- Ulfet Sumaira 5/0 l(huda Bakhsh GGPS Arar Abad D.. Khan

. Shalsta Bibi D/C Muhammad Hafeez GGPS Wanda Jani D.1, Khan

. Safeena Bibi D/O Muhammad Akram GGPS JI- 0k Musa D.I. I(han

. Saﬁooma Blbl b/0O Ghuldrn Akber GGPS Bhag Nam Shumali D.‘ Mhan,
. Hafsa Bibi D/O Ghulam Akber GGPS W‘mdﬂ Bnchohra D. R Khalh

. Aziz Fatma D/O Abdul Qadoos GGPS Qazi l(hu«hm D.LKhan,

3. Nascem Akhter D/O M. Ramzan GGPS Kachi lcath Garly D.I.Khi&m.

. Shahieen Akhter D/O Ashig Hussain Shah GGP3 Band Kurai D, l! Khan.
. ha{(.e,. Ullah S/0O Muhammad 'an GPS Risal Dl Abad D.I. I(han

. I(afayat Utlah $/0 Ghulam Hassan GPS Bilot Starif D.. Khan. I

. Dr Allah D;tla S/O Muhammad Nawaz GPS Matwala Shah D, I I(h’m
: Rehrnat Ullah S/0 Muhammad’ Ashraf GPS Ha:{ Khel D. L Khan.

R S!nh:da/o Muhammad Azam GPS New Clm(m D.LKhan. :

. Tehmlna $/0 Meharban Khan GGPS o, 1 'hk'/hra D.i.Khan. ’

. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1. l(limn

i
i
i

. Mati Ullah S/O Jamal KhanGPS Kotla Lodhian ).I.Khan.
L ML rahim a/O Rehmat Ullalh m 3 m‘. »\Imm e Khan. :
- Ruskhsana Gul $/0 NMiehmood Ul Has‘.an GGPL decla N‘mkanl 0.1,

. Inayat-Ullah S/0O Mabib Ullah GP§ Riaz! .C\‘Jad D.l.Khan.

. Syed Slbtain Shah $/0 Syed . ,ArifSh'ah GPS \Vanda Dost All D.I. l(han

. Iqbal Hassm $/0 Ghulam Hassan GPS Mehmo d Abad D.1. l(hnn

Muhammad Sajid S/0 imam Rakhsh GPS I(":! f‘orh No. 1 Pharpur D.1. I(ha}:

. S. Sibtain ul Hassan 5/0 S, Nazar Hussain ohal GPS [(dhushmna D.).Khan. |

Khan,

.
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s ‘ : %
‘y};sv M. lqbal S/O Ghulam Muhammad GPS Kotjni No.2D.I. l(hem'

f ' o VE‘RSU'S _ IR
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3 1. Government of Khyber Pukhtunkhwa throuyh Sgcrctm'yEicm(_nlaly & SLcoanmy

s

;,‘{ - Education Department K.P.K Pe-shawar.

Dlrectm of Education {E&S) Khybu IJukhtur Khwa Podhawm o ' |

DIStT’lCt Education Officer (Male) D.1.Khan. ' o ' iy

. District Education Officer {(Female) D.I.K}_w;m.

vos woN

. District Account Officer D.1.Khan.

1
!
'
1
I
1

WRII _PETITIONER . UNDER 2‘RTICLE 19’.9 oF _IHE

s o CONSTITUTION OF '[SLAMIC REPULLIC OF Pmu:s'rzm 1973
: | . N
I

: - {.‘-.: Henk taduyioa— ALY At S '
RESPECTFULLY SHEWETH, C j?#z” I
At Aoy .
| .}:,- u/éhs\

1. That the petitioners above tiamed are peaceful respectablel law abiding and 2ona
fide citizen of District Dera Ismail Khan, I.:Iomlc republic qf PolusTan. The g

1 .

' i
pe'rmoners have complered their Accd em[c cualification and was appointed against

fhe Avacqn‘r posts of PST etc. Later on the basis of po|i'tico! vi'c'rimizaj‘ion the

“Government in the yizor 2010 conducted arranquiry against ’irhe petitioner, which
resulmnrly, the dismissal of the hundreds o' ‘rhe oppom\ed teachers, Copies-of
orders. are Annexure A,

i
|
i
|
|

2. That fecling aggrieved from ‘i‘he“‘l"e'rminm'ion orders, pe?iho;ncrs preferred o'n

appeal before ‘rhc._sarvicc tribunal, lwlu«.h Wwes dccnh.d vide 1rs ordcr doic.d 27 —01»-

3 i :

:
o
| ':?1 o X ( f'-:
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Advocab. -
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" the

i

- 2011 dir

ecting the vcspondehts o conducl an mqunry in !hc hghr of dtt'ccTion

&

by Hon'ble Se.r-v:c‘_ Tribunal. The copy of JU!JJlell is Annexure B.

3. That-on the basis of 'I'hr—:_ judgrncn‘r dn'l'r:d 2.740«201
\

conducted by Governmem‘ of Khyber Pukhlunkhwa vide lo‘rcr No 50 (Ljt) £ &

the so-called inquiry was

SFD/I 3/2011 Dated PcsIch:r the 26- O ~2012 commumca?cd recommmdaﬂons '

of the committee which is annexed as Annexure C.

| |
. That |T is to be noted that ﬂu, committec side its report dared 26 01-2012 also

fromcd'ceﬂ‘am recommendation which besu,e The oﬂwrs qlsd |nclude a prope.:
Tcrmmahon orders of all the affectees by the 1hen decvsron of service tribunal

¢ Fitor! ted: "’“""7‘3’2\7‘3““‘
r‘epor‘r 26- Ol 2012 and- mqurry rrporr dated 27- OJ 2011,

At R ' 7 o
O
. Tth service of the effectives opted to exec u‘re'fhe Judgmcnf dm‘ed 27- IO 251

before rhcsHonor‘abic service 1r~|buna! Khybe Pukhmukhwo whach was deCIded V|dc

its Judgmen'l‘ dated '14-03-201¢. Cepy of the or'drr is Annexum_ O,

fmplemen‘rahon of al! The orders olong wn‘h r ,commendmlon buf no- proper ordur of

Ter‘mmaﬂon has ye1 been issued/ communicati:d. to the peh’moner‘s The some of

affectees challenged the tilegal ac1 or He re<pondenl H’\f‘OUgh writ ‘petiticn No

48- D/ZOM whlch were dccad(.d on 03- Oc’. 2013 vmh the dn-cc‘non that

termination orders were handed over to the offectees cmd ai;o jl'he copy of the

same is placed on the record of above menﬂowd pch.lon Cépy of writ-petition

f!!on;“'...h arder danco 03-02-2015 i Annex ire E

« That setitioners on comine +n +he know!ed

~ issuance o copy of '1'(:rm|'r§a'l‘ion orden but

gc_z' g_";'j above mentioned order dated (3-
i, anoved an

0

.‘u'spc;rtdéni" clearly.i-.. Copy of Application is Annexure F.

[
1.
i
1
i
|
i
i




That the r'(.spondem‘s all together ignored The rights so GCCr'ucd having no other
oth.r'naTe remedy,

the petitioner is constrain To~chqllenge ‘T|hc same inter alio the

N
fo”owing grounds,

I
I
i
t
L |
ents is agcuns'r the law, l'acls and

- circumstances of the case and the same qmoum‘mg to hlgh handedn:s

i ,Thdf the act of the respond

55 on

rhe par‘t of 1he reSponden

. Tha’l' the non-issuance of the 'I'ermina‘ﬁon letters is baslhed on malafide and

deliberate act of the respondents whereby, the pe‘l'u'l’io,ner have become

made disable to challenge the same bevore ser

i,

respondems up ’r:H now, asthe non- avanabili‘ry of the tehninaﬂon le‘H’e;"s

. has created a lega! disability for chohu gmg the acT/recommendol:on of

the committee. before the Honor‘able Scrvnce Trrbunai hence the acis of

the respondents.is against the Iaw, goéd governess and fﬂ.mdame’nfql rights

| . | .
of a c:hzen who hos The right to have an access Io all the legal forums as

) . per {uw.

V. " That ¥ is settled law rhat i ...,' A ozm reiated to The Iem‘!\ of service was

1 7 decided by a court then J.rhe benrzfi-'r of such 'udgmmlf be €><T(’ndbd Io

Wi
™o

. _ ﬁ"’t’omu §
, B : ' v -@é;v

\m
wa AnwarAmm '
- — T s Aﬂvomte

|
AV Avm onemn
Vsce lmbund! ) todyy-- »:7 AL :

Adur P\ aj LT

" That very purposely 'I'h!.z.:t"ermiha ion levter were w-rhheld by *h 1130
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1

Fa)é'/" others who moy not be parties to ihel hgal]on instead ol’ compelling \

o ) X 1

& ' . . 5 i . ' ...A-n .
i .
:

‘_;f;’ e approach the court:

*{,&!‘ t

ff v. Thm counsel o{ fhe pet itions may Kkindly be allowed to cuse further
yg'/ grounds during the course of argumen'r‘s. :
f i |

o ~ - :

It is , therefore, Humbly prayed that by’éccep‘tihg the
present Writ Petition, respondents may graaously by directed to S T

issue the termination orders of the petitioners \ivllh all back

. " benefits up till now Or any other appropriaie relief, which this,
Honorable Couri may deems bes* in the irrl‘cr'es'f of justice, may
| 4 , ~ also be gr'anred to petitioners: ]
| ) .
. - |
CNNL _ S 5
(( ‘ . ' Yours Humble Petitioners '
Ma)is L : (.”AM}V
. \J\D‘A)‘- :

""" S Safdur Shah .md Ollm _ T
; 3
{ . a/vh)‘ o
Dated: 09-03-2015 Muhammod Anwar Awan I
. Advocu'l'e, Salupre.me Cour‘r : - : .
v : i '
‘ | .
T | :
CERTIFICATE 3
. ‘i ' R
' L
T Certified that petitioner in thls hm orabie court has elarhez filled no othar write ik
. ' . | I
i , petition on the subject. , : l < "
' ' -7 Pt_tu'oncrs oo
| P s
o . i
TLOKS DEFES : s |
| r |
Coratiteice -7 Cronian 1973 ‘ i C
-
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¢
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IN THE PESHAWAR HIGH CQURT, D.LKHAN BENC

]

Date of
N

FORM OF ORDER SHEET.

N f

(3

Order or other procecdings with signature of

"MUSARRAT HILALIL, J,- At jthe very outset

order or Judge(s). | t |
proceedings | i o

) 2

: - | ;

14.5.2016. | W.P.No.156-D/2015. !

!

Present: Mohammad Anwar Awan, !
. Advocate f{or petitionérs.

Aekdedknk

lcarned counsel for the petilioners requests

. respondents to

that il direction be given to
provide - termin ation

0

in favour of the:pectitioners!in that case he
would not lika o press the instant petition.

. i
2. - Hérce, the. insthntswrit. petition

. . .- . r . '
is disposed o accordingly. However, the

respondents - are directed  to

termination orders to the pelitioners.
: C

o
} ) . i
| Announced.
14.5.2015,
H

orders -ipass'c-:cl by them '
! ,

provide

e Shs

Altab/*

en
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| -
e
OFFICE THE EXEC UTIVE DISTRICT OFFICER ( E&SE) D.1.KKhan
oo . _ -
: j}jORDER: , .
.l : In pursuarixcc of order dated 27-10-2011 of (he KPK Service Tribunal in service
ippeal No, 1407/2010 anld other connected appeals. committee headed by the Secretary to Govt.
‘0f Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellants and similar
- iplaced persons and came| to the conclusion that the appointment of the following PSTss (Malc)
' vjvas iliegal, irregular and void ab-initio in terms of rule 10(2) of the NWEpP Civil Servants
“~(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On
ithe recommendation of the committee contained at page 103-104 of the enquiry repoit, their so
“tealled services are hereb; terminated.
[-;—'Tppcﬂ Name of appeilant Father's Namc‘ " School T
i No. | No/vear — S
=01 (2528710 Tariq Husshin Ghulam Qasi -| GPS Ghumsan i
3T Malik Abd{ir Fashid Haji Malik Rashid GPS Sakhani T
IR Shoukat fmfran Muhammad Nawaz GPS Umar Buba T
4| 2391/40 Trluhamma@ Safdar Muhammad Azam GPS Kot Mehsudan Band Kirai T ]
51203610 | Aua Muhathmid Allahdad GPSMuga T
6| 3102/10 | Abdul Ghafar Sher Muhammad- GPS Udwal I — :f
hiJ 2648/10 | Abgul Sacelci Khan Ahmad GPS Asghan Khel e i
1 8,237210 Muhammad Asif Faiz Rasaol GPS No. I Kaich Kiri Baz Muhammad . i
1 972052710 Mn.:hammad Nzeem Muhammad Iorahim GPS Jhoke Dar/Din Pur T 5
1 0 1893710 Asif Mchm(:)od Abdul Aziz GPS Jhoke Balal i é"
[ 2090710 | Saitar Rehman Sona Khan GPS No. 4 Kulachi/GPS No.3 Maddi ™" B k
‘12 Nil Khalid Mebmood ICha Chaudry Nijmu Din GPS Jandhir Abdn] T — ;}
13 [ 2114710 [ Muhammad S Falik Sher GPS Talgai B 3
14.12066/10 Muhammad Asiam Muhammad Ramzan GPS Jhoke Sakhani T i%
151 2626/i1 | Ghulam Abig Saah Ghulan: \bbas Shah GPS Audwal/GP< Joke Dar T i{
: 16 | 175510 | Mumtaz Ahmad Ghufam Akbar GPS Jhoke Dar / #beul Khel é
£ 171 1494/10 Muhammad Javag Malik Allah Nawaz GPS Aslam AbadrKala Gorh T .}
 NEIREZ) 1710 | Kifayatuliah Sarfaraz GPS Jhock Daar "i
=“ 19127247107 Muhammad Alj Malik Aliah Wésaya GPS Sheesha / GP3 Kora o ﬁE
1 2§ 2101/10 | Muhammad Khelilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar
’B‘ 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No 1 Kot Eson Khan &l
PR Muhammad Javed Muhammad Tqba: .GPS Saidallian/Khanu ¥hal A
186Nl Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel T o ff;
1 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Kchcr.i/GI’S Malik T g
£.25]1989/10 | Syed Muhammad Abdullah S.Nazar Fussain gl:’g?(!?&ainl‘(zilsorc ----- T gj
f 26 { 2853710 E!]::J:ar Alj Jan Muharimad GPS Kachi Kath Garh T E
?i Nil Karam Elahj Khuda Balksh GPS Basti Zangadaa War; "j
.28 1451710 | Umar Hayat Khan ﬁﬁi(han Muhammad GPS Buzdar / [irj Malang T g
429 1425/10 Muhammad Aslam ) Muhammad Husse in GPS Jhoke Rind/G,"_S Wanda Buchra ' ,
130 2377710 Muhammad Toma /‘% Muhaminad Hayal GPS Wanda Nadic Shah ﬁ——-“mj : ;?t
= ' e A.ﬁ.___w.,.y_ RS = g
. . . ™
| 7 / . LN,
y 1 P & . ‘% 2
!. |
L
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} :
. ! . :
i ’ ]! iKhan
442.1.2340/10 | Mubaminad Mulazim GPS Kot !
10 Khatid ' Flussain Masoodan e
443|230 Ulfal Alj 3 Ghulam GPS Sadu Wali }
| 4710 1 Shabir ] e
444 2582/10 | Jamil Hibssidin Ghulam GPS Basti
: ! J Sarwar Maheer e
445 | 2067/10 | Fayaz, Niuz GPS Jhole Rind
: Muhammad Muhamma-l e e
446 } 1429/10 |} Amir Hdssain Iqbal GPS Sardara
' 5 Shah  J-. - Hussain i Wala ) e
447 2336/10 | Sheikh Itiaz Sheikh Riaz GPS Waada ‘
" | Ahmad | , ) Khaliq Shah/
! : GPS Chah Pai
b~ I ! . WElla g e e —— —— .,
448 1 .1436/10 | Saad Ud Din Mir Alam GPS Ganju/Kiri®
| Khan § - Malang ) o
449 1 2028/10 | Muhamimad Muhamma- GPS No .1
| Kamran . . Latif Khan Mandhran Kalar e
450 | 2322/10 | Shah Jehan - Muhamma] GPS Chah Ladha
L Cos Jan / Kath Garh B 3
1511 2208/10 | Munir Ahmad Noor GPS Memood
: P Muhammai| Abad/Jogrind B
452 1.20 Malile Iazal: Malik Fazal GPS Rora
96/10 Rahim Karim _ e
453 | 1498/10 | IKifaval Gul Zaman GPS Kirri
: Hussain Paiwana/ GPS
- : i ; _Nijmal Khuda B
454 1649710 | Fazal Abbas Manzoor GPS Chah Paq 7T
IKhan Hussain Wala )
55| 306 Fahad Sohail GPS :
A/10 Nadeem Nadeem Khushrana/ Wan’
da Balochan
X : Wala . .
156 | 251 Muhammad: Abdus Sart ) <-|“’?'I“U\|T”|'|I[u“ ' o
‘__”‘_S__II_O.____“_‘_ Sami Ullah B Watla
457§ 2612/10 Mulmmmad. Muhammal GPS Basti Tareen 7T
2N inran Ramzan
!é 158 P2353/I0 Muhammadl® Rab Nawaz, GPS No. | ST
i i Tahir , o 1_Paharpur
59| 2344710” [ Gohar 1qbal, Cihulam OGS Clah Tadie T
; : Rabani / Bigwani
b Shumali
160 | 2069/10 | Abdul Saitar Shah Jehan | GRS ihoke ST
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No. 28l —7/31

for information to;
+P.S to Secretary (E&SE) KPK.
-P.A to Director (E&SE) Peshawar,

. All concerned!

*District Coordination Officer D.I.Khan.
4. District Officer (E&SE) (M/F) D.1.Khan

EXECUTIVE DISTRICT OFFICER
(E&SE) D.L.Khan

Dated D.ILKhanthe 28/, /r 0/)

1

" EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan
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. That, due to the poiitical infiuence, some inquiries were conducted and during course

The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Sﬁbject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TJERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

That the appellant being eligible and having réquired qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due
course/ process of recruitment,

1That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties. .
That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. )

~

of such inquiries appellant was no served with any notice, whatsoever, not appeliant
was given any opportur:ity of hearing, Thus, the appellant condemned un-heard and
thereafter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.].Khan.

That feeling aggrieved from the illegal termination orders of E.D.O.D.l.Khan, the
‘appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

That secretary cducation conducted so called inquiry, inviting the appellant in cifcuit
house D.1.Khan and Clerk of education department provided a Profbrma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appeliant in which no show cause was given nor
it contained charges of allegation on the appeliant.

That secretary education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.OQ D.I.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant, Fee‘%‘gggrleved from the

i vl




situation, the appellant filed writ petition re‘garding issuance of termination ordg
which direction was issued by the Hon.ble court an 14.05.2015 that termination
ordefs ﬁassed by the department be prov‘i,ded to the petitioners. Itis also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDQ but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law..it is also evident from the
department record that termination orders were not issued to the appellant.

That feeling'aggrieved from the illegal termination order, appellant filed this
departmental appeal. ' :

That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conduc\er_l anly for checking of qualification of all civil servants which

were terminated,

“In wake of above submissions, it is respectfully prayed that on
“acceptance of instant appeal, the termination orders may please be
 setaside and appellant may graciously be re-instated with all back/

future benefits.

,\/\72/?//2

Your Honorable Appcliant

Ity ‘;}
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BN N¢ 006187

Roll No. 69687

AT
60&\“ ‘ Bannu N.W.F.P Pakistan Edb

% Secondary School Certificate Examination ,}0
SESSION 1999 (ANNUAL) o
THIS IS TO CERTIFY THAT MUHAMMAD TAHIR
Son/Daughter of ‘ RAB NAWAZ .
and a student of DISTRICT D.,T.KHAN.

has passed the Secondary School Certificate Examination of the
Board of Intermediare & Secondai”y Education, Bannu. :
us a Rexxm¥axxPrivate candidate. He/She obtained 440 Marks out

of 850 and has been placed in Grade C ° |Representing GOOD
The cdndidate passed in the following subjects.

- 1. English 3. Islamiyat 5. MATHEMATICS 7. ISL:STUDIES
2. Urdu 4. Pakistan Studies 6. GEN;:;SCIENCE 8. ART, ‘
He/She has been awarded Grade / ' on the basis of

Internal assessment by the Institution concerned.
Date of birth according to admission form is FOURTEENTH OCTORER,
one thousand niiie hundred and BIGHTY TwO. (_14/10/1982. )
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Serial N9 (76744 ’ ' Registration No. z !
. ‘ . Roll No. L
Session: PN
DERA ISMAIL KHAN
F.P .
P A K I STAN i
Y.
- S Ja“
PRI S
/-/J?: “‘i(‘,‘w
W'
Provisional Certificate
This i . . i F R WU JT L AT
is is to certify that Mr. /MiSs./ Mrs. .
trerae MDD KAV AS v
Son/ Daughter/ Wife of
of the Department/ ,hstitute of - YI v Af.L foad \,: i UT’L-L. { L'. 4 I..;TT:-oI.;‘:H;&I‘:
has pas&ed ¥ FINAL, ATTUAL, 2012 ~___ Examination held in PRI LMY, 203

I LT

in the subject of

“t"?‘\f ¢-x ,«-.( 1 -
al

. . He/Ste was placed in

< a400
552 marks out of 0C

division, Securing

The examination was taken as a whole/ifii pPafts.

Dera Ismail Khan.

L Arwntas . d;,, .
Dated . ADDITIONAL CON LLE, EXAMINATIONS




DERA ISMAIL KHAN

(K. P. K PAKISTAN)

GOMAL UNIVERSITY
N 0175284

DETAILED MARKS CERTIFICATE
MASTER OF ARTS ISLAMIYAT FINAL (NEW COURSE)
Held in April-May 2013 '
Session 2012/Annual
Roll No: 3690
Name: MUHAMMAD TAHIR -

The Candidate secured the following marks & has been placed in . 2nd Division.

. Total No MARKS OBTAINED
SUBJECTS ‘ | : ()Al‘ill‘::tzl:js In Figure In Words '
Al-l;iqah O Usool-e-Figah o _ | 100 65 | Sixty Five
| ILmul Kalz_im A 100 - 75 Seventy Five
Hadis O Uloom Ul Ha&is A . | 100 74 Seventy Four
Islam And Jadeed Muashi Nazriat | 100 . 49 Forty i\line ‘
Tarikh-e-Islam A‘ o 0o | s2 Fifty Two
Viva Voce ) o 100 | 57 Fifty Seven
Aggregate Previbus ' 500 280 Two Hundredﬁ and Eighty
Total Marks 1100 652 Six Hundred and Fifty Two

" Result Declaration Date 30/12/2013

Errors & Ommissions Accepted ' HM /)

Additional Controller of Examinations
City Campus, Gomal University
Dera Ismail Khan. ~ -

T e e e e —— e —— —— ——— — —————
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| | | |
] @W thot N /&N,  MUHAMMAD TAHIR
i SO, ) of RAB NAWAZ -
Regisiation 0, 00-NDN-0110 P O J.6176142
@fma% .. Spring 2001 éza’xg met  all % szze/zta
. . wndev the  semedden sy slen é //54 a{’y awzu:aéd the
- Hrimaryg Teaching Certificate
) Mo fos wand BB s
oL Y,
‘ e
: \2‘/,. :
. % ¢
_ e i
4 .?}‘ v/%— l
: 3 x
? %
Result declared on: J#ﬂ!lﬁﬁf 195 am | Controller .of Examinations_
.- Date of issue: 6ﬁi8§§’ 16{ 2003 v é-/ﬂ
§ Note: This certificate is issued without alteration/erasure.
. J The detail of courses is overeaf.
i
i‘-‘f T e ey vnvy wroms .



| The detail of courses passed is as under |

Total credit hours

First semesler:

Course ) . 1 ﬁercentag?
| code | _ Title of the course L g{) giaxgg ]
( AY4 . i , ™N( )

613 Principlas of Education &7
614 Educational Psychology 8
615 School Organization and Management 54
616 School Community and Practical Arts 61
617 Teaching of Urdu 58
618 || Teaching of Mathematics 7
- 619 | |Teaching of Science and Physical Educatior 46
820 ||Teaching of ielamiat and Social Studies 51
611 || Practical Workshop and Teaching Practice (1]
- )

S‘i&/%@f )

g . ' o Obtained / Total marks
Total credits AIQ N Cumulative grade point aver XXX
otal credits AIQY . umulative grade point average -
birog #6e | Sprlig 3601
- F Final semester S .

Grading Scheme &

~80% and above:
1 70% to 79%

"60% to 69%
50% to 59%
40% to 49%
Below 40%

A+ grade
A grade
B grade
C grade
D grade

- Fail

S w a, e R

a L

" Controller of Examinations
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i o _' \. ' ' o o , o 131 o omal-10
serial NO 068964 ' | - Registration No.— > /8
. | : S Roll No. _ 12297
Sess:on XXX

' GOMAL UNIVERSITY

DERA ISMAIL KHAN
KOWOEXpE  K.PLK
PAK],STAN =

il
\\\‘4 (",;:

Provisional Certificate

This is to certify that Mr. /MISS 7 ips. . MUBAITIAD TAHIR
N . : : -RAB NAWAZ
Son/ D&t  Wite of — _ _
of the Dagartiiet Ahstitite of PRIVATE CANDIDATE OF DISTT:D.I.KHAN
A Ihas passed BA. (P~11)ANNUAL, 2071 Examination held in JUNE, JULY, 2011
- XX e :
in the subject of - -
He /3F% was placed in o SECOND

marks out of

285 550

division, Secunng

. The examination was taken as a whole/in parts.

Noara lemiail Khan




~ VAKALATNAMA

IN THE COURT OF ... Y.~. F K.‘
M el

SUIT/OFFICE. ..o oeeveoeesneeesnennn IO G

The above named.......coen.. M‘/ hereby ‘appoint

MUHAMMAD ANWAR AWAN ADVOCATE HIGHC OURT D.1 Khan, in the above mentloned caseto
allor any ofthe followmg acts, deeds and things. ,

1 To appear act and plead for me/us in the above mentloned case in this court/tribunal in which
' the same may be tried or heard or any other proceedmgs out of our connected therew1th

2. To sigh and verify and ﬁie or withdraw all proceedmgs petmons appeals afﬁdawts and

" applications for compromise or withdrawal, or for the submission to arbitration of the said case or

any other documents, may be deemed necessary or advisable by them by the conduct prosecutlon
ordefense of the sald caseat alf its stages. ' _ '

3. To receive payments ofand issue recelpts for all moneys that may be'or become due and payable to

: _ “us during the course on conclusion of the precedmgs
To do all other acts and things, which may deemed necessary or adwsable during the court of :
Proceedings. '

AND hereby agree
a)  Toratify: whatever advocates may do the proceedlngs '

b)  Nottoholdthe advocates responsible if the said case be proceed ex-parte or dismissed in default in
' consequence of their absence form the court when itiscalled for hearing‘

wC) That the advocates shall be entitled to w1thdraw from the prosecutlon of the said case 1f the whole
: orany part of the agreed fee remam UN- -paid.

d) That advocates may be permltted to argue any other pomt at the tlme of arguments

-~

In witness whereof I/we have signed thlS vakalatnama here under the contents of Wthh have been
read/ explamed to me/us fully understood by me/us thiS

N 2 U e
'Acce tedbv: - - ‘ | L - Stgnature of executant (s):

MUHAMMAD ANWAR AWAN
"ADVOCATE .
- HIGH COURT .
Distt: Courts, D.1.Khan. - - -
Ph.# (off) 0966-730828

e TN .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1155/2015

M Tahir \ Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

(3]

(]

9.

10

1.

13.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. s

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands. ,

That the KPK Service Tribunal has no jurisdiction (o entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force. fabricated. fictitious. based on ill will, malafide

motives and having no legal footings in the eyes of law.
Thar the present service appeal is not maintainable in i(s present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber

Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

which- the matter directly or substantially has already been [inally decided by a Court /
Tribunal of competent jurisdiction™.

. That the recommendations of the Committee constituted in hight of dircction of this

Honourable Tribunal were implemented and terminated all the tllegal teachers and
provided them termination orders. Hence the appeal is badl y time barred as.well as barred
by leeches.

That the proceeding with the instant appeal would be a tulile exercise and Jusi wastage of
the precious time of this honourable Tribunal.

- That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Obijection on Facts

1.
2

Para pertains (o the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12653973 dated
02.07.2007. The name of appellant does not rellect in the said appointment order.

I The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

u.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



PN

3.
4,

the operation of termination orders dated 04.09. ’)009 till the decision of writ
petitions (annexure B). L e e

il On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant.and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. lhe name of
the appellant reflects in the findings of inquiry committee.

vil.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201Tof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F) '

Incorrect / not admitted. This para'pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment ot the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is quite legal, justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction bfl’rovincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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9.

Objections on Ground

!
!
]
|

v

Service Tribunal and Sert
KPK  Peshawar vide
1407/2010. Therefore, the:
fictitious. R
Incorrect / not admitted, -
committee to probe the m:
appellant and other we
Pakhtunkhwa Civil Ser‘;

which reproduce as,“initi

purview of the commi

Departmental Selection ‘
News Papers”. The term;
bonafide and in the best in;’
Incorrect / not admitted:
committee were imple’mé
34/2012 the Director E&
dated 14.03.2012 before t
recommendations of the cc
Further appellants filed w
03.02.2015.This act of the |
whatsoever but the straight’
Incorrect / not admitted.

Section 23 of Khyber Pakl

it which the matter directiy
Tribunal of competent juris
Incoirect / not admitted. 1

administrative action of the

1.

Incorrect/ not admitted,

formalities, besides the 4
justification andin the ligh
1407/2010 decided on 27.i
against the appellant.
Incorrect /

not admitteg

comprehensive in all respec

ce Tribunal remanded all the appeals to the Secretary E&SE
udgment dated - 27.10.2011 in No.
ance,of the appellant is having no truth and is totally false and

gonously denied. The Secretary Education has constituted a

Service Appeal

Fel The commlttee concluded that the appointment of the

_: } illegal and irregular under Rule 10(2) of the Khyber

;mt Appointment Promotion and Transfer Rules 1989
f recruitment to the posts which do not fall within the
ion shall be made on the recommendations of the
|i)mmittee after the vacancies have been advertised in the
jvation order of the appellant has been made in good faith.
é*esl of public at-large.

Iffervently denied. The recommendations of the enquiry
;_ed with letter and spirit. In the Execution Petition No.
}:E KPK Peshawar and EDO DIKhan stated at the bar

¢ Service Tribunal that they have already implemented the

Pakhtunkhwa Peshawar.

Incorrect / not admitted, |

direction of the Honourab!

a:miti'ee and issued the termination orders / letter accordingly.

t petition No 481/2014 and the same was disposed of on
5p0ndenls cannot be declared against the law on any ground

iway rejection of appeal.(Annexure H)

;!e appeal of appellant is badly time barred. According to
;nkllwa Rules 1974 “No Tribunal shall entertain any appeal

r substantially has already been finally decided by a Court /

Ii‘:tion"’.

e Honourable Court has no jurisdiction to interiere in the

élthority in instant Service Appeal.

ongly denied. After fulfilling all the codal and legal
of respondents was according to the law with legal
of Judgment onService Tribunalin service appeal No.
:2011.There is no prepense malic in fact and malice in law
The report of committee

. vehemently- refuted. was

15 per the direction of Honourable Service Tribunal Khyber

rcefully denied. The committee was constituted on the

‘Service Tribunal. After personal hearing of appellants



committee comes 1o the conclusion that the appointments of the appellants werc illegal

and irregular in the light of Rule 10(2) of }\Pfl‘ 1989 (annexure ).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all Eegal and codal forfmaiities, therefore, the
petitioner has got no cause of action or locus standi to file the writ Apetiti(m for his
grievances | f
Incorrect / not admitted hcatedl\ denied. It is clear crystal ﬂom the judgment dated
14.03.2012 in EP No. ‘%4/2012 the termination orders were produced before the
Honourable Service Tribunal and the same téermination order were also presented
before the Honourabte High Court dated 03.02.2015. The photbcopy of the same was
provided to the appellants. Hence the appeal of the appellant is bdd]v time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the coursé of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal Iootmgs and merits,
may graciously be dismissed with cost.

Elementary &SLCOI]dal)’ Educa{mn Department

Khyber Pakhtunkhwa Peshawar

A

Diractor
%rx*ﬂw & - Secondaty & dm&a
el pakptunidua Pashay

Director

Eleméntary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

rict-Education Officer ()

Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. NSS/OD’.

&

M ' 7;,1,"7 . VS -Government oi' KPK

Affidavit |
|

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of ‘ithe above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

|
trom this Honorable Service Tribunal.




- BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. l/:f' Z%/) g

|
I

'A‘M‘fcﬂ(ff‘ VS Governmen{of KPK

Authority
1 District Education Officer (M/F) DIKhan do hereby aufhorized Mr. Kamran
~ Khan Legal representative of DEO (M) DIKhan to attend thxs Honourable Service

Tribunal KPK Peshawar DIKhan Bench on my behalf in connectlon thh submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
V7£Ue/rz\ Ismail Khan .




