
Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamfan, ADO for the 

respondents present. Arguments of the learned counsel for the 

. appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

, 12.03.2018

B]

mber Camp Cpurt, D.l.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

. D.l.Khan.

ember Camp

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa tln'ough Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parlies are left to 

bear their own costs. File be consigned to the record room.

u

—chainpaff 
4aXotTffrD.I.Khanember

ANNOUNCED
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, E)ktrict 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

i

■j

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
II

r

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed, Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

• I
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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’26.10.2017 Counsel lor the appellant present. Mr. 

Kamran ADO (Litigation)' alongwith Mr. FarhaJ 

Sikahdar District Attorney for the respondents present. 

Representative of the respondents department requested 

for ilirthei' time to llle written reply. Request accepted 

by way of last chance. 'I'o come up for written reply on 

30.) 1 ..201 7. at Camp Court.0.1.Khan..

{

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents ' 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 •,
I

requested for adjournment for filing of written reply/comments.. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017

i

i f ■

A/' ^
(Muhammad Amin Khan Kundi) i 

Member
Camp Court D.l. Khan
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ir■A 23.2.2016 Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

~7 at camp court, D.I.Khan.

XmeViber
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 
D.I.Khan.

Appellant Deposited 
Security Process^ e .

V

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Tahir presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

\

REGISTRAR ^\
.-A

This case'be put up before the S.B at Camp

preliminary . hearing onforD.LKhancourt,

CHA N

Clerk of' counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.LKhan on ^ ^ ^ •

26.10.2015

.j

Camp comt, D.LKhan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal
y-

of 2015.

4

Muhammad Tahir VERSUS Govt; Of KPK and others

INDEX

Annexure PagesNo. Particulars

ty1 Appeal

S'A2 Copy Advertisement

Copy of Appointment Order B3

7-2-/Copy of Judgment Dated 27.10.2011 C4

22-2-4D5 Copy of list of appellants.

Copy of Inquiry Report Dated 26.01.2012. E6 25"-3^
3/~33Copy of Order Dated 14.03.2012. F7

34-4^
ill- 43

Copy of Writ & Order Dated 14-05-2015. G8

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

I10

4 7-goCopy of Documents J11

K12 Wakalat Nama 5-/

Your humble Petitioner

Muhammad Tahir

Dated; ^10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal no

M.Tahir S/O Rab Nawaz R/0 Paharpur (GPS No.l Paharpur)
D.I.Khan.

Bsmce Tribsiaa), —

I 'Z-lo'ir
VERSUS Salary No

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
^»*il^The appellant was appointed as PST on 01-10-2007. Copies of

•^22S^^^advertisement and appointment order are Annexure A & B.
I

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of hi!s high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



2-is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

I-

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiOcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



)^10. That feeling aggrieved from above said action appellant is 

constrained to approaches this hohoirable court on the following 

amongst other:

%

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

r/

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

'♦

YOUR HUMBLE APPELLANT

Muhammad Tahir 
Through Counsel

Dated;. 10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Tahir do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

O/Vth Commissioner' 1^,0,
\ / \ Attested

!No.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LITERACY^

D.LKHAN,
APPOINTMENT ORDER:

Consequent upon the approval of selection conmiittee, the following Fresh (Male) 
Candidate is hereby aj^ointed against vacant post of PST in the school noted against their 

BPS 07 plus usual allowances being a qualified, candidate as per existing policy in the 
interest of public service w.e.from die date of taking over charge on the following terras and 
conditions.

name is

S.No Name of candidate with father Name Schools where posted
1. Muhammad Tahir S/0 Rab Nawaz

R/O Paharpur
Tehsil Paharpur D.I.Khan

G.P.S No.l Paharpur 
Distt: D.I.Khan

TERMS & CONDITIONS:
1. Charge reports should be submitted to all concerned.

No pensionery benefit will be available.
The services of the above named candidate is made purely on temporary basis & 
liable to terminate at any time with out assigning any notice/ reasons.
The candidate will produce Health & Age certificate from the M/S concerned.
The original documents may be checked/ verified by concerned Board/ 
University through DDO concerned before handing over charge.
No TA/DA is allowed.

2.
3.

4.
5.

6.

Sd/-
EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY D.LKHAN

Endst; No. S ^
Copy to the: - 
L, Director Schools & literacy N.W.F.P. Peshawar. 

District Co-ordination OfScer, D.I.Khan 
District Accounts Officer, D.I.Khan. 
Headmistress/ Headmaster Concerned.

5. Candidate Concerned.

o .g/ / /c /2007- 
/ ' / ^

Dated D.I.Khan the

2.
3.

■

- '‘V
L ^......... ......... .

EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY D.I.KHAN

4.
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BRFOR!- KVlVP/ilK PAKliTUNKHV/A SHKVICHTRIBUN
1M.-SHAV/AR. ' i

SJiRVICH A]'n-:AR NO. !:)()7/20i0

D:ilc uf’iiiiiiiUilien ... 
IDnic of juc'^mcnl

.• ■' '■ .• 21.07.2010
■«-\ ... 27.10.201 r;

Abdul Salam S/o Shah Suliman. 
■).].}Ch;.n\I7.\. P.T.C GPS. Kanv-.I Khcl .. (Appellaiit)

VERSUS
:

Province ofKhybcr Pakhtunklnva ii:roii5.h Sccrelan' EIcmcniar\' and 
Sccundjtry iuliicalion. l’c.sh;iwar.
Director ofl-ducaiion (F&S) Kliybor Pnkiminkhwa.Pc.shawnr.' 
l;-xcciili\ L- lOiMfiL-l Oi ilccr O'A.-:) n;-t;i Isinnil Kh:in.
District Civordiniilion Uliiccr, Dcr:: Ismai! Klian. h.(Rc.spoiK!cnls)

>,
■4.

;

APIO-A). P.'S 4 Ui- 
TPjJ'D.NAl.S .act.

Nv.:iiiy_!^!g!:ritNR :>AKm;uNK|j\yAj sioAvic;^ 
L^■ll:liCIN Ij! )__OR Df - rI i k-vn Q 

VTIiiiRUil:-! fillH. aPJO-.l ! ant mas BRHN 'I'I-.UMlN^ri-D
ERORi^liRYICP. BY 'D!T,!NC>7MjM7n-N'r AIriTlORITY ij]SRl'’(:A~RD' 
OP TIIF RIJLFS. ■■ “

/V

] 1^ MiAiNSl'r

j
5 L .
i :

A1\D_ . WlTi-IoDT ORSBRVING Ti lT LEGAL 
?^NT^AKjTins i:>H;h\RT.V!HTNAL APPCAL Pi.iCiTFO 

RhSl^ON.Si- WI THIN STATDTORV i-T»IMOn

I •
> ;■

• i

1. Shahzada Irfan Zia, Advocate for liic appellant
2. Ashraf Aii Khattak
3. Ghuhini Nabi 

Saadullah'Clan Manval
5. Muhammad Arif Baloch
6. Muliammad Anwar Awan
7. Shaukal All .Inn 

^ fl. Mnliullah Rand
. 0. Abdul Qayyiim Qureshi 
‘'-.Muhammad Ismail Alizai 
') Abdul'Hamid Khan
12. Muhammad Wnqar Alam
13. Mnhanimad Sneed BhuUa
14. Muhammad Saced Khan & M.Asghar Khan 

' '■Znl-''-l\usIam Khan Kundi
\ v-1 * Klian

Vy ;17.Znhid Muhibullnh

*'V-»
-f V;

: I

f

\

w!

••v

-18. Khalil-ur-Rchman Hissarn 
)) 19. Fazal-ur-Rchman Baloch 

20.Jnvod Iqbal 
'^21. YasirZakria Baloch 

22. Allah Nawaz, Advocates

A;

■p'

,Ad\'ocalc.s from S.No.2 l'> .2.2 fi>r ti'.c remalnrim ajincllani.s. 
Mr.Shcr Afgan Khaltak. AAO. .. I'or RespondentsA;'-;

j

a

S

i.
: A

)
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Chainiuia 
. MemberMr.Qalaiidar Ali Khan 

Syed Manzoor Ali Sliah

■. JUDGMENT

' ' riA-T aNDAR AT.l KHAN. CllAjR>--lM> 

to dispose of the appeals mentioned in the list appended heresvith. as coinniun questions

/■i

•j

j

Tins sitiulc judymcnl is aUo directed?•.r.'<;

-d
I

of law and facts arc involved in all the appeals.

,2; ^ in the Daily ‘Mashriq’ Peshawar dated 7"^ April 2007. a publication/ 

■. advcrtii emenl appeared from the Executive Uistriet Ol'lieer (EDO). E&SE. D.l.Khan.

• C.

't . /.' I
inviting applications for unspecified posts, both male and tematcioi L.l.. Diawtim

'I'eaeher-d’lfl ). Arable TeaelieiM A. T). Islaiuiyat
;)

Masto(D.M), Physical liducalion

’ School Teachet:-.(dS r) by 20.4.2007. and('rheology) Teacher:.(Tf). Qarband Primarv

conditions for selection of the candidates, the inmitnum quaUlication lor
j

alongwith otheri'
r , dates of test and interview as wei! as places/venucs of inieiwiew were alsoIjic posts

s were received.'mentioned. The record would show that a large number of application

also conducted for the said posts, resulting in appuinlinent.s not

:-;iln.*.l nlhei gor;!:; life .tuiii>'r (’I-mU:;.

1

\
^Test and interview were

oniy against the above nicntioned pi>sls i»nt ;d:.o ;

Enb: Assistnnts nnd Assistant Sn.,c tcccpcr (M) in the year 201.7, However, in .be year ^;
it'

Provineiai As.sembly, raised question No,?! regarding1

2008, a local Member of the

rccruitmcnt/appointmcnts made in the Edncalion Department of District D.l.ivhan by the 

EDO D.I.Khan, which was referred to Standing CommiHee No.26 for Elementary & 

Secondary Education_,by the Provincial /'tssembl;-..T!ic Standing Committee ileliberatod 

die issue, during which the Committee was informed that inquiries

conducted into appointments in Education Department of District D.I.Khan a.it| Iiuiuiry,

for appropriate ,

;

iiad also been) upon
.1

recommendationshave madeOfficersCommittee/Inquir}'i

1

'^7>VUcgal/depanmental action. After deliberations, the Sending Committee recommended
■, ‘ t.T

;A •s.

A7:
- i

S

'y(f
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i tliat within one month the dcpariincnl should cancel appoiiuineni order:; ut iliose pcrscMis 

. whr wereJHcgally appointed during the period belwoen 1"' January 2(MJ. and June dOOS 

and also lake stern disciplinary action agaiiiM o!TiceisA)l'riciaIs found ii’volved in illegal 

appointments, llic record rurther shows tlnn a Vvrii Petition was lodged in the l!ig!) 

Court Bench D.I.Klian, whicli was-aceepted and an Mon'ble Beneh of the Pesiiawar 

Higli Court D.I.Khan Bench directed the dcintrimeni to act upon ilie inquiry report dated 

■{)5.01.20()9 positively within iwo inondr. iVoin I I .o.'.’nOO, wIkma- u[u.ii ihe Disiriel 

Coordination Officer (DCO) 13.1.Khan passed oftice order dated d.y."Ub9 thereby 

implementing the decision of the Standing Commiuec No.26, order <.d' the Peshawar 

High Court D.I.Klian Bench dated 11.6.2U09 and order of the Chief Vlinisier NWl'P . 

(Khyber Pakhtunkhwa) contained in the HIcmeniary (R: Secondary Education Department 

letter dated 26/8/2009, and tcrmituited services oi’ali ilte dllegally/irrcgtdarly’ appointed

t

i-

;!' ! •

I:
7’ •

!
I,

;
1

I •
I

i
i;

i
j

I

teachers, detail of which was given in Annexurc to the ofltee order, 'fiti; olliee order.of 

Ihe OCO D.l.KIum was followed by a leui^r datv-il 7.5.2010 from the f-.l ■

D.I.Klian to all concerned for implementation of lerminaiion orders i. Nned i'v tlic l)C<.> 

on 4.9.2009, and also a corrigendum on 20.5.2010 lliereby terminating all the personnel , 

■ 7 appointed from January' 2007 to 30’"' June 2008 except 13! (F)P.S'r, 309 (M ) PS I 

■- deceased son quota, disabled quota and minority quota in the liglit of deeisinn of the 

■ Peshawar High Court, D.I.Klian Bcn_a. It is against the said order of DCO D.I.Klian lliat 

•’ the appellant in the instant appeal as well as appellants in the connected :ip[)cals. listed in 

tlic enclosed list, first preferred departmental appeals and then lodged these apjieals. In 

‘the meantime, some of the appellants had also approaclied Pesliawar lligii Court. 

r.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Sc.'^.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wlicrc-

J

V

)

.{
■ •••1

.1 .;

!

I .

;
I

. ;’ii

^ •!
\•4

321 .
. • *^.5 •

•N,
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^ 7 from the petitions were withdrawn and consequently dismissed by a llon'ble Bcncli of

^11 'i\c'> •
<
V J-'-: rv/3 V

7^ **• '
I.
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■1,
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;lh liic ub::crvitti;>ii tiial ilnufiust Supreme Court of Pakistan vide order dated 2S.6.20I0 

the petitioners approached proper lorum for rodressa! ol ili^a 

limitation be considered syinpa[iielie:il!y i!

v;

.i’'•rie^■a^cc-S. li'.c
C'

i:,ised. ■I l’.ere-aiter. liie appellants slaricd.Mi

the erounds that the iinpu:-’ led orderiiUer-aha. (iulodging tliese appeals one by one, 

dated d.9.2009 was void, illegal and wiiiiout jurisdiction because DCO D.l.khan

i.1.

as 1','’! .

als iu l.ii’S-1 to BPS-IU; lhal the DCO didcompetent to terminate the scn'ices oroli'ci

apply his independent mind and just acted upon the dirccuon ol Cnacl Mniisna sun

recommendation of r. politically conslilutcd oia.nding Committee: that before passmg the

not

fulfilled and-the appellants were tcnuinaled 

charae sliecl and/or show cause notice; liuu .no cliancc ol

gned order.

impugned order, legal requirements were not 

from scr\'ice without any

persona- hearing was afforded to the appeliaius before passing the nnpu

hence they were condemned unheard; that even during tire course of successive inquiry.

andnot associated to justify their respective positioni Yroccedings, the appellants 

Mints the entire proceedings were conducted hiull or

were' i

in llie selection process, die ap[)eilaiiis should imilapse, on the part of the department 

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached this Iribunal in the year

number of affectecs of tlie impugned3.

2009 and vide order

to thedated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction 

Secretary to Government of NWl'l’ (S&L) to constitnte a committee of cNpJrls of liis 

department and, if need be. of the establishment Department and Finance Uepa 

consider the cases of all the appellants mimed in the order as well as eases i,-! all siinikirly
I

placed persons, and decision regarding ilic same 

authority, so that the parties are saved from unnecessary litigation, i.t the mleresl ot

:xpccled lhal such a committee would

•'i

arunent, to-

be given at t!ie level of ihe ci-nijx-lent
i

iust'cc, and in the interest of public work. U 

- 'O'* be in a position to finalize its findings, and the competent authority may be m a position

''A,

v.as c

r'\
\

.'li

1 fee? 3

V

A^Ocate
I

___ y■1
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I,,d of li’rcc nioiUhs [roin iti'.' i!:iic/nl

v.-:is not iinplcnictucd wilhiii llic sp^cilkd linic.

:ic>:uruiui:!>'

decision in those eases, v.:iinri a pento grant ti

delivery, or the order. The said order

Ihcreibrc, implementation petitions
i

issucil lo llK clcpiirlmciit for implcmCnu'.iion ot liic

and three other Meiubers was

: vH'"’
■■

lodeed. wherein directions were

'rtier. following whieh. a eoiumUlt-xr

Iwci'e.

» !

constituted, which cundneied US: 

the ofiiee record, wiiile a 

this fde. 'fh-a Sernliny

;comprising a Chairman 

proceedings and submitted its report

copy of rcport/findings/rccommci

which lias been i-icpl in

been nlaced on

r.
H

'.dalions has t
(Kit of S'lLilianacf all the appellants, except tinCommittee concluded that appo.intmeiu^

Nia/.i D/o Ghulam Sadiq (Servi

report/rmdings/rccommcndalions

more than two thousand teachers ol various

illegal and irrcgnhif. flip 

reveals appointments ol 

nctioned

Appeal No.21-77/2010). were 

of the Scrutiny Committee

ice

against following 1390 sacategor.es

posts;-

961* 'PST
61AT
59TT
50Qari

171.Cl'
DM

45PE'f
1390Total

deicnded Ih.. iininijacd icnuhuaion order :.ik1 rejisted ihe

ll’.at the ser'.’iecr; o! a civil

cxtemledi jK-riod ot his

me respondents4.
legal and faelua! grounds including me one

during the initial or
appeals on sevenu

scrx'aht can be lerminaied without notice
I wt I'llu- N"'f4’ (Kiivbcr PahlUnnkluva) Civil Servants Act, probation under scelu.n lUO *0 Ow N-.m

, that the appellants were netiliertheir written reply/commcnts1973. They alleged, in

.lisitwqmlinrf for *= P"ae"» “<1“”“ ““
1.™. .1. =pp0i.««« ""P “pp- ..................... .............

in the Orovineial Assembly

were

-conducted and the matter was taken up m 

recommended as d result of inquiries ^as

one inquiries were
well as by the Sunuling

and.that it was
/ i -\

i Uw7 .

Advocate. j.

i

. ■!
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CoinmiUec, recommendations of uiiidi were unanimou.sly adopted by die I’roviiicial 

. Assembly, to Icnninale the services ol al! perstsis illegally apptuiUed. I hey maintained 

that all llie appointments were found dlepal and in \ iola{K)n ofreeriiiimeni puliev exeepl 

309 (M) and 131 (F) PST. Tlicy concluded tiiat the decisions of tlie I[U[uiry Cuimnittees 

. and recommendations ol the Standing Committee, adopted utiaiiiiiK'usiv bv the 

Provincial Assembly, were also conliniied by tiic duel' Minister as wdl as by die 

Peshawar Pligh Court D.t.Khan Dencii, wliich were folloued by die IX’O by terminating 

the scrviccs of all those persons wlio were iliegally/irregularly appointed and that tiie 

order of DCO was also followed by corrigendum issued by the HDO. __

Arguments of the learned counsel for tiie appellants and learneti A.-AO iieard. and 

record perused.

1

;

t

5.f

(
1

\
6. The main thrust of thcmrgiimems of the learned counsel for the a{>{iellant.s 

)against tlic impugned order dated 4.9.2009 of the DCO D.l.Khan, 

order in all tlie cases of ‘illcgaFirregular* appointments, 'i iie objections m da 

-order were two-fold. Firstly, the order

5 wasI

t

which was a general

jie impugned

was genera! in nature on the tHrecdon/ 

recommendation of the Standing Committee of the Provincial Assemblv without 

application of mind to each and every case, and tiiereby ser\'ices of around !6i3 male

I

:

t

:

and female ^cachers of various, categories were terminated with one stroke of pen: and. 

secondly, tlic order was passed hy ilic UCt) IXI.KIum who w;is not appoinling amhority 

foi employees in BP.S-I to MI’.S-IO, aiul duis not competent to tiispense witli tlieli"

I;

services. Tlic learned counsel furtlier laid stress on the non*obser\'anee ol' codai 

fonnaiitics essentially required for termi..a:ion of services of civil servants, like sere’ice

of charge sheet and/or show cause notice and providing them opportuniiy of defence and

hearing. Tlicy also alleged non-assoeialion of appelkmis in the iiiqui: 

condreted in the matter. The learned counsel contended that the a.ppe!!

:;y pioeeetlings

1 ants were

r..' ^appointed aHcr qualifying test and interview for the po.sts conducted in pmstiaiiee of V
f\ (A\

% \ i-'cC^ t

Si, Anwar A'SW}■

\ /

t: ‘:.z:....‘3-
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i ndvcrliscment/publiciilion iniido in ilic ncv.sp;ipL-r by ;i:c dcp;!!unciiu'aulliu:ity and al'.cr
f

aid' by the dcparlinciit. Tljcy iniiintaincd 

; pcripritK-d tii'jir dtity willimit any etxnphtinl

Ihcir applications Ibr llic posts were Ibond in 

! (hal the appellants had joined
i ^ '

: about their performance front the quarter eoncerned.

scr\'5ce ana

j.

The learned AAG assisted by the represenlalives til' the depailtnenl veheineiilly 

contested claim of the appellanls/counsc! for tiie appellants and argued that the 

appointments were made without first obtaining prt'per sanction of the posts, wilhotil 

advertisement, and without observance of tiie coda! formalities ittclndin- test and

7.
t

interview, preparation of merit list, and its appro*.:;! by the compclcnt aalhoiiis. It 

argued on behalf of the department that some of the appointments were made even 

^ before advertisement, without specifying the posts against which the appointments

:it!on:tl Mu:iliIie:ilion ol'the e:imluiales. 

pointed out that all ‘blO PSTs 

retained, while the

was

were •

being made and without ehecking'\dielher the cdue 

fiiiniled the academic requirements for the posts. It 

appointed on merits and after observance of codai formahties were 

ap]30inted ‘illegally/irregularly’ were tcnniiiatcd as a

was

result of more than onerests' •

inquiries, recommendation of the Standing Committee, ami orders of the ChieLMinisler

alleged on behalf ol' the

(

as well as Peshawar High Court, D.I.Khan Bench. It 

department that the competent authority i.c. EDO D.I.IChan not only endorsed the

was

iI

: , impugned order ofDCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing liis eligibility for the post,and
I

also proper appointment order against the post. Tl'.ey concluded that the appointments of

legal and constitutional forums as illegal/ilie appellants have been found by various
* s . .

LBregulari besides fake in most of the cases.
1!

v_
, .1 A*

.'ijf

‘ ;■••■i
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From whatever has been natjalcd above,as well as from perusal ul'lhe record, the 

following points emerge ■. wlucii are criucally iniportaiu for delerniinaiioii of faic of

8.

;

these appeals:-
1

(a) ' The services ofihc appellants, appointed in 2007, were dispensed
f

with vide a general order of the DCO D.I.Khan dated 4.9.2()!)'o 

against which some of them preferred departmental appeals and 

■ then lodged appeals iii die I rihiii

:I \

r

’.vliieii were (.lispusetl "[ •.•uic1

P

order dated 10.2.2009. while tiie rest moved.the Peshawar Iligh

Court D.I.Khan Bcneli in writ jurisdiction, but their writ petitions

were relumed to ihetn for presentation to the proper forum vide
i:

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were 

dismissed as withdrawn witli (lie observation that if the

pctilioners/appellaius npproaeiied ,. appropriate forum' Ibr 

. , redrcssal of their grievances, the question of limitation be
/
Iconsidered sympathetically if so raised. Not only that the questionA!

■:

of limitation'has. not been raised so vehemently by the deparlmeal.
: \

the appellants have also been vigilantly pursuing their case, tilbcil 

in the wrong forum, therefore, the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supretne Court of 

Pakistan cannot be held as time-barred, especially when ih.e august 

Supreme Court of Pakistan directed .for sympathetic eoii.sideratiou 

of the question of limitation, together with certain facts of the ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by tlie DCO D.I.EChan wI:o was not 

appointing authority of civil serv ants in BPS-1 to BPS-10. and. as

!

>
\

;
•i



such, the impugned order would be deemed lo be :in order by an

uulhority not compclciU to issue liie order, ami. as sueh. vtud;, aiut 
/

no limitation would run against such order (2007 SCMR 26?. (e)
i

and PLJ 2005 SC 709 (Appellate Jurisdictir.nh

-The posts of Junior Clerks. I-ab..-\.ssistanis and Assistant S'.;.;e■ (b)

Keeper (M) were tiever advertised, and. as sueh. no entia!

formalities were observed lor appointmen.l of 14 Junior Cleii;--. O.'
■y

Lab.Assislanls and one Assf -.aai .Store Keeper. I'licir apnointine:ii-;

were, therefore, aptly termed as illegal/irregular. and.

consequently, their services have rightly been terminated, as

appointments secured,'through illegal/irregular orders would be
• I

void ab-initio and would not cotifer any rigiit on the holders of

such appointment orders, 'fheir a{)peals also deserve to , be

dismissed on tins score.
00

Aftcr.^ painstaking ' c.xercisc in pursuance of ilte order dated

20.01.2011 in one of the impletneiUaiion/e.vccuiiori petitions, for

which the then Secretary Education. .Mr.Muhammad Arifcen Khan, 

and'his team genuinely dc.scr\'c commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of

pages, wherein tliey held only the appointment of PS'f Shahana

Niazi D/o Gluilam Sadiq (Scr\'icc Appeal No.2l77/I0) according ,

lo the prescribed procedure, as her name also a[}pearcd in liie merit

list, and recommended her reinstatement into ser\'ice. The

.respondent-department also did not contest her appeal in the 

manner they contested jippcals of other appellants. Therefore, her

T-'T- \cal deserves to be accepted.
•«

:

^c^vocarej

r
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. the responcleius have resisletl the

which
Regarding the remaining cases

on ihc grouhds ilmi ncithei the poNi.-

appoinlmciUs ol ihc appv’lhaUN

(J)
on

appeals
made were saitelioned helorewere

eligible tor thethe appellants qualirted or wereadvertisement, nor 

posts, and codal formaliyies 

merit list and approval orcompeten 

but these assertions of the respondeiils are 

record as well as some documents 

counsel lor the appellants alonawith 

Muhammad Ayub Khan. Slit ClllS I’anyaU. and Abdtdlah

oflike lest and Interview, preparation

authoritv were not observed: 

belied by the available

produeed by the appellaiUs/

a joint affidavit hy

lid interview i»!' iliv(jll^ Tanyala who perlormed duty tiu;in

24'\ 25':’'and 26“' April 2UU7. during the course oj 

of eommittces lor conducting lest 

of merit list after test and i[Uep.-iew.y 

which llte candidates other d’ain 

have been appointed on merit

v lest a

I appellants on 

arguments, showing constitution 

and inlciA'icw, preparation

besides revealing some cases m 

those claimed by the respondents to 

secured more marks

I

than the hitter. So far sanelioii prior to

advertisement/publicalion is concerned, it was duty of the authority

ior to advcrtising/publici'/.ing theto secure the requisite sanction prior 

posts for inviting applications, and the appellants 

of imagination, be :hcld responsible for

can. by no stretch 

fauWlapsc in thisanv

EDO D'.l.Khan. -Uic pian of the authority i.e.

thb fact that appellants have placed

respect on
on file

Notwithstanding

of theccrtificatcs/tcstimonials of some
verification of the

appellants by lhc respondent-department.

■^Was found in ihe appointments, the appcllants/appomtecs

if some irregularity'"A - even
e<--.r.. \

1 . r.- should
y.

kt

i
-

(
-i

i
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not be ni:i(Jc lo suHcr for siicli lap-ics oi\ the part ol the apiHniunt;.: 

authority nQ96 SGN-IR 411 (Simrcme Court ol' PakjsUULl-^lM 

SCMR 30"^ f'.Siipremc Court oT Pakistan). 2006 SCMU_0le 

V.Stipreme rourt of Pakistan). PI.J.__2iK)6 SC ._SJ—^CA.p.n_cJI”‘l- 

: Jurisdictional. PLJ 2011 Lahore 736 .(Muilan

last but not die least 2011 .SCMR i5Sl f.Supreme_Court_oi;

:

i

iWaicIi Multan), and;
[ ;

1
f Pakistani. t

It is a matter of record that not in a single inquir}' out ol so many(e)

inquiries by liie depailiiietu. the llien l-.DO n.I.Kl)an has lu-.-n

appoiiUmenl letters
1-

:
confronted- witli liis signatures on 

conveniently termed by tlie respondeiU-depariment as bogus and 

fake. When the "authority’ has never and no-where disowns) his 

signatures on such appointment letters, how the same can be held

so
1

■ \

/;

as bogus and fake. Ko-do^ot. the reeord shov.s departmental

proceedings against the ihci'. HUG. and major penalty oi‘ ' 
1

compulsory retirement b.as bextJ imposed upon him. but only alter 

causing colossal loss to titc national exchequer, for whieli he must 

be made accountable and also made to make good the loss sp 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they iiave not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with all perks and privileges. 

In view of implications/conscquenccs of the acts on tiie part qt the 

then EDO D.I.Khan, the penalty imposed on him does not appear 

I)' ■^commensurate with the gravity of his guilt, bqt since that matter is

<

•I
I

*

1

:

i ■

•

I
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not before us, we would stop short of making any order with 

respect to the departmental proceedings against him, but would, 

indeed, direct the rc.spuiuienl-departmeiil to recover the pay/sahn v 

paid to the illegaily/irregularly appointed persons Irom the pension 

etc. of the then IIDO instead of burdening the public exclicqtier lor 

illcgal/irrcgular acts on the part ol'tiic then I£DO D.LKlian. 

No-doubt, an illegal/irrcgular and an order void ab-imtio wouk! not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obser\-anee 

of codal formalili'cs does confer right on tt:e holder of sueh order t
s

be heard in suppbrt of order in ins favour aird his case deeiued on 

merit insleatl <.>f':i ■•.encral order on d:e dlieeiion ol ^;o^u.' oitlside 

aulhorily. If autlw.rilies are needed . one eau reatlily reler to a 

number of cases! including cases reported as 19^)5 Id.C(C.S) 419 

fLnhore High Courf). 2005' SCMR 1814 fSupreme Cotirt ol 

Pakistani. 2006 PLC fC-SI 1 IdOfNoriiieni Area.s Cltief Court).

I

:
t

\

(0
IV

t)

r

!i
:i 2005 SCMR 85 fSunreme Court oPPakistanl. 19S7 Pr.CJC.Sj.SdS

(hY 2007 SCMK 330 (Suprenie. Court_<>fJlakis^anJ^)()^bj‘!,t.:

(C-S) 5?^2 rNorthern Areas Cihief Court), and .21)07 Ml.!
{

fLaliorc). Undoubtedly, itoiiees were not issued to the appellants;
i

prior to the impugnei! order by the DCU D.l.Khan . and they were 

never provided 'opportunity of liearing either by the 'autiioriiy' 

prior to passing of liie impugtted order or during inquiry/ seruiiny 

proceedings by several committees during the pro and post period

of impugned order. As such, the principle of audi-alterain partem

^ r '- I
'"--Avas violated at all levels and at all stages, rendering, the impugned

I

s .

\
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roiinc! cliy.iblcorder void and invalid, in rcspcel crihose who were 

for the posts after observanec ureodal lurinalmcs. 

mere is no dispute that in the case of appointments 

BPS-10, llic appoiniiiu', auihoril>\ in \ic'.'.

. ■ Provincial GovernmeiU; dated 7^^' October 200< was IIDO and thus

, in BPS-1 10
(g)I

ol' notification of liici

i
I

whereas the •also compeicnl authority for disciplinary nuiiters-.

District Coordination Officer was appointiau autliority for ollieials

in BPS-ll to 15; therefore, the impugned order in respect ol the

was an order by an

\

I

appellants issued by the DCO D.I.Knan 

incompetent authority; and 

reported as lQSr> _

1985 PT.C (CS) 1_Q02.

i

not sustainable in law as held in case.s

't PI.C (C:.S') 55iUScniice..Xrib^^^^i

PT.C ^C.S) 949 n ahore Higb .Coiirt)^nnd 

The contention of tlic respondents was that 

the competent authority i.e. EDO D.I.Khan not only endorsed tlie 

impugned order issued by the DCO D.l.Khan and

I •

I

i

' \ issued a letter
1

order but also issuedfor. implementation; of termination 

corrigendum thereby terminating tlic services of the apiielhuus.

fact that endorsement of the order nt

i-

nilj

Apart from the 

incompetent authority by the competent tmthority and follow up
I! 5

void ('uler issued hy atiletter bv Iiim would lu't valithne a 

ineompclent authority, the

! ' !

• I

igendum issued after more than 8

anv useful

corn
I

montlis of tlic impugned order would also not scr%T

of PT H 7nnO SC 104. as after issuance of
;

1 -purpose in view 

termination order the department had become functus-otlicio.!

;
It was urged on behalf of the respondents that recommendations of

\
the Standing Committee of the Provincial AssemMv assumed legal

1:

i

lid:
/f

i.V.
•i w-

! !•
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status-IblIowingj.d.mcnl/ordcr dated li.6.2009 of the I'eshawar

issued
■;

High Court, D.I.Khan Bench, v.herehy :i cleur direction was

. but liicy lust sigiU o!' llie fact that nu
I

I

to act upon the inquiry report

direction of any authority

from following the law/rulcs
* t

legal requirements before passing the impugned order.
/

As a sequel to the foregoing-discussion.

i

i

could absolve liie deparlinciual aiilliunly

the subject and tultill neccssarv

■

on
t

1

\Yc would make the following
9..

t

ordcr'*.-
Lab. Assistants and Assistant Store

dismissed with costs, being devoid ot inenl.

izi (Serv'icc Appeal No. 2177/10) is

(i) All the appeals of Junior Clerks.

Keeper(M) arc di 

The appeal of Ms.Shabana

accepted, and by setting aside the impugned order, she is reinstated

i

1. \G‘0

in service with conscqucniial/back benefits.

of the appctiaius including PSTs{NLecl'),i

(iii) - The appeals of the res^

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), risCM.'cI*)

/

;
I

also accepted and impugned lenuinalioii 

their cases set aside, but instead ot their oulriglil

and Qaris (M&.F) are

order in

rcinslalcineiil, their easc.s arc icniaiidcd/scul back to ihc SccrcUiiy.
i-

Elementary &. Sccondar>' Education Department, Peshawar 

(Respondent No.l) for reconsideration ol the cases in the light ot
f

above observations for reinstatement of the qualified appellants

of those who arc not found
i

. and a speaking order in respectI

\
qualified, by thp competent authority, after aftording opportunity

efficiciu and fair

i

r
of hearing to the said appellants tlirough an 

mechanism to be evolved for the purpose by him

;\

V'. so as to ensure
\

compliance with die inandalory legal rcquircmcius on llie one liand.1; j

1

Aavoc^^>
.1• :'
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i

^ . and integrity dfiiic proceedings on the other. - .. Since the matter

has already been (Jciayed inordinately, it is expeeletl that the 

proposed exercise should not take more than three months, where-
N

after a

1
1

progress report be submitted to the Registrar of the

Tribunal.:

(iv) -n.c rcspondont-dcpahinL-iu should also look into claim ol' those 

appellants who have alleged perfoirnancc of duty for considerable ■ 

time after their appointment:, and if they arc found to hr .e r.ctually 

P^'i'formcd duty for certain period, and.

Jiay/.salary lor the pcrioil dT the duly, legal

as sucli, eniilled to •
i

proeeilurc slu)idd be
1

adopted for recover)- of tlicir claims from die then RDO 0.1.Khan 

who Jias already been held

i k.

responsible for appointments in^ 

question as a consequence of departmental proceedings
• I !

i

agair)^S,l
I

him.1

i

/

\
I
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■ LIST OF CONNl'XrrFD ■. :
fAppe;‘l No AppOianI NameSll

rm/\o ^
1409/10 Allah Uita

I'V^-r
0 • ' '‘

‘^ ^ - V Muhan-an r.d Salccin Khan
A.bctul Ras!i;iici_________
Muhamm.id Shorn/._____
Ahmad N.;\vnz_________
Muhammad Suliman ___
inayai Ullah Klian ___

3K“1 1411/10-4w-
1412/105

6K 1413/10
7'w- 1414/10

1415/108^'
Sailullah1416/109^.

10 Fazal ur Rehman 
Nabcela A.mbrecn 
Robina Bibi

1417/10
li^i^ 141S/10

1419/1012^
Rabia Bibi1420/10 .13v<

14v<^ .1Amina Bii:i1421/10
Qari Ahsan IJljah Faroogi1-5v5; 1422/10 ■ -7

16^ Ghias udin1423/10I
I7yr Maji Muhammr.d1424/10,
ISV- Muhammad Aslam 

Muhammad i-Fiksh 
Shahid Ivl' an ,

1425/10-
1426/1019W-

i
20> 1427/10

Ehasanullah1428/10 •2IV
1429/10 Amir Flusaain Shah22.U-

Naimai Ullah23. 1430/10 •
Rozi Khar-.1431/1024»^
Taslcem A.khtar __
Muhamnui :1 Salim__
Mohsan I Iassan Khan 
Muhammad Ayub Khan 
Saaci ud Din K-iian

25i^ 1432/10 •■;

26 1433/10
27^11434/10__
28i^ 1435/10 ■ 
29^ 1436/10 

30^: 1437/10 - 
31v?’ ]43S/'10

■i

Sibghalulii^
Sultan Sailbor Khan

32ij^ Muhainmad Sadiq
Zahiduliaii______
Mafiz I-lizl)ui!a!r 
Inamullah Khan 
S a fiuilah 1 dhan 
Himayatullah 
Hizbullah Khan

1439/1-0
33 1440/10

1441/1034w-
1442/1035»<?

36i<? 1443/10
37-v^- 1444/10
38fe 1445/10.
39.?^ Rehmal Jan1446/10
40 Hidayatullah1447/10
4 1 if!?. Malik Amjadi 1448/10'
■42y^ Shaukat All1449/10
43 11450/10 - jManzoor Aviimad
44 >< 1451/10 Umcv liayat Kban -
45^ T452/i0 Qayyum Mawa/___
4'6'i^-- ■1453/10, Ihsan Ullah Khan

'■

I:

att^step^

^^cr-v'H-.cTvdouna^^^,
Peshawar

•V



2346/10 Mim Khan
576i 2347/10 !Rukhsana Giil

/ :2348/10 - Muhammad Iqbal
Asmat Ullah________
Kalsoom Akhtar 

Allah Nawaz:
_Ch: Muhammad Shahid 
MuhammadiralTir^^B

' i

^-578 1 2349/10
579 ■ 2350/10
;5^0 !
581 V

2351/10r V

2352/10 "r-
\^^^23.5.3/J-0-. <1 (

J'-f 2354/10 Arif Hussain 
Amanullah

585’•
2355/10
2356/10 Muhammad Bilalj

m'■ 2357/10 Abdul Azizf ^1 \ 2358/10 Azmal Abbassi
I

2359/10 Waleez Ullah
■:

2360/10 Muhammad Ari f 
Rashid Mehmood 
Zahida Rash^cd

c/ I

2361/10
591 I 2362/10
?92 ■■ 2363/10 Zuiqaman

1 2364/10 Touqeer Hussain11 594\; 2365/10 SanauJlah
d95''. 2366/10 Niaz Hussain
^96 ^ 2367/10 Asma ul Husna

v^'5’97 ! 2368/10 Samiullah
2369/10 Syed Daqir Hussain

599 1 I2370/10 Tayba Kusar'1
I I2371/10 Muhammad liilal

.601' 2372/10 Muhammad Asif
2373/10 Kazim Ali•

^-■503 12374/10 Muhammad Hasnain 

Muhammad l^ilal604 2375/10
6051,1 2376/10. Muhammad aalim

2377/10 Muhammad (smail
607,^ 2378/10 Salma Navva^:

2379/10 Ruslain Khan
2380/10 Aslam Khan. u

610.^ 2381/10 Mureed Hassan
^Tlf 2382/10 Muhammad Usman
6121' 2383/10 • Abdullah Jan
613^* 2384/10 Muhammad Imran . 

Muhammad Ulyas 
Syed Qamer I^ullan Shah 
Muhammad Sajid 
Naseem Akhiar

2385/10
615c 2386/10
'6\Vi 2387/10
.617, 2388/10
(518>‘ 2389/10 Naseem Akhiar
6\jli 2390/10 Riaz Hussain
t>20.^ 2391/10 Muhammad .Safdar

t^^2;l - 2392/10 Naheed Aklivar !
2393/10 Sumaira Faliina

1
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a 007 317/ Shahabudin
i^4j ^ -t^Vk

1-^ ■ Va^. • •,Q08 385/ Zal'far-Abbass■ ■■W/

1009 4d5/ Shalqat Ullah itj a^-^rar- • =-^''  ̂\ -V

416/11.:w 010 Asia Bibi
0 432/ Shah Jahan.
012 534/11 Shahzaci Khan

1013 535/1 1 Shahecn Akhtar
014 632/ Muhammad Aslam

1015 633/11 Ahmad Hassan '
1016 634/11 Zafar iqbal
017. 635/11 Rehmat Ullah

101^,290/11 Irum Noshac
^ 1019^ 893/ rlamayun Saifullah

.1 c" ^.■^nacE:icn._5,rMZ-..mr3^) .Date of ?ro-cnva^:, 

Nuin’u'K' c.. -.■■?'z-

1

-=r^^Sz2.
.•.--'q'rhtuiilchwa 

‘ Saa ■: iVibunal*
■ " Peshawar

Co;- c. ^

—..... 'T“

II SZ .--r_
loUz

;A--C7f
,. ...

Dale 01 Dt'KAA;/ Z
DM0 c

i
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iiVlOST V^:>

COV*irK.\t,\^£r^v^-|- Q.. 
i^Li:.\:i-.vrAfn'

To
' ✓

■nie f^XL-cutive OfMnci Omccr

INQUfRv

4

Subject: -

J am directed to
copy or 11,0 I • “■'

py or .1,0 Inquiry repor. n.-y.-.,d;„g ,|,u judun.u,

No. 1407/2010:,ml 0,1,or

:iikI to vnclo.-.o itcrcufi/i ;t
" ‘'•■'CJ.- 2C-iu.:c.,, ;„ 3^., .

ICC ApiV;!/
cofujoctcii nppeals on iiIoi.Mi/ j 

nccessaiy action and strict compli 
to Ibis Department and all other concerned.

'nveiu'ar;D.i.Klian for ■i’;H>untiicnts in District • <
— i.nctternnci spirit under intinu.tion

i
j

Ejtclos-ure; (A:; above;

Endsi: or^von No. H.'.t/.

Copy is foiAvarded lor Informtuiutt tu:- 

1* I^cgislmr Khyber Pakld.unkluvn .Sen-! 

2. Director H.tSE K-hybet 

3- D.C.O. D.l.KIitin,

r.S to Secreuiry LV-eSn I.-)cpar:>uem.

• - •.

M'CiiuMjrr/cm<(Cft;,G,vrioNi,

ce Trib 
Pakluimkhwa. I\-.sln

Ni r I ic ,.\

;;

!•
-•

1

, d \
.yW--——

.•? . ;
_ /ArT£STE£)

' ^ '.V.

* t f
:^i

:
.1 A

-.j.. ...
WSTTSSa

> iji;
s-q'.;-

• -.■
.1
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ri FiHEm'A Ry sncoNDAiir noucatjon
OICFARTiVlJCNr :'-'i

ten!2sss^ Ifsr
t \

lU'mKLimmimmimMMMLDAaQ^
---------- wfvni Rnr'F.RENcn ro ShCRFrAuy—uj,

PaKUTV^RHWA ELEMEm'ARV AND_
NariPir.ArraN No 5,0

>
i.'niE

: b 0 V niiNMENT • 0 F yEEE
• f^-riricATiON Department

'l rrrrATjnN/'F&^'f^f'<-'^/^01i /r'lJ.KriAN DATED 2q.ll.-0M------

A Ft'F.A r. No 14.07/2010

01-

I'uuFUANcn OP KirynER 
QJt nrit l)A‘ri;V 27-iO--P^J QI^ SERVICIi,
ASD Trnrnn coN'^'‘<^-i'F.n Arnuis. '

I
i
i

i
rf^ruanucTioN:

!n Dursuancc of ihc Judgment of Klujber Pakhtunkhwa Services Tribunal 
W,,,,. ol ,0 "fn%:ru,-ce /ppnc,/ No j^07Aoio Abdusl Schm versus Provu^c 

Khuhev Fakhlunkhwa thvoucjh Secrelanj Elemenlanj and Secondai j

vS,’“ l!rafT}'il'i.,rth,M Il.n,.,sh SiMmj Elemcm ™<l ■

: 'Honourable Services Tribunal vide (Aimexure^Ji)
Secrelanj) E&SEDeparituent
Director (E&SE) Klnjber Pakhnuudiwa. Pesliaiuat 
Abdul Wali Khan Dy Director (EScSE)

A G/u(/am Qasim EDO (EScSE) Tank.
5. Pr.roy.Nussain Shah EDO-(E&SE)DI Khan
6. Mushra/Ali AD (FScA) IaSsSE

• (

(Chairman)-
(lycinbcr).
(Member).
(Member).
(Member).
(Member).

j.

2.

3-
hi.I A

I

•.IQJl-i

PSrfMW; Pa/c/.run/c/.uja S.ru.ces fnbuna
dated in Lvice Appeal No ;.07/.0i0 and the ethers connected

Service appeals.
> To examine, scrutinize

appoinfrnem.s in the year 2007-08.

!

(MS:F) in

,>e the record of local offtce D.lKhan regarding the
J I

^«''Ocate

—wifig

% *'
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n> Jroin(‘ cf/icicnl (inc! fair luccJianisiii and procr.durc. (o JliKTmrrUic qualified 
npprllanls (iccurdiiuj lo ihe obscraalions in [lie aforesaid judgjuent aiid 
iniplcinenl.

> To nnsurc c.oni]}li(ini:c luilb llic mandatory legal requirements on the one 
hand anil integrity of the. jmoceeding.^ on the other.

> li) consider the claim of those njipellanl.s luhn luuic aihup-d ])r.rforman<:e <f 
diilii /<ir ftut.'u'dritddr fiin'r iiflrr 
Iloiu)ur(d>li‘ .SV/ j»;rr.s '/'rihunal.

'■ /n pronide ri;j t

:■ ■

r
ii :

tfy

ihrir appoiniiucnl as (lin:cic.<l hij the

•pporlimily oj lumrimj to the (ip})cll(mls.
- To prouiile an oppurlunily la (dl cuncemed lo prdnea record,documents etc in 

support (}f their claims and j)ossi!jlc remedy.
-To act in (tccordancr. lailh rules, f.aiu and Poliry preuailinq in 2007-08 

rcijardmq the rr.O'uilnte.nl (f the. (d)uuc- said j)osls.
- IT. fulfill Ihe given task luilhin the })eriod as e.ypecled and proposed by the 

Honourable Service 'JTihunal I'lj his judgment dated 27.10
> To consign the ^■cmnl in ilm sffrrusttuly of the compelenl aulhorily.
' IT i>ass nn evidence,both documentary and uerblc,record and analysis 

c onclude fmcHngs and make rccamn^ciulalinns as luayforujai'd so as to ensure 
■.etpiiiy and justice.

1

;

.2011.
■

;
i «

i it-
K
I;
I

BRlHh' HjSTOR Y of the CaSE:
In District D I Khan rejiortedly dlegal and irregidar appoininicnts 

icere n\ade. in Elementary and Secondary department at a large-scale duriiig 
}- the period froDi oj.01.2007 (a :io.C}6.2008. The nmtter was highlighted by one 

livnouvable member 0/ Assen\bly through Assembly Question
.Vf'..:?j.77iL' Provincial A.ssembly declared the same appointments as illegal and 

1'. irregular and polilically moUuated which was debated in the house 
■ 19-08.2008 and was referred to Standing Committee N0.26 for scrutiny. The

Committee finalized its report/recommendations and presented to the Assembly ' 
oil J2.0J.2009, which was adopted on the same day. In order to implcnumC llic 
decision of the. Standing Committee, duly adopted by the Provincial Assembly 
-The Elementary and Secondary Education Department constituted the 

.following three Connnittees la check (I\c appoititmcnl.'i record of the 
: ‘ uppninlmr.iit.'i made by IC.x-E.-^c.cutive District Officer (ES:SEj Dl Khan for the

period from u1.OJ.2007 to 30.06.200S in pursuance of the Minutes of the 
i!t|.|jl^ec0‘n9 held on 13.01.2009 of the Standing Committee No. 26 of Provincial 
. -t- -Assembly vide Noiificafion No. SO (AH) ES'l^ED/y-y/Enci/DIK/aooy dated Oi- 

*!, OJ-2009.
1 j-rrjMpomniiacc No.1 for scrutiny of Hlegal/Irregular appointments of KPOs /PSTs 
'^fl/iab Assistants /Junior Clerk.s/ Assistant Store Keepers and Class-IV Male, and

;[?!• Co)}iJ7i?77cUjVf/..2 for Sd'uiu::; .'•/ !llegid/1rreyular apixuntiiumis of C7* DM, 
PF.TMale and h'emnlr.

-I • •

V t
i

V.
I •

r*
Ii r

0/1

1 *.(
'im

i>-

S’-:
■f.

I
m

Commitiae Ni>.:} for .scrutiny of lllegai/lrregular ajipointmenls of Arabic. 
; Tcuchc.r. I'lieologxj I'cachc.r and Qari Mcde and Female.

to.
• /1

-Jr The enquiry Pr.porls were submitted to the. Standing Commillcr oii oS.oy.pooo. 
The Standing Coinmiflcr. recommimded in the drpnrfmiuil In icrmiiinte the

• Ii y

•4- i r.*
\ii

j^’esteo■
-5
•i i ii-

1-



Trained30.04.20joOJ.JO.2007GPSMemood
Abad/Jocirind

30570-7‘iMunir Ahmad Noor
Muhammad 
Malik Fazal 
Karim

■ 220S/10
7'rainecfs0.06P.200730.04.roJOot.10.200720933-39GPSRoraMalik Fazal

Rahim
2096/10

1998 Trained .30.04JiOioOJ.JO.200720150-54GPSKirri
Paiwana/ GPS 
Niimal Khuda

CulZamanKifaydt
Hussain

i 1498/10

; TVained01.04.1996jo.04.20jo01.JO.2007GPS Ch'ah Pai 20290-94Manzoor
Hussain
Sohail
Nadeem

Fazal Abbas
Khan :

• 1649/10
Wala Trained09.01.2006j0.04.20j001.10.200720120-24GPS
Khushrana/Wan 
da Balochan 
Wala

Fahad[
Nadeem

i 3064/10

! Trained20.10.199830.04.201020376-526 01.10.2007GPSCHAhFaqirAbdus SattarMuhafnmad
SarniUUgh

11515/10
Wala Trained13'‘‘>5.‘99730.04.201001.10.200720320-24GPS Basti TareenMuhammad

Ramzan 
Rab Nawaz

Muhammad
Imran

2612/10

Trained19.01.200230.04.201020580-84 01.10.2007GPS No.1 
Paharmr

Muhammad
Tahir'-W\ 2353/10

Trainedj9.OJ.200230.04.201001.10.2007GPS Chah Ladha
/ Biguiani 
Shumali

20320-24Ghulam
Rabani

Gohar Iqbal2344/10

Trained0t.04.199630.04.20t001.10.2007GPSJhoke
Mizam/Kotla 
Oaim Shah 
GPS Gara Dad

2020-24ShahJehanAbdul Sattari 2069/10

Trained20.09.200730.04.2010ot.10.200720370-74Muhammad
Ismail

Jamil Ahmad1707/10
Troined20-J0.199830.04.20to20376-526 ot.t0.2007GPS TilkenNiaz

Muhammad
Mulazim
Hussain

Zahidiqbal2276/10

Trained11.05.1999j0.04.201001.t0.2007GPSNo.2Kath 20220-24Intizar
Hussain

2117/10
Garh TVniJied.1 07.07-200330.04.201020376-526 01.10.2007GPSShameerRab Nawaz

Khan______
Nasrullah

ShahidAkhtar2410/10;
Trained20.10.199830.04.20100t.t0.2007GPS Chah Lang

Wala / Chah 
MuradAbad 
GPS Panjanshah

20320-24Amanullah' 2355/10..

Trained30.06.199730.04.20t001.10.200720940-44Baber KhanSibghatullahi 1437/10
30.04.2010! Trained25.04.200001.10.2007GPS Long Khair 20190-94FaizullahMuhammad

Saleem
1433/11

Shah
TrainedOt.04.199630.04.201001.10.2007GPS Wanda

Shahbaz________
GPSRattri/GPS 
NaiAbadiB- 
Kurai/TMK Kcch

20225-29Muhammad
Khan

Nasrullah
Khan

2312/10
Trained20.jo.199820376-526 30.04.201001.10.2007Ghayasud

Din
M. Shajiqur 
Rehman

1725/10

TVaf/ietft9.0t.200230.04.20to20536-40 01.10.2007GPS No.1 
Mandra Kalan 
GPSMurabAbad

FozdarKhanMuhammad
Bilal

2095/10

Trained200120376-526 j0.04.20j001.10,2007Sardar KhanAslam KhanI 2380/10
Trained2c1.to.199830.04.20100t.t0.2007GPSMiali 20320-24Sana Ullah

Khan
Muhammad
Shafqatullah
Khart-

415/11 ■r

Trained27.02.t99830.04.2010ot.to.2007GPS Ghulam
Abad/Mitha Pur 
Khurd__________
GPSBhaniWali

20330-34Tasadaq
Hussain

Mohisn Raza1502/10rO

Trained0t.04.t99630.04.201001.10.200720220-24Ahmad
Nawaz

Muhammad
Ayub

1993/10

TrainedJO.02.199830.04.2010oi.10.2007CPS Basti Tareen 20320-24Ghulam
Sqrwar

Muhammad
Aslam

2667/1072

Trained19.01.200220376-526 30.04.20toGPSLodhran 01.10.2007Muhammad
Bakhsh______
Abdul Hanan

Muhammad
Usman

2382/10. j
7>ained09.01.200630.04-201001.10.2007GPS Gara Taili 20J3J-JSTahir Bashir2033/10: j
UntrainedGhulam

RasoolShah
HabibuUah

23.01.2009jo.04.ro1001.10.2007GPS Basti 
Sheiklm

201J5-19Syed'Shakeel
Ahmed

1892/10

Trainedot.04.1996jo.04.2010GPSRiazAbad ot.10.200720320-24InayatuUah1997/10:c
Trained30.04.20jo 10.07.2007GPSKotZaffer 

Ferodasti/Gara 
Jana 

01.to.2007Karim Khan 20170-74Muhammad
Yousaf

2651/10

Trained30.04.20jo j.(.0J.20O9GPSKulachi
Wala

01.10.2007Mehar Dad 20345-49Muhammad
Bilal;

463/10r.'

Trained20480-84 10.01.200201.to.2007 30.04.20t0GPSKhota
Mchmooh

Ghulam
RasoolKhnii

2270/10 Tauqeer
Ahmad

IVaitieii20.10.1998jO.04.2010GPS Tluitha
Bolcohon______
CPS Chah Lang 
Walci/No.i

01.10.2007C;/iij/a;ji

Akbar
20320-24Muhammad

Bilal',
2371/10■io

Trainedto.02.19930j.j0.2007 30.04.20j0Sikandar
I-hnnit

20275-792363/10 Ziilqarnain~-
■i

!■

'■ /

r
f
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beenIlGUCthe uaenncicsJ: • I
Comiiiillec ofierji

\
not

nded

6. /n

!

para-

kzC^^^^^ually end scrutinized^

'^‘"^.^casfbofstlcordance
[^^SrE;, q4 p. J. KJion ^.^er dated- 27.1O.2OJi, and

SS ".‘f™ "
segregated /chec/cAcrutin 2/?.J2.20ii, , p^T
re^Qchers/o//iciaIsjVom l9^- QaK CM&F3 appended
.„ the cM&n AT without obserumg
TM&f;, J'JM fM&iV/ 3 V S No I to 41 and in violation oftndcr uariJus ° Gouerament Podeyand^n^and^^,^
Icodel/ormAlitWpr fnoiu iOnjbe) ^ phe oppointTaents 0/the

Rule Transfer '^"rit !e.= deserues to

“p‘»““WssfoS
is seljuiVed ^^js^ed^abous a.rbtF;, Qo'''

and P£T fM&FJ, AT ^,,0 ujere worlcing

’i,g appointed on menMaclu^^^ PST Femo e who we- ,^ted
candWates dated 02-07^.^^ ^ppomtw.ent- order of 13J
00.’J.2007. te.neruary and and complete 'th"
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e after their 104certain period tflfe°SaLTbu%7er,T Performed duty for
^nl Secondary Education v l'jZTrf ^!

{I

-r-i -^y^^djrerozHussain Shah 
; Executive Distridt Officer 
: E&SE DIKhanCMcrnbcr)

.1 \
II

• A-----

2. Ghulam Qasun
■

(Member) jI
I

I i

y] I
I':u A-V/a

Director E&SE) • 
Khbber Pakhtunkhwa, 
(M'^mher)

CMuhamm^^^ Khattatc) 

T?i Direqtor,

I(

I
I
II I

■ I

I
5. ^^!^°^mad%,shtaaJadoonJ 

r^j Eecretonj

(CnaiTman)

I

1
I I

»1

i
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: V
S.No.of Order
or prdccedinf>s

'A;1
-I .-'•r/yj

1!
iIxecutlon_KMiiio 

M!JlammiicLLI.iss^in Kh:», 

Versus
__ LlV‘li[i(iiUT>;)

S^‘lar\-. f:&Sr- Do
Oanm^. KI>Kxt,l.LKe>rorKlcnis)

14.03.2012 Counsel for the 

KiKUtak, Director, lilenieiu; 

f^iiyher Pakhuiiikhwa.

Sl.ah, ED0(H&SE) D.I.Khar, i 

KIkim, L.O and Muhammad 

respondents \\ith AAG 

pro\'ided iniplcnicntati ■ 

light ofjudgmcr.t of the Tribunai 

^ ^ I would show that after

Petitioners. Mr..\[uh;unniad Ralique-

‘D ‘V -Secondary luiucaiion. 

I’eshav.ar and Sved [■•eru/ I liissain-

in person alonpwitli Masiial 

Nawaz. ADO on behalf of the | 

present. The re.spundents have alreadv i

■on report, which has been perused in the

• I ho itnplemenunion

'’Pf'“'.^oniu ofiieariiii,' to the 

eonneeted

report

providin

peniioncrs and appeiiarus 

/scrutinizing record

in tfie appeals, and

on case to ease basis, cite Cpnmiiii

recommendations inchidirv issuaiKi- 01 tenninalion/
removal orders of those 

. ' reversion to lower

ee made !
certain

found illegally 

posts of :hose who

appointed and
/

^‘■ere appoinletl 

e!e.iMiiM/aclo..i(in:- 

^ind (Fumului i.|u, uuru round.

on
I higher po.sis in nthei and al.s 11 I

pay of ihose FSTs (Male).-7

validly appointed on merit. Tlie Direetor thiyeSi-j RPK and
i^DO (h&ST) D.i.Kiian sta:e(l a:

the [3archacihe> have alreadv 

recommendations nf the Committee and ivsued 

accordingly, in acecrdarice with

-Va implemented

the , ordcrs.'lctiers
tltC;.

j recommendations and letter and spirit of the judpn.ent of the

Tribunal dated 27.10,201 i i 

tilled 'Abdul S.ih 

nicm.entary Second, 

it may, the fact remains iluu i

mi-v.s.pi,. oee ni' [<pK tiiiuiigli .Seereii 

try l'.<.hie.itnni, I'e.sh.

s n1 arv. I

z.
m ueeordanee witli the alore-

5^

J
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/

/

;

I mciiiioncd jud^inciii

clcp.'irlmcnl nol op.ly v.icld> pphlipi^.-j I,,,,,-,,,,,

i *■• Ol‘ tlvc I ['iiiuiuil'.' the rcspondcr.i-i

f ■ I lliei I

pcUl.o.mi;. .nd other t.ppelhuu. ihroueh pubIie;itio:i in the 

itewspniiers hiil Ikivc jI^o prepnievl I!m of ilu

before ihc Comihiliee in

;

lu) niipettre*.! 

response to the nnblienlion ;iiu!

I obtained their sienatnres uit the list. The learned counsel li 

j the petitioners also confirmed Iioldin-

I Committee at D.I.Khan and participation ot'lhe peuiioners and ; 

Ollier eonneeted

ise v*.

r

ot meetine liy the i

persons in the pi\ieeedines ot'tlie Committee, 

Tile implementation repoa also siious that each and ever^ case :

lias been examined bv the C ommittee alter firuvidiiie I

opportunity of hcarine to ilic peiiuoners.dippellaats. and in
\

. jjpursuance ol such proeeedines. reeomntendaiions 

/ made by the Committee

tave been

which, arc heme--implemented i)

in accordance ' u iih the 

ot the Tribunal, the Secretary. 

bf.'iSh, KPK, JVshawar (Respondent No. 1) con.stituted

^ i:.e
\

respondcai-depanment. In sito:t.}

■ \ judgment dated 27.10.20111

/
a I

Committee, he.uled by bini, .aul . oinpinane li\e oihai oltieers 

of the I-duealion Deparlmeru including Oireetur. liecSi-;. Kl'K. :

Peshawar and nDO(h.‘bST) D.h.Nh.an. conducted proceedings 

til D.i.ls.naii alter \M<teN :K.;r;ici.’'.tne 

ncwspape.'s and tiiereby

Lite tiu'ouctisame

.nartteijtalion of the 1 

petitioners and other appellants ami providing opportunity of |

hearing to them and also scrutuu/itig cases id' the petitioners i

ensuring

c
and other' appellants on case to case basts and liierearter 

making certain recommend.it ions which being- ;
I

implemented through issuance ot' upprofmate orders, As. such. '

are
f%r§

f, \
>9t4. the Judgtneni ol liie Irieunal stands implemented in its letter ^ 

and spirit. ,

c' C

Thekarncd counsel for tite petitioners.'however. raised
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i /
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;/
\

■ -. ■;/

ohjcciions iv^:;;r..l;n- 

Coniiniiicc; Inii he

ihc ;):<;ecev.iui-;, (he '

!/ uiuiblc i> hi:> C\.MHei!iu 'ii.'> 111>'

ihi.s rcgcird uitli ^'.;ppo:[ ol'hiv.; .

llic proccediilus and 

I uoiild accrue a iVcsii

1
: -IS !rc.sl; ui'der.-. i:; pi,.;-

rccun;ir..-adau>i!].s of Uic oauiiiUcc

'.au.se u! aclitu; lur appeal Ur aiiv .alier ; :

remedy prescribed by dre law, wluch is, ecrlainlvl beconj ibc I ' ^
' I ' 1 : ■

scope ol the irnplcineiuaiion cxecuiuni proceeding:.. The
i
I probably., emanate Tv-m hick'oh kmn-jiedu

proccediims o! die Committee, o.hieh ha\e been 

I the Tribunal in the 

v.iih die coun.se! !‘or the

c alum!

jirovidev: i

1snape ol a Imeh. hut not asail.iide eidier

'1 i^'titi.'neiL 

appellants. 1 herelore.-die re.sjieiident.'. are dirceleJ

pclili...;[e:;, -md .'die: 1

to [)hiee the

leporl on die uvhsde oh [lie dep.nimeni ,so di.n die |\:!il;oiie:'-., 

appellants and ai! eoneerned .sliould pet knosvljd-e of d;e ^

:

procccdiniis and reconimendati.ms and eh.i!:.. out !'i! 

oraclioti in aeeordanee uith k

nliire eoia^e

i he respoiKlentiii are lurd::ei

directed to ensure compliance itii tlie 

the Commitlee forthwith, widiout turdier v

llKil Ihe aggrieved i.ersoiis c:m >cek remedy avrulriide u. dice 

under the lau. !

recotnmeridatums ni

;
o.asiape pi 'mie. •vl

■l

I
111 view of Ilie abo\e. die mipleiiieiilatiun/e.xeeiiii on

pelllioii is disposed of a.s lauinp '.eived die piiipo.

consigned to the record. v\-I
r- WV: 'iCertv^*' IANNOUNCI-!'):

^"Ci'l'Xu^lAN14.03.2012 
D^te cf Pr:
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^ Br':i'OiU': THK pioShavvai^ mich courri' iucnch djoI^a i.smail kjiainr
i

Vi/ril pGlilion No.

\
;W

■ Oj \.: >-<

1. M. Safdar Shah S/O fyiuhan-iniad Aram GP^ Kot (Vlehsudan D.'l.K iSn

2. M. iiyas S/O'GhuIam Abbas GPS 2awar Shu noli D.i.Khan.

;i. Sami Ullah S/O Ghulair; Qadir GPS l-luro Kb jI D.i.Khan.

Rehrnat 5/0 Ahmad Hussain GPS Pharpur.2 D.i.Khan.

5. S/ia/i Jehan S/O Mithammod Jsn GPS Chah i adha D.lKhaji.
j

S. Safia U/iah S/O Ghulam Saddique GPS Pharp jr 3 b.LKIwn.
' ■ : . '' i-.

7. Muhammad Ismail S/O Muhammad Hnyat G ^S Wanda Nadir ShalVD.l.Khah.

8. Rior Hussain 5/0 Miihammad Ibrahim GPS ts .am Pur D.i.Khan.;
■ ' I

9. Arnan Ullah S/O Ma.-irullah GPS Chah Langhait Walan D.i.Khan.i 

;10. AriF Hussain S/O Khyda Ba.khsh GPS Wanda . amali D.i.Khan. I

11. Rustam Khan S/O Patch Sher Khan'GPS Baiu Kurai No. 1 D.i.Khan.

12. Muliammad Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.i.Khan.

13. Nostuliali S/O Muhymm.ad Khan GPS Wanda Shahbaz D.i.Khan. .

. U. Muhamntad Iqbal S/O Kaiu GPS Wanda,She!'baz D.i.Khan. - i

IS. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.i.Khan., |

■ 16. Malik Haniid Ullah 5/0 Malik Mamdu GPS B ind Kurui D.I.Khai/

17. Khanzaman S/O Muhammad Akbar GPS Tob 3 D.i.Khan. . ■ 

l!i. Kashmir Khan S/O Gliazi Khan GPS Niazi Abt ad D.i.Khan.

.19. Llllat Ali 5/0 Ghulam Shabbir GPS Kachi Kail; Garb D.i.Khan. ;

20. Murued Massan S/O MuP.animad Hasson GP i Rosuol Ab-acl D.llKhan. 

ZI.^As'.oit: Klian S/O Hoji Sardar IChan GPS FAuro 1 Abad D.i.Khan. :

22. Abdui A/Jz Khan 5/0 Ha'jVGul Hobib K!i3n:.GI S Np. 1 Band Kurai D.i.Khan.

23. S'. rouqcGr l-lu,ssofn Shah 5/0 Nazar Hussain Shah GPS Burz V\/'oli D.i.Khan;.

24. S.-’bne Hass-an Shah S/O Niaz Hussain Shah GPS Bilot Sharif DJ.Khan.

25. Muhammad Salcem S/Q r.lalik-Khan GPS Qe zl Khokhar D.i.Khan.

26. Qezirn All 5/0 Ghulam Sarwar GPS Rasool A jad'D.i.Khan.

•.hbani GP.S Chah '.adha D.i.Khan.

[ •

yt<>.

h

A. i

I i

■i

:

1

!

(7^
Ai.ii.S-. I

;

27. Goliar Iqbal 5/0 Gir.3 i

1

T

’-If • 'i !
t i•; .

1^'



■r.
jh.. Kuhirtat Uliah S/0 Allah Diwalia GPS Kot Melis'udan 

Husnain S/O Abdul Qadoos GPS Sheru D.I.Khan.

30. M. Usman S/O M. Bnkhsh GPS Luthrana D.I.Mian.

Farooq S/O M.MUjmzon GPS No. 3 D.I.Khan.

3?.. M. Nawaz S/O Ghulam All GPS Pharpur No. 1 D.I.Khan.

Ghulani Abbas S/O Allah Oakhsh GPS Niazi Abaci 

Muhammad Khalid 5/0 Rab Navva: GPS Ga.ntli Umcr Kl 

. Parhat Abbas S/O Ghulam Sacliq GPS .Ihok Muhana 

36. Muhammad Sajid S/O Imam Bakhsh GPS ICab- Gorh No. 1 Pharpur D.I.Khin.

UlfelSumaira 5/0 Khuda Bakhsh GGPS An.ar Abad D.I.Khan.! ■ |

38. Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda Janf D.I.Khln, 1

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

'V;<^ D.I.Khan;
■/ 29. M.

t'

ry

31. M.
/
/

D.I.Khan.
l-"34.

ian D.I.Khan

No. 1 D.I.Khan.

37.

Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.I.Khan. 

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Beehohra D.I.Khah.
' i

Aziz Fatnia D/0 Abdul Qadoos GGPS Qazi lOiOKhar D.I.Khan. !

43. Naseem Akhter D/0 M. Ramzan GGPS Kachi Hath Garh D.I.Klibn.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.I.Khan.

45. hafeez Uliah S/O Muhammad Jan GPS Risal p il Abad D.I.Khah.

Kifayat Uliah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS MatWaia Shah D.I'.Khan.

48. Rehrnat UMah S/O Muhammad Ashraf GPS Had lChel D.I.Khan!

49. M. ShahidS/O Muhanimad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. lTaI<A/ara D.I.Khan.

Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh 

Mali Uliah 5/0 Jamal KhanGPS Kotia Lodhian J.I.Khan.

j3. S. Sibtain ul Hassan 5/0 5. Nazai' Hussain Shah GPS Kahushr 

j4. m. Ibrahim S/O Kchmai Utlah Gi-'S Kti.>kharj L .I.Khaii.

Ruskhsana Gul S/G Mehmood U! Hassan GGPS 'Wanda Mank 

56. Inayat Ullah S/O Habib Uliah GPS RicuAAbad DJ.Khan.

Syed Sibtain Shah S/O Syed M.^Arif Shbh GPS Wanda Dost AliiD.i.Khan. 

j8. Iqbal Hassan S/O Ghulam Hassan GPSMehmojd Abad D.

40.

47_.

i' 46. *.

51.
D.I.Khan.

52.

aha D.I.Khan.

55.
ani D.I.Khan,

57.

i.Khan.
i iTTlfeilG-C.W;

./sV
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ijSSi. M. Iqbal S/0 Ghuiam Muhammad GPS Kotjai No. ?, D.I.Khan. 

f 60. Kifayat Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan.

rlJ' • -1
i

i
I

f/
VERSUS

V. \
j

' / \
1
t 1. Govornmcnt of Ktiybcr Pukhtuiikhwa thioUijh SocrcUiry Ulcnicntary & Sccon'Luy

Education Departnient K.P.K Peshawar. i

2. Director of Education (E^iiS) Khyijcr Pukhtur .khwa Peshawar.

3. District Education Officer (Male) D.I.Khan.

4. District Educiition Officer (Pemale) D.I.Khan.

5. Di.strict Account Officer Dd.Khan.

/•
[

f
•1

i

j

I

;
or THHWRIT PETITIONEK UNDER - i^'RTICLE 199

»
•j

i

CONSTITUTION OF ISLAMIC.REPUBLIC OF PAKISTAN, 19Y3.

-----

n/n-'
RE.SPECTPULLY SHEWETH,

i U

1. That the petitioners above hamed ore peaceful respectable;, law abiding and oona

fide citizen of District Dero Ismail Khan, I.ilamic republic of Pokistan. TheI . . ■
petitioners have completed their Accdemic'ciualification arid; was appointed against

" i
the vacant posts of PST etc. Later on the basis of politicol victimization the 

Government in the year 2010 conducted an inquiry against \he petitioner, wlLch

:

\

. !

!

resultantly, the dismissal of the hundreds oT the oppoinled teachers. Copies of :

orders-ore Annexure A.
1 . I

2. That feeling aggrieved from the'termination orders, petitioners preferred an
1

appeal before the service tribunal,,which wes decided vide jts order dated 2 '-01-
1 i

y (
I

r •• - ‘
I

K'rv^-V' lC/v')5VV

I

?

(h

Advocate,
r

5 \
J>: t

lx' !•i
I



/

. /'f ZOl 1 directing the 
‘V'v^ respondents to conduct on inquiry in the; light of direction

by Hon-bk Service Tribunal. -n,c copy of judg.nenl is Anneiure 13. '
• 7V

.y
T

' }

3. That on the basis of the. judgment dated the so-called inquiry wus/ \
/ conducted by Government of Khyber Pu'khtiinkhwa 

SEO/1-3/2011 Dated Peshawar 

of the committee which

vide later! No. SO (Ljt) E 

, the 26-0.t~20.12 communicated

/

recommendations

is annexed as Annexure C.

4. That it is to be noted tha t the
committee /ide its report dated 26-01-201,-’ also 

recommendation which beside the others alsb include d proper - 

termination orders of all the affcctccs by .he then decision|of service tribunal 

report 26-01-2012 and inquiry report dated 27-01-2011 ' -----

5. That service of the effectives opted to execute ifhe judgment dated 27-10-2(5^1 

before thc-Honorable service tribunal, Khyber Pukhtunkhwa, which

framed certain

was decided vide

its judgment dated'l4-03-20i2. Copy of the orier is 4nnexure d'

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper ord.:r of 

termination has yet been issued/ communicated, to the petitioners. The 

the affectees challenged the illegal act of the respondent through ;writ petition No 

40-D/20i4 which were decided on 03-02-2015 with the direction that

5

over to the o.ffectccs and also the copy of -the 

same is placed on the record of above mentic'ied petition. Copy of writ-petiti-m 

.:h '..ii der daieo 03-02-2015 is Annex ire E 

7-. That Detitioners on comir^ t

some (.'f

termination orders were handed

along

he knowledge rf above mentioned order doted C3-

• i::.o.lO, moved on • nssuonce o • copy of Icrtniriation order but

spondenf clearlye
• of Applicalion is Annexurc F.• so

i

1 '■:;w

-:q‘-C,;Av;u.c;

r-. tiI-C ' i

’• ;
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'••i:
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j.

/ >t:: That the respondents all together ignored the rights

alternate remedy, the petitioner is constrain to .challenge the some inter alio the 

■following grounds.

so accrued, having no other

\
■F

/ ■

• ;
-GROUNDS:

Thai I he act of the I'espoederil's'
IS Qqainst the. law, facts and

I '
and the same amounting to high handedness, circumstances of the case

on
;

the part of the respondents 

'h That the non-

i

1

issuance of the termination letters is baieci oh malafide and

deliberate oct of the res|;.ondenls whereby, tlie petitiolner have bee

i
ode disable 1o ctiallenge [he same berore service tribuncir-’'''-’ lod^y—------ ;

!

ome

Stvn r.
That very purposely l-heterminai-ion letter were withheld ■

respondents up till-now, as'the non- 

has created

iii. \
i •

ayaii'ability of the tehmination letters 

a legal disability for challenging the acf/recommendaf
ion of

the committee before, the Honorable Service Tribunal, IVence, the act.s of

i
the respondents:is against the law, good governess and fiindamental 

of Q citizen who has,.the right to have 

I per law.

rights

access to all the^ Icgal forums asan
I

[

Tho.; IS settled law rhat if ;.iny point related to the tern|i5 of 

decided by a court then the benefit of such judgments be extended to

i.v.
service was,

!

Hyp
5-: n. ..

I

il

I

\
/Kl

Anwar
, At^vorate■i-i :

' ••• . V-



0)/
./

ii

others who may'not be porties to the litigation instead of compelling

to approach the court 

That counsel of the petitions may kindly be allowed to i-'aise further

1

/ :
/. f . If V.

/

grounds during the course of arguments.h
fi

therefore, Humbly prayed that by Accepting the
It is ,

present Writ Petition, respondents may graciousjy by directed to 

issue the termination orders of' the petitioners with all back

1 •

benefits up till now Or any othea appropriate relief, which thif 

Honoroble Court may deems best in the interest of justice, may

also be granted to petitioners.

\
Yours Humble Petitioners

y - ,»b]\y •? i

r

SiiiVhir Shallkmi Others

i
Muhammadt Anwar AwanDattitl: 09-03-20113

Advocate Supreme Court

: ;

CERTIFICATE

Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.
I

Petitioners ■"
j

C : i

i
! . ,. - A-. /

■ ■ . rook:; refet
t

. ■n :in73.. 1

v

i

|. f'

I
;■

I

i

1^

\

r
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v-r- :■ -W ■
\

Oj. ,JJ- ■ ;
IN THE PISSHAWAR HIGH COURT, D.I.KHAN BENC

1

/ iFORM. OF ORDER SHEET 1,
I5 /• !

? !'Order or olhcr proceediags vviLh isignalurc oTDate oT 
order or

. J5: \ Jv.idgc(o). !

proceedings
iAlli! ■ ;

W.P. NO.156-D/2015.14.5.2015,
1
i•.i-Ti Present: Mohairimad Anwar Awaii,

. Advocate for petitioners.
/A'i .1

\ 1
7r: OJ ■

k -1: ■!:

% m\ - MUSARRjlT HILALI, J\- At jthe vei^ outset 

letirned counsel for the petitioners requests

w■Jis:i,-'s.

that if direction .be given to! respondents to

provide terminition orders jpassed by them 

1 in' favour of the.qDetitioner.s; in that case he 

would not like .0 press the instant petition.

; ■

i

1
I I-

Hei'ice, the. inst^eh’writ! petition |

\
is disposed o:' accoidingly. However, the

2. i i.’

respondents • are directed to provide
i.

termination orders to the petitioners.

. JAnnounced.
Id'5^20*15. 1 ■

;
JU.

Mr:;

JUDQ'p\i

\: • !a-- \\
I

''f\ // '*I *

I
)

j

(iflT ;
I

i I:
i

A flab/-" I

w j.;

i?
|k-f. •;

;

i
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smcETHEfoa^cuTivEmsrrxTcI OFFICER ('K/irSTr.) d.I.KI,•. an•i t . BORDER:li •

:;appealNo. H07/MlT!Xothlrconntted KPIC Service Tribunal m service

,iofKhybcrPalchtunkhwa|(E&SE) Department con-'der-Zfe? headed by the Secretary to Govt, 
ipiaced persons and came to tlie conclusion that the -mno^ t c Wellants and similar 

' ‘-“.“Sal. irregular and void ah-initio in terms of following PSTs (Male)
Appoinlmenl. Promotion and Transfer) Rules 198'i and ” K n ''

, he recommendation of the committee contained at nage lo/ofT 0>^
■.failed services are herebj terminated. " ® ' ^ enquiry report, their .so

m
1

i:
i:

4<lie

s. Appeal
No/vear
2528/10

Name of appellant Father's NameNo. School
Tariq Hussbin Chulani Qasi 

Haji MaiTk ReshiJ" 
MiihamiRacI N£,^7 
Muhaminacl Azam ”

■ GPS Ghum.'vin

GPS Sakhani --------
GPS Umar Buba

_ GPS Kol Mehsudan BnmrKu;^^'
GPS Muga ~ ~~--------

GPS Udwa! ' ------------
GPS Asghan Khel 
GPS No. I Katch Kiri Baz

GPS Jhokc Dar/DirTpii^ -------
~GPS Jiioke Balal ' —“

GPS No. 4 KiiIacId7GPSl^72l^iddr''
GPS Jandhir A'^iiTSaiiar 
GPS Talgai

GPS Jhoke Sakhani '-----
~GPS Audwal/GPS'joi^'oTi^ -------

GPS Jhoke Dar / /."bdul Khel " —

---------------
"GPOiock Daar -------------

GPS Sh’i^jTa/GPS RW ------- ’

GPS NoorPur Paliyar ------------

^GPS'sTidTiiWi^aiTTKhd ~
^PS uTner ICIiel —

bait Kchcri/GPS NM-----------------
. Mir/Dhapanwali 
GPS Kachi Khasorc

'-iPS iTacjii KatirGarh ......  —

GPS Basti Zangad^a Wali '—
'^PS'^dar / Kiri --------- ---------

CPS VVancia Nadir Shall ' ~------

• 2 Nil Malik Ab(l{jr Rashid 
Shoukai lir 
Muhammad Safdar 
/vita MuhaiVimacl

g 3 Nil ran
239l/i0

5 2036/10w Allahdadm 6 3102/10 Abdul Ghafar
Slier Muliammad-

7 2648/10 Abdul Sacejd Kiiaii 
Muhammad AsTP"

'IAhmadI ys 2372/10
FaizRasool9 ^052/10 Muhammad Naccm 

1893/10
1 IIMuhammad Ibrahim 

Abdul Aziz ~
Sona Khan '

ChaudryNijmu Din 
Falik Shcr * 
Muhainn-lacrRanT^ 
GhulanT,\bbas Shah” 

Ghulam Akbar”~ 
Malik Alian Nawaz

i() iAsif Mchmbod ^ 
Saifur Rchman 
Kiialid Mehmood Kha 
Muhammad Sl^iidd 
Muhammad.As:am 
Ghulam Abid S;iah

11 2090/10
^•1

12 NilV ■rt

13 2114/10
2066710'

2
•4-M il1^

15 2626/11 —I
16 1755/10 i:Mumtaz Ahmad

Vt17 1494/10 Muhammad JavTd ^ ‘

Kifayaiullah ^

Muhammad Ali “

lOiaTnTTRiWW 
Ghulam Abbas ^ '

Muhammad Javed ’
N^iammad IshTaq

Sheikh Muhammad Zahid

i
■ 13 i1721/10

2724/1^
'2Toi7hO'

U55/10“

‘=i a^1 Sarlaraz i;• 19
Malik Alinh Wasaya 
Haji Fazai RehnuirT*

20
5;i:2! U

Maula Dad•22 Nil iiMuhammad Iqba;~ 
Muhammad Muslitaq 
Sheikh Ghulam Akber

’23 Nil^. (i
24 2640/10 U\

25 1989/10 Syed Muhammad Abdullah 
• Shall
Qamar Ali ~

"iGiram ElahF 
Ui'n77HayatKhmr

Muhammad AslanT 
Muhammad Ismad

:
S.Nazar Hussain

26 2853/10
Jail Muhiir.iinad
Khuda Baksb.1 if.28 1451/10

TV25/IO BKhan Muhammad29 i
Muhammad H ussr.in
MuhamitTaci Hayar

30 2377/10-

c/--t

• :

mi

ii
i:
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V

I
t .■ •

• I
KhanI

.23:40/10442. Muliami'nad 
Khalid |

Miilazim
l■[llssaii^

GPS Koi 
Masoodan

II 23il443 UlfcU Ali Gliukun
Shabii'
Gluilam
Sarwnr

GPS Sndu Wall;% I4/10
2.'542/l0444 -lainil l-lilissiiin

GPS Basil 

GPS .Niokc Rind
445 2067/10 i-'aynx.

Miihaiiiniad
.. .1Niaz

Muhamma:!
446 1429/10 Amir l-lussain 

Shah
Iqbal
i-iiis.'^atn

GPS Sardaia 
Wala

.... ,

i: r 447 2336/10 Sheikh Ihiiiaz 
Ahmad | ,

i Shcikli KiaziS. GPS Wanda 
Khaliq Shah/ 1 
Gl'S Chah Pai ■ 
Wala

&■ . ttIs
44 H 1436/10 Saad Ud, Din 

JChan i ' 
Muhammad 
I'Camran . ■ 
Shah Jehan •

r Mir A lam GPS Ganju/Kiri , 
MalanR

1
'jit ^|;J. 449 2028/10 Miiiiammad 

Lalif Khan 
MuhammaiJ

GPS No .1

Mandhran ICalaii 
GPS Chali Ladha 
/ Kalh Garh '. 
GPS Memood ^ 
Abad/Jogrind 
GPS R.or.r

s: 150 2322/10!•'7
r:

Jan
45 i 2208/10 Munir AhmadIS 1 • Noor

Muhammad
Malik Fazal 
Karim

452 .20 Malik Imzak 
Kaliim ~ ' 
Kifayal 
Hussain

^ii' 96/10ri
453 1498/10S- iGul Zaman GPS Kirri 

Paiuana/ GPS 
J\djnial Khiida 

GPS Chah Pai 
Wala

m r

454 1649/10 Fa/a! Abbas
Khan
Faliad

Nadeem ■

Manzoor
Hussain

;■

455 306 Sohail
Nadccni

GPS ■'
Khii.shraiia/ Wan 
da Daluchan 
VVa|:i

APS ' 4 I Ah l•'a([ir 
\Wd^

GPS Basti Tarecn

F-’- 4/10
•H

456 251 h'hihainrnad: 
Sami Ullah

Abdu;: Sridar.5/10*

457 2612/iO Muhammad
Imran
Muhammad'
■jjihir_______

dollar Iqbnl^

A . « ' M uhammad
Ramzan__

Rab Nawaz

5^.'■I

1 458 12353/10
GPS Mo. I 
I’ahaipm- 
f’iPS (ihalTuiTllKV 
/ Bigwani 
Shumali 
GPS .liiokc 
Mizam/Kotla 

_Qaini^Shah - 
GPS Gara Dad

vr-
451)A 2344/10

. Ghiilain 
Rabanifl

60 2069/10 Abdul SaUar Shah Jehan

1 /461 170 Jamil Ahmad Muhammnei
Ismail

f. 7/iO
62 2276 Zahid Iqbal Niaz

Miihammac 
Mu lazini 
I Ims.'^ain 
Kal) Nawaz
K_h;u^__
Na.'a'uliah

GPS Til ken/lO

2! 17/1063 Inlizar 
Hii.s.sain 
Shahief Akhlar

,:
A.- OPS No ,2 Kadi 

Garh

Gi’S Shnincer

I.'

F 64 241I !. 0/10Ii> 65 2355/10 Amanullnh .■
GI’S Ciliali Lang . 
Wala / Chair 
Murad Abaci 
GPS Panjan.shah

GPS Long Khair 
Shah

h'

I
) 466 .1437/10 SibghatLiilalv

Baber Kliari: 467 1433/11 Muhammad' 
Salceni '

FaizuiialiN A
■i ••i G•-'.I-
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Chah I’ai Waia
•^693, 2127/10 Mazharl

Abbass ijr Sohna Khan GPS Chah 
Hussain Khan . 
GPS Sakandar
Junabi

'694 Nil Asmat Ullah 
Lashari 1 •'

Atta
Muhammad»*1

.Nil Muhammad 
Aslam i
Muhammad 
Amjad khan 
ishfaq Ahmad 
Faiz

Haq Nawaz■t: GPS Shala
Shari f/Moga■f:.' ■696 2045/10 Shoukal

Hayat
GPS Miichi Wal/
Gandi Ashiq•697 :1797/10 Faizuilah GPS Bali•
Wala/Ratta
Kiilachi_____
GPS Kiata 
Besharat. 
Appointed by 
Transfer

*: \m •3087/10 Munawa'r
Hussain

Ghuam
Qasim

m 2305/10 Tariq Hiissain Allah Nawaz GPS Kalu 
Qaiandcrt"

1:700 Nil ShoukatlAli Rustam Klian GPS Hassani
Nil Muhammad 

Taqi Sha i
Zawar
Hussain
Shah

GPS Kachi Baqar
,l -

I T02 2525/10 - Muhammad
•Rashid

Muhanmiad
Bakhsh

GPS
Teekan/Kurai■ :

;:-?03 2806/10 Glnilam Baho Ghulaiu
Hussain

GPS Wanda
Shesha/No.l
Paharpur.1 :

Nil Mchmoob
Ellahi

Raz:\
Muhammad

GPS l-laji Khcl ^ti.:

1885/10 Muhamniad
Imran

Mumtnz
Khan

GPS No.3 
DIKhan2013/10 Muh^mad

Ibrahim
Muhamad
Nawaz

GPS Aman Abad
•i';

Muhammad
Ramzan

Muhammaz
Ayaz

GPS Tiiljc Well 
Noor Alam 
GPS Mithpur 
Khurd

•OO/IOi'i-

iii- Ghuiam
Abbas

Fazal Elahi
!-

jB;
T

».'1454 Muhammad 
Gulzar •

Ghuiam
Sarwar

GPS Gandi Ashiq; •

.V
urn:■

EXECUTIVE DISTRICT OFFICER 
(fe&SE) D.I.Khan

Dated D.I.Khan the i^ Q/x-

. 1

I;?

if
DA.L—‘7/yri 

^pTfor infonnation to; 
pfqT.S to Secretary (E&SE) KPK 
p, ■;P.A to Director (E&SE) Peshawar. 
p3E-District Coordination Officer D.I.Khan.

: District Officer (E&SE) (M/F) D.I.KJian 
; All concerned.’

)• \ %

1
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, ' EXECUTIVE DISTRICT OFFICER 

(E&SE) D.I.Khan•I
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The Director,

Elementary & Secondary Education‘fiV
;2i^: Khyber Pakhtun Khow
r:l

Peshawar.

Through: Proper Channel.

Subject: MPAETMENTAL APPEAL AGAINST III FGAL VERBAI.

TERMINATION FROM SERVICE

Respected Sir,

The appellant liurnbly submits as under;

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. !That, after furnishing Medical Fitness Certificate and taking over the charge of said 
, the appellant started performing her official duties regularly with due diligence, 
devotion and to the satisfaction of superiors and leave no stone unturned in

performance of his/her official duties.

post,

care

I
3. That during (he period the services rendered by the appelianl remained1 up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

•i

That, due to the poiitica! influence, some inquiries were conducted and during 
of such inquiries appellant was

course
no served with any notice, whatsoever, not appellant 

was given any opportunity of hearing. Thus, the appellant condemned un-hcard and 
thereafter, the DCO D.I.Khan terminated the teach

m

being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, 
appellant filed an appeal along with others before learned Service Tribunal,' 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked.

C. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided

ers

the

who after 
on 27-10-

a Proforma, which were 
rilled by the appcilont and submitted it to the'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant. 

7. That secretary educati after inquiry, recommended termination of all teachersion

which were appointed in 2007 and such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment thnt-he 
terminated the all the teacher who were present in the inquiry but did not issue 
termination order

on

any
was received to the appellant. Feding aggrieved from thenor same

•.j •
. .'I

I 'k ..i

:
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silualion, Ihe appellant filed writ petition regarding issuance of termination orcH 
wliich direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that It was hot signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided n Performa which did not contained any allegation regarding inquiry. The 
inquiry was concluclGfl only for checking of qualification of all civil servants which 
were terminated.

b:

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable Appellant

-!
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Roll No. 69687

^0 Secondary School Certificate Examination

SESSION 1999 (ANNUAL)

THIS IS TO CERTIFY THAT MUHAMMAP TAHI8 
Soii/Daughter of 
and a student of

RAB NAWAS
DISTRICT P^I^KHAN,________

has passed the Secondary School Certificate Examinati 

Board of Intermediate & SecondaVy Education 

us a I^^B^xisLKrO^rivate

on of the
, Bannu.

candidate. He/She obtained A4G Marks out 
Representing GOODof 850 dnd has been placed in Grade C

The candidate passed in the following subjects. 
1. English 3. islamiyat 5. MATHEMATICS 7. ISEiSTUDlES 

.6. GEKjSCIENCEs. art.
bn the

2. Urdu 4. Pakistan Studies 
He/She has been awarded Grade / basis of
Internal assessment by the Institution 

Date of birth according to admission form 

one thousand nine hundred and

concerned.
- is FODRTEENTH OGTQrtcr ^

( 1V1Q/1Q8P.)EIGHTY TWn^

tt. SeciTduryA
This

t * 5^ ■f

■ A ■■



-* * /Registratiorr No.
Roll No.__;____
Session:---------

076744Serial

GOMAL UNIVERSITY
ISMAIL. KHAN
N.W.F.P • 

PAKISTAN

D E R A

4‘JM
-

r' .

ra,a

r
M5:

Provisional Certificate
This is to certify that Mr. /Mi£‘^'/Mrs. 

Son/ Daughter/'Wife of-------------------------------------
.CJi KA-./Ar.

of the DepartmenivJhstitute of rHiVAor:
*.PT.a:,i'Uy,2cipIV .FINAL,Al'INNAI,2012 Examination held inhas passed------

in the subject of

' . He / SHe was placed in

1 .J..M.IYAT
^0n-r\r-

vL'i .:clj:
u

G!>2 HOCmarks out oft. division, Securingi-
The examination was taken as a whole/ih

/ Dera Ismail Khan.i r.

ADDITIONAL CONTmLLEH^^EXAMINATiONS
4

Dated
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fGOMAL UNIVERSITY
m 0175294

DERA ISMAIL KHANIE31
(K. P. K PAKISTAN)

DETAILED MARKS CERTIFICATE 

MASTER OF ARTS ISLAMIYAT FINAL (NEW COURSE)
Held in April-May 2013

Session 2012/Annual
Roll No: 3690

Name: MUHAMMAD TAHIR

The Candidate secured the following marks & has been placed in . 2nd Division.
Total No 
of Marks 
Allotted

MARKS OBTAINED
SUBJECTS

In Figure In Words

Al-Fiqah O Usool-e-Fiqah 100 65 Sixty Five

ILmul Kalam 100 • 75 Seventy Five

Hadis O Uloom U1 Hadis 100 74 Seventy Four

Islam And Jadeed Muashi Nazriat 100 49 Forty Nine

Tarikh-e-IsIam 100 52 Fifty Two

Viva Voce 100 57 Fifty Seven

Aggregate Previous 500 280 Two Hundred and Eighty

Total Marks 1100 652 Six Hundred and Fifty Two

Result Declaration Date 30/12/2013 

Errors & Onunissions Accepted

Additional Controller of Examinations 
City Campus, Gomal University 

Dera Ismail Khan

-
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1-1
dal (2^/(2^ MUHAMMAD TAHIR

!
RAB NAWAZ

5?^ ^
^aim^ awl a/l de w^^ilw/nenlA 

un^ d wmedhz <^4leai U du- ■ c^a^ aioxud^ d

OO-NDN-0110 J-6176142

^^eaied&v Spring 2001

Primary ®£a£:l|titg CD^ertiftcate
-ti.

V

^OA

and doA d^n, ^:tlaced in.

X-
% madAiecuAxd

8 ^Aode

; ' ^

\ 1

;

deiskflii,m§
Result declared on: Controller of Examinations

Date of issue:

)
1

Note: This certificate is issued without aiteralion/erasure. 
The detail of courses is overleaf.

!

A
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The detail of courses passed is as under

Percentage 
of Marks 
obtained

Course
code Title of the course

613 Principles of Education 57

58814 Educational Psychology

School Organization and Management 54615

School Community arid Practical Arts816 61

Teaching of Urdu 58617

79618 Teaching of Mathematics

619 Teaching of Science and Physical Education 46

51920 Teaching of Islamlat and Social Studies

iff Preotleal Workshop and Teaching Practice 64

J. V

Total credit hours Obtained / Total marksH
♦Total credits AlO.IfjFMiiSOo Cumulative grade point average

SllFldg IS6I4 f
Final semesterFirst semester:

'V‘

^ Grading ^heme ).

80% and above: 
70% to 79% 
60% to 69% 
50% to 59% 
40% to 49% 
Below 40%

A+ grade 
A grade 
B grade 
C grade 
D grade 

Fail
Controller of Examinations

■ r ■*' '

- .. ■- .35 ^
* ■■
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Roll No;____ __
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Serial■a V9 13^97‘I’

XXX

I: GOMAL UNIVERSITY
KHANISMAIL

P A K ! S T A N

D E R Ait ■

■ Di

'V-

«I' o sI
I

f
\

I Provisional CertificateI

■A

MUHAmAD TAHIEThis is to certify that Mr. 

Son/bmim^^ of-----
. oftheW^wmmmof

has passed

-EAB NAV^AZI

FHP/ATE CAKBIBATE 0?'D'ISTT't~n. T - ITTTATTi(.
i‘ BA.(P-II)AKKUAL,2 ©11 JUNE,JTJLr,2©11]i Examination held in

XXX
in the subject of

SECOKDHe was placed in
!, 285 330marks out ofdivision, Securing

) x^ocxxxThe examination was taken as a whoie/m pans.1
y

□era Ifinriail Khan ,
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VAKALATNAMA -'■i.

• ■ ?•

r !' •
:....D.LKHANIN THE COURT OF

/vf. VERSUS

SUIT/OFFICE

T/WE...

hereby appointThe above named i

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

2.

3.

1

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

•. c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

Dater.

po-
Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

I

* -

K -
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BEFORE THE HONOUIUBLE SERVICE TRIBUNAL KPK PESHAWAK

•4^ Service Appeal No. 1155/2015

M Tahir VS Government of KPKi

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS 

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. Thai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That ihe appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-Joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. ihat the IvPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.

5.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fctilious. based on ill will, malafide 
motives and having no legal footings in the eyes of law.

1 T That the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ^^According to wTich no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been linally decided by a Court / 
Tribunal ol'competent jurisdiction'h

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred aswvell as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable I'ribunal.

14.1 hat as slated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (ScCL) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PS Is was appointed on merit under joint appointment order No. 12655^973 dated 
02.07,2007. 3’he name of appellant does not redect in the said appointment order.

i- ihe appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminaiedby the then DCO OIKhan vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benehand Honourable High Court suspended



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

A 111.

C).
That the appellant >and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellamand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the Endings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, Justified, bonafide. based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department OIKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therelore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

Vil.

Vlll.

was



{

Service Tribunal and Ser^ :e Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide ; udginent dated ■ 27.10.2011 in Service Appeal No.
’ i k

1407/20 lO.Therefore, the; ance of the appellant is having no truth and is totally false and 

fictitious.

4

6. Incorrect / not admitted, • gorously denied. The Secretary Education has constituted a 

committee to probe the m; pr. The committee concluded that the appointment of the 

appellant and other we, I illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Ser )nt Appointment Promotion and Transfer Rules 1989 

which reproduce as2‘initi;

purview of the commi ion shall be made on the recommendations of the
recruitment to the posts which do not fall within the

Departmental Selection < immittee after the vacancies have been advertised in the 

News Papers”. The ternr lation order of the appellant has been made in good faith, 
bonatide and in the best inj ;est of public at-large.

fervently denied. The recommendations of the enquiry

committee were impleme ed with letter and spirit. In the Execution Petition No.
)

34/2012 the Director EtS' E KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before r ; Service Tribunal that they have already implemented the 

recommendations of the cc ■ jmittee and issued the termination orders / letter accordingly.
i

Further appellants filed w J petition No 481/2014 and the'same was disposed of on 

03.02,2015,This act of the spondents cannot he declared against the law on any ground

7. Incorrect / not admitted;

whatsoever but the straight p-ay rejection of appeal.(Annexure H) 
8. Incorrect / not admitted. le appeal of appellant is badly time barred. According to 

Section 23 of fChyber Pakl; inkhwa Rules 1974 ‘^No Tribunal shall entertain any appeal

in which the matter directly ir substantially has already been fnally decided by a Court / 
Tribunal of competent juris' ction'f

9. Incorrect / not admitted. 1 b Honourable Court has no Jurisdiction to interlere in the 

adm.inistrative action of the uthority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, ongly denied. After fulfilling all the codal and legal 
formalities, besides the a of respondents was according to the law with legal 
justiticalion andin the ligh' of Judgment onService I'ribunalin service appeal No.

1407/2010 decided on 27.1 .2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admittec ^vehemently refuted, The report of committee 

comprehensive in all respec is per the direction of Honourable Service Tribunal Khyb 

PakhtLinkhwa Peshawar.

was

er

3. Incorrect / not admitted, ; rcefully denied. The committee was constituted on the 
direction of the Honourab! Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 
and irregular in the light oi Rule 10(2) Of APT 1989 (annexure; I),

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances ' '

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly rime barred and in 

fruclLiOLis.

4
4.

5.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost. i

SKTretary
Elementary &Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Di^rict Education Officer ( ) 
T''W'^era Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

4
Service Appeal No.

PO' • vs Government of KPK

Affidavit

, I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
H



BEFORE THE HQNQURABLESERVICE TRIBUNAI. KPK PESHAWAR

4
Service Appeal No.

VS Government! of KPK

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this' Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalt in connection with submission of 

para wise comments and till the decision of the service appeal. |

7
District Education OITicer (M/1') 
l5era Ismail Khan

!.


