| 12032018 ©  Counsdl for the apbéllarit and AAG alongwith Mr. Attaullah

' Minakhel, DEO and Mr. Muhammad Kamran, ADQO for the
respondents present. Arguments of the learned counsel for the

'. ‘ - appellant heard. The learned AAG requested for adjournment on theA
, ground ‘that their file is incomplete. Adjourned. To com‘e up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.
Mémber Camp €ourt, D.1.Khan
13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this. D.B at camp court,

"D.1.Khan.
T/Igber ‘ ~ Camp Court, D.t.Khan
- 14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.
- Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment. 6f today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Govérnment of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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. 25.01.2018

22.02.2018

{

Appellant in person present. Mr. F arhaJ Sikandar, District
Attorney alongwith Mr Muhammad Kamran, ADO (litigation)
and Mr. Naveed - Zafar, Assistant Account Officer for the

| respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requeeted for further adjournment. Another last opportunity

| granted. Adjourned. To come up for written reply/comments on

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

. Camp Court D.I.Khan.

(Muhamnﬁ ﬁﬁﬁa Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad  Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present -
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submltted Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan

(Muhammad Amin Khan Kundi)
Member '
Camp Court D.I. Khan

(
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30.14.2017 at Camp Court D.I.Khan.

Counsel for the appellant present. M.
Kamran ADO (Litigation) alongwith  Mr. -l"“arhai
Sik'an>dar I:)'istrict Attorney for the respondents present.
Representative of the respondents department requested
tor further time to file written reply. Request accepted

by .way ol last chance. To comc up for written reply on

e fT

‘\@,,/

Muhammad Hamid Mughal
Member (1)
Camp Court D.J.Khan

’

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the ‘

respondents also presént. ‘Written reply on behalf of respondents .
No. 1, 2 and 5 submiftéd.. Representative of respondeht No. 4
requested for adjournmept- for filing of written reply/cbmments.
Representative of respondent No. 3 is not in-attendance therefore,
notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

‘the next date positively. Another last opportunity granted to

respondents‘Nb. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No. |

3 & 40n25.01.2018 before S.B at Camp Court D.I.Khan.

% 4 L
(Muhammad. ’Amin Khan Kundi)

» Member
Camp Court D.I. Khan




23.2.2016

126.07.2016

23.08.2017

8.

C_ounsél for the appellant present. Preliminary arguments
heard which shows that the éppéllant has already gone through

many forums including the hon’ble High Court for redressal of his

grievances. It was also brought into the notice of the Tribunal

that there were about 1630 sacked employees and presently

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

: .gé "7 - /£, atcamp court, D.1.Khan.

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for ‘the appellant present. It was contended

by

Appeliant NDeposited
- Sugurity & s§freo .

learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

- hearing.

" The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within
ld days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.J.XKhan. '
(Muhammad Amin Khan Kundi)
Member :
Camp Court D.I. Khan . 3
vk . - e



FORM-A o -~
At FORM OF ORDER SHEET
\:""L:fbif
“ Court -
Case No. /S 2 {//23:?/}“
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate ' -
2 3
1. 12.10.2015 The appeal of Mr. Muhammad Usman presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.
'L\QA—&&«LQ
1 REGISTRAR
i |
14,’ This case be put up before the S.B at Camp
court, D..Khan for - preliminary hearing on
,24 r-/ o~ )f. :
CHA%N
26.10.2015 Clerk of coﬁnsel for the appellant present.

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

camp court, D.LKhan on 2.5~ [2 ~( {

- R T e :
v 883 2pe00 s o

MEMBER
Camp court, D.I.Khan

hafignnn(? ks
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o BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
w?"” : ppeal no. //5} of 2015.

| Muhamméd Usman. VERSUS Govt; Of KPK and others
INDEX
No. | Particulars VAnnexu_re Pages -
1 | Appeal l - 6
2 | Copy Advertisement A s-
3 Copy of Appointment Order B
4 Copy of Judgment Dated 27.10.2011 C 2_ ]
5 Copy of list of appellants. D u-
6 | Copy of Inquiry Report Dated 26.01.2012. E g o
7 | Copy of Order Dated 14.03.2012. F /- 3
8 Copy of Writ & Order Dated 14-05-2015. G -y Y.
9 | Copy of Termination Order H %-J(l - ~
10 | Copy of Departmental Appeal Along with I
| Receipt ‘ 4 4-4‘

11 | Copy of Documents J l' F 4 q_
12 | Wakalat Nama K So

Your humble Petitioner

M- [rmern.
Muhammad Usman

: , ¥
\PO'
Mohammad Anwar Awan oF

Advocate Supreme Court.

Dated; §9-10-2015

R ‘ l‘*%‘: e f"f‘r Lo -.':M.n-’f
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
i o CAMP COURT AT D.I.LKHAN.
Appeal no//ﬁ’}' of 1015.

Muhammad Usman $/0 Muhammad Bakhsh R/O Paharpur

(GPS Lodhrah) D.I.Khan. .7 Proving
wﬁlcg T?Sbm

VERSUS Siary NoAZ =
eated . =

. ‘Director Elementary and Secondary Education Deptt: Peshawar.

2. District. Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
‘Secondary Education Deptt: Peshawar.

[am—y

@ oW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
' ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District .
D.I.Khan and having qualification of PST along with Matric.

2. That the respc;ndent advertised some post in da_ily'Mashriq Peshawar
dated 7tt April 2007 of different categories including PST. The

| appeared applied for the post and appeared in test and interview.
w The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

Qe 3t
| 7? That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
Aappellant challenged the impugned order through service appeal




which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in

circuit hquse D.I.LKhan to those candidates who filed appeal in

“Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

“and other for their termination due to the reason that they were

'appoi-nted without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved

- persons can seek remedy available to them. Copy of order Dated

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

. reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

_ petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

" alongwith postal receipt is Annexure I.




10. That feeling aggrieved from above said action appellant is 3
» constrained to approaches this honorable court on the following

' amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
o harsh. |

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

-3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
‘teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

, decided by the Hon'ble Service Tribunal in his judgment dated
8/  27-10-2011.

Ny
%ﬁ 4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
-~ standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
~ dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully

prayed that on acceptance this appeal this honorable court

" may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




14-05-2015, be without lawful authority and has no legal
:3 - effect and respondents- may pleased be directed to reinstate

e’

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

M- (I

Muhammad Usman
S . Through Counsel
Dated; '9—10—2015. ' V;O"/Py

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Muhammad Usman do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court.

M- pbman
Deponent.

<Oy th Commlsséoner .

R.O. &t N
Atteste
N
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e OFPICE OF THE EXECUTIVE DISTRICT OFF!CER(SCHOOLS & LIT:)
< _ . D.LKHAN. ]

APPOINTMENT ORDER:

Consequent upon the approval of Selection Commities and approved by the
District Co-Ordination officer D.I. Khan the Following Fresh Candidate { M)
Candidate is hereby appointed against the vacant post of PST in the School noted against their
name in BPS 07 plus usual allowances being a qualified fresh candidare as per existing policy
in the interest of public service w.e.from the date taking over charge on tollowing ‘terms &

conditions.
S.No. Name of Candidate with Fathers Name School where posted.
1. Muhammad Usman S/o Muhammad Bakhsh = . ) GPS-Lodhrah

R/O Basti Magbool abad Paharpur
Tehsil Paharpur Distt: Dera Ismail Khan

TERMS & CONDITIONS.

charge reponts should be submitted to-all concerncd

L

2. No pensionery benenit will be available

3. The services of the above named candidate 15 made purely on i POrary
Basis & liable to terminate at any time withoui 2ssi. LNINg any notice.
readson. .

4. The candidate mll produee Health & age cenidlcale from the M S

) Concerned.
. 5% The original documents may be checked 'Veritied by the concerned board/ LE

University through DDO concemed before handing over charge
6. No TA/DA is allowed

C : Sd/- .
- S : EXECUTIVE DISTRICT OFFICER
' SCHOOLS & LITERACY DIKHAN

s ™)

Endst; No. 4 -3 7 [ 5* [ Dated D.LKhan the &/ / 007
Copy to; ' /

Director Schools & Literacy N.W.F.P Peshawar.

District Co-Ordination officer D.I.Khan.

District Accounts Otficer DIKhan,

Principal/Headmaster/Headmistress Concerned

Candidarte concernea';

L L —

e |

oo ¢ Viae - ——c_
S EXECUTIVE DISTRICT OFFICER
“9:% SCHOOLS & LITERACY DIKHAN




.l\ PARGETUNKHWA SERVICE TRIBUN
l"-\l IAWAR, :

SER V]Ll. Ai'i‘!l AL NO., HO7/72050°

Date ofimsuintien ... 21.07.2010 -~
Date of judgiment ... 27.10.201! '

Abdul Salam S/o Shah Suliman, ) ’ - ' o ;
D.LiKhan Ex. PT.C GPS. Kamai Khel .. (Appeliant) .

Province of Khyber Pakhtunkhwa through Sccrctar}'-Elcmcnmr}' and :f‘.;

Sceondary 12 duwlum Posoawar, :
2. Dircctor of Education {(1&8) Khyber Pamtu.lldma Punaw.u. :
. Exccutive District Ofieer (1F&N) Dera Tamnail Khan, - -
4. District Coordinatien Oflicer, Dern fsmait Khan, so{Respoudents) - P '

APPEAL 108 4 O & \*'1_;{ CLHRER. PARIITUNKIIWA Y 81 \.'l\‘l .
TRIBUNALS_ACT, 1905 AGATST_IMPUGNED_QRD! <_,.mnD o
04.9.2004, WHERESY ,;111‘,\1’-";:/\\.. HAS BEEN TERMINATED: -~ .
FROM SERVICE, RBY THE INCOMPETENT AUTHORITY, DISREGARD -+
OF __THE_RULES. AND__WITHCT  OBSERVING m:- LEGAL - -
REQUIREMENTS. AND LS DEPARTMETNAL APPEAL 1.(“’:11} NG
RESPONSE WITHIN STATUTORY PERIOD. i

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
. Ghulam Nabi
- Saadullah T han Manwat
Muhammad Arif Baloch
Muhammad Anwar Awan
Shaukat Ali Jan
Matullah Rand
Abdul Qayyum Qureshi
Muhammad Ismail Alizai
Abdul Hamid Khan
. Muhammad Wagar Alam
3. Muhammad Saced Bhutta

CCEE I > SV DU VS T T Sy

e\

P R B R

Muhammad Saced Khan & M. Asghar Khan
' Rustam Khan Kundi :
\ ROEIT Gul Tiaz Khan
\-- 117 Zahid Muhibuilah
N 18, Khalil-ur-Rehman Hissam' .
¢ 19. Fazal-ur-Rehman Baloeh _ e
/ 20.Javed Igbal
£.21. Yasir Zakria Baloch
22, Allah Nawaz, Advocates S
Advocates from 8.No.2 to 22 for the remaining appceliants. . U
Mr.Sher Afgan Khattak; AAG. .. For gespondents’

v’
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Chairman

r.Qalaudar Ali Khan
. Member

Syed Manzoor Ali'Shah

" _U DGMENT

Q/\T /\NDAR ALL KHAN, CEIAIRM AN:- “Phis single judgment is also direeted

appended herewith, as comion questions

13

{o dlsposc of the appeals mcnuoncd in the list

of law 'md facts arc. mvolvcd in all the appeals.

B

2 [n the Daily ‘Mashriq’ Peshawar  dated 7% f\pril 2007, a publiéali_uh/ '

"tdw'r'r ’mcnt appeared {rom the Exveutive Distriet Ofticer (EDO). L \\I I).I.lx'.lr.m.-

'mviting applicauons for unspecificd po:ls. both male .md lu'niu,u' ot Denwing,

:“x':ll»ic 'I‘cuc!mr'. (AT, L\'{:nm_\-':n

o

Mdstcrs (D M), Physical Lduwlnun Teachers (P1ET)
(Theology) 'lmch(,r (TT). Qar:and Pr.m'ln School l;.u,hu' (I’SH by 20.4.2007. and

candidates, thu minimum qu.xh!u:auun lor

' alongwn.h other condmons for selection of the

)wposts, dates of [cst and interview as weil as anch\ enues of interview \vérc also

T, . . ) ’
mentioned. The record would show that a large number of applications were reeety ol
)Tcst and interview were also conducted for the said posts, resulting in appointinents nol

- only against Lthe above mentivned posts but o apainst other posts e Jurdo Clerks,

‘Ldb Abslslunh and Assistant Store Keeper (M) in the year 2007, However, in the year

7008 a loc'll Member of the Provincial Assembly, x.mul question 1\0 A w.mim"

rccruitmcnl/appomlmcnis madc in the Education Department off Dx:.'m.t D.LRhun by the

EDO D.L.Khan, which was referred to Standing Committee No.26 for Blementary &

Secondary Educahon,bv the Provincial Assembl:..The Standing Committee nlclibcg:ucd

also l)u.n '
Bl 2PN LE
jon Department of District D.LKhan ;mt}lnquiry,

upon the issue, during which the Commitiee wis mlormul that mqmrm hard

conducted into appointments in Gducat

Commltteel'lnquxry Ofﬁcers have

.

.4/ f,‘ lcgai/dcpartmcm'!l acuon. Afier deliberations, the Standing Committee recommended

made  recommendations  for  appropriate




-
2

that within onc month the department shoutd cancel appointment orders ol those persons
whe were illegally appointed during the period between P January 2097 and June 2008

and also take stern disciplinary action against officersfolticials found irvolved in illegal

appointments. The record further shows that a Weit Petition was lodzed i the thgh

t
1

Court Beneh D.ILKhan, which was accepted and an Hon'ble Benelt of the Peshawinr
- High Court D.I.Khan Bench directed the department to act upon the inauiry report dated

105.01.2009 positively within two monthe v 112009, svhwere upon e District

. Coordination Officer (DCO) D.LKhan passed oftice order duted 41.9.2009 thereby

. implementing the decision of the Standing Committee No.26. order of the Peshawar

' _:I-Iigh Court D.LKhan Bench dated 11.6.2009 and order of the Chiet’ Minister NWEP

" (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

. letter dated 26/8/2009. and terminaied services of all the “illegally/irreulardy’ appointed -

1

. : 1 )
teachers, detail of which tvas given in Annexure to the office order. This ottice order off

)D.I.Khan to all concerned for implementation of termination orders Loned by the DCO

“on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

o appointed from. January 2007 to 30" Juse 2008 except 131 (F)PST. 309 (M) PST +

-. deceased son quota, disabled guota and minority quota in the light of devision of the,

Peshawar High Court, D.LKhan Benz.a. [t is against the said order o DCO D.LEhan that

. the appellant in the instant appeal as well as appellants in the connccted appeals, listed in

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

* {lhe meantime, some of the appellants had also approached Peshawar Iligh Court,
D.IKhan Bench and had filed Writ Petitions which were retumed to the petitioners for
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

)1110 DCO D.LKhan was followed by a lenter duted 7.5.2010 [ronr the EDOMELSEY -

af

L Ly



1

august Supreme Court of Pakistan vide order dated 28.6.2015 with the observation thal if

v

the petitioners approached proper forum for redressal of their gricvanees. the duestion of

limitation be considercd sympatheticatly it paised, There-after, the appeliants started
; R

lodging these appeals one by one. ine-alin, on the grounds that the impug wd order

dated 4.9.2009 was void, illegal and w1 l"Ot.ljl'I“bdthull because DCO D. LR Do v ot

competent to terminate the services of elficials in BPS-1 w BPS-10; that the !v)(-j() l.l\l

ot apply his independent mind and just acted upon tie direction ot Chict TNt und

.

recommendation of ¢ politically comumtcd standing Committee: that betore passing the

impugned order, legal requirements were not fulfilled and the appellants were terminated

from service without any-charge shect andfor show cause notice; that no chance of

ersonz: hearing was aftorded to the appellants betore sassine the impuened order,
g Pl 1 g [

hence they wcrc condemned unheard; that even diiring the course ol sue cessive inquiry.

>rocccdings, lhc appellants were not associated to justily their raspu,tm. po\mnn and
(hus the ¢éntire procecdings were condmud ex-parte: and that it there was any fault or

lapse on the part of the dcparlmcnl in the selection process. the ::ppcil:mlr; should not

have been punished for the same.

3. It may be mentioned here that quite a number of aftectees ol the impugned
termination order had also approached. this Tribunal in the year 2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with dircction to the

Secretary to Government of NWFP (S&L) to constitute a committee of expdrts ol his

dcp'u'lmcnt and 1I'nccd be, of the Establishment Department 2 nd Finance I)cp::rlmcnt, to.

considcxj the cases of alf the 1ppulelx named in the order as well as cases ¢f ali similarly

. placed persons, and decision regarding the same be given at the tevel of the comp etent

authority, so that the parties are saved from unnecessary litigation, it the interest of

justice, and in the interest of public work. It was expected that such a commitiee would

... be in a position to finalize its findings, and the competent authority may be'tn a position
et A
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.o grant a decision in these cases, Wwitiun o coriond of three montits from tic date of

- delivery of the order. The snid order was not implemented within the specificd time.

{hereiore,. implementation petitions were lodzed. wherein directions were accordingly
- order. foilowing which. & commities;t

issucd to the department for impleméniaiion of the

comprising a"Chairman and three other Mumbers was constituted, which conducted its
e
1

A S proceedings and submitted its report, which has been fept in the office record, while a i
o _ :

]

|

has been placed on this liles The Serutiny b

copy of rcport/ﬁndings!rccom:'ncnd::;.iusz.x:

nems of afl the appetiants. exeept that ol Shahana

: Committée concluded that appeintm

Niazi Dlo GhuI‘:Alm Sadiq (Service ,-'\pp'c:il N 21772010). were itlenal and irvezutar, The

c rcporl/ﬁndings/rccommcndalions of the Scrutiny Committee reveals appointments ol

a0ries uRuinst following 1390 sanctioned
5 |

more than two thousand teachers of vurious cate

| 2 posts:-

PST 9
i : . AT
: o _ - TT
§ o - Qari:
3R - CT 1
f | ‘DM :
| B PET . 43 '

. Total 1390 A

Wt oo &

=]
c

Uy -

rI " . .
f 4. The respondents defended the bmpugned rermination order and reststed the
Appins ON SeVeri legal and fdctual grounds including the one that the services of aeivil

1 . ' . . i . . ) . e . g
: servant can be terminated without notics during the inttal or extended period ot his
probation under seetion LI of the NWED (Kiwber Pakhtunkhwa) Civil Servants Act,

that the appellants were neither

1973. They alleged, in thuir written reply/comménts,

. o -
cligible/qualified for the pests, nor requisite codal formalities for appointment were

. observed, hence the appointments wer¢ filegal and fake. They contended that more thim
or was taken up in the Provineial Assembly

1 onc inquirics were conducted and the matt

~ v and.that it was recommended as a result of inquiries \ixs well as by, the Standing

/
/




. N

5 Argumcnts of the learncd counse! for

,ordcr in all the cascs of tllcgalnrr gular” appointments. The obje

‘order were two-fold. Firsll}';

'|,‘ - '

3

~

Corm nllec _recommendations ol which were unanimously

i
5.

adopted by the Provincial

'
'

, Assc_mb[y, io lcrmihalc the services of all persens illegally ::ppoinllch They m:rinl:nﬁcd
lhzzt all the appointments were found ille g;zl and in violation ol recruitment policy chi-“::p:
309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry (_umnutlus
~ar1d rcoommendanons of Ihc Standing  Comunittee,

;:doptcd unaninmously by the

l’rov'ncml Asscmblv were also confirmed by the Chiel \Imnsic as well as by the

— Pc.shawarlhgh Courl D.LKhan Bench, which were tollowed by the DCO by terminating

1he servzccs of all those persons who were 11!;&:!! urrcgularly ;lppoin!cd and that the

order of DCO was dlso followed by éorrigcndum issued by the EDO.

the epnellants and learned AAG heard, .md

record pprused.' ' : : : :

i

6. The main thrust of the arguments of the fearned counsel for the appellants was
)zlgainst the impugned order dateg 4.9.2009 of the DCC D.5L.Khan, which was a veneral
ctions to the impugned

the order was gencrat in nature on the direction/

.

rt.commcnd'mon of the Standing (,ommmu of the Provincial z\ssuan\. mthout

——y—

appixcatlon of mind to cach and every case. and thereby services 02 arouml! .C 3 male

- and female tC’tchcrs of various categories were terminated with one stroke off pen: and,

- l

secondly, the order was passed by the DCO DULKhan who was not appointing authority

l'dr employees in BPS-1 to BI’S-[O. and thus not competent o dispense with- their

services.’ Thc lcamed counsel further laid stress on the non-observance ol cod 1l

I

fonnaiitics essentially rcquircd for termization of services of civil servants, like service

of chargc shccl and/or show cause notice and providing them opporturnity o! dglulu and

hearing. They also alleged non-associntion ol appellants in the inguizy proceedinges
.f A ! - l 3 &

condreted in the maltcr. 'I’hc learned co'.mscl contended that the 'mgllnlx were

-3 : AN

B "/)::ppomtcd after qualifying test and interview for the posts conducted in purstanee of
. e ;/5‘-., ) .
e A LG -

| T ey e vty e ot




~1

advertisement/publication made in the newspaper by thw departinent/authority aed atter

their applications for the posts were fournd in Order by the department. They maintained

that the appellants had joined service and performad tiwir duty without any complaint

about their performance from the quarter concerned.

i R D The learned AAG assisted by the representatives of the department vehemently

‘contestéd claim of the appellants/counset - for the appeliants and argued that the

appointments were made without first ‘obtaining proper sanction of the posts, without,

N -

|
]
|
|
|
P 1" advertisement, and without obscrv mee of tie codal formalities including: test and
. interviéw, preparation of merit list, and its approval by the competent authority. It was

argued on behalf of the department that some of the appointments were made even

-~ Pl ' - .
c - . - . -

S : ‘bc'florc advertiéemcn; without spccif‘yiﬁg the posts against which the appoiﬁimcnls were
_being l‘nudc and without checking whether the educationad aualitication ol the c:n;d*id:uc:;,
e ‘ " 'fulfilled the academic requirements for the posts. [t was pointed out that all 440 PSTys
R . an | appointed on ﬁlérils and after obs_crvancc of codal formalities were retained. while the
o rest .appioirited ‘illc‘:gallylir.rcgularly’ were t'cmﬁn.atcd as a result of more than one
: inqinirlics, recommendation of the S,l::l}l(Ii!lg Committee, and orders of the Chietl Minister

as well as Peshawar High Couvrt;f.',D.I.Khan Bench. It was alteged on behall ol the

-department that the competent authority i.c. EDO D.LKhan not only endorsed the

. impugned 'ordet; of DCO D.I1.Khan dated 4.9.2009 but also issued a follow up l«.-uc‘rv dated

vl ede

o LTS 2010 and comgcndum om 20 5. ')OIO They further pomt&,d out that neone of the
appcllants was in posscss:on of proper documents showing his eligibility for the post,and

also proper appoxntment order aoamst thc post. T} ey concluded that the ¢ ppomtmmts of’

i

o T the appellants have bccn found bv vmous legal and coqsmuuonal forums as illegal/

- lJ

)?'?g.xlar, bcsxdcs fake i in most of thc cases.

\

A AnwrarAwan
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8. - From whatever has been narrated above,as well as trom perusul of the record, the

‘fo]li)wixig points cmerge * wh‘ich are critically important lor determination ol fite of
lhc;;c appeals:-
- (a) "The scr\'iccs( of the appellants, appointed in 2007, were dispenscd

with vide a gcgcrztl order of the DCO D.LKhan dated 4.9.2009,

against which s'on.xc ol them preferred depurtmental appeals and

then lodged appeals .ihc Tribunet, -which were disposed o vide

ordcr- dated 16.2.20()9. while th.c rest nwvgd_lhc i’\.‘_\‘.h:l\x‘:ll‘ fich

Court D.I.Kimn Bench in writ jurisdiction. but their writ p:;ilions

were retumaed t§ them for presentation to the proper forum vide |

jﬁdgmcnt/ordcr dated 29.4.2010, "against which petitions svere

moved in the august Supreme Court of Pakistan, which were

1
dismissed as withdrawn  with  the  observation  that i the

: -péliti(;ners/appcllazlts appro:ilﬁci-.;d .. appropriate forum’ for
redressal of their gri'cvanccs. the question of huitation be
el considered sympathetically if 50 raised. Not onl; that th.c question
"-,f:’" of limitation has not been raised so vehemently by the department.
the appellants have also beea vigilaniy pu\rsuing their cus:.'.‘ albeit
in the wr;)ng I'm:u:n, therefore. the appeals todged in the Tribunal
after disposal ot their petitions by the august Suprcmcl Court ol
. Pakistan cannot be held as timc-barrc’d, cspccfally when the august
Supreme Court of Pakistan directed for sympath.ctic cunsidcrutiuu

of the question of liinitation, together with certain facts of the cuse

<3, warranting interference by the Tribunal. Besides, the impugned

&

order has been issued by ithe¢ DCO D.L.Khan who was not

e e n . - A e
appoiniing authority of civil servants in BPS-1 to BPS-10. and, as




(b)

I

such, the impugned order would be deemed to be an order by )

.

“authority not competent to issue the order. and. as such? voids and

no lnnltallon wou!d run against suc.t order (2007 SCMR 2062

»

and PLJ 2005 SC 709 (A:':pcll:’x{c Jurisdictiuu}z

The posts of Junior Clerks. Lab./ussistants and Assistant Stare

Keeper (M) were never advertised, and. as such, no codal

.

formalitics were obscerved for appointment ot T4 Junior Clerke, 93
Lab.Assistants and one Assi.ant Store Keeper. Thedr appointinents

were, therefore,  aptly  ‘termed  as illegal/irregular. and,

t

conscquently, their services have rightly been terminated. as

appointments sccured. through illegalfirregulat orders weuld be

void ab-initio and would not confer any right on the holders of

such appointment orders.
dismissed on this score.

Afters painstaking exercise ‘in pursuance of the order dated

20.01.2011 in onc ol the implementation/execution petitions, for

“which the then Secretary Education. Mr.Mubammad Arifeen Khan,

and’ his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment of PST Shuhana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prescribed procedure; as her nzme also appeared in the merit

list, and recommended her reinstatement  into service.  fhe

,respbpdent-dcpartmcm also did not contest her appeal in’ the

manner they conlcﬂcdﬂppm Is of other appellants. Therefore, her

I

-’gz} cal descrves to betaceepted. .

-

Their appeals also deserve to’ be




(d)

T \Iot\\'uhst'mdmo the fact that appeliants have placed on

LY veriﬁcaﬁon 0

Rcoardmo the rcvnammo cascs. the respondunts have resisted the

~

appeals on the grou

n(lx that neither the posts on which

appointinents of the ;1});)};11:'.111:; were nde were anctioned belore

advcrliscmcm, nor the : sre elizible tor the

'ppgllamw qualificd orwe

posls and codal formalntxu like test and inlcrwcw. preparation ol

mcrlt list and approval ol competent authority were nol L)b\u‘\ eds

but these asscmoqs of the res spondents are belicd by the av atlable

record as well as some documents produced by the .1;);&1141115

counsel for the appellants alongwith @ joint aflidavit by

Muhammad Ayub Khan, SEI GHS Panyala and Abduiiah

GHS Panyaly who performed duty Juring test and intervicw ol tiw

T JRT o~ N . .
appcllams on 24" 25 and 26 Vo April 2007, durning the course ot

arguments, showing constitution of committees for conducting test

~and interview, preparation of merit st after st and interview,
b;sidcs revealing some cases in which the candidates other than

those claimed by the respondenis to have been ‘1ppomu.d on merit

secured more marks than the latter. So tar sanction prior o

advemscmenvpubhr'mon is concer 1L‘d, it was duty of the 2uthority’

to securc th requis: ite sanction prior to ady crtising/publicizing the

posts for inviting applications, and the appcllanls can, by no stretch

of! imagination, be held responsible for any fault/lapse in this

respcct on the part ol the quthority ie. EDO  D.LKhan.

file

f the certifi cates/testimonials  of some ot the

‘ .
¢ 5. appellants by the respondent-department, even tf some xrrcg»u!umy

\

1
"-E\\:;'xs found in thc appointments, ',hc§::ppcll:lnts;’appoiniccs should
| Z° ESTED
*»’C”'

"Vorate
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(e

11

- N

l‘”

not be lll.ldc to suffer for such lapses on the part ol the appoeinti

aulhority (1996 SCMR 411 {Supreme Court of Pakistan), 200+

SC\/IR 303 (Suprcnn. Court_af’ Pakistan). 2006 SCMR_ 074

(‘%nrcmc Court’ of Pakistan), PLJ 2006 SC ?l (Appellate

_ Jurisdiction). PLJ 2011 Lahore 736 (Mulian chch Multan), amd

last- but not the leust 2011 SCMR_1381_(Supreme Court of

It is a matter of record that not in a single inquiry out of su muny

inquiries by the department, the then EDO D.LKhan has been

confronted  with _his - signatures  on appointment  letters | so

- conveniently termed by the respondent-department as bozus and

fake. When the ‘authority’ has never and no-where disowns} his

signatures on such appointment letters, how the same can be held

“as bogus and fake. No-douot the record shows deparunentat

proceedings against the then EDO. and mujor penalty ol

compulsory retirement has been imposed upon him., but only alter

causing colossal loss to the national exchequer, Tor which he mus

be made accountable and also made to make good the loss so -

caused to-the pubic money. ard also landing hundreds ot jobless

persons in deep irouble by Tercing them to engage in pretracted

litigation, during; which they have not only been robbed of

whatever money was left with them after securing the jobs: while 42

In view of 1mpl1cat.ons/con>nqucnccs of the acts on the part of t!u

) :;then EDO D.1.Khan, the penalty imposed on him does not appear

> commensurate with the gravity of his guilt. byt since that matter is

hlmsclf enjoying post retirement life with al! perks and privileges.



12

i
N

not before us, we would stop short of making any order with
respect to. the departmental proceedings ::g.ainst him. but would.
indeed, dith‘ccl the. respondent-department o recover lpr:u_\'/:.inI;n':\'
paid to the .illcgui])',’irx'ntglllzlrl}' appointed persons {rom the pension
: b ctc. of the lhcﬁ EDO insu;:ui of burdening the public exchequer lor

| illegal/irregular acts on the part ol the then EDO D.I.Kh:ml.

o ‘ | : (f)  No-doubt, an illegalirregular and an order void ab-initio \\"ould not
confer a right on t.h-c hoidcr of such order. but an order passed by a
competent authority in the discharge of iis du.tyl after ob‘scr\'-;mcc
of codal formalitics docs confer right on the holder ol such order to
B ’ be !wnrd in support of order in his favour and his case decioed on’
meritinstead of o eeneral order on the divcction of some outside
authority. I autheritics are needed . one can rc:u'iilA_\' refer to

.- e . : ATTARN
number of cases including cases reported as 1993 PLC(C.S) 19

S . (Lahore High Court). 2005 SCMR 1814 (Supreme Court_of

o - Pakistan). 2006 PLC (C.S) i140(Northern Areas Chief Court),

, R : o 2005 SCMR 85 (Supreme Court of Pakistan), 1987 1 I.Q(__(,i._ﬁ_)}i{}{f';

— -.l;———— 1t

L | | (h), 2007 SCMR 330 _(Supreme Court_ot Pakistan), 2005 1.0
. . (C.9)_582_(Northern Areas_Chicl_Conrd)_and_2007_MLL_703
. . . . {L.ahore). Undoubts;-(!l}‘, notices were not iqucd to the ul;pclhmts
prior to the i.mp-.ig:;cd order by the DCO D.LKhan . and they were
; . _ never provided opportunity of hearing cither by the ‘:xlttl{oril}"
prior 1o passing of the impugned o-r_d.cr or during irt(iuif}'f' serutiny

.(h* =~ ’ z:; ‘ * i A
\ o proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

~
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ef Um\n. who were tound eligible

a

order void and i inv alid, in respect

for the posts aﬂcr observance of cedul formalitics.

(g)  There is no dispute that in the case of appointments, in BIS-1 0
BI’S-]O, thc :1pp0inlin';-.' authority, in view ol notification ol the

. Provinciai Government dated 7 Octobgr 2005, was EDO and thus

]

also competent authority for disciplinary mutters, wherens the

- District Coordination Officer was anpointing dull ority tor cfticiuls
“ in BPS-11 to 15; therefore. the impugned order in respect ol the

appcllants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in faw as held incases

reported as 1983 PLC (C.S) 35 HService Tribunal Puniab), 2001

hore_High Court) and

i

.T.’L_Q_(_.-S)JQQ_’I.L_ZO.O PT C.(C.$) 949 (1.l

i
respondents was that

) 1985 PLC (C.S) 1002. The contention of the
the compelcnt authority i ¢. EDO D.LKhan not only endorsed the

1mpugncd order :ssu«.d by lha. DCO-D.L.Khan and issued 2 ir tter

for 1mplcmematxon of termination order but '1lso issucd

corrigendum thereby tcrminating the services of thc appellunts.
Apart from the tact that endorsement of the order ol an

incompetent authority by the competen authority and tollow up

letier by him would not validue o void order issucd Dy an

-

3 in(’:ompctcnt aulhori'l}f, the corricendum issued after more than 8
‘,.“T.
N

"»{." 25 monlhs of the 1mpuoncd order would also not serve any usclul

tcrmmatwn-ordcr lhl, dcp'mmuu had become tunctus officio.

(h) It was urgcd on bch.ilf ofthg rcxpondunts 'h"it rgcommuldatwns of
AN

the Slanding Committee ol the vamc: i Assembly assumed legal

AL

- purpose in vxcw of PLD 2000 SC_104. as after issuance of




B! R “accepted, and by

*

.
1

S

=X

RN

i LN . . ) - l.;

slauis’fo!]owingjudgmcnu'ordcr dated 11.6.2009 ol the Peshawar

Bench. whereby a clear direction was issued

o : - High Court, D.1L.Khan

| ‘ . to act upon the inqpir)" report. but they lost sight ol the et that no

direction of any author ity coutd absolve the departinenta l authority

B

from following the law/rules on the subjcct and fulfill ncccssm-_v ‘

 legal requirements betore passing the impugned order.

.

9.. . As a sequel to the foregoing-discussion, W¢ would make the foltowing

(i) ‘Allthe appeals of JUNOI Clerks. Lab. Assistants and Assistant Store

. Keeper(M) are dismissed with costs, being d_t.:\'oi'{l ol merit.
| (i) ' The appeal of Ms.Shahana I{iezi (Service Appeal No. 2177/10) is

sciting aside the impugned order, she is reinstated
in scrvxce with conscqucnml ‘back benc
eitants including PSTs(M&E), -

(i) - The 'zppeals of the rest of the apps

CTs(M&F) PETS(M&F), DMs(M&F), ATS(M&F), TrsM&E)

and Qaris (\1&1) arc also vcu.ptcd and impuzned termination.

¥ C o ordcr in their. cases set aside, but 'mstmd of their outright
r_cius!ulcmcnl, their cases are renunded/sent lmd; to the Hecretary,
Elementary & é.ccondnry Educnti;m Department,  Peshawar
. .(Rcspondcnt No.1) for reconsideration of the cases in the light 6[’
: - ~above observations for‘ reinstatement of the ‘qunlit'lcd appellants
- : - a.nd.»a speaking order in respect of those who 'arc- not tound .
G " qualified, by the competent :uxfhbrit::,l:l‘(cr affording opportunity
T " - of hearing ‘to the said appellants through an efficient and lair

s, 7. mechanism (o bc evolved for the purpcsc by him SO as o ensure

.'-."\ el . -_’/‘
'. ’ N . "., N

' complmnu wnh the mandatory fegal ru[mruuuus on the one hand

8-
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o b ' and integrity of the proceedings on the other. - :: ... Since the matter
has already been delayed mordinately, it is expected that the
g . :
H -
? proposc_d exercise should not take morc-than three months, where-
A R after a progress report be \llbml[lt.d to thc szstmr ol the ;
: : .
! : b ) Tnburml
L : '? ‘ ) .
P (iv)  The respondent-deparunent should also look into cldim of those -
Co ' - ‘ - ' , N
G ’ - appellants who have alleged performance of duty for considerable
Lo L time after their appointment:. and if they are found to hz v« actually
I« ! A S .
H i ! ) )
Lo b ' . ~ performed duty for certain period, and. as such, cniitled to :
o a4 | : | 5
! : SR pay/salary tor the period of the duty, legal procedure should be E
{ T , . . » L
oy s . X : :
L g adopted for recovery of their claims from the then EDO D.1.Khan ST
i [ . i
[ . - N .
! il N ; -
; ] 4 -who has alrcady been held responsible ior appointments in- ¢
: . , i
: o question as a conscquence of departmental proceedings againgt 1
s ' him.
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CONNBCTED APPIRALS

Appeal N

%

17 N » .
Appeliant Name

1408710 =

RS

Niaz Din

A 1409710

Allah Dita

1410710

Muhaonund Saleemn Khan

1411/10.

Abdul Rashaid

1412/10

Mulammad Sheraz

1415/10

Ahmad Nawaz

1414/10

Muhammad Suliman-

11415710

Inayat Ullzh Khan

11416/10

Saifulliah

11417/10

Fazal ur Rehman

1418/10

Nabcela Ambreen

1419/10

Robina Bibi

1420/10

Rabia Bibi

1421710

TAmina Bii

11422/10 -

Qari Ahsan UHah arooqi

1423/10

Ghias udin

1424/10

Haji Muhamimad

1425/10-

Muhammad Aslam

1426/10

Muhaminad Baksh

1427/10

Shalitd Kl an

1428/10

Fhasanuliah

3429110

Amir Hussoin Shah

OS]

1430/10

ANaimat Ulialt

g

1451/10

Rozi Khar:

1432710

Tasleem Akhtar

[SSRARTOR RN} J (W]

1433/10

IMubammad Salim

~l|ahvpon

1434/10

Mohsan Hasgan Kaan

o)

1435/10

Muhaminad Avub Khon

SRIVISISISIS]S

LIPS
\O

1436/10  iSead ud Din Khan - [
O | 1437710 Sibghatulluh B ]
3w 1438710 Sultan Saifoor Eohan ?
32v#11439/10  |Mubammad Sodig
33w 1440010 Zahiguliali
34v|14417/10-  [Hafiz Hizbuilal
35w~ [ 1442/10 Inamuliah Khan
3641443710 [Sajiuliah Khea ™
374 1444710  Himayatulish
38w [1445/10  |Hizbullah {han
39w 1446/10 Rehmat Jan ‘
40w 11447/10  |EHidayatallah T
ATe (1448710 [Malik Amjad -
142w | 1449/10 haukat Al
43+ 11450/10  IManzoor Ahmad
4d v 1431710 {Umer Hayat Khan o
452 114532/10  [Qayvum Mawaz, Jor
1463~11453/10 - Hhsan Ullah Khan




Mira Khan

Rukhsana Gul

Asmat Ullah

Kalsoom Akhtar

Allah Nawaz

-|Muhammad Iqbal -

Ch: Muhammad Shahic

Arif Hussain-

Amanullah

Muhammad BBilal

Abdul Aziz

Azmat Abbass

Ialeez Ullah

Muhammad Arif

Rashid Mehmood

- |Zahida Rash=cd

Zulgarnan

Touqeer Hussain

Sanauliah

Niaz Hussain

Asma ul [Husna

|Samiuilah

Tayba Kusar

Muhammad Bilal

Muhammad Asif

Kazim Al

Salma Nawaz

Rustam Khan

Aslam Khan

Mureed Hassan

2382/10M8
2383/10°

Muhammad Tahir

Sycd Baqir Hussain

Muhammad Hasnain
Muhammad Bital -
Muhammad Salim
Muhammad [smail

Abdullah Jan -

Muhaminad [llyas

Muhammad Sajid

Naseem Akhiar

Nascem Akhiar

Riaz Hussain

Naheed Akhiar

<

Sumaira Fatima

Muhammad [Usman 1.

Muhammad hmran .

Syed Qamer Sultan Shak

Muhammad Safdar

ra —— —— i e




317/11

Shahabudin

Zattar Abbass

432/11

Shah Jahan

534/11

Shahzad Khan

535/11

Shaheen Alkhtar

632/11

tMuhammad Aslam

633/11

Ahmad Hassan

1016 {634/11

Zafar :qbal

1017]635/11

Rehmat Ullah

11018,0790/11 . "|Irum Noshad

RV S D

~11019./893/11

|Hamayun Saifullah =~ v~
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385/11 s |
{415/11 ~ |Shafgat Ullah i
416/11 - |Asia Bibi e
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MOST IMMEDIATE / CoiipT o SE. S . |

GOVERNMENT OF KHYBLER !’}\.‘(!~I'I'U:\’I\'H\'\':\ |
ELEMENTARY & SECONDARY EDUC

B}

AIION DEPan Ny

NO.SO (Lir) EQSED!-5001) - ’
Dat;d Peshawar, the 26-01.2013.

\
TO /-’ \
o ) , - _
b The Exceutive Distrie Officer.
o Elementary & Seeondery Edueation
. : D. L. Khun, .
Subject: - INQUIRY REPORT REGARDING THE NIy 1R o .
- l’/\KI‘IT[h\'I\’I-I\V,\ SERVICE TRIBUNAT, JUDCNENT DATEL 27, .
10-2011 ON SERVICE APPEAL NO. 1407/ 2010 AND OTHER

CONNECTED APPEALS oN L EGATL IRREGL . A1

APPOITMENTS IN DISTRICT DI KHAN, , .

I'am directed 16 refer (o the subjecy Aoted above and 1o caclose herewith BRI
copy of the Ipt}uiry report revarding the Judement dared: 27-10-2CHT in S e Appent - ~
No. 1407/20i0 and other conneeted appeals on illeguls reeguiar ::p;winun'c:'.zs i Disrict . ;
D.1.Khan for Necessary action and 'strict compliance in letter ang spirit under intimaution ¥
to this Department and all other concerned.

| | o L —.
Enclosure: (As above) , SECTIUN OFFICER CELIGATION)

—_———

Endst: of even No. & date.

-Copy is forwarded for information 13:-

1. Registrar Khyber Pakhiunkhwa Service Tribunsl, Fesiawar,

2. Dircctor C&SE Khyber Pakhtunkhwa, Beshunwae,
. 3. D.C.O.DIKhan, .
4. PS1o Scerctary L&SE Deparunent,

i

SECHIGN O 1 epte L TGAT o
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o1 COMMITTEE  WITII

o dudgment cleted 16, 122.2007 2

-
<

! 1L EMENTARY & SECONDARY EDUCATION
. . 1)151’/\1{'1'1'\’1!51'\"1' .

REPORT/FINDINGS/ RECOMMENDATIONS/
' REFERENCLE _TO SECRETARY 0

CoVERNMENT - OF ICHYBER PAIIITUNIKHWA LLEMENTARY AND

SECONDARY._EDUCATION DEPARTMENT - NOTIFICATION NO SO
L ITIGATION/ES&SE/1-3/2014 /D, I.KIIAN DATED 29.11.2011 IN

PURSUANCE _OF KryBER _PAIITUNIWA SERVICES TRIBUNAL
QRDIER DATED 27.10:2011 ON SERVICE APPEAL . INO 1407/2010

CAND OTIIER CONNECTED APPEALS. ‘

INTRODUCTION:

In pursuance of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal

dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee

. of Khyber !
$ 0 Education and the others connected Service appeals, (Annexure-A) , and
a1 i Service Appeal No 3052/2010 Lubna Sadia

Pakhtunkhwa through Secretary LClementary and Secondary

versus Province of Khyber Pakhiamklea through Secretary Elementary and
Secondary Education , ‘Secretary Llementary and Secondary Education
- Derartment Khyber Palkhtunlkhwa constituted a Comnmittee vide Notification
No SO Litigation/E&SE/1-3/2014 /.0 Khan daied 29.41.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilonowurable Services Tribunal vide (Annextre-I3)
1 Secretary) E&SE Depurtment (Chalrman).

2. Director (E&SE) Khyber Pakhtunilhuwa, Peshawar (Member).

) 3. Abdul Wali Khan Dy.Director (E&SE) (Member).
i 4. Ghuldm Qasim EDOYE&SE) Tank. - : (Member).
5. IFeroz Mussain Shah EDO (E&SE) DI Khan (Member).
© 6. Mushraf Ali AD (F&/.}) 1:8:SE (Member).
' TOR: "

- 70 evamine. the appeals of .the rest - of the appellants  including
PST(M'&I"),C’I;’(]\'I&F),PET(M&F),DJ'VI(IW&F),AT(,M&F),Tl‘(M’&F) and Qaris
(M&TF) in the light of the judgment of Kh
dated 27.10.2011 in Service Appeal No

Service appedls. 4
he record of local office; DA Khan regarding the

1407/2010 and -the others connected

~ To examine, scrutimze !
appointments in the year 2007-08.

yber Pakhtunkhwa Services Tribunal-
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- 1o frome efficient and fair mechanisine and procedure to findomtThe qualificd
appellands: according (o the observations in the aforesaid judgment and
unplement. )

~ To ensure complionce with the mandatory legal requirements on the one

A hand and integrity of the proceedings on the other.

- To cansider the claim of those appellants who have alleged ;m;]’m'mcuu:(:_:(g/'
daty for considlerable tine after theie appointment as divecied by the
Honaurable Services Tribnnal,

- o prowide an opportunity of hearing o the appellants. .

« To provide an opportunity to all concerned to prduce record doctmients efe in
support of their claims and possible remedy. :

~ Toact in accordance with rules, Law and Policy prevailing in 2007-08
regarding the recruitment of the abouve said posts. -

To. Julfill the given task within the period as expected and proposed by the

Honourable Service 1rilundal in s judgment dated 27.10.2011.

& Toconsign the record in te sefe cusiodiy of the competent authority.,

2 To puss on coidence,botht documentary and verble,record and analysis

conclude findings and make recommendations s wayforward so as to ensure
cequly and justice,

BRI FISTORY OF THIE CASE:

In District D I Khan reportedly illegal and irreqular appointments
were made in Elementary and Secondary department at a large-scale curing
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one

Honowrable member of Provincial Assembly through Assembly Question

NogrThe Provincial Assembly declared the same appointments as illegal and
irreqular and  politically motivated which was debated in the house on

‘ 19.08.2008 and was referred to Standing Cornmittee No.26 for serutiny, The

Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the

: decision of the Standing Cominittee, duly adopted by the Provincial Assembly
fooi -

The Elementary and Secondary ECducation Department constituted the

& appointments made by IEx-Lxecutive Districe Officer (E&SE) DI Khan for the

diiperiod from 01.01.2007 to 30.06.2008 in pitrsuance of the Minutes of the
%.H}yneeh'ng held on 13.01.2009 of the Standing Committee No. 26 of Prouvincial

Wi Assemibly vide Notification No. SO (Al3) [ SED/ -4 /Eng/DIK/ 2009 dated o1-

1, 01-200Y. . ,
",’:‘le;;Connniucc No.1 for scrutiny of lllegal/Irregular appointments of KPOs /PPSTs
*E,l,ﬂ/l.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male anc
JiFeraie, A )
CommitteeNe.2 jor seruiing of Hisgei/rreqular appointments of CU, DM,
VOPET Male and- Female, ) :
U Commitice Nuo.y for scrating of Hlegal/lrregular appointments of Arabic
. ,: Teucher, Theology Teacher and Quri Male and Female.

i1 The enquiry Reports were submitied (o the Standing Conunittee on afR.0.q.2000.
it The Standing Conrmitice recommended 1o the departiaent (o terndnate the

e ——
e

ey
gt
—

b -—-—-r-‘:

B ]

R bt el

1%2;/0110:.01’:19 three Conimiltees (o check the apporiniments record of the -
Hir
ek,

-




- ..
T T 2208/10 | Munir Ahmad | Noor GPS Memood 2057074 | 0L10.2007 | 30.04.2010 WBos | Irained
! : Muhammad | Abad/Jogrind
i 2096/10 Malik Fazal Malik Fazal GPS Rora 20933-39 01.10.2007 | 30.04.2010 20.09.2007 | Trained
|. Rahim: Karim
. 1208/10 | Kifayat Gul Zaman GPS Kirri 20150-54 01.10.2007 | 30.04.2010 1998 Trained
‘ Hussain Paiwana/ GPS
i . Nijmal Khuda
N : 1649/10 Fazal Abbas Manzoor GPS Chah Pai 20290-94 01.10.2007 | 30.04.2010 01.04,1996 T}'aiqed
i Khan | Hussain Wala
- " 3064/10 Fahad’ Sohail GPS 20120-24 01.10.2007 | 30.04.2010 09.91.2006 Trained
i ; Nadeem Nadeem Khushrana/Wan
i da Balochan
; ( Wala . .
<3 1 2515/10 Muhar‘_nmad ‘Abdus Sattar GPS CHAh Fagir ] 20376-526 | 014.10.2007 | 30.04.2010 20.10.1998 Trained
i Sami Ullah Wala
2| 2612/10 | Muhainmad | Muhammad | GPS Basti Tareen 3032024 | 01102007 | 30.04.2010 | 13.051997 | Trained
i Imran _ | Ramzan
i 2355/10 | Muhammad Rab Nawaz GPS No.1 2056087 | 0110.2007 | 30.04.2010 | 19.01.2002 | Trained
Tahir - Paharpur
" 2344/10 | Gohar Igbal Ghulam GPS Chah Ladha | 2032024 | 0130.2007 | 30.04.2010 } 19.01.2002 Trained
| Rabani / Biqwani
3 Shumali "
- 2069/10 | A bdul Sattar Shah Jehan GPS Jhoke 2020-24 01.10.2007 | 30.04.2010° | 01.04.1996 Trained
: . Mizam/Kotla .
. ) Qaim Shah .
- P 707/10 Jamil Ahmad Muha;nmad GPS Gara Dad 20370-74 01.10.2007 | 30.04.2010 20.04.2007 Trained
i : . Ismai . : )
- 2276/10 Zahidinbal Niaz GPS Tilken 20376-526 | 01.10.2007 | 30.04.2010 20.10.2998 Trained
s ’ Muhammad
L 2117/10 Intizar Mulazim GPS No.2 Kath 20220-24 01.10.2007 | 30.04.2010 11.05.1999 Trained _
i Hussain Hussain Garh ) '
i 2410/10, | Shahid Akhtar | Rab Nawaz GPS Shameer 20376-526 | 0110.2007 | 30.04.2000 | o7.07.2003 | Trained
! N Khan
~ = 2355/10 . Amanullah Nasrullah GPS Chah Lang 20320-24 01.10.2007 | 30.04.2010 26.10.1998 Trained
! ) : Wala / Chah
: : Murad Abad
- | 1437/10 | Sibghatullah Baber Khan GPS Panjanshah | 20940-44 | 01102007 | 30.04.2010 30.06.1997 | Trained
2 1 1433/11 | Muhammad Farzullah GPS Long Khair 2019657 | 01.10.2007 | 30.04.2010 | 25.04.2000 | Tratned
i ' Saleem Shah
- 2312/10 Nasrullah Muhammad GPS Wanda 20225-29 01.10.2007 | 30.04.2010 01.04.1996 Traincd
Khan Khan Shahbaz
- 1725/10 | M. Shafiqur Ghayasud GPS Rattri/GPS 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Treained
Rehman Din Nai Abadi B-
) . Kurat/TMK Kech
ha 2095/10 | Muhammad Fozdar Khan | GPSNoa 7053640 | 0110.2007 | 30.04.2010 | Ig.01.2002 | Trained
‘| Bilal " Mandra Kalan
-: |l 2380/10 | Aslam Khan Sardar Khan | GPS Murab Abad | 20376-526 § 01.10.2007 | 30.04.2050 | 2001 Trained
== 41 5/1 1 Muha:mmad Sana Ullah GPS Mialt 20320-24 01.10.2007 | 30.04.2010 2(1.10.1998 Trained
Shafqatutlah Khan
Khan'
] 1502/10 Mohisn Raza Tasaa‘aq GPS Ghulam 20330-34 01.10.2007 | 30.04.2010 27.02.1998 Trained
Hussain Abad/Mitha Pur :
Khurd
i 1993/10 | Muhammad Ahmad GPS Bhani Wall 20220-24 | 01.10.2007 | 30.04.2010 | 01.04.1996 | Trained
i Ayub. Nawaz
22 2667/10 | Muhammad Ghulam GPS Basti Tareen | 20320-24 | 0110.2007 | 30.04.2010 | 10.021998 | Trained
Aslam Sarwar
i3 2382/10 Muhammad Muhammad GPS Lodhran 20376-526 | 01.10.2007 | 30.04.2010 10.01.2002 Trained
] Usman Bakhsh
EX] 2033/10 Tahi;: Bashir Abdul Hanan | GPS Gara Taili 20131-35 01.10.2007 | 30.04.2010 | 09.01.2006 | Trained
23 1892/10 | Syed:Shakeel Ghulam GPS Basti 20115-19 01.10.2007 | 30.04.2010 | 23.01.2009 | Untrained
_ Ahmed Rasool Shah | Sheikha ‘
ic 1997/10 | Inayatullah Habibullah GPS Riaz Abad 20320-24 | 01.10.2007 | 50.04.2010 | 01.04.1996 | Trained
B 2651/10 | Muhammad Karim Khan | GPS Kot Zaffer 20170-74 | 01.10.2007 | 30.04.z010 | 10.07.2007 | Trained
Yousaf Ferodasti/Gara
. Jana
bR 463/10 | Muhammad *Mehar Dad GFS Kulachi 2034549 | 0110.2007 | 30.04.2010 | t4.03.2009 | Trained
Bilal Wala )
oy 2270/10 Taugeer Ghufamn GPS Khota 2048084 OL10.2007 | 30.04.2010 10.01.2002 Trained
Ahmad Rasool Khan | Mehmoob  «
5@ 2371/10 | Muhammad Ghulam GPS Thatha 20320-24 | 01102007 | 30.04.2010 | 20.10.1998 Tramed
Bilal: Akbar Baleohan
$! 2363/10 | Zulgarnain Sikandar GPS Chah Lang 2027579 | 0L10.2007 | 30.04.2010 | 10.021968 | vaincd
Hayat Wala / No.1
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J.,: SyedFerozHLissain Shah
1 Executive Distriet Officer
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. 4.
Dy Director L&SE) - ‘
Khiber Pakhtunkhwa,
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‘the Y performed duty for .
Lxecutive District Officer Llementary

legal procedu{'c in
ces Tribunal order-dated

2, Ghulant Qasim
Executive District Officer
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e

CMuha%mﬁad Rafiq Khateare)
Director, : ’

Llementary ang Secondary Education
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N : : Secretary
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mS.No.oI’ Order-

or proceedings

I

Dz_llc ol Order | Order or other p
or Er(;gcc_dztlg_:m

14.05.2012

‘

roceedings with bxgn:uurth Judge or -
'

. . . ! N
gistrate and that ot BATLCS r counael where leeessurys
3 . ) Y/
T 3 . ...
f N
Execution Petition No.34/12
C==selon Fetition No, 34412
Muhammad Hassan Khanete (Petitioners)

Counse
1 RKhatiak,  Dire

Khyber Pakhu

light of judgme

petitioners and

removal orders

higher posts in

EIf}O (E&SE) D]

rccc<mmcnda!ions

titled *Abdul Sul:

Elementary & See

i

3

Shah, I;‘DO(E«.\‘:SE) D.LKhan
Khan, L.O and Mub:
respondents with AAG present.
provided impley

would show that after pravidi

scrutinizing record on CASC 1o cuse basis. i

certain recommendations incly
reversion 1o fower posts o

pay of those PSTs (Male)

validly appointed on merit.

implemenied recommendaii

the - ordersiietiers

Tribunal dated 2 7.

itmay, the fact remains tha in

Versus

Sceretary, E&SE Departmeny, KPK.cte. {&g}p(‘lfl(iq!l[ﬂ!.

! for the petitioners., MreNuhammad Raligue

-

clor, - Llementury

mkhwa, Peshaoar wnl Syed Feroy Hussain-

in person alongwitly Mashal

i
|
i
I
i
|
|
& Seeondary Lducation, Ir
f
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i
|
]
mmad Nawaz, ADO) o behall af the |
. !

The respondents have already
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eppeilants in the connected appeals, and !
' i
w Conumittee mude |
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u i
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, ¥
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ans ol the Connittee and e

accerdinglv, in accordance  with e
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before the Commitice in response 1o the

obtained their signatures on the [ist. The fearned counsel tor

tthe petitioners also contirmed
' . B .
Commitice at D.LKhan and patticipation ot'tl

other connected persons in the nr
The implementation report also shows th

has been examined by the

made by the Committee which ure heine
! I -
respondent-department. In shoi, in

judgment dated 27.10.2011

ol the Tribunal, the Seeretary,

LE&SE, KPK. Peshawar (Respoudent No. ) constiluted 4

Committed, headed by b, il i

of the Education Department including Director, 128815 KPK.

i

Peshawar and EDO(E&SE) D.6.x}
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ang the swme twrough
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g d i

t
|
|
‘]
!

and other appellanis on case W case busis and ihereatter -
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i
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holding ot mecting by the

wpetitieners and |

|

Commitee after providing |

P

jpursuance ol such procecdings. recomnienduiions have been -
{

o implemented by the

the  Uribunusl.  the respondent-

through publication in the !

publication und -

= b
ateach and every case |

‘




(O¥]

objections regurding e procey !

Commitice; but he was an. hle 1) auziment iy conlentions i

this regard with support of law: os tresh o

oMY L Laliog «

Pthe proceedings and  recomniendations of the €
would acerue a fresh, cause ol

action lor app mll ar .m\ otlier

: - . .
by the law, which is. certatnty, bevand the

misgivings. prohabh

proceedings o the Committee. which have

the Tribunal in the shape ol a book, but not available cither

IR . e
CBCTy ol polittonens and ol

1

i

H . PR ..
i with the counsc for ihe petiii.
i

.

appetlants. Theretore. the respondents are directed 1o phace the

report on the website of the department so that the Pebiioness,

appelants and all concerncd should et knowledze of the

proceedin :._.s and recommtendations amd chul

of action in accordance with luw, i respomdents are turibio

i

| the Committee forthwi . withouwt turther st ol 8

directed 10 ensure compliance with tie reconunemd

DN, W

wnder the faw,

¢

Ih view ol the above. e puptementationsesceution |

petition is disposed ui’ as B senved the poapoede Bile ll\‘

consigncd to'the re '\j/\\
ANNOUNCED -~ AN
14.03.2012 ME \zls\rr/

Date of Prosogyy!

(e

Hemz ¢ L
.
?
te 2 ey
Date ol woive 0 2 i

scope of the impletientation’execution proceedings. The

il o

lhdl the aggricved persons cail seck xunui‘, availuble w them -

k.\.\.ulll_- Lull\‘llg’u. byl

Mibkilce

Yoemanate tnom Lack o !llﬂ\&l\\[.\k about

been provided o

e 0Ul future couprse

P

i
|
|
i
i
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Writ pchtmn Mo. /’ "9 0[7014

LSA
M. Safdar Shah S/0 Muhammad Azam GP! Kot Mphsud’m D. I I’:mn

M. Ilyas S/O"Ghulam Abbas GPS Zawar Shu nah D.1.Khan. Q X

Sami Ullah Si0 Ghu!"l** Qadir GPS Huro Ith :0 D. I Khan.

Rizhmat S/0 Ahmad Huasam CPS Pharpur Z DL Khan

Shah Jehan 5/0 Muhammad Jan GPS5 Chah ladha D.1. Khan

Sana UHah S/0 Ghu!am Saddigue GPS PRarp ir 3'D.1.Khan. _ i
Muhammad lsmaul S/O Muhammad H'\yat G 7S Wanda Nadir Slwh D. l Khan.
Riaz Husoaln S/© Myhammad ibrahlm GPS le;am Pur D1 Khan.!

Arnan Uilah S/O Na:,rulldh GPS Chah LdnghunaWalan D.1. Khan
11. Ruxldm IKhan S/OF atoh Sher Khan GPS Banc Kumu No.1D.L I(han o
: Muh'\mrnd Tahir S/O Rab Nawaz GPS Basti N‘ai‘ma No.1D.L i’han

. Na\.lullah S/0 Mu!wmmad Khan GPS Wandc Shahbaz D.L I(han.
luhammad lqba! S/O Kalu GPS Wanda Shel baz D.1.Khan. :

5. Altaly Nawaz l(han S/O ilaqnawaz GPS Wanca Dau D.I.Khan, ;

. Khanzaman S/O Muha'nmad Akbar GPS I'oLJ D.1LiKhan. . 1
:, rm,n. .7 { \ T
| .
A e s’,(r{.ﬁn [
. Murced l-lassan S/0 Muhammad Hoszan GP3 Rasool Abad D.i?l(i'mn.

. Kashmir Khan S/O Ghazi Khan GPS Niazi Abt acl D R Khan

. L:Hat Ali5/0 Ghulnm Shabbir GPS Kachi Katl: Ga:h D.1Lihan.

. As am: Khan S/0 Haji Sardar Khan GPS Mura 1 Abad 0.1.Khan.

22, Abdul Aziz Khan S/0 Haji Gul Habib iKhan G 5 No. 1 Band Kurai D.1Khan,
: . !

22, 5. Tougeer Hussain Shalk 5/0 Nazar Mussaii Shah GPS Burz \{\Ifali'D.l.Khan.

24. S, 'bne Hassan Shah $/0 Mizz Hussain Shal 3PS Bilot Sharif D'-I Khan.

3. M Mammad 5a|c.cm S/O P.’hll.( Khan GF’ Q: zi Kholhar D.1. Khan
. Qdim Al 5/0 Ghu!am Sarwar GP5 Rmooi A )dd D.1.IKhan.

Asz//\[ T
. GohariqbalS/O Gt _'_:,:_.-_L.f_.ml GPS Chah Llhd B.Lchan, - 2

© AN DIOR,
i q*ﬁblfuult!”\q\ .,‘.)n_;

oL RS U(?n“ fd((/(']

i o
A Anwar g‘é‘an
Aavoeade -
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¥ 30.

31

. M. Mawaz $/0 Ghulam Ali GP5 Pha:pur No. 1 D.l. I(han

3. Ghulam Abbas 5/0 Allah Balkhsh GPS Niazi Abad D.LIChan,

. Hafeexz Ullah S/0 Muhammad fan GPS Risal D 1! Abad D.1. i(llan
. Krfayat Ullah S/0 Ghulam Hassan GPS Bilot Sfarlf D.L Khan g

Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mensudun D.). Kinn
vl. Husnam /0 Abdul Qadoos GPS Sheru DI, l(han
M. U.sman S/O M. Bakhsh GPS Luthr’ma DL hzm.

'
i

. Mluhammad Khalid S/0 Rab Np‘-'-/:: GFS Garndi Umer l(han 0. I l<han

Farhat Abbas $/0 Ghulam Sadiq GPS Jhnk Muhana No. 1 D.1. Khan

. Muhammad Sajld S/0 Imam Ba!(hsh GPS i('ﬂ Gorh No. 1 Pharpur D.LKhan,

- Ulfet Sumaira S/0 Khuda Bal(hsh GGPS A ar Abad D.. l(han

. Shéistgn Bibi D/O MQhammad Hafeez GGPS Wanda Jani D.I.Kh;an.

. Safeena Bibi D/O Muh'ammad Akram GGPS‘JI':o:k Musa D.1. Khén

. Safroorna Bibi D/O Ghuldm Akber GGPS Bhagwani Shumali D, I Khan,
. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Buchohra D.I. Khah

. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi Khomhal D.Lihan,

. Naseem Akhter D/O M. Ramzan GGPS Kachi.i ath Garh D.I. I(han

. Shaheen Alkhter D/O Ashiq Hussain Shah ¢ uP» Band I\mal n. l Kiian.

L

Py
' <

. Dr. Allah Dltta S/0 Muhammad Nawaz GPS Matwala Shah D, I’ Khan.

48. Rehrmt U!Iah 5/0 Muhammad’ Ashraf GPS Ha i Khe! D.lI. Kham

49, M. Shdhldo/o Muhammad Azam GPS New Ch ara D.L.Khan, " 71"[/\
-50. Tehmina S/0 Meharban IKthan GGPS o, 1 Takwara D.I. Khan, A <./{Z,§

51. Abdul Haleem S/0O Ghulam Fareed GPS Kachi kath Garh D. i Khan (//3//5_

52

. ML Tbrahim a/O Rehmat l‘Ilah GF3 iinakhara i A han
. Inayat-Ullah S/0 Habib Ullah GPS Riaz Abad D.1.Khar.

. Iqbal Hassan S/0 Ghulam Hassan GPS & 'l(_hmo yd Abad D.L !(han

. Mati Ullah S/0O Jamal KhanGPs iKotla Lodhian ).1.Khan.

- 5. Sibtain ul Hassan 5/0 S. Naz’Jl Hussain ohai GPS I(ahushrana D. I.Khan. °

1
i

- Ruskhsana Gul S/0 Miehmood Ul Hassan GG'Pf.?;Wa'nda Nankaini. DL Khan,

I
|

- Syed Sibtain Shah $/0 Syed M. Arif Shah GPS Wanda Dost AliD.1LKhan,

R
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:/533 M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai 'Nd. 2 D.I.Khanz. .

1

J 50. Kifayat Ullah S/0 Sarfaraz Ivan-GPS Jhock Daara D.1.Khan.
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1. Government of Khyber Pukhtunkhwa through Secretary Elementary & Sccondlary

Education Department K.P.K Peshawar. -
D!rector of Education {E&XS) Khyl)u Pukhtur-ikhiwa PCShaWd‘i :

’Dlstrlct Educat:on Officor (Malo) D.LKhan.

. District Education Officer {(Female) D.!.I‘(han.“

. District Accpunt-Officcr D.1L.Khan. | 1:

:

- i

WRIT _PETITIONER _ _UNDER_. ZRTICLE 199 OF ' THE

CONSTITUTION or '{SLAMIC REPUI LIC OoF PAI&IS'I‘I&N 19T3

1

|
' ‘i's.:g;..:y._'., taday-— ALERARVRES
RESPECTFULLY SHEWETH, » : 7
. ' ];‘ f\.,,\ A\LL,A-‘1 /"l
3//5%

1. That the petitioners above fiamed ore.pcaé(‘?ul r‘cspecmbleilaw abiding and sona -

. . | -
fide citizen of District Dera Ismail Khan, I.:Iomic‘rcpublic of Pakistan. The

. petitioners have completed their Accdemic cualification andjwas appointed against

the vacant posts of PST etc. Later on the basis of political victimization the
Govcrnmen’r in the year 2010 conducTed an ;nquiry against ’}he pc:TiTidner‘l, which

.

i

resul Tantly, thc dismissal 01’ the hundmd., o’ fhe oppomlcd teachers. Copics of

orders are Annexur‘c-: A

2. That fecling aggricved from the termination orders, petitioners preferred an

i
'

appeal before the service tribunal, which wes decided vide its order dated 27-01-

1 : nlh(@t

. 'ﬂ'{.’.( ANG 1' Lo
T avned

w7 16["]‘) -
g W w7 7>




AR 2011

d!rccrlng the lcsponderﬂs to conduct an mqu:ry in ihc lughr of direction given

A ' ,
7~~~ by Hon'ble Service Tribunal. 'I he copy of Judgmenl is Annexure B. T
4 v . : S T

;T : : : .

/" _ 3. Tha‘r on the basis of I}u Judqmrnr d(xlrd 27 - IO 201, the so- called |nqumy wus N ; ‘
A > - i ‘
f conduc?ed by Government of Khyber Pukhmnkhwa vide ia1cr No oO (LJI) L . ) A

/ o
SFD/I 3/2011 Dated Pcshawor the 26- 0 -2012 commumcu‘rcd recommendations - . .
. : . O
________ . . I j' . 1

- of the committee which is annexed as Annexure ¢, ' '

H @ ]
| ’ ) : I
Ca .

4. That it is to be noted that ’rhc. committec ride ifs report dared 26-01-2012 also T

framed certain recommenda'ﬁon which besnce The oThers ulsd mclude a prope.’

Tcr*minai'ion or‘ders of all 1

v

he ciff‘cclecs by he 1hen dec:s:on of service tribunal .

g Filed teday: -..--.7.--..----,1-% “

: Aduz Hré%'ir/ _ T i

J .
5 ThaT service of the efferﬂves opted to execute the Judgmenf dated 27-10-2 I

PeporT 26-01- 2012 and- mquwy rcporr dared 27- 01 2011

before the Honorable service Trubunal Khyber Puk}ﬁunkhwc whlch was dec1ded vide Lo

T :' ~ N I ;
its Judgmenl dated 14-03-201%. Cepy ef Vhe order is 4nnexu"u 0.

6. Thaf the pehhoners 1rme cmd agam approac? ad 10 The respondenrs for the

mplemem‘anon of aII Thc orders: along WlTh r-'commendcmon bu’r no’ proper' ordar of . ,

Termmm‘lon has yeT been issued/ communicati:d to- The peh‘rloners .The some «f

~ the affectees chollcng(.d the 1liegql act of tPe respondent rhrough writ pe’rm(n No

- 48- 0/2014 which were dcad(.d on 03- 02 201.3 W|1h the d:rcchon that

'Termmqluon orders were hunded ovei to the v.f'fecfces a‘nd al%qul'hc copy of the
same is p1qced oh the rccord of above I‘I'\GhﬁO'\;T'-Clnfv)él'ﬁ:i'!'(‘)lh 'Cé)ply of writ-petition
along "‘.'.".:}‘a:m*der dated 03-02-2615 iv Annex II"C’.;E‘:.

7. T}E&;T'ue'm-ioneﬁs on comin~ *n thne knowled

ge ¢ above mentioried order dated (3-

Cegual, anoved an ~ e dssuance 0 copy of Termination orden but

."u'SPSYideni' clearly.i .. - 0. Copy of Application is Annexure F,




_‘/i" That the respondents all together ignored. the rights so aétr'ﬁed, having no other
A A | 5 ' A

alternatc remedy, the petitioner is const
" RN

following grounds.

~ain to challenge the same inter alia the
S

- GROUNDS: J
|
|
!

That the act of the respo deni‘a is c1c7arr151L 1he law, (acrs and

circumstances of the case and the same amoum‘mg to hlgh handedn:ss on

rhe part of ihe reSpondenls

‘ Tha'l' the non-issuance of the termination letters is based on malafide and

deliberate act of the respondents whereby, The pe'i'i'l‘io,ner have become

. ' ' . - ‘ .7 1 L\,\ —mmnn
‘made disable to challenge the same before servsce 1r|bunc! e todyy-- A

\(l';.\ F\La r ”

i That very purposely the der nlr'c:.*ron le~ter were w'lhheld by the - /376

pondems up till now, as the non-avqi abuhTy of The rei mination leH ers
l
' P gy
. has created a legal disability for chah’er"agfng the act/recommendation of

the committee before the Honorable Service Tribunal, hence, the acts of
the respondents.is against the law, good governess and f@ndame’n‘ml rights
' o |

- - : i
of a citizen who has. the right to have an access to dll the legal forums as

L

1

o . per law. 1
' i
|

tv.  That

is seftled lcm ihat if \h./‘ peint related to the Ierrr‘\a of service was

decided by a court then -The benefit of such judgmen‘l's be exTended To

e




o e H
| |
o / olher's who may not be porl;es to the litigation mslead of compelling them )
i :
E ! |
fo approach the cour. j{ ;'
J o i
Cf i . C S
' / V. T_hc11' counsel of the pe_'t'H'ions may kindly be allowed to rfalse. further B B A
4 : .grounds during the cotrse of arguments. . .- N
. | -
It is , therefore, Humbly prayed that by Accephng the | |
present Writ Petition, respondents may gt*auous\y by directed to S I
- i issue the termination orders of the petitioners WIrh all back | ] |
iz " benefits up till now OF any other appropriaie rchvf, which This - ' L
Honorable Coum may ‘deems bes? in Thp mlu*est of th‘rlce may
also be gr‘anled 1o petllioner . - i S I ',
B ' ! . : . . :
By A\ ST = - |
o Yours Humble Petitioners ]
a N : ’ ' , : '
M) | I N ./;AHJV\ B
. - ' A 74\_\,‘1 "-J‘ : _ ' ‘t'-“‘.
C o S ' Safdar Shal ,mll Othu o SN o .
. : i R N . :' ! ! .
Dated: 09-03-2015 , . Muhammad'Anwur chm
Advocate Slupreme Court R c
CERTIFIGATE A
Certified thal petitioner in lhls h01 orakie court has earlier filled no othar wnlc Rk
tition on tt ect. - ¥
, petition on 1evsxl1bjccl | K : | <Q\ :
Petu:oners . L
............... ‘ 1
150K REFE: “ i |
TorAitnttes 200 - T lieean 1973 : ) = R .
+ - s
n SRS / A i
’ Aﬁ&f G :
= £ !
5 @%“’”'ﬂ w:} ' |
M"ﬂﬁW&r,?*“ ,
: ) Ady, Wwan |
. %&‘fe
. : ‘:\ e




IN THE PESHAWAR HIGH COURT, D.J.KHAN BENCIH

order or

Date of | Order or other procecdings with signature of
A S -
proceedings | ‘

P O

FORM OF ORDER SE

E Er r{

v . |

Judge(s).

7]

{16,
(W -\
".; ko \

14.5.2015.

W.P,No.156-Df2015.

Present:  Mobammad An wa[‘ Awan,
- ' : C
- Advocate for petitioners.

3

XkkLkk

) MUSARRAT . HILALL,_Ji- At the very outset

learned counsel for the petifioners requests

that il direction be given to, respondents to

would not lika ‘o press the instant petition.
: |
f

2. - .I‘léli';.lt‘,‘(’.‘,“vﬂ']e inS'tf;lllt@W1‘iti‘p(iiitiOﬁ

is disposed of accordingly. However, the

are  directed  to.

provide

respondents - -

termination orderss to the petitioners.
-
Announced. i

14.5.2015. i

H
t
i
)
|
1 : «
i i d
1
i
- -y i

provide termination orders passed by them
: !

in favour of the petitioners, in that case hc’

haa

t
P
d.
P
I
P
[
By
y
T
C
T
i
-
s
g
.
L




_mwr DISTRICT

. In pursuance of order dated 27.10.20; Lot
“ppeal No. 1407/201 and other conn
cariof Khyb 1tunkhwa (E& SE) Departmen considerec

and camelto the conclusion that the
vas illegal, irregular ang void ab-initio ip terms of
Appointment, Promotim‘q and Transfer) Rules 198
w1 recommendarion of th
called services are hereb

&=
=~

)f lerminated,

Maiik Abdly Pashid

Shoukat |, ran

I the cases of the

appointment of the fo‘llowing PSTs (Male)
rule 10(2) of the NWEFP Civi]

@ and prescribed Mmethod of TeCruiiment. Op
¢ Committee contained at page 103-104 of th

Haji Malik Reshid

Muhaminag Nawaz

#4

Tribuna in Scrvice
the Se retary to Gov.
appellaats ang Similar

the KPK Scrvice
ected appeals. Committee headeg by

€ enquiry repot, they S0

School ’ ' |

| GPS Ghumsan .. - o
GPS Sakhani ) |

GPS Umar Bups " "'

) | NMuham e e—
ad Sufdar
e h-._.__-—?_‘--.—‘hh‘“_
Alta Muhaihmad

Mubammag Aznm

IS Kot Mehsudan Band Kura ]

Ahmad
'.‘7-__""“"_' —“,'-'—.‘""_'h‘-

Muhammag Asit Faiz Rasao|

— _

Muhmnmnq Necem Muhammag fbrahim

—-—-.—-_5__,__—.—\%__-—“‘
Asir Mchimood
. —_—

Abdul Aziy
Chaudry Nijmu Dip

Allahdad GPS Muga :
[ -— — e
- Abdul Ghafar Sher Muhammeg GPS Udwal
{ ¥ n e —
{ ¥ 648/10 Abdui .Sacc_,d K

GPS Asghan Khel  —————————..

GPSNo Kaich Kiri |

Kiri Baz Muhammag
GPS Jhoke Dar/Din pr

GPS Jhoke Bala] —————___
GPS mmmﬁﬁ"ﬁﬁﬁ"" T

GPS Jandhir Abdnj Sattar ~ T

‘e

. 92052710
0T 1593715

Y
< FI T 2090710
N I T—
R

———

T
Sailur Rehman
_,'_,.'_..._.?__‘_'-ﬁ_h
Khalid Mehmood Kiha

Muhzmuuad Shahid

E;E:l Khay ™

Gl ABTS wh T
Mumtaz Ahmad -

NMuhm————— |
Muhammag Javad

Ghulam " \bbus S
Ghulam Akbar

Maiik Alizg Nawagz

«._..-___—ﬁ__.__—m__hh._____.i
GIs Audwal/Gps Joke Dar
|

GPS thoke Dar/ /EBET Khei

611755710
1494710

OPS Aslam Abad/Kala Gorp ]
2110 | Rifpanaia—— | Sarfara, GPS Jhock Daar ‘"
: 7] 27241107 Muhammad Af7

Malik Alah Wasaya

GPS Shecsha / GPS Kora

A — - = ‘_"'_-_,_-‘ DT ——— -_\""—'———_h
2101/10 Muhammag Khelilur Rehman Haji Fazaj Rehmuan GPS Noor Pur Paliyar
1455710 | Ghulam Abbas Maula Dag ' GPS Jok Amin DUUNo. T icor Essa Khan
Muhaimmag Javed Muhaminggd iqba: GPs Saidaliian/!(hz-mu Khet

Muhammag Ishtaq

Muhammag Mushtaq GPS Umer Khej \ : '
Sheikh Ghulam Akler GPS Baijt Keheri/Gp3

. |
Malik ’
Mir/DhaBanwali ‘
GPS Kachi Khasore
GPS Kachi Kath Gary
GPS Basi; Zangadaa Walj

GPS Buzdary Kiri Malang

GPS Jhoke Rind/GIWmda Buchra
GPS Wanda Nadjr Sh.ah

Sheikh Mubammad Zahid

Sved Muhammac: Abdullah
‘ Shah

- —_— —]
Qamar Af; Jan Muharimad

1 Karam Elahj - Khuda Baish
Umar Hayat K Khan My

ammad
—_——
Muhammag Asla;

— ]
n Mubammag Huss: in
Muhammagd {sma.]

'——h__'—-—____‘_. qL Y

SR
SNazar Hussain

— ]

.‘4.-;
b ’ Falik Sher GPS Talgai T 'l,
1 141 2066710 Muamme Asam "“"Twmﬁzim‘:mi;;?"‘"c‘:‘«s“}‘ﬁGEL“SI.‘QTE.{;‘“ T
15 172626717~ T

m% . R R KErGNT

-
AT e iy

—
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231210

Nasrulla Muhammad GPS Wanda
Khan Khan . Shahbaz
1725710 [ m. Shafiqur Ghayasud GPS Rattri/Gps
Rehman Din Nai Abadi B- .
KurailTMK Kech
2095/10 Muhammad Fozdar Khan GPS No. |
Bilal Mandra Kajan
2380/10 Aslam than Sardar Khan GPS Murab Abad
41511 [ Muhammad Sana Ullah GPS Mialj
Shafqatuliah Khan
KJlan_J
1502710 [ Mohisn Raza Tasadaq GPS Ghulam
Hussain Abad/Mitha pur
Khurd
1993/10 ~Muhamnlhad Ahmad GPS Bhani Waj;
Ayub Nawaz
2667/10 Muhammad Ghulam GPS Basti Tareen
Aslam ! Sarwar .
H 2382/10 Muhamn}ad Muhammad GPS Lodhran '
Usman : Bakhsh
2033/10 | Tahir Bashir Abdul Hapan GPS Gara Taij;
YN 1892/10 Syed Shakee] Ghulam GPS Bastj
7 Ahmed ! Rasool Shah Sheikha
479 1 1997/10 Inayatul[ah Habibullah GPS Riaz Abad
< 480 |26 Muhammad Karim Khan GPS Kot Zafer ,
Apst 5110 Yousaf . Ferodasti/Gara , oy :
T SAAN ' Jana -
- ¢ (48T [ 463710 Muhammad Mehar Dad GPS Kulachj
I T Bilal Wala
g’t SR (482 [ 22 Tauqeer Ghulam GPS Khota )
i“': B 70/10 Ahmad Rasool Khan Mehmoob
| BT Muhammag Ghulam GPS Thatha '
J‘ & --zp.r}_;.{ x40 | Bl Akbar Baicohan
1 SRR 236 Zulqarnain Sikandar GPS Chah Lang '
| el E)( 310" - b Hayat Wala / No.1 Paharpur
N5 2 ¥1'485 [ 1641710 Muhammad Muhammad GPS Matta Pyr
- Sk Imran . Ramzan .
S Hassnain
2k _'./‘!/85 11452710 Qayyum Khadim [ GPS Shah Due
N\ . Nawaz Hussain ) )
: 7374 1891710 | Muhammad Muhammag GPS Bant |
[T |, Niaz Haleem Dhawa/y arik .
11488 [ 2324710 Muhammad Khuda | GPS Mubarak

Umar Faroog Bakhsh Shah '
389 1 2354710 Arif Hussain Khuda . GPS Wanda
S Bakhsh Jamal/Wanda
| Y Maddat .
490 [2043/10 Sheikh Sheikh GPS Shero Nag T
Vo Muhammad Muhammad . N
: Arif Sharif /N~
491 | 1703716 Muhammad Abdul Qadir GPSTh ‘. :
5 " | Jamshed Khan Sohlan 2 v
ol e Khan » C .
21K 721 227111 | Umer Khan Muhammad GPS Tube Well "L e
S N Akram Khan Noor Alam DA
12323710 Hamiduliah Maiik GPS Band Kuraj "“'3‘
’ Muhammad '
1923/10 Mubashir Muhammad GPS No .}
Hussain Shah Paharpur/Thath
al



|
. ‘
Pl
Chah Pai Wala 3
212710 | Mazhar, Sohna Khan GPS Chah :
' Abbass ; Hussain Khan . k 4“ ,
: Nil Asmat Ullah Alla GPS Sakandar :
Lashari ; Muhammad Junabi
Nil Muhaqu_nad Haq Naway, ‘GPS Shala . |
. Aslam . Sharil/Mopa —
§ 204510 | Muhammad Shoukat GPS Muchi Wair .
¥ cHl Amjad Khan Hayaq Gandi Ashiq l
gg ‘ : 1797110 | Ishfagq Ahmad Faizullah GPS Bali |
1 Wikt Faiz, i Wala/Rauta )
woome e P i Kulachi i
o R 698 | 3087710 | Munawar Ghuam GPS Kiara i
L L A 3; : Hussain Qasin Besharat, i
, TS | Appointed by i
o ;,;‘, Ju. Transfer - |
Yeooanl 1699 | 2305710 Tariq Hussain Allah Naway GPS Kalu !
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- EXECUTIVE DISTRICT OFFICER - ]
:" (E&SE) D.I.Khan .
3
. (j{NO. 09/ — 775/ Dated D.1.Khan the 28/2 /. /2
b2 36 jygfor information to:
i SREEIIPS o Secretary (E&SE) KPK.
B %Q;P.A to Director (E&SE) Peshawar. v w
. “HERdDistict Coordination Officer D1 Khan . f
 SEEEC District Officer (E&SE) (M/F) D.1.Khan [
- NEERS AN concerned. ’
-;g -.S'J:"
' :t‘ i

are
A 2

§
’*f,', . . ' . . ] .
B ' + EXECUTIVE DISTRICT OFFICER
(B / g (E&SE) D.1.Khan
A .
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The Director,

- Elementary & Secondary Education
Khyber Pakhtun Khaw . it

Peshawar. ‘ B

Througl;: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL . '

TERMINATION FROM SERVICE ' ;

Respected Sir,
The appellant humbly submits as under:

1. Thatthe appellant being eligible and having required qualification was appolnted by . i
the Executive District Officer, Elementary & Secondary Education D.L.Khan after due ' |
. course/ process of recruitment.
2. That, after furnishing Medical Fitness Certificate and takmg over the charge of said
post, the appellant started perfarming her official duties regularly with due dxlsgence,
care clevouon and to the satisfaction of superiors and leave no stone unturned in

performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the §
mark and no deficiency, inefliciency, negligence or |rregular|ty of the appeliant was : .
reported. i \ ,E

4, -That, due to the political inftuence, some inquiries were conducted and durmg course .
of such inquiries appellant was no served with any notice, whatsoever, not appellant , n.
was given any opportumty of hearing. Thus, the appellant condemned un-heard and, .
thereafter, the DCO D.L.Khan terminated the teachers being appointed in the. year
2007 and the E.D.O D.L.Khan Elementary & Secondary Education D.i. Khan. ’

5. TYhat feeling aggrieved from the |llegal termination orders of £.D.0.D.L Khan, the
appellant filed an appeal along with others before learned Service Tnbunal who after

- hearing the counsel for the parties, accepted the appeal of some appeilants on 27 10- )

' ) ' 2011 with the direction that qualification of the appeliants have been checked

6. That secrelary cducation conducted so calied inquiry, inviting the appellant i m circuit
house D.l.Khan and Clerk of education department provided a Proforma, whsch were
filied by the appellant and submitted it to the'same clerk. The Proforma contam '
inquiry regarding qualification of the appellant in which no show cause was glven nor

- o
‘
e ety o T TIPS

it contained charges of allegation on the appeliant.
7. Thatsecretary education after mquury recommended termination of all teachers

which were appointed in 2007 and oh such recommendation E.D. O D.L.Xhan verbally
informed the court during the procecding of implementation of the Judgment that he

terminated the ail the teacher who were present in the inquiry but did not |ssue any
termination order nor same was received to the appeliant. Feeling aggrieved from the




. situation, the appellant filed writ petition regarding issuance of termination order, in

.
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i

which direction was issued by the Hon.ble court on 14.05.2015 that termination .

orders passed by the department be provided to the petitioners. 1t is also evident . "~

my e

from the combined termination orders of the 1691 teachers that it was not éigned by

the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination Ordérs were not issued to the appeliant.. .

8. That feeling aggrieved from the illegal termination order, appeilant filed this .
departmental appeal. ‘

9. That education official did not issue a.ny;charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checkmg of qualification of all civil servants whxch ‘

were terminalted.

L h , , In wake of above submissions, it is respectfully prayed thaton .

: ’ acceptance of instant appeal, the termination orders may please be o o i
set aside and appellant may graciously be re-instated with all. back/ |
future benefits. ' '

. e e e e it =

' Your Hanorable Appellant
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Cer‘tlfled‘t/iatﬂl{r/% Muhammad Usman

- | Allama Elqlgal @}'Im ﬁﬁnimzrmtg Jﬁlam;
| g

5071/@(1%/&67‘ Of _ Muha mmad B!’akhsh
Q?egzstrltwn Ao . 00 NDN oxols RollNo. _3” 6176079 having
compkted the prescrzﬁed re quzrement" in Spring 2001 Semester, is awarded
| ; K ‘
‘| y
| ]ﬁrtrnarg Uean:hmg (',Tzrttftmte
i I I
, ' F i .
: '@etaz&y'courses is as under: | f ’
i Course | T L % Marks
i o Lol of t ) o ]
. Code ° E grzgvlté ,P f the Course Obtained Grade
613 | Principles of Edication é a8 |
614 | Educational Psychology | 45
' : 615 | School Organization am{ Management 60
616  |School Community and i’ractica[ Arts 52
! 617 | Teaching of ‘ilrcf_u ; 51
| 618 | Teaching of Mathematics 7.
; f 619 | Teaching of § cie}zcéand' Ph _yswa[ iLz{w:atlon ' 44
‘ i' 620 | Teaching of ﬂsﬁzmtat ana’ Social, Stw{zes 52
" 611 Workshop and ‘Z;'eac/iug Practice 79
i L L
; o ‘OEtaznetﬂ‘T otal Marks: $12/900
ﬂe/sﬁz has secured __57. 1% marks ary{ has been pﬁzcetf in quazé B
I}csult declared on:_dJan 19 ) 2002- :I o
Date of issue: July 15, 9004 ! N ;' ' _ [
P;repared by: __ YN b .
Checked by: // A minations
| BN e T
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‘;ré" VAKALATNAMA

.

iAIN‘THECOURTOF K\FK. Mte@ /“&gm’a’g Oﬂf ------ DLKHAN
m wSman VERSUS éw"f ’5 /Zf /C

SUIT/OFFICE. ... 0coveverssiererren s Do AR ettt rrerreenreereeiraeens

The above named ...hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE HIGH C OURTD.L Khan, i in the above mentloned caseto |
all orany of the followmg acts, deeds and things. .

1. To appear act and plead for me/us in the above mentioned case in this court/tnbunal in which
- *  the same may be tried or heard or any other proceedings out of our connected therewith,

2. To sign and verify and file or wuhdraw all proceedlngs petitions, appeals, afﬁdawts and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
* any other documents, may be deemed necessary or advisable by them by the conduct , prosecution
ordefense of the said case atall its stages

3.  To recexve payments of and issue receipt$ for all moneys that may be or become due and payableto .
* . usduring the course on conclusion of the precedings.
To do all other-acts and thmgs which may deemed necessary or advisable durmg the court of
- Proceedmgs

AND hereby agree:
a) To ratify whatever advocates may do the proceedings.

h)p Not to hold the advocates responsible if the said case be proceed ex-parte or dlsmlssed in defaultin
- consequence of their absence form the court when it is called for hearing.

~ "

c) That the advocates shall be entitled to withdraw from the prosecutlon of the said case 1f the whole |
orany part ofthe agreed fee remain UN- pa1d

d) That advocates may be permmed to argue any other pointat the time of arguments.

" Inwitness whereof I/we have signed this vakalatnama here under the contents of whlch have been
read/ explamed to me/us fully understood by me/us this.

_ Date....?.IT...I'.’.af!J ...... : ' | , . | PR |
' o 7W/m

Accepted bv: | Sig ture of executant (s)

MUHAMMAD ANWAR AWAN ,

ADVOCATE o ' L i -
HIGH COURT S : ' ' *
Distt: Courts, D.l.Khan.. o : ' ’ o

- . Ph.# (off) 0966-730828




, BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

¥ ‘ Service Appeal No. 1152/2015
M Usman. . VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. .

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

| 4. That the appellant has not come to this Honourable Court with clean hands and has

i suppressed all releévant facts. -

5. That the appellant has concealed the material facts and ground realities from this
i Honourable Tribunal. : .
' 6. That the appeal is bad due to mis-joinder / non-joinder of necessaiy parties,

~

That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on il] will, malafide
motives and having no legal footings in the eves of law.

I'1. That the present service appeal is not maintainable in its present form and Jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

12. That the recommendations of the Commiltee constituted in fight of direction of this
Honourable Tribunal were implemented and terminated all the iltegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

I Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L.) advertised vacant post of
PST, C'T and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the sajd appoiniment order.

t. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DiKhaa vide order dated
04.09.2009. (annexure A).

i, Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

» iii.  On-29.04.2010 writ. petitions were, returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).
iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. :

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA betore Supreme Court of Pakistan.
But the apex cowrt declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the pinblic at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllak Xhan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DiKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrulinized all
the appointments record ot the year 2007-08 and concluded that ail the tllegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Palistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK  Peshawar vide judgment’ dated 27.10.2011 in Service Appeal  No.
1407/2010.Therefore, the starice of the appellant i§ having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probé the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendgtions of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DiKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders ./ letter accordingly.
Further appellants filed writ petition No 481/2014 and the samc was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been f"mally decided by a Court / .
Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdictién to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin sorvice appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report  of  committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. | |

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure' D).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
ille'ga! appointment orders.The termination OI'C!GI‘S were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances . _

5. Incorrect / not admitted heatedly -denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination ofder were also presented .
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appe!lants Hence the appeal of the appellant is badly time barred and in

fr uctuous

The respondents also seek leave of the Honourable Court to advance and urge addltlonal as
well as further grounds during the course of arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Q\

Director
/ﬂer"f\ &8 —candaaé-d;c‘i:?
Dalinkivya Pesna
Dire tol-KhyC’lr’ HhLE ankheve
Elementary & Secondary Education Department
- KhyberflPakhtunkhwa Peshawar

era Ismail Khan
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Service Appéal No. NS5 205

me W maw + VS " Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed -

from this Honorable Service Tribunal.




~ BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. [}59\/%/5-.

VS Government of KPK

) - Whman .

~ Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
" Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

‘

District Education Officer (M/F)
%Dcm Ismail Khan




