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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this. D.B at camp court, 
D.I.Khan.

y

n
Member Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Nayeed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

g3.,„.^,b^half of respondents No. 3 and 4 on 22.^,20;18 before S.B at 

Camp Court D.I.Khan.

25.01.2018
:
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents fJo. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply 

I behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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'1 Counsel lor ihc appellant present. Mr. 

K.amran ADO (Litigation) alongwith Mr. I'arhaJ 

Sikandar District Attorney for the respondents present. 

Representative olA'he respondents department requested 

lor further time to file written reply. Request accepted 

by -way of last chance. To come up for wi'itten reply on 

30. hi .2017 at Camp Court D.I.TChan.

26.10.2017
3
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Muhammad Hamid Mughal 
Member (J)

Camp Court D.l. Rhan1,
I

Ii

I
y- i%f Appellant inyperson present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the « 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, . 

notice be issued to respondent No. 3 with the direction to direct * 

the representative to attend the court and submit written reply on • 

the next date positively. Another last opportunity granted to ■ 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come, up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017
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(Muhammad/Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

. at camp court, D.I.Khan.

23.2.2016

■ j

ME-MBER
:\\Camp C(\urt, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

Counsel for The appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

23.08.2017

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court

Appelln^t n^sited 
SuCuriiy .

D.I.Khan.
•;
5
1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan •
\
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FORM-A

A I "i I FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Usman presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

REGISTRAR^II
. ■(

This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan
^ ^ r-/^ ^ ^ > ■

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,
26.10.2015'1

therefore, case to come up for preliminary hearing at 
camp court, D.I.Khan on 2^^ ^

, 5?^^ ?.ZOOOr\ r- 2'^. y.r

M^BER
Camp court, D.I.Khan

. Orv



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

•V ^ of2015.Appeal no

VERSUS Govt; Of KPK and othersMuhammad Usman.

INDEX

PagesAnnexureNo. Particulars
1 Appeal

ACopy Advertisement2
BCopy of Appointment Order3

7-2.iCCopy of Judgment Dated 27.10.20114
DCopy of list of appellants.5

Copy of Inquiry Report Dated 26.01.2012. E6

3/-33
■^-4^

FCopy of Order Dated 14.03.2012.7
GCopy of Writ & Order Dated 14-05-2015.8
HCopy of Termination Order9

Copy of Departmental Appeal Along with 

Receipt
I10

5^35J11 Copy of Documents
K SCWakalat Nama12

Your humble Petitioner

Muhammad Usman

Dated; j»-10-2015 /-y
-vMohamma'^^nwar Awan 

Advocate Supreme Court.

Kx.' ;a ____:» -•i
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}BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.I.KHAN.

"W

./^>.£^of2015.Appeal no

Muhammad Usman S/0 Muhammad Bakhsh R/0 Paharpur 

(GPS Lodhrah) D.I.Khan.
Tfibua^

Bmy
S«r?ic«

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.&

\>^ ron . That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



^ which was accepted and impugned termination orders in their cases 

^ is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G 6& H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

J



310. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated

A?/ 27-10-2011./

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.
4V

YOUR HUMBLE APPELLANT

Muhammad Usman 
Through Counsel

Dated; fHO-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

•'-a

AFFIDAVIT

Muhammad Usman do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

''M-^i

T^W“c
/ y Attested

j
No-t
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER(SCHOOLS & I,IT:>0-s

D.I.KHAN.

APPOINTMENT ORDER:

Consequent upon the approval of Selection Committee and approved by the 
District Co-Ordination officer D.i.Khan the Following Fresh Candidate { M 'i 
Candidate is hereby appointed against the vacant' post of PST in the School noted against their 
name in BPS ^ plus usual allowances being a qualified fresh candidate as per existing policy 
in the interest of public service w,e,fTom the date taking o\er charge on following lerms & 
conditions.

S>No. Name of Candidate with Fathers Name
Muhammad Usman S/o Muhammad Bakhsh 
R/O Basil Maqbool abad Paharpur 
fehsil Paharpur Disti: Dera Ismail Khan

School where ousted.
GPS-Lodhrah1.

TERMS i!k CONDITIONS.

charge repons, should be submitted lo aii concenie-J.
No pensionery benefit will he available
i he serx'ices ot the above named candidate is maoe purelv on iempor^irv 
Basis d: liable to terminate at any lime wiihoui 
reason.
fhe candidate will produce Health Si age ceniilcaie from the M S 
Concerned.
The original documents may be checked Verified by the concerned board/ 
University through DDO concerned before handing over charge.
No TA/DA is allowed.

J.

assigning any nonce.

4.

. 5.^

6.

Sd/-.
EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY DIKHAN

/
-/'/Endst; No I Dated D.i.Khan the

Copy to; 7
1. Director Schools & Literacy N.W.F.P Peshawar. 

District Co-Ordination officer D.i.Khan.
District Accounts Officer DTKhan. 
Principal/Headmaster/Headmistress Concerned. 
Candidate concerneSv

2.

4,
5,

/..

t/ZAc. _
L EXECUTIVE DISTRICT OFFICER 

SCHOOLS LITERACY DIKHAN
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Dale ul'iniiijuilic-n ... 21.07.2010 
Dale of jud^nieal

.1' !
t ... 27.10.201: «r•!
1

iI

Abdul SalaiD S/o Shah Sulimnii, 
D.I.iChan .Hx. V.T.C GPS. Kamal Khei ..(Appellant)

ViiRSUS

Province ofKIiybc.- Pakluunklnva li-rou^h Secrctarx' ElcmciUa.ry and , ■ 
.Scct»nci;ny l:ducalit)n. IVsliawar.
Director ofEducniio.n (liccS) Khyber Pakhiiinl;h\va,Pe.sh:nvar.
l-Nccniiw i\)isinci 0!'lK-cr (Ikk-S) Hi-ra iNiiiai! Kli:
Disiricl Cooidination OfJiccr, Dcra l.sma.i! Klian. A.(RcspoiHlcnl.s)

)

in.
4.IV

» •.
5 APPi-AI. D'S 4 Oi- Jj'i,! Ij'Pld-k l.b\Jim;,U.NKIJ\VA! SI-KVICl-

;nGii]iN.Ahs__^i;_ .ivAi_.AkiA!\sr Impugned OKi7f-:r li/Vi'i^ 
(iik'LltlO'V \v a'Di-k a pi 'i-.i.i.AN'P has been Tl ■ K N41N 'I- D '
ZRQNii'JiiiyK^.j^Xiniinj^oivipr-rni^lAirmoRiTY blsRFCiA'kD'■ 
or THE RDI.IiS.

,1

•'*4
? •

<■

AKD WiTMr' jT OHS^RVINr, Tl li;_ I .WIAL
appi-ai, i'i.ici-iTn.KT-,

RBSim'SI-, WITHIN STATUTORY pr-i;ini')

>I *

r

. Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaliak
3. Ghulani Nabi
4. Saadullah .’'’lan Marwnl
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali .Ian 

^ S. Maliullah Rand
0. Abdul Qayyum Qureshi 
1 Muhammad Ismail AHzai 

Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhmta
14. Muhammad Saced Khan & M.Asghar Khan

. ^'_.a IRustam Khan Kuiuli :
„.iU'*.Gu!'J'iaz Khan 

Wy 4 7. Zahid Muhibuilah 
^/-i S. Khalil-ur-Rchman Hissani 
A I9.Fazal-ur-Rchman Baloch 

20.Javcd Iqbal 
w2]. YasirZakria Baloch 

22. Allah Nawaz, Advocates

1 ' ;•; .
1

.>• i-

;
’' O' •i

, AV 1

.?vr
it

i'

Pv ;y-

CM;
V'-; •!s\ :

\
\ V\*

'h
't-V-NYAiA-

;
I

4 ' ■ i
' -7 A/ -1

;■ #'•
: :

/vdvocales from S.No.2 to 22 for liic remaining appellants. 
Mr.Shcr Afgan Khattak, ^-VAG.
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i Cluiiniiiin 
. MemberMr.Qalaiidar Ali Khan 

Syed Manzoor All Sliali/S
Jl iOGMENT

This single jucilament is a! so directed,•!
OAT.ANDAR Aid KHAN. 

lo dispose of the appeals mentioned in the list appended iierewilli. as coniiuun ciueslions ;

j-

JL'

V/

•■H’V
Ti,

of law and facts arc involved in all the appeals.. 'V

April 2007, a publication/the Daily ‘Mashriq’ IVshawar dated 7'"

from the Executive District Olticer (EDO). lEtSI-;. D.I.Klian.
2. : in

advcrtisimcnl appeared
. \

inviting applications for unspccilicd posts, both male and Ibmalc io!'C.T. Drauing

TcaehepAl’l'T). Atahie 'leaeher'. (A.'!’). Islaniiyal 

' School 'l'eaehcir.(OS'l') by 20.4.7007. and

Masters (D.M). Physical Education 

(Theology) TeacIicrsCn'), Qari,:aTKl Primary 

along^vith other conditions for selection of the candidates, the minimum quahhcation lor 

, dates of test and interview as well as places-Aenues of interview were also 

'mentioned. The record would sitow that a large number of apidieatioas were reeeued.

j

I
I . •;

the posts

^Test and interview were

' only against the above iiientioncd po-.is btti a!-.** 

tab: Assistants and Assistant Stt>ic i<iec[>er (M) m

local Member of the I’rovineial Assembly, raised question

also conducted for the said posts, resulting in appoinlnients not

.ir-,atn'.l «*lliei po.a;; lil.*.- (’I'-ik!;.

ilic vear 2007. However, in the sear;
f

No.3 r regardingf. 2008, a
rcciaiitmcnt/appoinlmcnts made in liie Education Department of District D.l.Kiian by ilie

• i)
•t

EDO D.I.Khan, which was referred to Standing Committee No.26 for Idemeniary & ' 

Secondary Educalion^^by the Provincial yVssemblp-.The Standing Committee deliberated

informed that iiuiuiries had also been

1

upon die issue, during wiiich die Committee 

conducted into appointments 

Committee/Inquiry'

was
A'

in Education Department of District D.I.Khan an(^ Inquiry'i

for appropriate 

the Standing Committee rceotnmended

recommendationsmadeOfficers have

VV,-,-, legaPdcpartmcnlal action. After deliberations(■

I
.y; . t
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that within one month Ihc dcparlincnl siiouUl cancel appuiiUtnctil orders at lUose persons 

who were.illegally appointed during Ihe period between T.' January 2()'J, and June 20()h 

a!^d also take stern disciplinary action against olncers/on'icials found involved in illegal 

appointments. Ilic record further shows linit a V/ril I’etilion was lodged in ilie lligli 

Court Bench D.I.Khan, which was accepted and an Iloii'blc IJeneli of the i’e>!iawai*

■ Higlt Court D.I.Khan Bench directed the department to act upon the iiuunry report dated 

'05.01.2000 j>()silivc!y willnii twD niontlr. fiMin Il.O.POOO. where iip.<Mi ilte District 

Coordination Officer (DCO) D.I.Khan passed office order dated thereby

■ implementing the decision of the Standing Committee No.26. order of die Peshawar 

■High Court D.I.Klian Bench dated 11.6.2009 and order of the Chief Vlinisler NWId'

. (Khyber Pakhtunkhwa) contained in the Hlcmeniary & Secondary IHducaiion Department 

., ; letter dated 26/8/2009. and terminated services of all l!ie ‘illegally/irregularly* aiipoinlcd 

teachers, detail of which was given in Annexure to die oi’fice order. Ihi^ ollice order (>l 

idle DCO D.I.Khan was followed by a letter dated 7.5.2010 frnin die I.DfidutSIgl ■ 

D.I.Khan to all concerned for implemcntafi<.)n of lenuinailon orders i..Nued !'y the DCO 

on 4.9.2009, and also a corrigendum on 20.5.2010 diereby icrminaiing all the personnel 

; appointed from. Januarj' 2007 to 30'' June 200S except 131 (F)l’.S'l', 300 (M! PST 

deceased son quota, disabled quota and minority quota in the light of decis.i<m of the 

Peshawar High Court, D.I.Khan Bciij.l It is against the said order of DCO D.I.Kiian that 

^ the appellant in the instant appeal as well as appcIlatiLs in the coiiiiccicd appeals. listed in 

the enclosed list, first preferred departmental appeals and then lodgeil lliese appeals. In 

•the meantime, some of the appellants had also approaclicd Pesliav.ar High C\)url. 

D.I.Khan Bench arid had filed Writ Petitions which were rctunicd to ilic petitioners for 

presentation to the proper forum (KPK Scr/icc Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Ibikisinn wiicrc-
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atiiHi iba! il’niigiist Supreme Court ofPakistaii vide order dated 28.6.2010 with tlie ubrerv

the petitioners approached proper Ibrum Ibr rcdressal ol'their erievanees. the que^tir.^ oi' 

limilalion be considered syini)all>etie:illy il isod. 'I'hero-arter. llie appcllaiils slaiicui’;i
, I

ihc erouncis lhal llie iinpui.’ Lcd orderinie.-aiia. onlodi;ini; Ihesc appeals one by one.

dated 4.9.2009 was void, illegal and wiiiiout jurisdiction because DCO D.L.K.haii

Bl'S-lU; dial die !■)£:'( i did

v.as la'i

compelent to'lermimile the sciwices ol ollicials in BdS-l lo 

I'ol a])j)ly his indcjicndciu mind and jusi acted upon iIk

recommendation of a politically constituted .landing Committee: that before pr.ssmg the

diivelioil orCl'.ie't'Mini.sicr and

fuinncd and die appellants were icrminaledimpugned order, legal rcquircmcnis wcie not 

from scr\'ice without any charge sheet and/or shov.- eause notice; tiiat no cha.nce oi'

the appellants beiore passing the inipugnctl oidvi, 

during t!ie course of successive-Iiuiuiry.

and

persona: hearing was aftorded to 

hence lliey were condemned unheard,; tliat even
\

• not associated to justify their respective iiosiiionProceedings, the appellants 

Minis die entire proceedings were conducted cx-parte; and that it there was any laidl or

were

i
■

iI lapse, on the part of the department in the selection process, the appcilanis should notI
I

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached-tills Tribimal in the year 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of N\V1-1> (S&I.) to constitute a committee of e.xpcFts of his

;
L.'

number of alTcclccs of the impugned3..! *;

>• I 2UU9 atid vide order

I

I

department and, if need be, of the nstablishmcnl DcpartmeiU and Finance Ocpariinenl, to. 

consider the cases of all the appellants na.mcd in the order as well as cases o! ali similarly

be given ;U the level of die conipelcnl 

SQN'ed from unnecessary litigation, i.« the interest ol

placed persons, and decision regarding liie 

authority, so that the parlies are 

justice, and in the'interest of public work. It

position to finalize its findings, and the competent authority may be ta a position

same

peeled that such a committee wouldi v.as ex

-! u -.i be in a
I
its.
I

J
; I

1
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i.ai of il:rcc moiuiis from ilio olin ihcsc cases, v.iiiiirv-, k) grant a decision in 

delivery or the order. The said order '.’.as 

Ih.crefore,..implementation petitions

iinpiemeiUed within the speeilied lime, 

were l-idged. wherein directions were

:;.:ion of the order, lollowing whieh. a e^aiuuilteep 

eonsliuiled, whieh coiulneled its

not

accordingly

issued to the department for implement

Chairman and three oilier Members was

[

comprising a

proceedings and submitted its repoi

of rcport/rmdings/rccomrnendations

Commiltec concluded that appointmem^

It
in the ol'liee record, while at. whicii Ik’.-S been bept in

• i!
this file. Tire Seruliny:;as been plaeed on icopy

of all the appellants, except dial ol Shahana , 

77/201U). were illegal and irregtilar. I hc 

Committee reveals appoiiunie'nls ol .

Ni;.zi D/o Ghwlam Sacliq (Service Appeal! Ne.217

of the Scrutiny

I

report/findings/rccommcndations

more than two thousand teachers ot various
lainst following 1390 sanclioneiicalegor.es ag

posts:-.

961PST
61AT
59TT
50! Qari

171CT
43DM
45PET

Total
’s

1390I

order and resisted theThe respondents defended die impugned termination

legal and laetiial

4.
; o:'a civilgrounds including the one tliat the service'

deriiie liie initial or extended iieriod of his

;
I appeals on several

be terminated wiiiioui noticesciv'aht can
under section IKi) of die NV.T1> (Khyher IbiblUnnkliwa) Civil Servants Act.

llieir written reply/commenis. that the appellants were ncillicr
prubalion

1973. They alleged, in
oHgible/qualified for the posts, nor requisite coda! Ibnnalities lor appointntent were

iilceal and fake. Tliey contended that more than
observed, hence the appointments were

in the Provincial .Assembly■conducted and the matter was taken up m 

recommended as a result of inquiries ^as

one inquiries were
well -as by, the Slandin.g

and.that it wasr----\
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Comi'.iillee, recommendations orwhich were unaniniuiisly adopted by the Proviiieial 

Assembly, to terminate the services ol al! j.erstnis illet^ally appointed. '! hev inaintained 

that all the appointments were found ilicgal and in violation ol'.recruitineni policy except 

309 (M) and 131 (F) PST. They concluded that I'le decisions of the Inquiry Conuniitees 

and recommendations of the Standing Committee, adopted untuiiiiKni.slv hv the 

Provincial Assembly, were also coiinrnied by the ChielAMinister as v.ell as hy ihe 

Peshawar High Court D.I.Khaii Bendu wiiieli were foilowed by l!ie IK'O by terminatiim 

the services; of all those persons who were illegaliy/irregularly appointed and tiiai the 

order of DCO was also followed by corrigendum issued by the EDO.

I

i

••
;

i

1*

i

: .

[

[' \
Argiimcnis of the learned counsel for tiic appellants and learned AACi iieard. and 

record perused.

The main thrust of the arguments of the learned coun.sel for the ajqiellants 

jagainst the impugned order dated 4.9.2009 of tiie DCO D.I.FChan, which was'a general 

order in all tlie cases of illcgal/irrcgiilar tippoiritmcnts, 1 iie objections ti) tlie impugned 

■order were two-fold. FirsllVj the order

5.

r.

6. was
I

I

I

*
was general in nature on the direction/ 

recommendation of the Standing Committee of tlic Provincial Assemblv without 

application of mind to each and every case, and thereby ser\-iccs ofarotm J !6i3 male

f

II

:
i

and female teachers of variou.s categories were tersiiinated with one stroke of pen: and.1
i

secondly, the order was pa.sscd by Die DC(.);D.I.K.lian who wa.s not appointing aiKhorily 

for employees in BPS-1 to BPS-10, and tluis not competent to dispense with tlieir 

services.'The learned counsel further laid stress on the non-ob.ser\-anco of codalt

fonnaiitics essentially required for termir.ation of sers'ices of civil sers anis, like 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

liearing. 'fliey also alleged

serx'ice

assuciatitJii of appcllanis in the itiqu::-non- I'H’C'^etlings

conducted in the malter. Tiic learned counsel contended that tiie appellants were

r": ^appointed after qualifying Ic.si and intcrs'iew for the post.s conducted in pursuance of
f

A\ jt IA

i i
\ I
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;
A .• !;
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' advcrliscmcnt/publicalior. made in die iicwspa.per by die .JepatiincnL'aiiaioriiy ;na! aiter 

llicir applications for the posts \vcre I'onm! in order by ihc ilepartineiU. Iliey nuiint.iiii'.d 

' tiuil llie appellants had joined sendee asui i)crrpri:’.edL their dtiiy wilhoel any eoinplaim 

about their performance from the quarter concerned.

The learned AAG assisted by llie representauve.s t)l'the depailinent velieineiilly 

contested claim of the appcllants/counsci for the appellants and argued that t!ie

t

;
\ 7.I

?

:
appointments were made without first obtaining proper sanction of llie posts, witluml. 

advertisement, and without observance of die couai [brmalilics includnig lest and

. It was

;

I interview, preparation of merit list, and its appro\a! by tlie competent auiliorii)

argued on behalf of the department that some of die appointments were made even 

before advertisement, without specify'ing the j^osts against u ntch the appoititmeius uere

being made and without cheeking whether the eduealiona! mu
' I ■ _

fulfilled the academic requirements for the posts. It

aliliealion of die eaiulidalcs.
■: ')

pointed out that all ‘blO PS'I's 

appointed on merits and after observance of codal formalities were retained, wiiile tiie 

appointed ‘illcgally/irregularly’ were terminated as a 

iiuiLiiries, recommendation of the Standing Coinniiuec. and orders ol the Chiel.Minislci 

as well as Peshawar High Courtf D.I.Kihan Bench. It was alleged on behalf of the 

'■ department that the competent authority i.c. EDO D.I.Kihan not only endorsed the 

:. , impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 'and corrigendum oir 20.5.2010. They further pointed out that none of llie 

appellants was in possession of proper documents showing his eligibility for the pos^and

was
:

result of more tlian onerest
i
1*

\

\\

\
I

also proper appointinent order against the post. Tl-.ey concluded that the appoinln.ents of

legal and constitutional forums as illegal/tlie appellants have been found by various 

iffCgular, besides fake in most of the
I

cases.
;

\ \.-J

'I

' Advecat® .

if.:
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8. From whatever has been narraicd above,as well as from perusal ul'ilic rceurd, the 

following points emerge* which are criiically imporiaiu for detcnniiiaiioa of fate of 

these appcals:-

D

(a) ' The services ofiiio appellants, appointed nt 2007, were dispensed 

with vide a genera! order of the^DCO D.l.Khan dated 4.9.2()0‘J. 

asainst which some of them preferred departmental appeals :ind 

llien lodged appeals in llic rril>ut

order dated 10.2.2009, while the rest moved, the Peshawar lligli

I

-’.vitieh were tlispuscd '»1 vulc:
I >

Court D.I.Khan Beneli in writ jurisdiction, but their writ pedtions .

relumed to them for presetuation to the proper forum videwere
I

judgment/order dated 29.4.201U, against whicli petitions were 

moved in the august Supreme Court of Pakistan, whieli were

dismissed as withdrawn with the observation (hat il the

pclitioners/appellanis approaef.ed • appropriate forum' for 

redrcssal of their gricvancc.s. t’nc question of limitation i)e 

considered sympathetically if so raised. Not only that the questionV

i

;
of limitation has not been raised so vehemeiuly by tlie department.

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, therefore, the appeals lodged in the I rihimal 

after disposal of their petitions by lite august Supreme Court of 

Pakistan cannot be held as time-barred, especially when th.e august 

Supreme Coun. of Pakistan directed for sympathetic cunsideratiou 

of the question of limitation, together with certain facts of the case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.EChan wf.o was not 

appointing authority of civil servants in BPS-l to BPS-10. and, as

•;

I

v- •

‘

i
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such, the impugned order woidd be deemed to be ;in order b\ en 

authority not coinpelctU to issue the order, and. as sueli. void; and 

no limitation would run against such order f20U7 SCMls 262 (e\

and PLJ 2005 SC 709 (Appellate Jurisdiction^

•The posts of Junior Clerks. Lah..'\.ssistanis and A.ssisiani .'<io:e 

Keeper (M) were never advertised, and. as such, no cdal 

formalities were observed lor appointment of Id Junior Cleil;-..

■ (b)

Lab.Assisianls and one Assi. unit .Store Kecjner. I'lieir apriointmeni-;

therefore, aptly termed as illegal/irregular. and.were'5

t

consequently, their services have rightly been terminated, as

appointments sccurct! Tnrougli illegal/irregular orders wouUl l*e

void ab-initio and would not confer any rigiu on the holders of

such appointment orders. Their appeals also dcscr\’e to' be

dismissed on this score.
Cb

Aflcr^ painstaking c.\ercise in pursuance oi' the order dated

20.01.2011 in one of the implenientatiou/excculion petitions, for

which the then Secretary Education. Mr.Muruimmad Arifecn Khan,

and his team genuinely deser\‘e commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein tiiey held only the appointment of PST Slialiana

Niazi D/o Gluilam Sadiq (Sep.'ice Appeal No.2177/10) according .

to the prc.scribcd procedure, as her name also ajipeared in tiie inerit 

list, and recommended her reinsiatemeiu into service. I'he

.respondent-department also did not contest her appeal in ilie 

manner they conlc.sicd jippcals of other appellants. Therefore, her
\ \>■

^^)cal dcscr\'cs to be accepicd.
\ ■

•«
■>.\-
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luivc rcsisiot! liveihe rcspondcnisRegarding the remaining eases.

the grounds lUm nciiUcr die posis
(d)

whielion
appeals on

sitnelioncd heloicwere iu:iue \'.ereof die apjvellnnis

die uppcilanis qualil'ied

appoinUncnls
eligil-''le I'.’T dieor were

advcrliscmenU nor

and codal formaliucs like
oflest and iiUerview. preparalion

not observed:
posts,

merit list and approval of competentt authority were

belied by the available 

produced by the appelhmts/ 

arildavii by

but these assertions ol' the respondents are 

record as well as some documents 

counsel for the appellants 

Muhammad Ayub Khan. Sh 1 

GMS Ihmyala who perlo

■[

alongwidi a joint 

' CillS Panyala and Abduliah 1 '

I

I and interview id liieIbrtned d.uly durmg les

''>4^ 25''''' and 26“’ Aiiril 2007. during the course id 

o!'committees tor conducting test 

d list after lest and interview.

1 appellants on 

arguments, showing consiilulion o!

of menand intcr\'iew, preparation

which the candidates other titan 

iiave been appointed on merit

besides revealing some cases m

those claimed by the respondents to
I tothan the latter. So far sanction pnor

mod, it was duty of the authority

secured more marks

advertiscmenl/publicalion is conce

to secure the requisite sanction prior to

posts for inviting applications, and the appellants can, by no stretch 

ofi imagination, be held responsible lor tmy

;

advcrlising/publici/.ing die

fault/lapsc in this

CDO U.I.Khan.of the authority i.c.respect on tlic pan 

Nolwillistanding 

verification of the 

^pellanls by tlic respondent-department,

found in the appointments, the'appcllants/appommes should

nested

Afix/

oil fileplacedthe fact that appellants iiave

of thecertificatcs.destimonials of some

if some irregularity1 even
•1-!

'■--.I

lo:
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nol be lo snlTcr lb;- suc!i hiji'-.cs on e!ic ikhI oI the nppuintiii::

authority (1Q96 SGMR 411 (SuorenK- Court of PakMEilL).^ilil:iI

f SCMR 3n'i ('Supreme Court oT Pakistan). 2006 SCJyIR_Cw,h 

Toiirt of Pakistani- PI.J 2006 SC Sj_(A.npeJIvb:rSuprerrie

., .Tnri<;dictionh PhJ 2011 Lahore 736 (MuiUiii liench

i

I

ihc least 2011 SCMR 15S1 fSunrenie CpiLrA_jd'Iasi but not

Pakistani.

It is a matter of record ih.ai not in a single inquity' out oi so many 

inquiries by llie deparlment. the then l-.IJO D.l.Khan lias I’oen 

confronted willi . !iis siipialures on appthnlinenl 

convenicntlv termed by the respondent-deparliuenl as boaiis and 

fake. When the "authority’ lias never and no-where disownGihis

(e)

letters, so1

• \

signatures on sucli appointment letters, how tlie same can be held

the record siiov.s departmeiUai; as bogus and fake. No-dG;.-ot,f

;I \
proceedings against the then bPO. and major

imposed upon liim. biit only alier

penalty o|

compulsory retirement h.as been 

causing colossal loss tii the naiional exeliequer, lor whieh he mma
1

■1 !!

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ot jobless 

persons in deep trouble by forcing them to engage in proiraetetl 

litigation, during, wiiich they have not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post rctircmctil lile with al! perks and privileges, 

rin view of implications/consequenccs of the acts on the part qt the 

jthen EDO D.l.Khan, the penally imposed on him does not appear 

' '"^'commensurate with the gravity of his guilt, bqt since that matter is

L

■1 •' I
1 ; i

i

!

I

r
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%
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I:
not before us, we would stop short of uuiking any order with

against Iihn. but would.

:

respect to. the dcpartmenia! proceeding: 

indeed, direct llie respuiuiem-departnienl lu recover ihe [):iy/:.;il;iry
:

paid to the illcgaily/irregularly appointed persons troin the pension 

etc. of the then HDO instead of burdening tlie pubife e.xehcctuer for 

illcgal/irregular acts on the part of the then BDO D.I.Khan. 

No-doubt, an illega'/iiregular and ait order void ab-nntio would not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of itis duty after ob.ser\'ance 

of codal formalities does confer right on th.e holder ol sueh order t 

be Iieard in support of order in Ids lavour and Ids case decided on 

nicril instead of a general onlei on. ih.e (liieeiion of .some oiilside 

authority. If aul!u>rities a.re needed . one can readily refer to a 

number of cases' including cases reported as 1995_P!_x;iC.Sj. A\^l 

(d.nhorc High CourO. 2005 SCMR IS 14 fSupreine Court _of 

Pakistani 2006 PLC (C,S) I UQfNorthem Areas Chief Cour_tl

;

!

(f)
f

\)

]

j
I\

!

2005 SCMR 85 (Supreme CourUitlP:|ki,>aan)JiL^7Jil,CLCQ-.-^..L^!bu
f %

(bV 2007 SCMle ."ad fSin^reine Court

(C.S) 5?^2 _(Norlitern ^•Idet^C’ourlt. and 2007 Ml.l) 7o.>

fLaiiorc). Undoubtedly, notices were not issued to llie appellants 

prior to the impugnet! order by the DCU D.I.KIian . and tliey were 

never provided opportunity of hearing either by the ’authority 

prior to passing of liie impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pro and post period 

of impugned order. As sucli, the principle of audi-alteram partem 

’.'Avas violated at all levels and at all stages, rendering the impugned

;
1

I

;

r*
\

y
f

t^r ■
I

i

e
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Ibiindorder,void and invalid, in respect of those who

urcodi'.l lurauilUtcs.

vverc

for llic posts after observan 

Tlierc is no dispute that in the case of appointments, in BPS-1 to

ol' notiricalion of llic -

cc
1

. (g)
■I

BPS-10, llic appoiiuiiil'. authoril\\ in vic'A 

■ Provincial Government: dated 7“' October 2005, was EDO and thus

whereas the •also competent authoitiiy for disciplinary maitciv,

District Coordination Officer was appointing autliority for ollieials

' in BPS-ll to 15; therefore, the impugned order in respect ol the

an order by an

■

appellants issued by the DCO D.l.Khatt was 

incompetent authority 

reported as 19S3 PI.

pi .CLfC.fD Ji)'l7,_2n.0R__PLC .CC,S1 a ,_ahpre_Hielij:jn^

was that

and not sustainable in law as held in eases

,G fr 'ssdfScrA'icc

i

:
I

m G fT-SI 10021 The contention of the respondents 

the:competcnt authority i.e. EDO D.I.Khan not only endorsed the 

impugned order issued by liie DCO D.l.K.han 

for. implementation i of termination 

corrigendum thereby terminating the services ot the appellants, 

the fact that endorscmeiU of the order

i

and issued a letteri

order- but also issuca

i

ant •Apart from

incompetent authority by the competent authority and follow up

' letter by him would not validate a void order issued I^y an

incompetent aulhorily, the corrigendum issued after more llum S

anv useful

!
■

■: T monllis of the impugned order would also not scr\'e

of Pi n pnoo SC 104. as after issuance of'^3 m viewkT:- • purpose

termination-order Uni deparimcru had become fiincUis-otUcio.

''V. ✓v U was urged on behalf of the respondents that recommendations of 

the Standing eommlttec of the Provincial Assembly asstim;^ legal

(h)

; <
Jit?
T.

;•!

: ;
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i

following judemcnuordcr dated 11.6.2009 of the IVsliawar

High Court, D.I.KIian Bench, w’ncrchy a clear direction was

, but they lost sight of the fact that no

status'
’

issued

!
to act upon the inquiry report

aulhoriivI direction ofnny aHlIu.rily could absolve .he deparlincUal

the subject and lultill iteccssar}
i

1

from following the law/rulcs ont:

legal requirements before passing the impugned order.

would make llie idlh'wing
I!

p

sequel to the foregoing-discussion. we9. As a
I

order'*.-
j

Lab. Assistants and Assistant Store(i) All the appeals of Junior Clerks. 

. . ■ Keeper(M) arc di
I

dismissed with eosis. being devoid ol merit.

;r:azi (Service Appeal No. 2177/10) is 

2. aside the impugned order, she is reinstated

The appeal of Ms.Shahana00>

accepted, and by sctiin 

in service with consequential-back benchts.
\

eilanis including PSls(ivioch;\ •(iii) The appeals of the res^ of tiic app

CTs(M&F), PETs(M&F), DNJs(Mc^F), ATs(M&F), ns(N'u^I')
:

i /

also accepted and impugned terminationand Qaris (MfcF) 

order in their, eases set aside.

arc
f
f

but instead of their outright
f*; s

aruled./scrU back \o the Secretary.rcinslalcmciU, their cases arc rein
t

t PeshawarElcmcntarv &. Secondary Education Department, 

(Respondent Ko.l) for reconsideration of the 

above observations for reinstatement of the qualitled appellants

of those who are not found

cases in the light ot

and a speaking order in respect 

qualified, by th.e competent authority, after affording opportunity; I
(

efficient and fairof hearing to the said appellants through an

mechanism to be evolved for the purpose by him so as
■ A '

compliance with liie mandatory legal requirements on tlu; one ham!

i %!

to ensure
r:

1 a
y. '■•■:4

0b'
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and inicgrily dflhc proceedings on Ihe other.:- ;■ .. Since the matter 

has nlrencly heeii deinycil inordinately, it is e.xpcetetl that the 

proposed exercise should not take more than three months, whero- 

afler a

I •

;

;
■ ; ;

i!
piogress report be submitted to the Registrar of the

Tribunal.

(iv) llie respondent-department sliould also look into claim of those 

appellants who haye alleged performance of duty for considerable 

time after their appointments and if they are found to h: .x actually 

performed duty for certain period, and, as such

i

1

(

eniitled to •

p:iy/.s:.I:ny lo,- il,c ,K-riocl ol' i|,c duly, leg;,I p,„cx-du,v shoi.ld l,c •

J

adopted for recovery- of their claims from the then HDO D.l.Khan 

who has already been held responsible for appointments in- 

qucstion as a consequence of departmental proceedings agaiq<^i

him.

I

!
I

ANNOUNCRD.
27.10.2011 (t
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■ LiS'rOFCQNNi^lCTKD APPI-Ai.S 

Appc;*! No|AppvIi;int iN:niu'♦ Nia/. Din1-408/} 0l.lX*-:
Allah Dila1409/109 ^

Muhaniin:.;! Salccin Khan
A'bdul Rashaid_________ __
M.iihamm:Kl Slicra/.______
Ahniad Nawaz

410/10. ^3^ I

1411/10.
1412/105i<.

6ir 1413/10 \
7 W Muhammad Suliinan 

Inayal IJlhih IChan__
1414/10

j8 K 1415/10
Saij'uliah1416/109

lo:^ Fazal ur R ehman . 
Nabccia A.inbrccn 
Robina Bibi

1417/10
1418/10
]419ri0

!
12^7

Rabia Bibi1420/1013>^
i4v- Amina Bii:i1421/10

Qari Ahsan IJliah Farooqi1422/10 ’1-5 V?
Ghias iidin16»^ 1423/10

I Haii Muha.mma.d1424/1017v^
Muhammad A^lam 
Muhammad Baksh 
Shahid K!'an .

1425/10-I8i^
1426/1019v
1427/1020

'Bhasanullah1428/10 •21V
Amir Hussain Shah 
Naimat Ullah

1429/K)22’U‘

1430/10 •23v^
Rozi Khar-,1431/1024w^
'baslcem /--.tdimr__________
M u h a m m: i IHri________
Mohsan Hassan Nhan___
Muhammaa .Ayrib Klian__
Saad lid Din Hhan

1432/iO •25 w-
26 u- 1433/10 ___j-

21 y* 1434/10
28i-- 1435/3 0
29»r- 1436/10 
30^^ 1437/10 Sibirhal ullah
3lv!Ni38/10 Sultan Saiibot Khan -!

I32i> Muhammad Sauiu1439/10t

Zahidithali1440/1033^f
liafiz Hizbullalr 
Inamulii^ Rhaii 
Sanullait Ibhan ' 
Himayatuilah 
Hizbullah Khan

34 1441/10-
1442/1035

36k 1443/10
■;

1444/1037-K‘
1445/103SK

39 k Rehmat Jan1446/10
40 S? •1447/10 l-iidayaiullali
4-IK Malik Amjad '1448/10i

42K Shaukat Ali1449/10
Manzoor /'Jiinad 
Uincr Hayal Khan 
vOa>wum bkivvaz _ 
ihsan Ullaii i-Chan

43 K 1450/10
44 1451/10

1452/1045 K ATT^SJEDvi'
46'^-|j 453/10 •

i,

UA

\\



• i (^5 [2346/10 IVlira Khan
576J' 2347/10 v'*Rukhsana Gul9? /

2348/10 • Muhammad Iqbal ’\
1 ^ \ 2349/10 I. V Asmat Uliah•L V,V.r

/> 1'•••. -579 ' 2350/10 Kalsoom Akhtari
2351/10- Allah Navva/:

y4

2352/10 '.581 v\ Ch; Muhammad ShahidI
Ux^2 2353/10- Muhammad Tahir 

Arir Hussain-
•j

2354/10* ^
^4T‘ 2355/10 Amanullah

i: 585 ; 2356/10 Muhammad Bilal
^86 i 2357/10 Abdul A'/Jz

¥ i 2358/10 Azmat Abbassi I
i^8 ■ I2359/10

2360/10
Maleez Uliahi

5'89f Muhammad /\.rir
5^2 2361/10 Rashid Mehmood.V

591 ; 2362/10 Zahida Rash?cdI
!

592 ■ 2363/10 Zulqarnan
S<f3 . 2364/10 Touqeer Hussain 

Sanaullah594v 2365/10 i

5$5‘; 2366/10 Niaz Hussain
I -2367/10 Asma ul Husna.V-*-

597 , 2368/10 Samiullah
WT 2369710 Sycd Baqir Hussain
’599 } 2370/10 Tayba Kusar
^00 ••• 2371/10 Muhammad Bilal 

Muhammad Asif.601 I 2372/10
mT 2373/10 Kazim Ali•

2374/10 Muhammad Ifasnain 

Muhammad [Bilal 
Muhammad Salim 

Muhammad Ismail

604 2375/10
605w 2376/10.
^6i 2377/10 •
607£^ 2378/10 Salma Nawaz

2379/10 Rustam Khan
509..? 2380/10 Aslam Khan. u-
61.0# 2381/10- Mureed Hassan 

MuhamnTadiusman'^IS 2382/lOM
6.12t' 2383/10 • Abdullah Jan;

613X 2384/10 Muhammad Imran . 
Muhammad Iliyas 
Sycd Qamcr Sultan Shah 
Muhammad Sajid 
Naseem Akhiar

(■

2385/10
615i 2386/10-
6161 2387/10
617,. 2388/10
.6l.8t 2389/10 Naseem Akhi’ar

2390/10 Riaz Hussain
i2391/10 Muhammad Safdar

v^t?2:H 2392/10 Naheed Aldirar
2393/10 Sumaira halirna•• u I

i..
I



/*

■I
;T' /' V« / noo7 317/11 Shahabudin

' ■ 'sr ZalTar Abbass008 385/- .*
,:;bi

009 4d 5/1 Shafqat Ullah
A ;i416/11 .010 Asia Bibi•7

‘I

1011 432/ Shah Jahan
1012 534/1 Shahzad Khan

i535/11013 Shahecn Akhtar ;

014 632/1 kduhammad Aslam
i

1015 633/ Ahmad Ilassan
1016 Zafar iqba634/11 j

1017 635/1 1 Rehmal Ullah
101^/Z9Q/11 Irum Noshad

^10li;893/ll Hamayun Saifullah
i

1 .'W

■ \ _________________________________

-^3)
.Date
Nur-.bd: c ■■

Co;-?^'T ■■

i
k::j

¥j ;.-N'rhtuiii-:hwa 
iiu/ . ;.;-; 'iVibunal, 

Feshavvar
:2.

________
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jVfOST VonytMF:nrATr/r-p■LigT Cast

COV{rK.v^^^>^-|- Q.;
L*lI;-.\:i;-.\TAia'

n‘^-^,^,t^-‘OEAsnD/i.j/2on : 
Dated Pch-Ii;iw;ir. tli^; 2G-0[-:0f ■>

-«VVA
J.

To
!:.

LX"
^ic H.\-cciiihv Df.,ir,*ci OtTi 
it/ciiicmary .Second;:
O. I. Khun.

INOUfRY

I ccr.
•O’ P’doc;itujni

\

Subject: -

SrnFmmiS!^
-UililiilklAUi

I an: directed i6 refer to the subj
ect noted tibow ;ind ;copy of (he Inquiry

No. 1407/20(0 and oiIkt

0 cnclo.se liercw iih ;ireport rcMarding the Judgment dated:
-'-J0-:c*n inServ,’lee .-Nfipealraiin.ccicd .nppcal.s m, fJI,....;,// , 

D.I.klian for noccssao- acilon .add s.rlct 

10 diia Depanmeni and all od.c-r concern

.' S' ■'rregiilar •■PPomtmem.s in Di.s.'rlei 'I . .
-n,p.la„cc In ,cncr and ,;nn, andcr Indnn.doni

%cd.
-/•r

\ ^Enclosure: (As ;ibovc) 
Endsi: of even No. i>i.;cnuxoidic[.R((jri;iGATior/,)

Copy is for\v;,rdcd for infonuallun :a:-

liegistmr Khyber Prddf.nnkhw.a .Service Tnhvr l C -
‘ ‘ “•’■•‘'..I. i-CMUiwar

D.r^x-Iorr<tSIlKIn-be. P:d:hiunt:hw;
J- D.C.O. D.f.KIuni.

4- P..S to Sccreliiry L’^VtSI! flop

.r
1.’

I. 1‘c.sli; I'var.

^tniuent.

/
N! t I li >S ■' I I'- I-'Is tl.lt U.AIi

.’i i:<)

,

f I
:

{1
■:

:

\
,fe3i£0______
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in J'MEm'AUy Sr SECONDARY nDVCATJON

OEFAlVrMiiN'V
vv;-

^3322^

■■i.

1^

It rimivim]mms/i>ric.OMMEMDATroN^ ^
riEFERF.r^CE TO ShCREFARY—IJJ. 

PalairiJNKiiWA Elemf.ntary Atm.
Ern'rrrrrrArrON NO SQ

0'

wrrrrriiE C()M!\'TrrrEE
'CtOVFjINMENT ■ QF KJIVRJIR

rTr^TTrA'rrnN DEPARTMENT

c;r,f,vrC£S TlUmNAL 
A T Nn 10.07/2010

' ^hOF
•1'
.!■

:\
•H

-1
imtr^nANCE OF ICllYBER 
Qjl nr!f nATF.n 2'7.i0;-207T QN SERVICE 

‘rnrE^^ r'nMMErrEP ArrF.AijE'

?
V

■
%■

I•«Introduction:
fn nursunncc of ihe judgment of Klujber Pakhtunkhwa Services Tnbunal 

■ ■ fn irute m^r.ul No t^OyMio Abdusl Salem uersatrProun^c

i ^ “r ^ ■r"s:,s:S,sSiiSsrs^. siiif,uidgnu.n dalu, u^ii-furnk'uua through Secretary .Elementary and ■

following for reconsideration of the cases m light of the judgment oj 
I : jlonourahle Services Tribunal vide (Annexu,-e-B)

- , Secretary) E&SE Department
2 Director (E&SE) Khyber Pakhtumdiwa, Peshawai 

Abdul Wali Khan Dy.Director (ES-'SE) 
y. GhuldmQasim EDO'(E&SE) Tank.
r. Peror. Hussain Shah EDO (E&SE) DJ Khan 
6. Mushraf Ali AD (ESv)) h&SE

I
i

(Chairman).
(Member).
(Menibei').
(Member).
(Member).
(Mcmbci').

1.

i'j
I

•; TOJA.i
,, r^r^nnU nf the rest of the appeUemLs including

o/)poinlJnen/.s i/i theyemr 2007-oS.
)
j :•

m.
■

. 1

li-
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" I n jminc cfj'tcirni <nif/ /(iiV incclidnism and ))r()(:r.(liira la fiiuTrmrdln: qualified 
npiirlliniis (iccurdinf} lo Ihr ahscrutilions in Ihe aforesaid JudginenC and 
iinplr.ineni.

> In ensure r.oinj)li(}n<:c luilh llic innndatonj legal raqidreincnls on the one. 
hand and integrity of the. proceeding.^ on the other.

> To consider the claim of those (qij^ellnnl.s mho hauc alleged iir.rformance. (f 
dillu fur riui.siderahlr lime after 
I hiiuiurohh' Seroirt's Trihnnal.

Y
i. I

ihrir opixiiiilinciU as dir<x:l('.d hij the

'■ I'n jiranide on aggorlnnilii of hearing to ihc apjtclldiUS.
' 7m provide an oppurtunilg lo all concerned to prdnee. record,docmncnis clc in 

support of their rhnins and jiossihlc rnnedij.
^ lo net }!) accordance, iinlh rules, f.aiu /uif/ Polirg preuailiiKj in 2007-08 

rcganling the. rc.rruihnc.ni of Ihr. (djouc .said j)Osls.
- 'lo. fulfill the given (asic milhin //u- period as e.vpccte.d and proposed by the 

Honourable Sc.ruiec V ribiinrd u) his jtidgirient date.d 27.10.2011.
> 7‘fi rt);;.s-;V;n (he rernnl in ilr- .<rfr rusiottg of the competent anihoriiy.
' 7t) pu.ss on evidence.,both documentary and vc.rblc,record and anaUj.sis 

coneliidr fiiulings and nud<r rr.comn]cm[alioii.s as wayforward so as to ensure 
: cipiily and Justice.

•1
I

*.
■

\

r:
I.

I

BRIICF I-JlSTOR r OF TUB CaSE:i

Jn District D / Khan reportedly dlegal and irregular appointment.^ 
made in fllemeniary and Secondary department at a large-scale during 

Ihn period from 01.01.2007 to :in.o6.20o8. The matter was highligliLed by one 
llvnouroblr. member of Provincial Assen]bbj through Asse.iubly Question 
SfKfii.The Prouu\cial Assembly declared the same appointments as illegal and 
irregular and politically nwtiualed which was debated in the house on 
i0-OS.2OOS and was referred to Standing Committee tdo.26 for scrutiny. The 
Co}nmitlec finalized its report/recommendations and presented to the Assembly ' 

J2.OJ.2009, which was adopted on the same day. In order to implement (lie 
decision of the Standing CoMi;ni7Jee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Department constiluled the 

■ .following three Conimil'te.es In check the. cgipninlmcnls record of the 
: lif. -uppninlmcnts tnadc by E.x-E.xcciitiuc. '.district Officer (ES:SE) Dl Khan for the 
\\d ,\pv.r'iod from 01.01.2007 to 30.06.2008 in piirsuonce of the Minutes of the 
! 1||. U)7iecO’n9 held on 13.01.200g of the Stariding Commiicee ITo. 26 of Provincial 
. jj! Assembly vUlc. Nolificatinn No. SO (All) ES.'SED/g-g/Enc}/DIK/200g dated Oi- 

' 1;;, Oi<'OOi).
1/ jiiCojjiMu'accTVo.i for scrutiny of fUegal/IrregiiUm appointments of KPOs/PSTs 

: il tjilAa^ Assistant.^ /Junior Clerks/ Assistant Store Keepers and Class-fV Male and 
i;
\it/.' Commit teeM(.'.a Jor scrutin:; .*;/ fUegd/lrreguLii- cg)/>niiilmrnts of C7’ DM.

' PET Male and h'emah'.
Cn\i\mittee No.:; for .scrutiny of lllcgal/lrregiilar ojipointinenls of Arabic 

. Tcucher. Theology 'Teacher and Qari Male and Female.
;(.i The aiujuiry Pr.jiorls luere snbmilleil lo the Standing CV;;;M/M7/rr on oS.og.noog. 
'ijl/lC Standing Connnittve |■ecnmm(m<lrll in ihr (Irpnrfmsuif in irnmiint

I* luerra 1^'
1.r* I

f
>•
r
J!

58,

m on;

i i •
I.
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m
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xi:-m 1.7.1 •

•. ■ >.

L



I>Q/neiim.ibvb30.04'!01001.10.2007GPSMemood
Abad/Jo(jrin<l

GPSRora

20570-74Munir Ahmad Noor
Muhammad

2i>08/l0■ i
Trained20.09.200750.04.201001.10.200720933-39Malik Fazal

Karim
Malik Fazal
Rahim

2095/10
Trained .199830.04,201001.10,200720150-54GPSKirri

Paiwana/ GPS 
Niimal Khuda

GulZamanKifaijdt
Hussain

i 1498/10

Trained01.04.199630.04.201001.10.2007GPSChahPai 20290-94Manzoor
Hussain
Sohail
Nadeem

Fazal Abbas
Khan !

1649/10
Wata Trained09.01200630.04.201001.10.200720120-24GPS
Khushrana/Wan 
da Balochan 
Wala

Fahad]
Hadee'm

3064/10

:<
c Trained20.10.199820376-526 30.04201001.10.2007CPSCHAhFaqir

Wala______________
GPS Basti Tareen

AbdusSattarMuhammad
Sami Ullah

2515/10I

Trained13.05.199730.04.2010Qt.10.200720320-24Muhammad
Ramzan 
Rab Nawaz

Muhammad
Imran

2612/10
Trained19.01.200230.04.201020580-84 01.10.2007GPSNo.IMuhammad

Tahir
: 2353/10

Pahariiur
Trainedt9.01.200230.04.20t00i.10.2007GPS Chah Ladha 20320-24Ghulam

Rabani
GoharIqbal2344/10I

/ Bigwani 
Shumali

irained0t.04.199630.04.2010 •01.10.2007GPSJhoke
Mizam/Kotla 
Oaim Shah

2020-24Shah JehanAbdul Sattari 2069/10

TVoineii20.09.200730.04.201001.10.2007GPS Gara Dad 20370-74Muhammad
Ismail

JamilAhmad: 1707/10
Trained20.10.199830.04.201a20376-526 01.10.2007GPS TilkenNiaz

Muhammad
Mulazim
Hussain 
Rab Nawaz 
Khan 
Nasrullah

Zahid’Iqbal2276/10

Trained11.05.199930.04.2010Ot.10.2007GPSNo.2Kath 20220-24
Intizar
Hussain

2117/10
Garh

TVoined07.07.200330.04.20to20376-526 01.10.2007GPS ShameerShahid AkhtarI 2410/10,
Trained20.t0.199830.04.201001.10.2007GPS Chah Lang

Wala/Chah 
Murad Abad 
GPS Panjanshah

20320-24AmanuUah' 3355/iO-,

Trained30.06.199730.04.2010ot.10.200720940-44Baber KhanSibghatullah1437/10
Trained25.04.200030.04.201001.10.2007GPS Long Khair 

Shah

20190-94FaizullahMuhammad
Saleem

[ 1433/Ji
Trained01.04.199630.04,202001.t0.2007GPS Wanda

Shahbaz__________
GPS Rattri/GPS 
NaiAbadiB- 
Kurai/TMK Kech 
GPSNo.I 
Mandra Kalan 
GPSMurabAbad

20225-29Muhammad
Khan

Nasrullah
Khan

2312/101

Trained20.j0.199530.04.201020376-526 01.10.2007Ghayasud
Din

M. Shafiqur
Rehman

1725/10-7

iroinccfjy.01.200230.04.201020536-40 Ot.10.2007Fuzdar KhanMuhammad
Bilal

2095/10

Trained200120376-526 30.04.201001.10.2007SardarKhanAslariiKhan2380/10
Trained20.10.199801.jo.2007 30.04.2010GPSMiali 20320-24Sana Ullah 

Khan
Muhammad
Shafqatullah
Khqr^

415/11

Trained27.02.199830.04.201001.10.2007GPS Ghulam
Abad/Mitha Pur 
Khurd 

20330-54Tasadaq
Hussain

Mohisn Raza1502/10i-.'i

\ Trained01.04.199630.04.201aGPSBhaniWali 01,10.200720220-24Ahmad
Nawaz

Muhammad
Ayub

1993/10

Trained10.02.199830.04.201001.10.2007CPS Basti Tfireen 20320-24Ghulam
Sarwar_______
Muhammad
Bakhsh_______
Abdul Hanan

Muhammad
Aslam 

2667/1072

Trainedj9.OJ.200220376-526 30.04.2010CPS Lodhran 01.10.2007Muhammad
Usman

2382/10

Trained09.OJ.200630.04.2010CPS Gara Taili 01.10.200720131-35Tahir Bashir2033/10

Untrained30.04.2010 23.01.200901.iO.2007GPS Basti
Sheikha

20115-19Ghulam
Rasool Shah 
Habibullah

Syed':Shakeel
Ahmed

1892/10-0

Trained01.04.199630.04.2010GPSRiazAbad 01.10.200720320-24InayqtuUah1997/10•c
TVained10.07.2007GPSKotZaffer

Ferochisti/Gara
Jana

01.10.2007 30.04.2010Karim Khan 20170-74Muhammad
Yousqf

2651/107

Trained1.1.03,200901.10.2007 30.04.2010GPSKulachi
Wala

MeharDad 20345-49Muhammad 
Bilal’ 

463/1077

lYaiiicdID.Oi.L’OOZ30.04.:iOiocrsKiwui
Mchmoob

OJ.10.2007(.7ui/<im 
Rasool Khan 
Ghulam 
Akbar_______
Sikandar
Hayat

2270/lU Tautjeer
Ahmad

:9

i XToineti20.JO.199630.04.2010GPS rnithu 
Balcohan

01.10,2007203::0-24Muhammad
Bilai.

2371/10iO1^'
TVaineii10.02.1998GPS Chah Lang 

Wala/No.i

30.04.201001.10.2007202-’5-79Zulqai'nain2363/109:(
r .

.r;
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i

I

1



••
t ■s>•

tf \.A
\ f

\03 \s

beenliaucthe vacancies.ii • \
Cominillce ofLcvji

■ aduertiied ®C''ap;3ointinent. ^ the analogy of the

^''"""jJ/readSh para-8 W.

not
nded,

para-
....Urinized the record and oppe^^^ ^

.e minated " *\a°£ h accordance cuith
aW;, q4 t . Van on case to case boston ,

Ugregated /^‘"'“^g‘^2 20n to 2.;.J2.20ti, CT
rfocliers/ojf cia!s/rom t9-i^ appellants qJi (M&F) appended
,„ thB- appj’i";^";'^ fM&ra! AT ^/feti^made ujithout obseruing

from S.No i to 41 have oeen uiolatton 0/under uQridus cQtegonesjr^ Gouernment Pohcij and^tcseruants

^rrdSeDisi-ictO^cerB^^^^^^ ^^^ers of .the abov^^PP^f^^_^ _
■ is required to under arf&F^- Q“''i •.

and pet fhose uj/io ujere lUoHcinf?
P‘- —■ ■

iitSC'L'Ld
'JJ appointed on^Z? and PST Fema e ^P TcZdidates dated 
cond^dates dated Appointment, order of a3t
of J.lToOZ- ZcLuwv and Sccon^^T ^^^^nd fom^lete X

rec-vitmentproces “""rAo-ther d'ey may be awarded [»
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‘^']’̂ ‘^PerioTto%^!:o\ZlateTL‘‘F^ “cfuQ/Zy performed duo, for

a ^“-fodoo D"? W“™«.s£:'
{0<i

- •

•1 I :

-^•j '^y^^J^evozIfussainSh^,
! ^xscutive District Officer

^&-SJs OlKhanCMemh

A \
i

all 2. Ghulam Qasirn 
District Offi. _

^^'SE Tank (McmbcrJ
1^ C7') cer

II
i
I!

4-y\^aUlChan 
Dy Dh'ector E&SE) ■
^yber Pakhtunkh 
(Mfimher)

j

'?• (Muha-, t

n/ E>irector •
I

I Iwa.
I
I
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1 ; J

1 5‘ j^i I

1'^'^^shtaqjadoon)' 
T^,. Secretary

(C/iairman^
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S.No.of Order 
or prdcccdinrx , ue or 

•i or co;m>cUvihcrc nccc.s.sar\ ;■ /I,I
J

Execution PL-litfori \'m | n
Milhmnmiid Hass.m k'h

Scwinr\-. q

••••.

an etc ■LlVtilioners:!
Versus

SEanincm,

14.03.2012 Co.nsc! Ibr t.hc petitioner.. .Mr.Muhnmnt.id Rmi.ino- 

■Kluitiak, Uircctor.

fxiiyhcr Pakhtunkh

Shal,. HDO(i:&SE) D.l.Klun i

lileiiieiUv‘O' it >iecoiKhtry I-;duca!i1011.

IV.sIui'Aor ;inj S\cJ. I- eru/ Ihi.s.Naiti.

in per:ion alonuwitli Mashal '
f^iian. L.O and Muhammad 

respondents with AAG 

provided implcnieniation

Nawax. A[)f) on behalf of iIk* |
f

re.spondems iiave alreadvpresent. 'I'he
I

ireport, which has b

lishl of judume.-.t of the Tribunal, The i
een perused in the !

I

i
iinplcmentaiion report

T

^ - would show that after

ptMitjoners and appellants

providhiM ^-PPor[uiui> uf Iiearinu U. the I 

connected appeals, and Ihi tile

/scrutiriizini: record 

certain

on case to eUse basis, tlie Commiuee

rocommondation. including i.auanee of tcnnina.io,,/ 

removal orders of those

re\ersit)n to !o\'.er

made

i
lound tllc^ally appointed and

(
posts {)[ those vviu) ^-'Cre appi)inied on

liip'het poMv in
V.iU-r,.! u -,. .Hid .,1^,,

^und {Female) uho uere found { 

merit. Tlie Director KPK :ind ,

m stated atdiic Bar that the;, have alreadv 1 

recommendation^ of the C

pay of those PSTs (Male) 

validly appointed 

nDO(ii^SF) D.I.Kl

on
!

K

<> I implemented;
omiimti.e and issued - •

dr llic orders'leuers acccrdinaly. in accordance witli the 

recommendations and letter and spirit of the
judement of the

Tribunal d;iied 27.10.20 I i i111 .Servi‘ce Ap[val No, I-lO/.'dOlo 

"iX KI'K iltiouHii .SueI el;
tilled •Ahdo! Sal; 

Blemenuuy .K: .Second.

un-v.s.|>iv»vi;i.uf
II v.

k-h uv I'.vlue.iiloll. Pesh;

4 !»■•>}’, Uk Iuc; rcniuin. thui in .:uuo,d:muu u.iii ihc uk.rc-

i'*''.u' etc. . lie ihal ;is Ir.v 'ate
\

It
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1

,2\
/

nicnlionod jLidumciu ol' dvj , 1 ributuiL 

depnrlmcnl nol o.dy uidciy ;nbbici/^d licanny .1 „l ih^ 

peliliOML-rs and other appeliant.s ihrou-h pablicatioii in the

tlK- respondent-
/ //•

;p
t

;
now.s)iapcrs hut have also prepared Ii^[ urUiuse v-.lio appeared i 

before the Committee in 

i obtained their

!;
response to the peblicalion and 

;aena:ures on the list. I 'le learned eomisel lor
;

the petitioners also eonlirmed holdine

Committee at O.l.Khan and pameipatum of the petitio 

Ollier eofinecled

of meeiine hy the

Iters and

persons in the proeeeviine^ ot die C'onnniliee, 

fhe implementation repoa also siiov'.s dial each and
i

e\er\ ease r

has been examined bv ilie Cominiiiee alter providing 

opportunity of hcarine to the pelitioners.’appel[a!Us. and in !* !
!

jpiirsuanee of such proeeediaes. reeonunendalion. ’.s liave Ikvii •

made by die Comniillee uiueh .:re heaie impleiiieiued In 

respondent-department. In siu

I

./
die '

r ; aeeordance ■ u iih theui. u\

\ judgment dated 27.10.2011 od Tribunal. 

I:cV:SI-., Ki*K, Pesiiawar (Kes;

the Secretary, 

tiuidem No, 1) eonstilnted

]
t;

\. a I:
Coinmillce, he.ulvii liy iu:ii, .md "•nipi i-.inc Ii\e oiliei ol[i^.•eI.^ ’

of the I-ducatiun Departniem including Direetor. liCcSl-;. KI’K. 

Peshawar and CDO(EdcSC) D.f.Nhan.. eonclueled proceedings 

at D.i.K.han

i

alter \\:dei> pnhncnung titc .same

.nardcipadon ol' . the : 

petitioners and other appellants and providing opportunity of j

hearing to them and also scruiini.^ing ea.se.s of the peddoners 

and other appellants or. 

making certain 

implemented tiu\nip,h issu.ince

i

• newspapers and tliercbvCL ensurin'.

Ci

to case basis and ihercafier ■ease

reconnnerul.itions '.shicli being ;
i

• il'poipi Mie orders .-\s such. ' 

the judgmcitl ol the Inbunal stands tinplernented in its letter ^

are
!

and spirit.

1 lie iciirned cour.sel tor the petitmners. howc'.er. raised I
I

M -t-» .
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I
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•4!f
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. I

V

V'j-
nbjccliuns rc-;;i\!inu 

Ci>minilk-c; Inii lie u;i.s uiuilile i.'.

the iKi^cees-luiu-'i etiiK!ue[e>.I I. f *.

avijeinem iii^, e\.iu[eiuu

this rci^iird with i-ppurt ol'Iev.:-s IivsU urde

.-y • ;(;r> \u
/ i '

r.- in pi;r ;.;

I Ihc pruc^;cdillp^i and rcconuiieadalioiLs iif [lie C 

1 would accrue a iVesh

oaiiHillce

. >-au^e III aeiiuii lur appeal vir aiu' nilier ; i 

remedy prescribed by ihc law. -vliieh is. ecneinly. beyond ilie ' '
I

scope of the iaiplei'nenuuion'execuii oil proccediiipa. Tile ; 

niisi:ivincs. probably.'emanate from lack of knpvUed-e alnuii

1

i

proceedings ol tlie C.'ummiitee. iiicli have been provided iv.
i -1

j l!ic 'I’ribunal- in die sh.ape ol' a i^ook. but : lot avaikdde eilher
I

i with the counsel fe.r the petit 

appcilaiiis. '1‘herefore. die

o...;ie:;, or [vtit:,me::> ^md (

respoialeiUa are directed to place the ■ '

repoM on Ihc uchshc ofllic deparimcni !
dial Ihc iK-[i!;oiu-:-.. 

appellants and all coneerned .-.houjd pet. kuouledpe of iIk-

•Ml

;
1

;
proccedii'jgs and recommendatams and ciialk o'ut future 

j of action in accordance witii lav..

i i.'oiuse

1 iie respoiidentb-are lurti-.ei

directed lo ensure com.plianee v.idi die recommend.ni 

the Committee foriluvith. without further 

that the aggrieved persons ean >eek remeds availaide lo them ■

i i S U i
!

vvusiage <■! 'inie. •si

under the lavs.

In view ul the above, die uuitlemeiilahomcxcculion ' '

petition is disposed ul' as h;
r

\
j consigned to the record.'

i

aviii;- seivuvl die I’uipvi-.'e, I dc bv^ "
i.

V\\-:<1I-.. W.-= \'
,1 \ / \p. -- V:Cert^--

Niiiulipm"
ANKOlfNCid)

I
14.03.2012 

DitJte cf rr:sw.::i
IAN•' >

b- . fZOD
r N-\ r.-i;V'--

c^:*:'
Ui<
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:

i
?V^ril petition No. .ii !

\

)

;
1. M. Safdar Shah 5/0 Muhammad Azam GP! Kot Mehsuclan D'I.kI'iS/I

1. iVl. Ilyas S/O Ghulam Abbas GPS Zawar Shu nail D.l.Khan. 'V

:J. Sami Ullah S/0 Ghulair; Qadir GPS Hui'o Kh ;l D.I.Kfian.

R'^hrnat S/0 Ahmad Hussain GPS Pharpur 7 D.I.Khan.

5. Shah Je/ian 5/0 Muhammac/Jan GPS Cha/i/ad/ia D././(/ian. i .

5. Sana U/lah S/0 Ghulam Sac/diqua GPS Pharp ir 3 D.IJ<han. j 

7. Muhammad Ismail S/0 Muhammad Hayat G Wanda Nadir Sjiah D.I.Khan. 

fj. Riaz Hussain S/0 Muhammad Ibrahim GPS l;;am Pur D.I.Khan.; 

r 9. Arnan Ullah 5/0 Nasrullah GPS.Chah LanghainWalan D.I.Khan.

10. Arif Hussain S/0 Kh^da Bakhsh GPS Wanda . amaii D.I.Khan.

11. Rustam Khan 5/0 I-atch Shcr Khan GPS Bant Kurai No. 1 D.I.Khan. ^

17.. Muhamniad Tahir S/O Rab Navjaz GPS Basli Malana No. 1 D.I.lGTan. ,

,13. Nasiuljah S/0 Muluunmad Khan GPS Wondt: Shahbaz D.i.Kliar).
; • ■ ' ' ' , i

lA. Muhammad Iqba! S/0 Kalu GPS Wanda Shel baz D.I.Khan. i 

IS. Allah Nawaz Khan S/0 Haqnawaz GPS Wane a Dau D.I.Khan. |

■ 16. Malik Hamid Ullah S/0 Malik'M'amdu GPS B ind Kurai D.l.Khatji;

17. Klianzaman 5/0 Muhammad Akbar GPS Job 3 D.I.Khan. - 

IB. Ka.ihmir Khan S/0 Giiazi Khan GPS Niaii Abt ad D.I.Khan.

I'J. Ultat'Ali 5/0 Ghulam Shabbir GPS Kaciii KalA' Garh D.I.Khan.

70. Murced Hasson S/0 Muhammad Hassan GP i Rasool Abad D.I.KIian.

71. As ain Khan S/0 Haji' Sardar Khan GPS Mura .1 Abad D.I.Khan. i 

77. Abdul Aziz lOian S/0 Haji Gul Habib Khan Gl S No. 1 B'and Kurai D.I.Khan. 

23. S. fGutioer Hu.ssain Shah 5/0 Nazar H;.;ssi:iin Shah GPS Burz VJpli D.I.Khan. 

74. 5. 'bne Hasson Si'iali S/0 Niaz Hus.'jain Shah GPS I3i!ot Sharif Dd.Khan.

2!5. M--ibammad Salcem S/0 TAalik-Khan GPS Qezi Khokhar D.i.KIion.

I. 4. !

i
ii
i'

I

!

b'ij.:;'.' 'V-'----

AiK.r.',

I :

J

26. Qezim Ali 5/0 Ghuiani.Sorwar GPS Ra.sooi A )ati D.I.Khan.

.hpani GP.S Chah '.a’dha D.l.Khanv :

•'£ktT f. ; II'21. Gohar Iqbal 5/0 Gh' \.
' NOK

1

& cij

f

Anwar Man
Aovee^^ •

M'r
i

I
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fL,. Kchniat Ultah S/0 Aiiah Diwaho GPS Kot Melisudan D 

Husnain S/0 Abdul Qadoos GPS Sheru D.i.Khan. 

30. M. Usman S/0 M. Dakhsh GPS Luthrana D.LI'Jian.

.I.Khan:
.29. M.

31. M. Parooq S/0 fVl>P;jnuan GPS No. 3 D.i.Khan.

32. M.
/
/

Nawaz 5/0 Ghuiam Ali GPS Pharpur No. 1 D.i.Khan. 
*^■'33. Ghuleim Abbas S/0 Allah Bakhsh GPS Niazi Abaci D.i.Khan, 

b-'34. Muhammad Khalid S/0 Rab Nawaz GPS Gandi Umer Kh

/

f
an D.i.Khan.

U<i^
35. Farhat Abbas 5/0 Ghul.am Sadiq GPS Jhak Muhana No. 1 D.i.Khan.

36. Muhammad Sajid 5/0 ImaVn Bakhsh GPS i(.af: Gorh No. 1 Pharpur D.i.Khan. 
37. UiretSumaira S/0 Khuda Bakhsh GGPS A;- ..nr Abad D.i.Khan.^

Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda Janf D.f.Kh'an.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.i.Khan.

Safi'oorna Bibi D/0 Ghularn Akber GGPS Bhagwani Shumali D.|!.l(han,

Al. HaFsa Bibi D/0 Ghuiam Akber GGPS Wanda Bochohra D.I.Khak 

AzizTntnin D/0 Abdul Qadoos GGPS Qazi Khokhar D.i.Khan.

43. Nasecm Akhter D/0 M. Kanuan GGPS Kachi kath Garh D.I.Khp 

Z14. .Shaheen Akhter D/O Ashiq Hu.s;;.:iin Shah GGP> Band Kurni D.UO'tan.

45. Hafeo:: Uilah S/O Muhammad Jan GPS Pisa! D il Abad D.i.Khan.

4G. Kifayat Uilah S/0 Ghuiam Hassan GPS Bilot Sharif D.i.Khan. I

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS MatWala Shah D.i.Khan.
i

48. Rehrnat Uilah S/O Muhammad Ashraf GPS Ha;! Khel D.i.Khan!
i

49. M. ShahidS/O Muhammad Azam GPS New Chura D.i.Khan. i

50. Tehmina S/O Meharban Khan GGPS No. lTnl<./vara D.i.Khan. I

51. Abdul Haieein S/O Ghuiam Fareed GPS Kachi Kath Gai h

52. Mali Uilah S/O Jamal KhanGPS Kotia Lodhian ).I.Khan.

53. 5. Sibtain ul Hassan 5/0 S. Nazar Hussain Shak GPS Kahushrana D.i.Khan. '

54. M. Itirahirn 5/0 Rehmat Ullah Gi-S Kiiokhara i;.:li.Khan. ;

Ruikhsana Gul 5/0 MehmoocI Ul Hassan GGPS Wanda Mankahi D

56. InayatUllah S/O Habib Uilah GPS Riaz Abad D.i.Khan. I

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st Aliio.I.Khan
• I . ’

58. [qbal Hassan S/O Ghuiam Hassan GPS iViehmo id Abad D.i.Khan.

38.

40.

42.
i
!

n.
I

i.

....

D.i.Khan.

55.
.I.Khan,

57.

■■■ 13^
;

1'^

'i

Awan1
Avi’-'ri'' >'*■0I

5 i

_•
j
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./Sb'. M. Iqbal S/0 Ghulam Muhammad GPS Kotj:ii No. 2 D.l.Khiin.
. y, ■

Kifayat UHah 5/0 Sarfaraz Kh'an-GPS Jhock Daara D.I.Khan. i

. ;
:

r

/ VERSUS/ I

/ . \

/ 1. Govornmcivl; of Kliyber Pukhlunkhwn Ihrou jh Sccrclaty Llcn')cntaiy & Secondary 

Education Department K.P.K Peshawar.

2. Director-of Education (E<iS) Khyijor Pukhtur khwa Peshawar.

3. District Education Officer (Male) D.I.Khan. 

d. District Education Officer (Female) D.I.Khan 

5. DLstrict Account Officer D.I.Khan.

/ ;
L
I

3i . V* •

s
!

i

i

! i
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WRIT PETITIONER UNDER . ilRTICLE 19.9 OF TRE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.
)

i

Jnrhiy-—------- j

; •
RESPECTFULLY SHEWETH,

' A.dvJ>^

1. That the petitioners above ficiiricd ore peaceful rcspeclableJ, law abiding and oona 

fide citizen of District Dera Ismail Khan, I.;lamic republic of Pakistan. The 

’ petitioners have completed their Academic eualification and was appointed against 

the vacant posts of PST etc. Later on the i)Gsis of politicoj victimization the

:

i

Government in the year 2010 conducted an inquiry against the petitioner, which ;

resultantly, the dismissal of the hundreds o,'-the oppoinledjteachers. Copies of
i

ordei’S ore Annexure A,

2. That feeling aggrieved from ihe'terinination orders, petitioners preferred on
i ;

appeal before the service tribunal, which wes decided vide jts order dated 2'’-0i- ::.!

' I ■ ■iid n* 
KV'i-u :

I

U ff:

r
15,.

/
1
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-^4

2011 directing the respondcnls to conduct 

by Hon'ble Service Tribunal.

an inquiry in thejight of direction 

The copy of judgment is Annexure B.

given

/ \
3. That on the basis of the, judgment dated/ 27-10T’0] . the .'to-cal!cd inquiry 

a vide later! No. 50 (Lj t) E 

-2012 communicated recommendations

WU2r \
/ conducted by Government of Khyber Pukhtunkhw 

5ED/i-3/201.1 Dated Peshawar, the 26-0:-- 

- of the committee which

4. That it is to be noted that the

/

iis annexed as Annexure C.

committee /ide its report dated 26-01-201.’ also 

recommendation which besice the others alsdframed certain
include a propc."'

termmation orders of all fhe affectees by The Then decision^

' I

report 26-01-2012 and-inquiry report dated 27-01-2011 ,

, . : Acid^-i __
5. Thai service of the ^fiecAiwes opted to execute the juc/gmenf dated 27-10-201

of service tribunal 

Fite-:! Ied

before the Honorable service tribunal Khyber Pukhtunkhwa, which was decided vide

i
Its judgment dated 14-03'20!2. Copy of the order is .Annexure D.

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders^along with rccommendafion but no proper. ordr,r of 

termination has yet been issued/ communicotc.d to the petitioners. The
• ■ i

the affectees challenged the illegal act of the respondent through writ petition No 

48-D/2014 which were decided on 03-02-2015 with the direction that 

termination orders were handed over to the a.ffectccs and also the copy of the 

same IS placed on the record of above mentioned petition. Cbpy of wril-pctiti m 

along -.TT order dated 03-02-201.5 h Annex ire E.

Tl

some (.’f

7. Thot netitinners on com.in-^ •••' hr, knov/ledge ( f above mentioned order dated C 3

moved cm issuance q • copy of termination order but

spondent clearly•e • .’0. Copy of Application is Annexure F..

ii

L ' i

} -

r :

t
/

y.
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^W• i✓ ;•X«
i

'i That the respondents all together ignored,

alternate remedy, the petitioner is constrain to challenge the 

■following grounds.

■

the righls so aCci'ued, having no olheryr-
/

same inter alia the\
u

}j

• ;
GROUNDS: ;

r-/

That the act of the respondents is against the law, facts and 

circumstances of the case and the same 

t’he part of the respondents, 

h That the non-issuance of the terminal 

deliberate act of the

1

!

amounting to high handedness
• 1

on
i1

:

!
I

ion letters is based on malafide and 

respondents whereby, the petitioner have bee 

made disable to ctiollenge I he same before service tribunc!l,r'-'t tlKbY--7--'T^-'----- ;

;

oine

:
i

AtlTc:
were withheld by t.he '

iii. That r.
very purposely the tenivination Ic-ter

respondents up till-now, as'the non-availability of -Ihe tehmination Iet1 

has created

ers

a legal disability for challenging the act/rccommendat 

the committee,before, the HonorabI 

the respondents,is againSf the law, 

of a ciNzen who has, the right to have

ion of

e Service Tribunal, hence, the act.s of 

good governess and fundamental rights 

access to all the legal forums asan

per law.

Thar :IV, settled law rhat if any point related to the terii^s of 

decided by a court then the benefit of such judgments bd extended to

service was

)
• ii//

A; "'■‘i r'd/i^/:

;
. 1

•i
. I

i

•A'.

M:-V' ■■'V
.1
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' '':0]
: i

^9Y
/ other-'i who may no1- be parties to the litigation instead 6f compelling them

i'
/.?m .

• to approach the court. • l
i
i

That counsel of the petitions may kindly be allowed to rjaise further

r
/

S'

V. ■ j.

i

. !/j

grounds during the course df arguments.Jj

:

It is , therefore, Humbly prayed that by Accepting the

pendents may graciousjy by directed topresent Writ Petition, res 
issue the termination orders of the petitioners with all back

i ■

)
benefit's up till now Or any othe:’ appropriate relief, which this ■ 

Honorable Court-may deems best in the interest of justice, may

also be granted to petitioners.

I

r/\'^
Yours Humble Petitioners

|S.

Siih'hir Slnilihmi Ol.her.s
!

S

Muhammad! Anwar AwanOalccl: 09-03-7.015

Advocate Supreme Court

CElUinCATfl :
■

Certified that petitioner in this honorable court has e^arlier Filled no other write :

petition on the subject-
I

fr— ^

i Petitioners
t
i>«•
k

5 'i

I

. ., -A-
t’.ooK5 Pin:.'

I

1973 I

i"

r.'VA ‘
■r^

/ i .

1

\
■- r.

V-I ;
:A------ -r “'"■"TT7 • .'I

V.
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET 1A

Orch'.!' or (Hlicr pi.ocecdiiv's vviL.V) .idgnaturc ofDate of 
order or

\

jDfoc^djngvS'fp
)

I c
J

14.5.2015. VJ.l\No.lS6^D/2015. . I i

■I

/-j'f-y 

■I'l
; •■'.L

Present:: Moharnmacl Anwai' Awan
Advocate for petitioners.

) i

?
;■ ••

\
-A * 1: -X- ■): Ai ! !

'■m m ■ MUSARRj\T HiLALJ, J\- At the vei^ outset
i

■'M.
.-■

N.
learned counsel for the petitioners requests

{

that if direction be given toj respondents to 

provide terrnin-ition orders passed by them 

in favour of the petitioners;’ in that case he '
, i

would not lilce .o press the instcint petition.

c;

:

I f .
I

i

Hence,' the instant-^writ'/petition |2. V.

is disposed o' accordingly. However, the j

respondentsS are directed ^ to, provide
V

termination orders to the petitioners.
■■

N '

} d.5’2015. r<•a*A/ A
JU. I

{ ; .
M/-.

■ ;• '•;
[•^JV/;\(

“fAtI ,i . !

a-•v--* • . \^
t

• /
I!

• ii

I

:x.

>:

AfUib/"'
I

Ma1 -i:-

I
;

y
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^^^■M^hWTd-Air^------------ _Sn44—-
!if^''Msrn77nn^,T;jnrR^—^:;^^^_^v7a7r-

--------------------^^aulaD^

S.'Nazar Mussain ~

Jnii Muhammad '

Kliuda Baicsii ---------

^lian Muh^nmad '

r:
■i. _ £HjLEXfi:crmvr-dmiiiicTw'f- ®®auiaasaDjj<i„,,,■/f-41•i'

i!:v'

*

School

__GPS Ch
GPS~Sakliani ^ ----------

__ ^PS UmarBubii------- ^—'—

CPS Muga
~GPSTldwai 

_£PS Asghan Klicl

_^GPS Jhoke Dar/Din Pi^

GPS ^4

umx.in

\
J 61

f7 =II ;• <%
,]
f?
)!

{

n
HIr-b®-:—Nij-x^r..... —

Gl^S Talgai —
.? 1

. •;, ■;

_^'SJI^^ljHkh,Tn7---------- ■ ■“■

_GI’S Audwal/GPs'joi^'^---------

.^Ps^fiiociToTHT ■— 
^SS^ecshT7ci^'H?7~

GPS NooFtyp^iji;;^—

S Saidallian/KhantTnT!^ ---------
GPSU^ner fcTiel 

j^r/Phapanwnij .
GP^nchTl^asoi^

\i
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The Director, r!'f

f
'v y

ElementarY & Secondary Education

Khyber Pakhtun Khaw

Peshawar.
I

'i
Through: Proper Clmnnel.

;

Subject: HFPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL 

TERMINATION FROM SERVICE

Respected Sir,

! ,The appellant humbly submits as under:

ppcllant being eligible and having required qualification was appointed byThot-the a
the Executive District Officer, Elementary & Secondary Education D.l.Khan after clue

i.

t
course/ process of recruitment.

That,
post, the appellant started performing her official duties regularly with due diligence, 

devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

That
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was

after furnishing Medical Fitness Certificate and taking over the charge of said2.

care

during the period the services rendered by the appellant remained up-to the K3.
►
f

reported.
•That, due to the political influence, some inquiries were conducted and during.course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 

any opportunity of hearing. Thus, the appellant condemned un-heard and,

. ta I
was given
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.l.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.l.Khan
appeal along with others before learned Service Tribunal, who after

■■-10-

r
t-

the

appellant filed an
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.Khan and Clerk of education department provided a Proforma, which ;Were, 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor

t

it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers

which were appointed in 2007 and oh such recommendation E.D.O D.l.Khan verbally ■ 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor some was received to the appellant. Feeling aggrieved from the

I
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situation, the a p pel In nt filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination • 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
coiTibined termination order has no sanctity in eyes of law. It is also evident from .the 
department record that termination orders were not issued to the appellant..

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9- That education official did not issue any .charge sheet, nor issue any show cause, notice 
but iJi ovided a I’erforma wtiich did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of ail civil servants which 
were terminated.

f
i*

In wake of above submissions,, it is respectfully prayed that on . 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all. back/ 
future benefits.
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Your Honorable Appellant
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Certifiedtfiat tJ\dr/!Ms Muhaminad Usman
I

Son/d)au£fiter of___

^^gistr-ation 9^.___

compliedtfieprescriBedri'-quiremetitii in

I

Miihammad Bakhsh

00 NON 0103 9lod9io. J 6176079 fiaving 

^Semester, is awarded■Spring 2001
u

irtmara algacijing (Eertiarates

PetaiCof courses is as luuLtr:

Course
Code % Mar^

OStainkd
fitle 'pf tfie Course9

Qradea I I
Principles of Pdjcaiion613

48

614 ‘Educational Psgc/iodgp

Scfwol Organ 'zation andManagemmt

Scfiool Community and Practical^rts

Eeacftingof^frdu |

‘TeacliingofOdatfiematics

teaching of Science and\ PfiysicaC Education

0

49
615

60
616

52

617
51

1 618
77 ..

619 44

6Z0 Eeacftiig oflslayiiat anif SocialStudies 52

‘Wor^hop am EeacHing Practice' 611 79
I

rOBtained/SdotalMarlls: 512/900

^ secured _g7_j.fomarlqa^fm6een placed in grade b

Result declared on: 19,: 2002, j! I;
Date of issue: July 15. 2004. 
Prepared by;

Checked by: Controller of Examinations

*
I

>

V.

■

-Note; This certificate is issue^O^t?^) alterations/erasure

0
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Serial No. 16244

Allama ‘Jqbal Open ‘Univ^siiy
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::•L.
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- ^--r
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/^>t^ - ✓ ^ y.

f 53 ->.>
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•I
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\
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obuTIZy■ontroller of ExaminationsISLAMABAD
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VAKALATNAMA*■

fVl ^ uJ^^io VEHSXJS ^

..............

,....UAman

..... DXKHANIN THE COURT OF .

SUIT/OFFICE

I/WE

hereby appointThe above named......

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things..

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other pro^ceedings out of our cormected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree: -

a) To ratify whatever advocates may do the proceedings.,

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid..

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/vve have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

c)

Date .10^^

V Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1152/2015

M Usman VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with, clean hands and has 
suppressed all relevant facts.

5. Thai the appellant has'concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
7. That the appellant has not come to Honourable Court with clean hands.
8. Thai the KPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-conslructed and mistakenly draw'n and is 

incompetent in its present frame and conte.xt, and is liable for Reiection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill wall, malafide 

motives and having ho legal footings in the eyes of law,
11. I hat the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 '''According to wTich no Tribunal shall entertain any appeal in 
w'hich the matter directly or 
'Tribunal of competent jurisdiction”.

substantially has already been finally decided by a Court /

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable 'Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. 1 hat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO fS&L) adveilised vacant post of 

PS'T, CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PS is was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007, The name of appellant does not refect in the said appointment order,

i. The appellant is one o! the 1613 illegal terminated teachers.His services alone 
with 1613 teachers were terminatedby the then DCO DlKiian vide order dated 
04.09.2009; (annexure A),

ii- Termination orders dated 04.09,2009 were challenged before the Honourable 

Peshawar High Court DIKhan Benchand Honourable High Court suspended



the operation of termination orders dated 04.09.2009 til! the decision of wrii
petitions (annexure B).
On 29.04.2010 writ .petitions wep^returned to the petitioners and termination 
orders dated04.09.2009 was impleniented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in tlie findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(
E,F)

3. Incorrect / not admitted. This para pertains to the record. '

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
• ^ appointments and recruitments in the education department DlKhan Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

vn.

Vlll.

annexure

was



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/20lO.Therefore, the stance opthe appellant is'having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith, 
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DiKhan stated at the bar

dated 14.03,2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders./ letter accordingly. 

Further appellants tiled writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere-in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with’ legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The

was

committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conciusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly-denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Ser\dce Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
IChyber Pakhtunkhwa Peshawar

X Director education

Director
Elementary & Secondary Education Department 

Khybei'l^akhtunkhwa Peshawar

DjstiTct Education Officer ( 
^^H5era Ismail Khan

)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

•/Tj ^ " vs Government of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.



c*

' BEFORE THE HONOUIMBLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. (/3 9, 1^1J »

VS Government of KPK

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the sendee appeal.

(

District Education OITicer (M/F) 
Dera Ismail Khan


