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Before the Khyber Pakhtunkhwa Service Tribunal PeshaWar

Service Appeal No i (‘[ 77(5? 12020 ‘ Bhyber Pakhtukir
Service ’l‘rihu:m}_
Diary &1/,,23,,,3" 5, "
Mr. MAFRUZ ULLAH, Subject Specialist{BPS-17) | 1| 2024
GHSS DHAKKI,CHARSADDA | m‘“““a’%a‘i;
............................ APPELLANT

2.
3.
4.
5.

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa Peshawar.
The Secretary (E&SE), Départment Khyber Pakhtunkhwa Peshawar.
The Secretary finance Department Khyber Pakhtunkhwa Peshawar.
The Accountant General, Khyber Pakhtunkhwa Peshawar.
The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar. _

: e RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT
WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER, ’

That on acceptance of this appeal the respondents may kindly be directed

Eed‘*ﬂ'daﬁ%t to make deduction of conveyance allowance during the winter &

summer vacations and make the payment of all outstanding amount of
AR g ilbtl*a?

7/5”/[‘2@

conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.
RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as 89? (BPS—T?} quite efficiency and up to the entire satisfaction
of the superiors. ' ‘

2. That the'conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

the conveyance Allowance for employees working in BPS 1 to 15 were




rd T

enhance / revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure........ A

. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C)

. That the appellant was feeling aggrieved from the action of the respondents

regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction to approached the proper forum i.e

service tribunal. (Copy of Departmental appeal as Annexure ............. D)

. That some of the colleagues of the appellant approached to this August

Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the

following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance

allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

. That the appellant have not been treated by the respondent department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Istamic Republic of
Pakistan 1973,

. That the action of the respondent is without any legal authority discriminatory

and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.



. That there is cleared difference between leave and vacation as leave is

‘applied by the civil servant in the light Government servant revised leave '

rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fuIIy entitled for the grant of
conveyance dunng vacation period.

. That the Government Servant revised leave rules 1989 clearly explained that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appeliant is allowed one déy leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there'is no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveyance

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Malafiede on the part of

respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance ailowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appeltant is fully entitled for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other
grounds at the time arguments.

It is therefore, most humbly prayed thé appeal of the appellant may be
accepted as prayed for.
APPELLANT

MAFRUZ UZLAH (SS),

THROUGH: A
SHAHID HUSSAIN
ADVOCATE HIGH COURT




A .
¥ 7N, GOVERNMENY OF KHYBER PAKHTUNKHWA
"fa&i&.-mc‘& FINANCE DEPARTMENT
et T O gy (REGULATION WING)

NQ. FC/SO{SR-INB.52i2042
Datod Pashawas the: 20-12-2912
Frosm

The Seeinlary (o Sovl. of Kher Paxhtunkiers,
Finange Dajparmend,
Punhawar,

¥ All Adnsanataire Seoraries Lo Govl. =1 Fdehane Pohiturdhvia

Z The Senor Momiber, Boaxd af Rgwaivga, Ehyber Bakhuadeag

K Tha Secrelary fo Goverriy Kryber Pasitunisng

d Tns Sagriurs 1o Crend béinesas. Knyia: Sakhtuntvea

g Tne Secrminry, Pipanon sqdmd y ERybe: Pakhlurahss

& All Herds 6! Rirached Degumanile in Hngher Farhwiidnen

? 43 Dislrict Coowlinatan Olicerssn Aiybar Db tnkmys

& AL Poliseal Agenis 7 Desitic! & Sayalers Jugges n Finyar Rakient b
Ci The Regrire Peshawss Hgh Soom Pachawar

€. Yhe Chaman, Pobiic Sercics Corve i, “hyber Posiniunitiwg
1. Thex Crierragr, Sehaned Tibung KRydas Pakhn, msiea.

Subject  REVISION N _THE RATE OF COMVEYANCE ALLOWANCE FQR_THE
CIVIL EMPLOYFES OF THE KHYBER PAKNTUNKHWA, PROVINCIAL
GOVERNMENT BPS 1:10

Peare §i-,

The Gowsrnrnenr of Shyie: Pekbtusshwe has bewy, phaassd sy sntizoe

VST 6 wate o Canvewance alicwance asmussipls to gl tra Provierrs’ Gl Sarvariy sl
of Seyber Parhumsives (eering 0 BPS-1 10 8FS-15) ol from 3% Septerer, 017 3t
tree fullovang rases, Havenior, tha (onuevsnes aNowiass o i:ri'qplaw_fs in BES5 (o BEE. 06

il remaan SPCIINDEE,

[SNO 8PS’ | EXISTING RATE (PM) REVISED RATE (PH Y]
LA Rs. 5,500/ Lo Rs1,.700/-
2. =10 Rs.3, 800 Re.1,B40/-

. 3. - 11esd Rs. 2,000 _ Rs.2,7320/-

g, 1539 . Rs.5000;- Rs, 5,000/

2 Comdyance Alftwance ol thc aowe 14366 sar mony aboll be sdivusiole to
huse BRE-1, 18 204 19 aligo:s who tove ro- taon sancicredd ik vaineliss

Yours Fasnfuiy,

_ -
tBanidrzada Saaad Ahnuad)

Sacristaty Finance A/"‘ﬁ-E S T E D
Loddst: N, POFBCNSR-IE- 580201 3 DPated Fasbign ae the 0 Nyswmer, 2007
A CSeopy i forwardad For infoematics 10 1he:-
Ausnuran Genarsl FUngs Paliie S e, Redhgieye
Sefreigies 10 Bt of Panos, $0 29 & Sakchesan Favgewe Depeitnar
AU 2 s fs £ S Sudnmnies Boecas o e PR LR UL SO PR

2 - -5
bz e
BMTIAZ AYUEL

FSimdhiir gl Ko Alhivw IRen

{1t Bt e



3 i
. Dist. Govt. KP-Provincial R
, District Accounts Office Charsadda ook N
Monthly Salary Statement (August-2020) A.arus—" - aga.a
T f' '
Peysonal Information of Mr MAFRUZ ULLAH d/w/s of RAHAT ULLAH Vot
Personnel Number: 00104352 CNIC: 1710211624505 NTN: 2915082-5
. 1 . .
Date of Birth: 15.01.1963 Entry into Govt. Service: 21.10.1982 Length of Service: 37 Years 10 Months 012 Days
' ]
1
Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST 80001059-DISTRICT GOVERNMENT KHYBE -
DDO Code: CAGO39-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL DHAKKI CHARSADA
. 1
Payroll Section: 001 GPF Scction: 001 Cash Center: '
GPF A/C No: EDU 030113 Interest Applicd: Yes GPF Balance: 261,933.00+
Vendor Number: - o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: C.'i\'il'. BPS: 17 Pay Stage: 20
Wage type Amount Waoe type : :\mm;m
0001 |Basic Pay 76,370.00 0046 | Personal Pay(Maxim Grade) C o 9.200.00
1000 | House Rent Allowance 4.433.00 1210 {Convey Allowancc 2005 (5.000.00 Y
1947 | Medical Allow 15% (16-22) 3,511.00 2148 | 15% Adhoc Relicf All-2013 ' 1.820.00
2199 [Adhoc Relief Allow @ 10% 1.295.00 2211 | Adhoc Retief All 2016 10% 6.597.00
2224 | Adhoc Relief AL 2017 10% 8.557.00 2247 | Adhoc Relief Ali 2018 10% 8.557.00
2265 [ Adhoc Reliei Al 2019 05% 4.278.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3017 [GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3609 | Incoine Tax -4.097.00 3990 | Emp.LEdu. Fund KPK 1 -250.00
4004 [R. Benefits & Dcath Comp: -900.00 _ 0.00
i
Deductions - Loans and Advances i
N ' 1
l Loan I Deseription Principal amount l " Déduction Balange
Deductions - Income Tax ' § - .
Payablc: 65,542.25 Recovered till AUG-2020: $,194.00 Excmpted: 16384.93 Recoverable: 40,963 .30
Gross Pay (Rs.): 129,618.00 Deductions: (Rs.): -10,317.00 Net Pay:'(Rs.): 119,301‘.310 ' e

Payee Name: MAFRUZ ULLAH :

Account Number: P1.S 00126-00-8 ' '

Bank Details: THE BANK OF KHYBER, 080158 Malak Plaza,Shabqadar Road Tangi,Chd Malak Plaza,Shabqadar Road T'an,
. ] .

t .
Leaves: Opening Balance: Availed: Earned: ' + Balance:

1

Permanent Address: VILLAGLE GANDER] PO STO FANGI DISTT CHAR

City: peshawar Domicile: NW - Khyber Pakhwunkhwa : Housing Status: No Official

Temp. Address: I g

City: ON}/L Email: mafroozullahsst@gmail.com ’
Y CQTE

Sysiem generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/16:58-3 6/v2.0)
* All amoums are in Pak Rupces
* Errors & omissions excepied
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FA Dist. Govt. NWFP-Provincial
* District Accounts Office Charsadda

Monthly Salary Statement (July-2018)

l’clf§0nal Information of Mr MAFRUZ ULLAH d/w/s of RAHAT ULLAH ‘1‘ il
CNIC: 1710211624505
Entry into Govt. Service: 21.10.1982

Personnel Number: 00104352
Date of Birth: 15.01.1963

Employment Category: Active Permanent

Designation: SUBJECT SPECIALIST

N0 Code: CAGO:

39-PRINCIPAL GOVERNMENT HIGHER SE CO\‘D/\ SCHOOL DIIAKKI CH/\RS/\I)/\
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80001059- Dl\TRl(“| GOVl RNML! é l‘ !\H\ Bl
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N
Leng,th ofScrvmc 35 ]\:ears 09 Momhs Oi 2 1)1)\

; :
. .1 ] s 1' z.\
Payroll Scction: 001 GPF Scction: 001 Cash Center: N ‘i '._flg' ‘*l,"; ;[v; gz :l [ B f‘
GPF A/C No: EDU 030113 Interest Applicd: Yes . .GPF Balance: ii ¢ . ; 5.5 00i b
i R '
Vendor Number: - K ;"",' ,‘ S
Pay and Aliowances: Pay scale: BPS For - 2017 Pay Scale” Iypc Clvll ! ‘BPS: l7 et ’
N ;n ¥ K ‘
Wage tvpe Amount 1 \\F";LcAtvpL Y 3 " CAminint
0001 | Basic Pay 76,370.00 0046 Personal P'iy(M'mm Grddc) ) ‘g 4.600.00
1000 { Housc Rent Allowance 4,433.00 1947 | Mcdical Allow" 15%(16 22) E 351100
2148 [ 15% Adhoc Relicf All-2013 1,820.00 2199 [ Adhoc RchcfAllow(c 10% ¢ ] 1329500
2211 [Adhoc Relief ALl 2016 10% 6.597.00 2224 | Adhoc Rchd}/\ll 20!7 IO% Slog.097.00
2247 | Adhoc Relief Al 2018 10% 8.097.00 o o000,
AED N i 3 : ‘
Deductions - General i ';
: N :, . :
Wage tvpe Amount . \\’agc lvpc N . Amount
3017 | GPF Subscription - Rsd4270 -4.270.00 3501 | Benievolent FF und‘ 1 -800.00
3609 {Income Tax -543.00 3990 | Emp.Edu: iund KPK b o o) I -250.00
4004 [ R. Benefits & Death Comp: -2,136.00 T’f' i T 0.00"
] ’ - T
Jo 3 i )
Deductions - Loans and Advances ' " 3"' '
I l.oan l Description Principal amount Lp,,;' Deduction . i i Bil: m(c
gi:.i‘}' 1 ) ":; } } ;!-"'l!'!
Deductions - Income Tax i'l, i . ~ . 'w. , IR
Payable: 10,892.09 Recovered till July-2018: 545.00 Lxempiced: 4 556 40' Rccoycr’z:bic: i 5.9910,.(\0
Gross Pay (Rs.):  114,820.00 Deductions: (Rs.): -8,001.00 ' $é('pay:§(Rs.): 106 819, 00 Y
B ) L f 4 M,
' AR . 4! t . 1 .

Payee Name: MAFRUZ ULLAN
Account Number: PLS 00126-00-8

i
Bank Details: THE BANK OF KHYBER, 080158 Malak Plaza,Shabqadar Road [dl\"! ( hd Mal

1k Plaza, Shabgadat Roud Tan.”
o b K

i T e
l\ . . AP : ' N
Leaves: Opening Balance: Availed: Earned:. A Balancer ; + %, I * i
g 'E A A
" ’ 1 . L N P R
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N !f L PRI T iz e :,'..h Ch 5’1{
o1 o B e T
Permanent Address: VILLAGE GANDERI PO STO TANGI DISTT CHAR P! P R - A
" - . " prd 3 Sy e
City: peshawar Domicile: NW - Khyber Pakhtunkhwa ];," .. Housing Sl;iill\: \u Offic ral .
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED.
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respecfed Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as S&¥ (BPS-I% quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is- admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissibie
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal, -
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitied for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal b'efore your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations.

Dated:04.06.2020 /\ Yours Obediently, %
MAFRUZ ULLAH (SS)

y

M GHSS DHAKKI,
District Charsadda .
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< APPEALNO. (4 T2 /2019 )
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l]',

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

--------------------------------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.
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VAKALATNAMA

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘Cell Number:

PESHAWAR
OF 2020

: (APPELLANT)

MAFRUZ ULLAH ' (PLAINTIFF)
| (PETITIONER)

VERSUS '

(RESPONDENT) |

EDUCATION DEPARTMENT . (DEFENDANT)

I/We MAFRUZ ULLAH :

Do hereby appoint and constitute SHAHID HUSSAIN,Advocate
High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.I/We authorize the said Advocate to deposite,withdraw and
receive on my/our behalf all sums and amounts payable or

~deposited on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter.

Dated._/ /2020 - /f[ i

CLIENT

_KCCEPT

SHAHID HUSSAIN
ADVOCATE HIGH COURT

0300-3959446




