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Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Shahid Hussain Advocate 

may be entered in the Institution Register and’put to the Learned Member 

for proper order please. \

23/11/20201

REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-
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MEMBERQ) .

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel/ learned counsel for 
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is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.
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Before the Khvber Pakhtunkhwa Service Tribunal PeshawarT

Service Appeal No _ V *7'7/? 12020 ®Chyber PakhmUfi .vii 
Service Tribuiia^^

Diary
Mr. MAFRUZ ULLAH, Subject Specialist(BPS-17) 
GHSS DHAKKI,CHARSADDA

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar.

2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............ RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY 

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF 

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT 

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER
i That on acceptance of this appeal the respondents may kindly be directed

to make deduction of conveyance allowance during the winter & 

summer vacations and make the payment of all outstanding amount of 
^ \U/ ^ conveyance allowance which have been deducted previously with all back 

benefits. Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education 

department as S^?’(BPS-1^ quite efficiency and up to the entire satisfaction 

of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to 

this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby 

the conveyance Allowance for employees working in BPS 1 to 15 were



ir

enhance / revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance allowance.

Copy of Notification dated 20/12/2012 are attached as annexure........A

3. That appellant was receiving the conveyance allowance as admissible under 

the law and rules but the respondents without any valid and justifiable reason 

stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period.(Copy of 
the salary slips of working/ serving month and Vacation Period are 

Annex B&C)

4. That the appellant was feeling aggrieved from the action of the respondents 

regarding the deduction of conveyance allowance in vacations period/months 

filed departmental appeal but no reply has been received so far. That feeling 

aggrieved some others colleagues filed writ petition No. 3162-p/2019 before 

the Peshawar High Court Peshawar, which was disposed of vide judgments 

dated 01/10/2019 with the direction to approached the proper forum i.e 

service tribunal. (Copy of Departmental appeal as Annexure D)

5. That some of the colleagues of the appellant approached to this August 

Tribunal in different service appeal which was allowed by this Tribunal vide 

S.A No. 1452/2019 judgments dated 11/11/2019 and many others

cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents so far. That feeling 

aggrieved and having no other remedy file the instant service appeal on the 

following grounds:-

GROUNDS:-

That the action of the respondents regarding deduction of the conveyance 

allowance for vacations period/ months is illegal against the law, facts and 

norms of natural justice.

a.

b. That the appellant have not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic of 

Pakistan 1973.

That the action of the respondent is without any legal authority discriminatory 

and clear violation of fundamental rights duly conferred by the Constitution 

and is liable to declared is null and void.

c.



I d: That there is cleared difference between leave and vacation as leave is 

applied by the civil servant in the light Government servant revised leave 

rules 1989 while the vacation are always announced by the government, 

therefore under the law and rules the appellant fully entitled for the grant of 
conveyance during vacation period.

That the Government Servant revised leave rules 1989 clearly explained that 

the civil servant who avail the vacation are allowed only one leave in a month 

where is the other civil servant may avail 4 days leave in colander months 

and the same are credit to his account in this way he may to earned leave 

with fully pay, where is government servants to avail vacations such is 

appellant is allowed one day leave in a month and 12 days in a year and 

earned leave for 12 days in a year for credit to his account and there' is no 

question of deduction of conveyance allowance . The respondent illegally and 

without any authority started the recovery and deduction of conveyance 

allowance from the appellant.

e.

f. That is the act of the respondent is illegal, unconstitutional, without any legal 

authority and not only discriminatory but the result of Malafiede on the part of 

respondents.

That appellant has vested right of equal treatment before law and the act of 

the respondents to deprived the appellant from the conveyance allowance is 

unconstitutional and clear violation of fundamental right.

g.

h. That according to government servant revised leave rules 1989 vacations or 

holly days are not leave of any kind, therefore the deduction of conveyance 

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of 

Pakistan 1973 the state is bound to reduce disparity in the income and 

earning of individual including person in the service of federation therefore in 

the light the said article the appellant is fully entitled for the grant of fully 

conveyance allowance during vacations.

I.

That the appellant seeks permission of this honorable to raise any other 

grounds at the time arguments.
J-

It is therefore, most humbly prayed the appeal of the appellant may be 

accepted as prayed for.

APPELLANT

WIAFRUZ ULLAH (SS), 
THROUGH:

SHAHID HUSSAIN 

ADVOCATE HIGH COURT



GOVE RMMENT OF KHY8ER RAKHTUtiKHWA 

NAN Ce D E FARTM ENT
' tAEGUi AT4 ON wa N G)

NO. FO/SC-{SR^If)!f3.52i2«U 
Datocl Poshaw'jix rhc; 2o-i2-'.«li2

FfOfn

The Sijcjeiary la -Sov'!. o) Kh'^tei PoXhcunkhv.^
Fina?lC£: Dlr!::^^ni.n^f;.^3.
p;j.;i.hatvg.r.

To:
» AJ!/-x3r.snjs:7aiiv< la Gov!- ii l-Oy/q-sr P.s^,H^.;^l>;hv.•a

The ScJitorMoffibar. ■Qwtoii esf FtC‘->2:>y5, Kbybi" 
i ‘‘C Scerw^-rry !c Oo^-iittr^ Knyber
Tn© Sa^^tfUt/y ID Chmi K.fiybS' PAls-?Li]iiPjiM.-<i
l-nc Sosjma’y. Pi4y.inp.-u\A4’iQi':^'^6 y Mr.yi^e: Pakhlei-j^rr.v^
AI! HaRciao* Au.gcftes Di:>iajt;’AT».nis rn Knybef PaKhwftKItcMfj 
AT Olbl/id; Coonriinalxiri P.5^-Jifir!kmvn.
At r\-)lii;cai AgignUp&-5iiiri A f5cvnJ©.'J'V ii'i KfiytWir ?a?-}'tu-i^J:v.vi5
M *e Rftcu-Jrrs- Hjgh Co(?r^ Pa?lia\sra'

• lino Chd^.-«=rur.n, Pistxiz Sar/w:.-> Cw^riJ^wn, ^ilivfcar P3;;h5uftk-,wj 
?ht? Chn:rrn?r, Sg«v^-j Tribunal Kh'ytia - P(nkh’;.,rVfi-rt-a

MVT^IQN in THi„RaT£jQg .COiTjVEYANCE ALLOWANC^g PGff
OP_.THE J<HYl3l!R PAKHTUNKHIVA PRn'i/TwrTfti

Go.^NEimTSP.^.-ia

The ^Sri'/^^/nrosn: qj Kny;^^: rv-khtu-^'i^hw.: tii-s. !)ca'-. (;i'aas.Hd ^;^ •

TL-wsc r-Xi iTnie cl Cofnveyonce AilOA’aTxe ac*mi':$icl« tq o\i ihe P^rO'/it'O-y Z\w\\ Sutw^-i:^ 
i:/ 'v^ybir PaJcmLTir-:h»/j5 iv.c^kir.^ th BPS^i lo ap;v iii) v.*.e.r hem 3- Sep^^fmI?e.■^ ^3i:^ ai

^tiJcwinq r2i:@5, t.h/2 ccny-evanco ■liiiov-.ii.-’.co fo- Mn.pinvwii ^n SIS-lb ;c inP>-;'t;

vvlH r‘>av3tn

e.

e
?

I s
ti
:C
'5.

OiSO^ Si'.

•:3:Ai-

v;r<n.^ngco.

EX'i:STl!y4G RATE (PM) ReVlSED RATE (PM>
____

Rs.h.S0iU‘

____

, . or.n Ai.^cM-anca 3t the- siXwCi ahoif bs sd(roii.stbie to
in jV*;- *)13 :-r»q' 17^ <;4i;x:C‘;S v/ni? ho'/c rc: t-'gncinirnecl olll;:'ei’ v-Jnitfes

I S.NO DPS
1. 1“”^

2. *5-10'_ 
^ 3. ■ li-iT

^Rst7s4D/'^ 
■ Rs.2,720/-

2

Yours Fci:ihful?y,V —.MP—

|5>3Piiin>;;ida Sa<Kid Ahn^acij 
S^CiSlA-'V Fiqarjcg* fTTE^Dbudit: >0. >a>/j50{S«-j «)r?i-5i/20T2

A Copy 'Si icnvarcJod To/ infoi matlo -n 10 iho:- 
'-..xis-i-lija- Geuaril

2 S«C«-tJa‘ie^ U->G=«j-n"-.en: cMVjn.DC, SaUefrrina ro-rU-^C nKi»:i^:idri
- <*» - Mr-^'c CniS "$■?«-!':! Alili?nwr>:i!ja &ac-..'.» n;-'j-fvD{»r

Z —
^SMfTAk AYSjie^

.l.>rilM} JV<.5mwjn- itbi- .li'i** il4*:ii-itniu-i-, Zli’.I



[
1Dist. Govt. KP-Provincial 

District Accounts Office Charsadda 
Monthly Salary Statement (August-2020)

-ifir/..V
V l=x

I

r3Personal Information of Mr MAKRUZ ULLAII d/w/s of RAHA'P Ljl.LAH 
Personnel Number: 00104352 
DateofBirth: 15.01.1963

1 ■1

CNIC: 1710211624505
Entry into Govt. Service: 21.10.1982

NTN; 2915082-5 
Length of Service: 37 Years 10 .Months 012 Days

*

»
1

Employment Category: Active Permanent 
Designation: SUBJECT SPECIALIS T 
DDO Code: CA6039-PRINCIPAL GOVERN.MEN T HIGHER SECONDA SCHOOL DMAKKI CHARSAOA

GPF Section: 001 
Interest Applied: Yes

80001059-DlSTR.ICT GOVERNMENT KHYBE ■

tPayroll Section: 001 
GPl'A/CNo; EDU 030113 
Vendor Number: - 

Pay and Allowances:

Cash Center:
GPF Balance: 261,933.00^

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 20
1'

M'a«^e t^^^)e .Amount Wage type A mount
0001 Basic Pay 76,370.00 0046 i 9.2OO.0OPersonal PayfMa.Kim Grade) 

Convey Allowance 20051000 House Rent Allowance 4,433.00 V1210 5.000.00
1947 Medical Allow 15% (16-22) 3,511.00 2148 15% Adhoc Relief All-2013 1.820.00
2199 Adhoc Relief Allow (fl)l 0% 1.295.00 221 ! Adhoc Relief All 2016 10% 6.597.00

Adhoc Relief All 2018 10%2224 Adhoc Relief All 2017 10% 8.557.00 2247 8.557.00
2265 Adhoc Reliel'AH 2019 05% 4.278.00 0.00

Deduclion.s - General

Wage type Wage typeAmount Amount
3017 GPF Subscription -4.270.00 350! Benevolent Fund -800.00
3609 Income Ta.x -4.097.00 3990 limp.Edu. Fund K.PK -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Descriptiott Principal amount Deduction Balance

Deductions - Income 'fax
Payable: 65,542.25 Recovered till AUG-2020: 8,194.00

t
Exempted: 16384.91 Recoverable: 40,963 30

Net Pay:‘(Rs.): 119,301.00Cross Pay (Rs.): 129,618.00 Deductions: (Rs.): -10,317.00

Payee Name: M.AFRU7. ULl.AH 
Account Number: PI.S 00126-00-8
Bank Details: THE BANK. OF KHYBER, 080158 Malak Plaza,Shabqadar Road Tangi.Ch'd Malak Plaza,ShabqadaV Road Tan,

I
I

Leaves: Opening Balance: Availed: Earned: ■ Balance:
I

Permanent Address: VI!.I.A( IF. GANDF.RI IH) S fO fANGl DlS'ff CHAR 
City: peshawar 
Temp. Address:
City:

Domicile; NW - Khybcr Pakhiunkhwa Mousing Slalu^; No Ofllcial
> >

Email: mafroozullahsst@gmail.com

I

Sysiem generated document in accordance with ArPM d.(y. 12.9(SI'.RVICES/2SM.2l)20/l6:5S:36/v2.())
* All amounts are in Pak Rupees
• Errors <£ omissions excepted

mailto:mafroozullahsst@gmail.com


Vt

Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statcincnt (.Iuly-2018)

i-
t

s

, NTN^29150|2-5
Peijsonal Information of Mr MAFkUZ ULLAll d/w/.s of RAMA')' ULLAH 
Personnel Number; 00104352 
Dale of Birth: 15.01.1963

1CNIC: 1710211624505
Entry into Govt. Service: 21.10.1982

T

Employment Category: Active i’crnianent . ^ ^
Dc.signaiion: SUBJl-.CT SI*l-CIAi.lST 80nni0594:)iSTR.ICf;GpVEHNMEfv'r KilYIiPj'
ODO Code: CA6039-PRlNCil’AL GOVERNMEN T HIGHER SECONDA SCHOOL Dj-fAKKJ Ci !ARS>\jiA , j )' i

Cash Center: ^ j! f

■GPFBalancJ^j'f ...i; ‘;|2^,525:^^!|, ■

‘U i ' ' L ■'
Pay scale; BPS For - 2017 Pay Scale-Type; Civil ,H3PS;‘17 ‘.p' iPay-'Sihgc: 20 :,•/

i!i

Payroll Section: 001 
GPFA/CNo:EDU 030113 
Vendor Number: - 
Pay and Allowances:

GPF Section: 001 
Interest Applied; Yes

1 i
I

•' I .I
4

Wage! type
• !

AmountWage type Amount •ir
!

Personal PayCMaxim Grade)Basic Pay0001 76.370.00 0046 .? 4.6Q0.()() ■■ :
Medical Allow f5%(ll6-22) ■ i. 3:Dir..Qn •1000 House Rent Allowance 4,433.00 1947 •I

Adhoc Relief Allow 10% I' i;295.on2148 15% Adhoc Relief All-2013 1,820.00 2199 f

Adhoc Rclicri'All 2017 10%;
2211 Adhoc Relief All 2016 10% 6.597.00 2224 • 8.097.00

t« 1

2247 Adhoc Relief All 2018 10% 8.097.00 0.00
f. )

I •Deductions - General I
• *

r
Wag^e type .Wage type AhiountAmount

^ •
Benevolent l-’undt

: -soo.uOGPF Suh.scriplion - Rs427().3017 -4.270,00 3501 !
3990 Emp.Edti: FuiVd XlPK j3609 income Ta.\ -545.00 • -250.00

.;M4004 R. Benefits & Death Comp: •2.136,00 • o.oo-!

Deductions - Loans and Advances • •:
iJ

Dc.scripllon Principal amount J Deduction Balance’Loan
■■ I i.v,-.

i • •; .!.•
: • I*r.

Exempted: ;4.356.49

■’IDeductions - Income l ax 
Payable: !

10,892.09 Recovered till July-2018: 545.00 Recoverable: .5.990.60ti: ■1

• N'et Pay:i(Rs.): ’ 106,819.00 'Cross Pay (Rs.): 114,820.00 Deductions; (Rs.): -8,001.00
1

Payee Name; MAFliUZ UEl.AM 
Account Number; PI.S 00126-00-8
I3ank Dclaii.s: THE 13ANK OF KHYBER. 080158 Mahik Plaza,Sliabqadar Road Tanj;i,Chd Mallik Plaza,ShabqiularRoiui Tan.

Earned:.

t

»4

! I t

I ;
Opening Balance: Balance:- } ■ ;Leaves: Availed; v: • r

• • jl. i I.
■ 4 •• If

!I' ;
'

; • 1
t. ■

^ I I i .Permanent Address; VILLAGE GANDERl PO STO TANGi DISTT CHAR 
City; peshawar 
Temp. Address:
City;

! t
i'*'

' , Housing Siaiu.':; .No Orficral „

r-ti'
Domicile: NW - .Khybcr Pakhiunkhwa'

;
i.

Email: mafroozullahsst@gmail.com •I-
t

t
I ■t
1

*1 !rI

■

;
(t

yf r
{

I < !» .

i ■? ■
‘ •• ■ ■Sysiciit yiciK’riiicd (lociiineiii in accorii(iiu\' wiih A PPM '1.6.12.9 (SPI<VlCES/27.07.20lH/l6:,lH:'l5/\n .1}

* AH aniouni.s are in I’ak
* Errors dJ omissions e.xcepicd

TI.1r •! .
1 i

•'t ! I / . 1
• (I I!. . 1 !' - i

I !•i.: I

mailto:mafroozullahsst@gmail.com


To;\
\ The Secretary (E&SE) Department 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION. THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that I am the employee of your good self- 
Department and is serving as SSf'(BPS-/^ quite efficiency and up to the 

entire Satisfaction of the superiors. It is stated for kind information that 

conveyance allowance is admissible to all the civil servants and to this effects 

a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on 

vide revised Notification dated 20/12/2012 whereby the conveyance 

allowance for the employee working in BPS 1 to 15 were enhance/revised 

while employee from BPS-16 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance as admissible 

under the law and rules but the concerned authority without any valid and 

justified reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is not allowed for leave 

period. One of the employees of education Department in Islamabad filed 

service appeal No 1888 (R) CS/2016 before the federal service Tribunal, 

Islamabad regarding conveyance allowance which was accepted by the 

Honorable service Tribunal vide judgment dated 03/12/2018 that I am also the 

similar employee of education Department and under the principle of 

consistency ! am also entitled for the similar treatment meted out in the above 

mentioned service appeal but the concerned authority is not walling to 

issued/grant the same conveyance allowance which is granting to other 

employees. Copy attached. I am feeling aggrieved from the action of the 

concerned authority regarding deduction of conveyance allowance in 

vacations period /months preferred this Departmental appeal before your 

good self.

It It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during 

winter & summer vacations.

Dated:04.06.2020 Yours Obediently, M 

MAFRUZ ULLAH (SS), 
GHSS DHAKKI, 

District Charsadda .
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<
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:
■'J£

;:{• Mr. Maqsad Hayat, SCr-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANt

■r*' VERSUSr
r
i Government of Khyber Pakhtunkhwa through Chief Secretary,•1- The

Khyber Pakhtunkhwa, Peshawar. •_........
2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawac
5- The Director (EKE) Department, Khyber o^nts

- 1

.DDPM imNER SFrTTnN-4 OF THE

.ppwT.c -TPtm.tJai ACT. 1974 AGAINST THE .J^gUG^ 
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appellant during winter & summeb
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AcnADTMFNTAI APPEAL OF APPELI ANT WITHIN_THE 

cTATiirnRY PFRIOD OF NINETY DAYS.

-T 1I
i:r. •• ?

!■

. iI OF THE

Ir
■1 PRAYER:That on acceptance of this appeal the respondents may 

directed not to make deduction of conveyance
8t Winter

k
r
I V

allowance during vacations period (Summer 
Vacations) and make the payment of ail

^ ^ this august Tribunal deems fit fhat may also be ^warded m

Registrar ^gvor of the appellant.

f ; •

f.* ■

r/SHEWFTH:
ATTEST^pAcrs:I 1

I.'

■V That the appellant is serving in the elementary and secondap 
Iducation department as Certified Teacher (BPS-15) quite efficienc 

f^\^nv5 and up to the entire satisfaction of the superiors.

I':

<

:i5.i?a??tteeonveyance.Allowance is admissible to all the cMI serant 
^ and toHhis effect a Notification No. FD (PRC) 1-1/2011 date

issued That later ion vide revised Notification date
allowance for employee

I
I

was
U whereby the conveyance

esBisr-
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disposal at instant aopeal.2'
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Petition
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r VAKALATNAMA
\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

MAFRUZ ULLAH

VERSUS
(RESPONDENT)
(DEFENDANT)EDUCATION DEPARTMENT

I/We MAFRUZ ULLAH
Do hereby appoint and constitute SHAHID HUSSAIN,Advocate 
High Court,Peshawar to appear,plead,act,compromise,withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter,without any liability for his default and with the 
authority to engage/appoint any other Advocate Counsel on my/our 
cost.I/We authorize the said Advocate to deposite,withdraw and 
receive on my/our behalf all sums and amounts payable or 
deposited on my/our behalf all sums and amounts payable or 

■ deposited on my/our account in the above noted matter.

Dated. / /2020

/.CLIENT

SHAHID HU;^SAIN 

ADVOCATE HIGH COURT
Cell Number: 

0300-3959446


