07.08.2017

Counsel for the app_ella@t and Mr. Muhammad Zubair,

District Attorney for the reépon‘dents present. Arguments heard

and record pérused.

This appeal is accepted és per détailed judgment in
connected service appeal No. 01/2016, entitled "Bakht Zada
Vs.“Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar and others". Parties are left to bear their own

. |
Mé - mm/w

‘Camp court, Swat

costs. File be corisigned to the record room.

ANNOUNCED
07.08.2017
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01.02.2017

28.02.2017-

03.04.2017

i
| Clerk counsel for appellant and Mr Muhammad Jan, GPi-for
respondents present. Clerk counsel requested that counsel for appellent is

busy before august Peshawar High Court and adj ournment may be gtanted.

- Adjournment granted. To come up for arguments on 28.02.2017 before "
‘DB. '

'

- N
(AHMAL HASSAN) (ASHFAQUE TAJ) .

MEMBER _ MEMBER _ _
.

Appellant in person and Addl: AG for respondents present

o
Appellant submitted an application for fixing the instant appeal

camp court Swat. Apphcatlon allowed. To come up for arguments on

'03.04.2017 at camp court Swat.

(AHMA;’ HASSAN) (MUHAMMAD AAMIR NAZIR) |
MEMBER MEM

r
f
Cbel
!
.
) 1
Appellant in person present. Mr. Muhammad Zubair, '
Senior Government Pleader for. respondents also present. . .
. . 4 .
Appellant submitted -Wakalatnama of Barrister D?ét:e-r Adnan
Khan. The same is placed on record. Appe!lant also req'uested for
adjournment. . Adjourned. To come up for arguments on .

07. 08 2017 before D.B at Camp Court Swat.
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(AHMAD HASSAN) - (MUMD AMIN KHAN KUNDI) -
MEMBER _ MEMBER
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25.4.2016 (‘ounsel'for the appellant and Mr Hameed ur Rchman AD
lillgdllon alonngh Addl A.G for respondents present.  Written
rc:plv submmcd The appcal is a551gncd to D.B for rejoinder and

final hearing for 11.8.2016.

R e ) - ) ‘ é_lf
: ‘ : - Ché&irman

—

1.08.2016 . Agent to Jcofmsel for the appellant and Additional AG for

1cspondcms prcsent Rejoinder  submitted, copy whercof

i - : ' handcd over. to learned /\ddlllondl AG. To come up  for

| ' argumcms on_Z—{ eI bclow D 13.

I MEmber | '- o o lb nber

07.11.2016 Counsel for the appellant and Assistant AG for re.'spondents

com[e up for argumentson /=~ 2= - / '7

MMAD-AAMIR NAZIR) f
MEMBER

|
|
. , pfeslant. Counsel for the appellant requested for' adjournment. To .
|
|
|
|
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Counsel for the appellant present. Learned counsel for the
appellant argued that the appeliant was serving as Account Officer
and stood retired from service in the yea'r 1999 and that during his
service he ‘vgvg’s entitled to selection grade {BPS-17) on the strength of
33% quota which was granted to other employees in the year 2004 on
thé basis of notification dated 30.10.1993 which notification was
challenged by other employees serving at the relevant time and which
wa$ finally decided by this Tribunal as well as august Supreme Court of
Pakistan with the directions t‘haAt ante-date promotion with effect
from 30.10.119 be given to the employees. That the appellant was
also entitled to the benefits of the said judgment and his service which
vlvere not granted to him compelling him to file departmental appeal
folloQ_ved by service appeal which was decided by this Tribunal

directing the respondents to decide the depan‘tfhentalappeal of the

AN appellant as soon as possible which was rejected on 10.6.2015 and

communicated to the appellant during execution proceedings on
27.11.2015 and hence the insfant service appeal on 15.12.2015.

That the appellant is entitled to BPS-17 with effect from
30.10.1993 and entitled to monetary/pensionary b.enefits.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

{espondents for written reply/comments for 22.3.2016 before S.B.

\\Q\‘
.
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s

Counsel for the appeliant and Addl: A.G for respondents present.

Written reply not submitted. Requested for adjournment. Last

opportunity granted. To come up for written reply/comments on

25.4.2016 before S.B.
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2 Form- A
FORM OF ORDER SHEET
.Court of - i
: ) Case No. : oZ /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
) Proceedings
B 1 2 3
|
1 01.01.2016 ’
The appeal of Mian Said Rehman resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. - -
| \@3 TR
) REGISTRAR =
-1 ' -
b1 ¢ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _o 7/~ /£

CHA%N

Lt T
‘vﬂr:f"-h T




The appeal of Mia Said Rehman son of Hazrat Adam Retired Accounts Officer Office of the DEO
(M)Swat received to-day i.e. on 15.12.2015 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1. Annexures- A, C and F of the appeal are illegible which may be replaced by legible/better one..

No._|9) 'l_/i@ /S.T,

ot._L_gl_\Lzo}s 3 , gi\;&,

EGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA'
" PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Mian Said Rehman V/S

PESHAWAR.

/2018

Appeal No. oi,

" THROUGH:

INDEX
S.No. | Documents Annexure | Page No.
1. [Memoof Appeal | --—--- 01-04
2. | Copy of Seniority List -A- 05-07
3. | Copy of Finance Department -B- 08
Circular dated 23.10.1993 |
4. | Copy of Selection Grade -C- 09-13
Order dated 29.9.2004 .
5. | Copy of Service Tribunal’s -D - 14-21
Judgment L
6. | Copy of Supreme Court’s -E- 22-26
Judgment
7. | Copy Corrigendum dated -F - 27
26.04.2010. | i ‘
8. | Copy of Tribunal’s Judgment -G- 28-30
dated 27.3.2015. . :
9. | Copy of Order dated -H- 31
10.06.2015
10.; Copy of Order-sheet dated -I- 32-33
27.11.2015. |
11.|vakalatNama | - i 34
|
APPELLANT -

e

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




s ‘ BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR.

acw ? m
Appeal No. o2 /2018 ‘Borvice r,%:%

Wy BSo

- ]
4’ 7 Wi 2o

Mian Said Rehman S/O Hazrat Adam (Rtd; Accounts Ofﬂcer
Office of the Divisional Director now DEQ, (M), Swat. i )
APPELLANT

VERSUS i

1.  The Secretary, Government of Khyber Pakhtunkhwa,
Education (E&SE) Department, Civil Secretariat, Peshawar.
2.  The Director of Education (E&SE), Khyber Pakhtunkhwa,.
Peshawar.
3.  The Secretary, Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar. B
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYB[:R
'PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 19|74 B
AGAINST THE ORDER DATED 10.06.2015
COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT REGARDING AWARDING SELECTION
GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEEN
TURNED DOWN FOR NO GOOD GROUNDS.

.................

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, ETHE
ORDER DATED 10.06.2015 COMMUNICATED TO
THE APPELLANT ON 27.11.2015 IN THE TRIBL!JNAL
MAY BE SET ASIDE AND THE RESPONDENTS;MAY
BE DIRECTED TO AWARD SELECTION GRADE
(BPS-17) TO THE APPELLANT FROM' HIS |BUE
DATE WITH ALL CONSEQUENTIAL AND PENSION
BENEFITS. ANY OTHER REMEDY WHICH THIS

©d to-gpg AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
' THAT MAY ALSO BE AWARDED IN FAVOUR OF

_ AP .
oo APPELLANT
It e

....................
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RESPECTFULLY SHEWETH:

N
/ )

1.  That the appellant joined the Education Department in the
year 1970 and during the course of service he was
promoted to the post of superintendent BPS-16 in the

year 1991 and retired form service on 02.05.1999. The

appellant was at S.No 23.0f the seniority list cor
to 1993. All the dates are recorded in the se
which is attached as Annexure-A.

That the Finance Department issued a Ci

rected up
niority list

rcular on

30.10.1993 wherein all the Superintendents, Budget &
Accounts Officers etc were granted Selection Grade BPS-
17. Copy of the Circular is attached as Annexure-B.

That the Education Department delayed the matter il
:2004 and in 2004 Selection Grade BPS-17 was granted to

many officials from 01.07.1999 vide Notificat]

29.9.2004. Copy of the Order is attached as Ann

That at that time some of the officials filed Serv
in this august Tribunal for award of Selecti
w.e.from 30.10.1993, the said appeal was final

jon dated
exure-C,

ce Appeadl
on Grade
y decided

on 15.8.2006 by this august Tribunal in favour of those
appellants. The Department then filed CPLA in the
Supreme Court of Pakistan which was heard on
05.03.2010. The august Supreme Court held in Para-6
and 7 that the Government cannot be allowed to sleep
over the rights of Government Servants for indefinite
period and while dismissing the CPLA, ﬁ!ed by the
Government directed the concerned Department to
implement the Judgment of the Tribunal within 4 weeks
and the compliance report should be sent to the Registrar
of the Supreme Court of Pakistan. Copies of the
Judgments are attached as Annexure-D and E.

-

D

That after the Judgment of the Supreme ‘'Court of
Pakistan, the Education Department had simply issued
Corrigendum in which the Selection Grade BPS-17 was
.given with effect from 30.10.1993. Copy of Corrlgendum
is attached as Annexure-F.

ave been
the same
enefits of

That since many junior and retlred employees t
given the- benefits of Selection Grade while
appellant has been deprived from the said b

a
4

e
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Selection Grade and the respondent department refused,
therefore, the appellant filed Service Appeal No.836/2012
in this august Tribunal which was decided on 27.3.2015
and the august Tribunal after details deliberated remitted
the case to the respondent department with the direction
to treat these as departmental appeal of the|appellant
and decided the same as soon as possible on merit and
strictly on merits and strictly in accordance with law and

rules. Copy of Judgment is attached as Annexurefz—G.

That as the respondents were not obeying the ‘directions
of the august Tribunal, therefore, the appellant filed
Execution Petition in the august Tribunal and in response
of that the respondents have passed an order dateH
10.06.2015 communicated in the Tribunal ‘on 27.11.2015
to the appellant. Copies of Order and Order-sheet dated
27.11.2015 are attached as Annexure-H and I.

That now the appellant comes to this august Tribunal on
the following grounds amongst the others: ’ *

GROUNDS:

A)

B)

O

That the order dated 10.6.2015 and not granting
Selection Grade benefits despite having rights, eligibility
and seniority in 1993 is against the law, fact, norms of
justice and material on record, therefore, not tenable in
the eyes of law. ?

That the appellant was eligible for the grant of selection
grade BPS-17 from 1993 because at that Itime the
appellant was in service but due to delay on the part of
respondents, the appellant was kept deprived| from the
benefits of selection grade. Thus the appellant has been
punished for the fault of others.

That the appellant has been discriminated because the
said benefits have been given to retired officials as well
~ as to junior officials but not given to the appellant for the
reasons best known to the respondents.




E)

F)

G)

- which is not permissible in the law.

That the appellant has not been treated according to law
and rules and denial of selection grade to appellant by
the respondents is an arbitrary and discriminatory act

That the appeliant was fully entitled to his claim and his
appeal is based on real grounds and facts.

That the respondents have not decided the issue as
deliberated by this august Tribunal in its Judgment dated
27.3.2015 nor they have not taken any exercise as
directed in the Judgment dated 27.3.2015 of this august
Tnbunal

That the appellant seeks permission to advance others

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of;.;'
the appellant maybe accepted as prayed for. | :

APPELLANT
Mian Said Re man

THROUGH:
JAQ-

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,

'!




BETTER COPY
Annexure-A (Page-5, 6 & &)

FINAL SENIORITY LIST OF MINISTERIAL STAFF OF EDUCATION DEPARTMENT (SUPERINTENDENT
(BPS- 16) CORRECTED UPTO 31.12.1994,

S.No. Name & Father’s Name Date of Birth . Date of 1% D/O Promotion | D/O
Domicile Apptt; in in the present | Confirmation in
1T Education Grade present Grade
' Department.
1 2 3 . 4 ‘ 5 6
1. . Mr. Altaf Elahi Siddigue S/O Karam Elahi 1.12.1934/Peshawar 1.10.1949 1.1.1979 1.6.1985
A Siddique B & A.O o i
2..27. Mr. Mero Naish S§/O Mir Baz, AD Audlt : 4.7.1987.
28..31. .
32. Mian Said Rehman S/O Hazrat Adam ASDEQ(A) 3.1.1945/Swat 19.04.1969 4.8.1987
33...83 '
84. Bakhtzada S/O Shahzada ADEC(A) 2.5.1946/Swat 1.7.1970 5.6.1991
85..112 ‘
113. Amanullah Zahid S/O Rehmat Gul, ADEO (A) 9.1.1943/Charsadda | 1.10.1964 1.6.1992

Sd/ Deputy Director Secondary/

Director Secondary Education, NWFP, Peshawar.
Office of the Director Secondary Education, NWFP, Peshawar. ~
Endst. N0.7716-7966.A-23/S/List; ADEO (A) - Dated Peshawar, the 30.12.1993.

Copy forwarded for information and necessary action to the:

Director of Education (Colleges), NWFP, Peshawar.

Director of Education (FATA), NWFP, Peshawar.

Director Bureau of Curr: Development & Education Extension Services, NWFP, A/Abad.
. Director of Education (Primary), NWFP Peshawar.

Additional Directress Local Directorate.

All the Divisional Directors of Education (Schools) in NWFP.,

Al District Education Officers (M&F), Secy: in NWFP.
All the District Education Officer (M&F) Prim: in NWFP:
' : Registrar Departmental Examination Selection Department, Peshawar.
g%@ 10 All the Sub Divisional Education Officer (M&F) in NWFP.

11. Officers concerned.

“ 'ﬁg‘}, . 12. PA to Birector Secondary Education, NWFP, Peshawar. ‘
”’Lc_ﬁ—"\ : ' , Sd/ Deputy Director Secondary/

) " Director Secondary Education, NWFP, Peshawar.

L ONDUTEWN
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46 | Mr. Zshid Khan SIO {oraheem bd \g i P isT-1999 19-7-1999
Khan AO NWF I
“477 | Muhanmed” N..sccm /0 I EDO ¢ '\:lfj ' { Ve 721004 10-7-1060
Muhanunad Fand A0 b Hanga ‘ '
| (Rid: on 31-12-1999) R
48 | M Kerem Baksh §/O Xhuda | EDO {S&L) 119-7-1999 19-7-1990
Baksn AQ IBRAR S T i 1
49 | Mr. Sajad Ahmad S/O Mian } M.S Project | 19-7-1999 2.7.1999 - 1 I
. Muhanimad AO P NWFP '
R SO | M. Subidar Khan $/0 - ' EDG (S&L) | 19-7-19%% 15-7-1999
. | Mahiuddin AO- | Nowshera
oo [TBT | Muhammad Ssesd S/0 Sbdul | DE () | 19-7-1999 1 19-7-1999
g " Qayunmy AD NWIP.. | |
e (Rid: on 4-4-2001) ] l;
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Muhammed Saeed Supdt; i Swabl

O-[’.!OOl
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not.paen awarde

to-his oilcet should be made in the ssinvice s
d Scisction Grade 13-17 previ oml}.

2- Revised entry o this offect should also be recerd of the
havc aircady been awarded Sciection Grade B-17 with reference to this ofﬁw b
issusd under Endst:1N0.604-754/A-23/MS/S.G/ADEQ(A) dated 7-5-2002-"

- an Underiaking 1o the effect that if any overpayment is made io them as a 1-;3111

meorrect awarded of Selection Grade and detected laiter on it will good by feco
their PaviPension/Gratuity cte may be obtained from the officers wito na’vé
beer awarded Selection Grade B-17 previously and kopt in theif'se

.
iv\’\tl "n sary
Atci«vv uq -n\o v ~.v

A wAaw W
.)LJ.,LII(H} ru.nlc in respect of two (2) supcnnlwdc.nl,'m,count officer arc kep!
cotmpioi ACRs

disciplinary sases, should be obtained and Kept in their service record before
fixation of pay. ’ -
.o o . ,

(TAZLI MANAN)
DIRECTOR B
/A-"B/Mmb Grads-B-17/Supdly/AQ/ |
29 /9/2004. |
L,opv Torwarded for information & o .u-.ss:u'y actiony 1o thei-
Acod:unl.mt Goneral NWIP, Peshawar.
~Director Higher Education NWFP, Peshawar.

- Dut..tor of Education NWEFP (FATA) Peshawar.
DAC\“ £ of Corru: Teachers & Lducation 1\“."1',.
DII'C\JO], of PITE NWEP Peshawar.

“Manger Scisnce Education Project NWEP, Peshawar,
Nanger Girls Project-IT WWTP Peshawar.
[Sccr onQflicer Litigation Schools & Literacy Depart:Govt: NWFP Pesha

9- 32 . All Executive Disuwict Officers Schools 3: Literacy in NWTP.

33-57 Al Dnmct Account Officer-in NWEFP,

- o hE A Dapy nnlrmlu\l'."\-unm(ﬂ'h RNV FIN . :

oo A Lo Director Sehols & Liteaacy MW L ocal ollice, .

0

4420~ ‘1585
Ln dst:MNo.

Abbottabad,

VAL

[EETARS v

1‘7 jot
Depuiy L:uwxor (I‘m.mcc & Adi
“Directorate Schools & Literacy NWFH Pes

* Gher Rahms
oic

MIEOOI j

"';1 o
l{ﬁ‘w -0 4
v from 3
ot

<o record.

pcm'l_ing il
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Certificate iu ihe cfTect ihat the officers at S.No. 1. of ilic notc abowve are not pveived in any
making
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. BEFORE THE NWFP SERVICE TRIBUNAL PESHAWAR:
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N . . i N
; : N Tk r .
h . : e 4 Epel
\ | N 1
IR i3t -
; 2002 . - T 108 4 "t
Appeal No. 724/2002 . % ) %‘e |
_ L . L Ty 3 ;
S e § ki kb
Date of institution - 27.08.2002

TR AR R SO A 5
PR

Date of decision - 15.08.2006 A j «

.-.
3

v -

e, S
ITeARS S3 ?

e

5 i i e med.

I5, HFEkL ;
. - 3 ‘
Ghulam Rasool, Ex-ASDEO (Accounts), ifs ok Eg* 2 '

[o—

Office of the E.D.O,(S&L) Buner.......:... .. creereeenn (AD]

'
ellant)é
Rt
3 SR S .
YVERSUS | jao’;’f e
~ ~ LN & |
I. Director of Schools & Literacy NWFP i !‘: ’,{E ' S
Peshawar., ' 1;,"' B
2. Scerelary Schools'& Literacy NWFP, {, b !
3. Seerctary Finance NWFP Peshawar. L 3 ;:tjit t ,
A Chiel'Sceretary NWEP Peshawar....... .........(Resp?ndg;gt:s)‘
R A TN 1K o L.
— g gt -
M/S Anwarul Hassan & Shafiullah Advocates.........For appellants. i §
Mr. ZalTar Abbas Mirza, Addl. GovL. Pleader..........For respondents;” &
MR ABDUL KARIM QASURIA... e, ....MEMBER. !
- MRUFAIZULLA KHAN KHATTAK........ -...MEMBER: N
JUDGMENT. S T :
ST XL
ABDRUL KARIM QASURIA, MEMRER - This appeal hag 1|
” F] i
. : iR
been filed by the Ghulam Rasool appellant against the orders daEeH:;IF '
- Ay
7.5.2002 and 31.7.2002 whereby he was not aranted selectioﬁfg{é{d%?ﬂf ” %
t ’ ’ . . ‘;:g,':"--:.‘-' i 5 ‘:}V
L . ; ' : A5 B ~
BS-17 w.e.r 30.Y0.1993 with the prayer that the impugned;'lf'or_d‘_ s‘“(L

EESTTS
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ERRO. L
of EDO (S&L) Buner Durmg hlS serv 1ce the appellant-wast :
13 F.:ﬁ”‘.', .

from the post of Supenntendem to Ih&. post of ASDEO(AEE: Sunts) i
"i ,-'A > § :

BS-16 vide order dated 4. ;. 1987. Vide order dated 30:‘1_0‘ )

R

Finanee {)l'pai'llilcnt allowcd -scicction gtade BS 17'

to the Supcuntendonts BS 16 w.c.f. 30. lO 1993 while othm cat%'goncs
P

LT i f; ;!

of officers BS 16 who were al pact with the Supermtendents wcre

0y

f’x

left. Respondent No. ‘? issued a \Iotnﬁcatlon dated 6. 2 1997 br ngmg

promoted %

e
-~

- . -
dw e - B Y
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Account Officer BS-16 of Edumuon Duplrtmcnt were grante

w.c.[. 19.7.1999 mstead of 30. 10.1993 under tms Notxﬁcatxon agamst‘,f
which the appcllanl preferred a depzu tmental appeal on 1.7. 2002 but;:
the s ‘ln.u, was rejected on 31.7. ”OO" }'ICHCL the instant appeal. |

3. The résponqcnts have filed the written veply in which the clafm %
of the appellant has been 0ppusc'dv b)f rasing legal objections. 'lfl}e:
appeliant also filed the replication rebutting the objections raised by

“the respondents.

-

. 'I'h‘c learned counsel for lhc"up}.)&.lhuu ar 'uc.d that the appclldnt
was promoted [fom the post of Supcum«.ndun o 1hc. post of Assxstant
Sub Dlvmonal Education Officer (Accounts: in BS-16 v1de order._'.'
dated 4.8, 1987 Re3pondent No 3 v1de [Notification dated 30.10. 1993.;:

allowed selecnon grade BS 17 to the Admimstrauve ofﬁcer/Accounts

A
. i

Ofﬁcer/Assistant A_ccounts Ofﬁéer’l-at the rate of 33% of :,theif té:tal'

strength alongwith Superintendents on the joint "seniori'ty_ I1st
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clar Iu..mon mg,axdmb gr am ol sulccuon grade to vanous categones A

oflicers. It was stated that condition of amendment in th service

rules as relerred to in para-2 of‘ respondent No., 2 Ietter dated

- 30.10.1993 will not be 'xpphcabln. on the de mtmcnt/ofﬁccs whcre no

- pust ol Accounts ollicer/Assistant Accounts Officer or sinlila;"._"__o'.!:_h:er
post exists which requires to be filled in by promotion from amon'gst

Superintendent BS-16. In that case the grant of selection grade was

made elfective from 30.10.1993 . whxlc in case of amendment in the

roles it wis Lo be clfective frony zlu daic of mendment in the Servxce
Rikes. The counsel  further agued  that  respondent N0.2 vide
Natitication dalcd 28.8.1994 brought various calcgorles of posts in

BS-16 at pure But msp:lc ol the \lbO\’C cquality of the posts only the

bupumu.nd(.nts were given sclecuon g:ade w.e.f. 1993 while - tor the

Axmumbents of other posts the condmon of amendment in the Scrv1ce

s

Rules was made and resultantly deprwed them from the1r due nghts of

grant of selection grade ﬁom 30. 10 1993. The rules. were amended by

respondent No. 2 vide Notxﬁcatlon dated 6.2.1997 by bnngmg Vanous

calegories al par., Respondent No I vide lmpugned Nouﬁcatxon dated.

7.5.2002 ¢
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‘* - Ollieer (138-16). Keeping in view the ) :t has
. ' heen dzscumanalcd g st The mvnscl stated lhat?"

orders are against natural Justice, unlawful, arbitrary and

was also argued'lha't issuance of ?\’otiﬁcation'datedf&-’?

repetition of \Iouhcatxon dated 29.3 1994 which onl:

arunt of sclc,cuon uxadc wlnch was aHowcd w.c.f. 30.101 993

hY The AGP oﬂaoscd the cénlcnuon of the appc,lh_ Slatine that

the issue ofglanl of’eclecl:on grade to the appellant has‘.; eel | osed d
of s per policy nnd'ins.ti'uction.s‘co.mmcd in letter ofirlc.:spon' iNo.

3 ‘ii‘lcd,30-.10-199‘3 and 31.1}‘1l99-"+. The amendment ;nthc Qcij:{/ice

Rules was made on .6.2.1997

vide letter of respondent No. 3 daied 30.10.19953, Hc rei ‘uu:d: the ,

contention of the zxp'pefl:nxat’ 'th‘at‘. any dlscummatoxy tleah; eh .was

neted out a-nunsl the appeilant bu. the entire action of the Ic)pnvndcm
i chcrcd under  the “pl'C\-';tiling rulcs/msiructimks. '.,_'l'hc_
insu‘uction/policy contained iﬁ letter dated 30.10.1993 issu. d by

respondent No, 3 s very much clcw «nd no deviation has bcgn madc

Irom: that policy.
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etk by

O!l:ccr (BS 16) I\eepmo I view the above facts h PP?Zf ?é}t has._;g'f,
s i
o b oo
hccn dnscnmmatcd against. Tln counsel stated “that fthei Jien

N '”_-%‘3#37:2‘41’1,1 “11.{
. k,{;\ |
orders are agamst natural justice, unlawful arbitrary: andim; a i;gde It

A
»_!an—zfi.’i 0

was also argued‘lhat issuance of \‘onﬁcatlon datec{*@ %f1’997 s the ¥
. ‘V‘"%“& :%F% '

\
acpulmon of Notification dat«.d 29.8. 1994 whlch ozjlly‘ de}a g‘d the .’ i

.'7 27 .-\-;

" arant of selection grade whxch was zllowed w.e, f 30. 10 19%L

- . - 5. The AGP opposed the contention- of the appella E;:
the issue of grant of selecuon grade to the appellant has bei:e ,; .
¢ fhend L7
of as per pohcy and i instr ucuons coniained in letter of res "opd ::n No.
"!2
3 dated 30.10.1993 and 31.1.1994, The amendment in th'é,f Service

a. ‘

Rules was made on 6.2.1997 ang the selecuon grade was a”OWCd
vide letter of responden: No. 5 dmted 30.10.1993. I-Ie {'efutvd thc
contention of the ztpﬁ@”unt that any discriminatory treatmeri was
meted out against the appellant bus the entire action of the z'cgpg.zlclcn[
ix. covered under  ihe prevailing rulcs/i;lslruclim}s: The
mstruction/policy contained in leter dated 30.10.1993 ,'issﬁ:d by

respondent No. 3 is very much cleay and no deviation has: been made

from that policy.




6. After listening to the arguinents and per £ the fcc"érd it 1

. tj v
cvident that selection grade was allowed as per ucncral prmuplc

bi
A3

w.e.f. 30.10.1993 but a condition in para-3 (last para) of leé :?l '1dated
g8
¥ ;:'5!
30.10.1993 issucd by respondent No. 3 was placed turnx Yegany, the
! ';5555

srant of \Llu,ll()ll 51.1(!1; with cllu.l from the date of amuldm

,1
M " Fqk
period while there 1s no plaus:ble explanatlon wzth the egpondent
3 e

‘:tr-"

‘. ey
’r

department f01 such a lonﬁ dela)' The Tr1bunal also feels t:iat whﬂe

..; " ’} 8
sl{.;i;,.‘
"’r'! y

there was no such bar in respect of the department i in whlch on;y the .~

pretext of amendment in the Service Rules which was delayed ior SIX

years, is nol justified. Reliance is also put on the NWFP' ’lrnhunal

decizion dated 17.4.2001 in Appeat No. 813/1999 in which lhc Luu,hl
ol selection grade was allowed w o 1 30,10 1997 instead of 17,1, I9‘3/

the date onwhich Rules WCIC reviersed,

7. The Tribunal therefore, keeping in view  (he principle of

consisteney and being, the present appeal of identical nature aceept

|
' i{/’.‘/‘

-

P

{/'

WA



RN
Syt F 1--:'f.5;._;)/

)
[
iy

the appeal and allow grant of'selection grade w.e.f. 30. 10 1993 Cr .
the wentorily position ol the appellant and modify the xmpunncd, ordu

dated 7.5.2002 to that exten,

5. Qur this single Judgmnnt wxll also dispose the other,

‘;1.:-;J-n-::'!s bc:u‘ing No. 89.)/"007 I\"u'm Bakhsh, 894/'7007 Mu'\l’lt['u'

Ahmad, 893/'700'7 Fazlur Rchman ,896/2002 Jamshed Ian ' 897/7 0"
Muhammad I\han 898/”007' ._:ul Hublb ,899/2002 Abdul W"

9182002 Muhammad Suleman, 919/2002 Sajid I\han 9’)0/200"

Ghulam Nabi Malik, lOO-:/”OO" Cjulam Sarwar, 100512007
Achar, 100672002 s Hussl'n Gohar, 1049/2002 'AD(IUI
Quavyum,1050/2002Buzur .I“mhcez Gnd 388/2003 Subaldar I\.han

Verun Seerets uy Lducatiog N\\l VN being 1dumcal natuu, aud

mvolves common qucsuons of law and ucts

Y. No order as o casts. File be consigned 1o the recorc - aficr

vatpletion,

ANNOUNCED,

13.05.2006, - ' \ fj,ﬂ' ('W"/_ |

""7-\\ B ABDUL I\ARI\/I OASURU\)
oo MENMBER,

(FAIZULLAH KHaN \_"I'I)L_x’-‘\K}
MIEMDER
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Service Tribunal, pe hawarin A ai an, e
120, 891899, 91500y VOV lUUb LUy,

nosonom 3swoo) & 675/2006) CoL e

Dircetor of Schools & Literacy,
NV Peshawar and others

PCU{IOI]LI&'.,‘ !
. (in all eases)l: |
" Versus

Glisiam Rasool Rcsponda.nt‘

(in CP. 3< 1’/2007)"'

Karimn Bakhsh

LY

+

Mulhiiar Ahmeq Nashad

Fazal Rehman

Famisied Khan SRR AES T

NMubammad Khilli
Gul Llbip -

Abdul Wahab

Muliimmad Suleman
Sujid Khiny

Ghiubaim Nahi Mahk

Gl Narwqyr . (

o {ul.uf'f"('
au;m‘ 73 ( orrt of Pud e
Prubaie

l

ATTESTED

i




)
)
b

%

/
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Forthe pelitioners M. Quiser Rusheed, Addi f\C a‘ Y
L all eiises) ) ¢
. i
Forthe respondents 7 Mr. Inviaz Ali, ASC,
L sl casey) ¢ Nr, '!'::s.‘ccm “liSSﬂill. AQR,
Pute of hearing 03.63.2010.
ORDEI

leave (o :lppczll.'lmvc'hccn filed ag

; {
:

OR.12.2006 passed by ; NWEFP Service Tribunal, Peshawar w hcrcb\'

by the respondenis hive hun dllmud s

~

:.vlccliuugl‘:ldc. .

-

Briel aets of the gase. x

that the Secretary, l-'inimcc [)L,p.nunuu. (‘()\unm\.nl ol \!\VI-

No3) vide nuu!mumu dated 30t October 1993 wlowed xclcc

™ .«'\dmiz_nis’lr:zlivc, ()l'liccr,‘;'\ctwn{s Ofticer/Assistant '\u.ounl OU:

Lo ol 33% ol their Tot) strengith :!mw with lhc Supumlcmlum

senioriy list, In nnlm m extend the said bencetits 1o various- olhu.x

Direcior Schools and - Literacy. Iiduc;uion Dcparlmcnl

(;ummnc No2) ls\m.d a nuullul fon dated 29

e lrought ot par by

A

ainst the uulﬂ:mnls datud l:: 08

doresult whereo! {hw Y

a«il?' .

:'_(pt.uuom.r :

August I99I -\\,hulm vauous
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Rules, however, selection grinde wyg oaly wllowed (o Supumlcndm

wel 30.10.1993 -'wln'lc other categorics of officers in BS-16 wcrc lcft

Putitioner No,2, subsequently issyed order dated 7% May 2002, under \\ !nch the

AEDO (A), Budget Officer, Audit Offieer . Account Othccr mn BS- IC 01 the

. . t
Fdocation Department were ur. mlc.d selection prade BS- 17 but lhc u.sl;:ond(.ul*

were granted such grade w.e; (o July 1999 mslcad of 30u Octob‘z’.? 1993

Feeling ;1ggricvcd, the respondents. challe

enged the said oxdcr oefore th"‘NWPP
T Ky ..”\

Serviee Tribunal, whe by mc‘ma of'j Impugned judomcn{s ountcdalhcm st.IccUon

:.,'1.‘ T ;i :"‘:‘(.{ R r‘- .
. ‘*“"{I “
e 15\ 17 wel, .>U October 19).> As such msl\nl pv.ulwm for tIc m. lo °
] . . . ,| ‘E !r‘: . £
.:pp(..ll have been filed, o ' S E i’; ' :
3. I L.llllb(l Additiona Advou*v. General NWFP slalcd" { |
71 . u‘ﬁ :"’; -
respomdents were  enijtleq for sclcclzon srikde BS- l7 suth.ct lo :

4. ﬁ\. -
g mcluclmg "lfu.

it AN
'.'\ .

conditions, l:n;! down in the lewer dated 30" Octobcx 1993,

amendments lhc respective Rccrumncm and, Appomlment Rulcs

\ ol
tecarding fo hnm lhw. Rulc.s were amended o g™ February. ,'1?9 :

.'-‘,
antime, therefore they'

seniority Jisg was alsp prepared in the me
lound cntillcd for sclcction grade w.e. f 17

crimied lhcm sclcclnon ﬂmdc w.e.f 3
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OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESi;iAWAR.

OFFICE ORDER

In pursuance of NWFP Services Tribunal Peshawar Judgment dated 115.08.2006

up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010
~and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the prowsuon of
Finance Department Notification No.FD/(PRC)4-1/91; dated 30.10.1993 and (E&SE)
Department Circular No.604/754; dated 7.5.2002, the date of award of S/Grade (B-17)
of the ADEOs / ASDEOs / Acs/Admn: officers/H&AOs/Supdt (B-16) working in
Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide| this office
Notification No0.4420-4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29.9.2004 may
read "30.10.1993" instead of “19.7.1999” in column No.6 of the above order on the
above terms and conditions already framed.

Sd/- SYEDA SARWAT JEHAN

DIRECTRESS
Endst. N0.3410-24/1/DSR/EStt:S.P./Litigation Dated 26.4.2010.
Copy of the above is forwarded for information and necessary action to the:- A

1. Registrar Supreme Court of Pakistan with reference to his deasuon /judgment
dated refer to the above for information please.
Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment
referred to above for information please.

Secretary to Govt. of E&SE, KPK Peshawar.

Accountant General, KPK. Peshawar.

Director of Education, (FATA), Peshawar.

The Director, Higher Education, KPK, Peshawar.

Director of Curriculum & Teachers Education, KPK Abbottabad
Manager, BIEP Arbab Road University town, Peshawar.

. Manager, Girls Project II, KPK, Peshawar.

10 Al District Accounts ‘Officer in KPK.

11.All Executive District Officers, in KPK.

12. All Officers concerned.

13.PA to Director of E&SE, KPK, Peshawar.

N

CENO VAW

Sd/-
Deputy Directon ((F&A).
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Khyber Pakhtunkhwa Scevice Tribunal Pcshn\W"7
. Appeat No. 83(/2012
[Hazral Ahmed -vs- Secretary Education (E&SE) Khyber Pakhtunkhwa,
‘ : Peshawat, cle.

PIR. BAKISH SHAH, MEMBER:- Counsel for the appellant
(Muhammad Asil Yousafzai, Advocate) and Mr. Muhammad Jan GP for

the respondents present.
,

2. Finance © Department Government  of  Khyber  Pakhtunkhwa,

Peshawar vide :115 notification dated 30.10.1993 allowed sclection grade

BPS-17 to 33 % of the posts of Administrative Othcer apd Superintendent

BPS-16 which notification was acted upon in the ycar 2004 vide

notification dated 29.09.2004. This latter notification was questioned by

the concerned awardees it Service Appeal before this Tribunal on the

pround that they were entitled [or selection grade w.e.l 1993 which was

wrongly allowed to thent in the year 1999, he said appeal NO. 72472002
was accepted by this Tribunal vide its order dated 15.08.2006 against
which the Government Civil Petition No. 35-P to $1-P and Civil Pctition
No. 301-P of 2007 were dismissed by the august Supreme Cowrt of
Pakistan vide its order dated 05.03.2010, hence these separate four appeal
on the same analogy that the appellant though retived should also be given
benelits “of selection grade BPS-17 weef 30.10.1993. It 1s  woith

mentioning that appellant in service appeal No. $34/2012, Mr. Hazrat

NV SN
o, "{’}‘ . - . \Q s ey
N EINST ) O Ahmad got relwea as Supcerintendent on 01.04.1999 and appeliant

service appeal No. §35/2012 My, Bukhat Zada as Accounts Officer on

02.05.1999. appellant in service appzal No. $36/2012 Mian Said Rehiman

as Accounts Oflicer on 21.12.1998 and appellant in service appeal Mo.
$37/2012 Mehro Naish as Accounts Olficer on 15.0871994, the lacts and
(pures so provided by the learned counsel for the appetlant during the

course of arguments.

3. Arguments of the fearmcd counsels for the partics heard at lenuth

and recard perused with their assistance.

a4, 1L was submitied by the learied counsel for the appellant that the
speltant were entitled fun selection grade, evident from the fact thot thew
service colleagues junior to them i the seniority list were awarded the

selection grade and the appeliant were ignored which is discrumination and
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It was further

——
uneven handed treatment of the mspondcm-dcpaximcnt

submilted that the respondent- dcpmlnlcm while i Isspm&, corrigendum vide

L - notilfication d: ll(.(l 26.04.2014" Louu_(cd the matter to the extent of only

antedaling selection }_.,lild(i wcl 30.10.1993 instead of aggrieved

1 Gl 9.07.1999 Lut could. not ke pains to have considered the cases of

those oflicers lnCIll(Iln[_, the appcllanl who were entitled for such sclection

grade at the relevant time, Lgamcd counsel lor the appellant further
submitted that since pensionery benelits of the appetlant are inyolvcci for
which reason this is & recurring cause of action, hence the appeal could not
be treated as lnm barred. The learned counsc! for the appellant requested
that the mpcllam have given time of their prime youth to the respondent-

department, lh(.) should not be left in the lurch in bad times after theiy

retirement ancl that their appeals may be accepted. e relicd on 2009

SCMR 1, "OO) PLC (C.S) 178, 2002 PLC (C.S) 1388, 2007 PLC (C.5)
L2607 and ?()()) PLID S.C 724,

3. Conversely it was submited by the learned Covcmmcni Pleacler

that the appeals are badly time barred. He next submxlu,d that the matter of

scelection grade had al Iready begn extinguished, the appellant were noy
mcluded as partics in the service anpea! No. 724/2002, thercfore they were
not entitled to receive any beneilts from that Btigation. HMe next submitted
that as 35% ol the 1ot strength at the relevant time were entitled and ihe

appellant have not appended authentic seniority list on the strength of

|
|
|
4 / i which they would have shown their entitlement lor sclection grade. He
H . -
I‘ [ next submitted that the appellant have not made any private party who was
|
!
|
|
|
|

Junior to-them and 1o whom selection grade was awarded. He velied on
\\/I/ 2000 SCMR Y982, He requested that the appeal may be dismisses.
7. The Tribunal heard I¢ arned counsels {o

IS

“the parties at length and

perused the record. with their assistance. It is cvidemt from the record that
' the original notification of selection grade was made ; 1 1993 but no aclion
was aken thercon al that time, Action on this notification was laken | w the

year 2004 swhen the respondent-departiment issued list of those Ofﬁccr*

who were awarded selection trade and that also from the year 1999, These

awardees naturally confined their appeals (o reckoning of the date e 1993

which was their only concern. Qn the other hand the departiment whije
1

ﬂ’i?z@‘{%“’ ) calculating entitlement ol 33% cmployees scems that it ook the jotal
e D

antedating of selection prade woelf 1993 weas

St stenpth me the year 2004, In this situaiion when corvipendim about
> 8
411/% LOIng 1o be issoed. ihe
I

depintinent l’uilcd o consider e tvaue of

those cployvees who WS

- e I ———

e EPp—




. : otherwise catitled for this SC](.CUO!] grade but for thclr retirement prior to

 this corrigendum. It further mows that dep‘trlment s slackness to have
poinlted oul the issye of a11lC0altng of sclection 'grade and its impact on
o those who were otherwise: entitled (o it in the ye'a.'r 1993 but for their
retirement so that alApompelcnl findings would have come from the Service
Tribunal or the august Suprém.c Court on the issue of those invisible
deserving cmployees. In thc"a_i)ow: discussed situation, ihe Tribunal is of
the considered view that further interference in the matter by granting
selection prade to the appellants on the strength of the Tribunal is likely to
complicate the issuc instead of resolving 1t which according to our opinion
requircs a lhm’..ough (’-Oi-lsi.d(!l'ali(?n and policy decision in the light of
complete reeord, the lacts available only with the respondent-department.
The appellants have stated in thcir memo of appeal that they filed
| : , departmental appeal which were not responded by the respondent-
depart{ﬁénl. As such the-cases are remitted to the. respondent-department

wilh the direction to treat these as departmental appeals of the appellants

Alongwith thew previoas appeals i any and (o decide the same as soon as

possible onomerits stoetly i accordance with v and rules, The appeals

are decrded accordingly. Partics are ey to bear their.oswn costs, File be

1 ' U consipned to the record.

| s 2y
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Subiject:

Memo:

you that the department has followed and fully

19.07.1999 whi

Grade from any one.

‘W @ >
o, 2%
croratL or Eles \\ntarv & Socondm\ Lduca'xon

D1
o Khybe r]’ak\ unk‘m» Pcuha\ ‘ar.
Nl 7\'L§1__/\ -23/MS/,

D

~Dated Pecnav ar the 2015.

Hazrat Ahmad $/O Gul Ahmad
Retired Supdt Mohallah Miagan- -

V& P.O Saidu Sharif District Swat.
.;Mam Said Relhuman S/O ia/rat Adam

Retired Accounts Officer Vllhge Damilai
P.O Madyan District Swat.".

Bakht-Zada S/Q Shahzada

Retried Accounts Officer

Mehro Naish 5/O Mir Baz
Rolired Accounts Qfficer DEO (M) Swat.
Rawail Khan

tived Supdt Mohallah Aba Khel Nowshera Kalan.

Re

APPEAL FOR AWARD OF SELECTION GRADE.

I am directed to refer your appeal on the subject cited above, and to inform

implemented the. policy and courts decision,

Selection Gr

ade at the ratio of 33% quota had already been awarded w of

chwas revised w.e f 30.10.1993 as per courts orders.
Now the Department C‘m'\ot exceed 33 % quota nor with draw Selection

Because the hnancml benefit once awarded and availed, cannot be w ith

drawn as per SLIPI‘(,‘IT\(.‘ Court ardors.

the computent

your appeals are 1ej

Endst; No.

:

It is further added that similar nature appeal were already turned down by

authority through a learned departmuental Compmittee on 9.02.2011, as such

f

!
1
e

jected being devoid of substance.
il

Il
\

. N i
!

Assistant Director (Admn)
Directorate of E&SEK

K.P, Pashawar
/
.

7
1

175¢&

Capy forwarded to the: -

I PA o Direcior Elementary & Secondary Education Khgber Pakhtunkhwa
Peshawar. e
3 i
. H 4 . i .
) “ Assistant Director (Admn)
Directorate of E&SE K.P, Peshawar
oL \/ z
Toasrat litind . sasd e, fakht st pirehsu on i b '\~ A



EXECUTION PETITION NO. _65 /2015.

Hazrat Ahmed Retd; Superintendant,

1- :

DEO(M) E&SE, SWal..ooviieeriveecevvcnics e [Appeal NO.834/2012)
2- Bakhat Zada, Retd: ADEO(A), ‘

(M) E&SE, SWat..evo oo s (Appeal NO.835/2012)
3- Mian Said Rehman, Retd: ADEO(A),

(M) E&SE, SWAL.wreeerecerreereveervsmsssssms s sresesennensens (Appeal NO.836/2012)

4- Mehronaish, Retd: ADEO(A), |
(M) E&SE, SWat....oveeceeemrrccinnens et e ennees ‘(Appeal NO.837/2012)

reeennann.Petitioners.

VERSUS |

1- The Secretary Education ( E&DE) KPK Peshawar.
2- The Director Education (E&SE), KPK Peshawar.
3- The secretary Finance KPK Peshawar......ccccvveceniniinns Respondents.

EXECUTION PETITION FOR__DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 IN
LETTER AND SPIRITS.

R.SHEWETH.

1. That the petitioners filed appeal No. mentioned before their names
in the heading of this execution petition for grant of selection grade.

2. That the said app-eal along with connected appeals was heard on-
© 27.03.2015 by the learned F.B 1.
N

/ﬁ?)\ That after discussion the judgments of this august Tribunal and the
Supreme Court of Pakistan in similar appeals of the colleagues of the
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.} BEFORETHE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 02/2016

Mian Said Rehman (Rtd:) Accounts Office®0/O the DEO(M) Swat. oo Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS FOR.& ON BEHALF OF RgSPONDﬂ]TS 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

-1

2

10
11

12

13

14

15

16

That the Appellant has got no cause of action/ locus standi.

‘That the instant Service Appeal is badly time barred.

That the Appellant has concealed material facts from this Honorable Tribunal in the -
instant service appeal.

That the instant Service Appeal is based on malafide intentions just to put extra pressure
on the Respondents for gaining illegal service benefits.

That the Appellant has not come to this Honorable Tribunal with clean hands.

That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal. : '

That the instant Service Appeal is a‘gainst the prevailing law & rules.

That the Appellant has been treated as per law, rules & Policy.

That the instant appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
That the instant Service Appeal is barred by law.

That the Appellant is not competent to file the instant appeal against the
Respondents.

That the scheme of grant of Selection Grade has been discontinued vide Notification
dated 27/10/ 2001, issued by the Finance Department Govt: of Khyber Pakhtunkhwa.

That the impugned Notification dated 10/6/2015 is legaliy competent & in accordance
with rules & policy. /

That the Appellant is not entitled for the grant of Selectionlin BPS-17.

That no Departmental Appeal-has been filed by the Appellant.

17 That the issue of Selection grade has already been settled by this Honorable Tribunal vide _

order dated 27/11/2015, in Execution Petition No: 65/2015, out of Service Appeal No: -
834 -837/2012, case Titled Hazrat Ahmad Versus Govt: . ' _

,,'
e




1 That l’ara—I‘needs no comments' be'ing pertains to the Service record of the appellant.

2. lhat Para-2 is incorrect & denied: The scheme of award of Selection Grade has been discontinued
vide Notification dated ab- 0§2003, issued by the Finance Department and in view of the said
Notification the appellant is not entitled for the award of Selection Grade in BPS-17 with the
submission that the appellant is no more in service in the Respondent Department.(Copy of the .
same is annexed as Annexu’re A). :

3  ThatPara-3 i is mcorrect & demed on-grounds that the scheme of award of Selection Grade in the
Respondent Department has been discontinued vide the above said Notification of the Finance
Department. Hence the appellant is not entitled for the grant / award of the same in the above
said submlsswns in the foregoing paras

4  That Para:4-is mcorrect & mtsleadmg The statement of the appellant is baseless on the grounds
mat the scheme of award of Selection.Grade has been discontinued vide: Notification dated
27/10/2001, issued by the Respondent No: 3, whereas rest of the Para i3 pertain to the Court
record of Honorable Supreme Court of Paktstan Hence needs no comments.

5 That Para-5 is incorrect & denied.‘ The statement of the appellant is misleading and against the
factual position as agitated in the foregoing paras of the instant reply.

¢ That Para-6 is incorrect & denied: The statement of the appellant is misleading on the grounds -

Lo th:at the scheme of award of Selection Grade has been discontinued by the Respondent No: 3

1 o vide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the

| R foregoing paras: However, it is further submitted that -Selection Grade at the ratio of 33% Quota

has already been awarded wef 19/07/1999, which was revised wef 30/10/ 1993, as per Court:
S order. Hence in view of the above made submissions the appellant is not entitled for the award

I o - of Selectlon Grade in BPS 17(Order sheet dated 27/11/2015 is attached as Anne‘ture B).

7 ‘That Para-7 is correct to the extent that the Departmental Appeal of the appellant has been =~
. decided by the Respondent Department and on the basis of the office order dated 10/6/2015, this
" Honorable Tribunal has been pleased to. dismiss the Execution Petition of the appetlant vrde
order sheet dated 27/ l 1/20 15 (Coptes of the same are already attached C&D).

8 Legal However the Re5pondents further submtt on the followmg grounds inter alia :-

. N GRC UNDS '

A ln"orrect & demed The |mpugned order dated 10/6/2015 is within Iegal sphere as weII as
in accordance with the directions of the referred judgment dated 27/3/2015. Hence the
issue of the-award of Selectlon Grade has not only been discontinued by the Respondént.

_ Ne: 3, but is settled.by this Honorable Tribunal vide order dated 27/11/2015 rendered in
EP No: 65/2015 out-of Service Appeal No: 834-837/2012 case Titled Hazrat Ahmad &

_others VS Govt of Khyber Pakhtunkhwa, (Copies of the same are attached as Annexures
E&F). : . .

B incorrect & not admltted The appellant is not entitled for the'award of Selectlon Grade in
BPS-17, in.wake of above made submissions in grounds-A of the instant reply. Hence in
terms of the above made submtssrons in the foregoing paras, h|s plea regardlng the

o award of Selectron Grade'is |Ilegal & is liable to be struck down :

C Incorrect & demed The appellant has been treated as.per-law, rules & policy. Therefore, -
" no qqestlon of discrimination arises-on the part of the Respondents

D mcorrect & denied. The appellant has been treated in accordance with law, rules & 'policy~
& Selection Grade to appellant has rtghtly been refused. Hence, his appeal is liable to be
dlsmrssed in favour ofthe Respondents

27



£ tncerrect & demed The appellant is not entitled’ for the grant of Selection Grade in BPS-
17 on the grounds as agttated in the above mentioned paras

lncorrect & denued The |ssue of award of Selection Grade has been dec:ded by this
Honorable Tnbunal v|de order dated 27/11/2015. Therefore, the plea of the appellant is
based on malaflde mtentrons & is Ilable to be dismissed.

G- Cw—«- ‘re Respondents seek leave ofthls Honorable Trrbunal to submlt addltlonal
grounds & record at the t:me of arguments

ln view of the above made submlssmns, |t is. requested that thls Honorable
Trrbunal may very gracuously be pleased to disiiss the instant service appeal
wrth cost m favour of the Respondent Department

%)lrectorq é
ERSE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 2)

akhturvkhwa, Peshawar
Reéspondent No;-1)
Secretary
Finance Department Khyber
Pakhtunkhwa, Peshawar.
spondent No: 3)
(Jf

50
AFFIDAVlT

‘.

| Khalsta Rehman Asstt Dlrector (L|t|gat|on -11) E&SE Department KPK Peshawar
03 r*erebv olemnly affrrm and declare that the contents of the instant Parawise Comments are
true & Corrcct to the best of my knowledge & bellef

ﬂ’
g

Deponent
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M BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 02/2016

‘Mian Said Rehman VS ~ Education Deptt:

-------------

RESPECTFULLY SHEWETH:

Prelimina[y' Objections:

(1-17)

FACTS:

1

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. ‘

Admitted correct by the respondent as the service
record of the appellant is present in the custody of
the department. '

Incorrect. The Finance Deptt: issued the circular
on 30.10.1993 wherein all the- Superintendent,
Budget & Account Officers etc were granted
Selection Grade BPS-17 and the appellant was
promoted to the post of Superintendent in the
year 1919 and retired from service in the year
1999 whereas the of award of selection Grade has
been discontinued in 2003 meaning by the
appellant was in service at the time of award of
Selection Grade and therefore eligible for Selection
Grade in the year 1993 but due to the delay on
the part of respondents, the appellant was kept
deprived from the benefits of selection grade.

Not replied according to para 3 of the appeal.
Moreover para 3 of the appeal is correct.




4 Incorrect. many officials were granted Selection
Grade w.e.from 30.10.1993 by this august
Tribunal vide judgment dated 15.8.2006 against
the department filed CPLA in the Supreme Court
of Pakistan which dismissed the CPLA with the
direction that the concerned department were
directed to implement the judgment of the
Tribunal within 4 weeks and compliance report
should be sent to the registrar of the Supreme
Court of Pakistan. Copies of those judgments are
attached as Annexure-D&E with the service
appeal.

5 Incorrect. The statement of the appellant is not
‘misleading and not against the factual position as
the corrigendum in which the Selection Grade
BPS-17 was given w.e.from 30.10.2993 'is
attached as Annexure-F of the service appeal as

proof.
6 Incorrect. While para 6 of the appeal is correct.
7 It is correct that the depértment decided the

departmental appeal on dated 10.6.2015 of the
appellant on the direction the august Tribunal,
however the august Tribunal did not dismissed the
execution petition, but disposed off the execution
petition on the ground that since the respondents
have decided the matter as per direction of august
Tribunal as there is no need to further proceed
with the execution petition. The petitioner may, if
unsatisfied, resort to the legal remedy available to
him under the law.

8 Legal.

GROUNDS:

A. Incorrect. The impugned order dated 10.6.2015 is
against the law, fact, norms of justice and material on
record as the appellant have eligibility and seniority in
1993. Moreover the august Tribunal did not dismiss
the case but it remitted the case to respondent
department to decide the departmental appeal of the
appellant on merits strictly in accordance with law and




S A e

rules. Furthermore the august- Tribunal did not
dismissed the execution petition, but disposed off the
execution petition on the ground that since the
respondents have decided the matter as per direction
of august Tribunal as there is no need to further

proceed with the execution petition. The petitioner

may, if unsatisfied, resort to the legal remedy available
to him under the law.

. Incorrect. The Finance Deptt: issued the circular on

30.10.1993 wherein all the Superintendent, Budget &
Account Officers etc were granted Selection Grade
BPS-17 and the appellant was promoted to the post of
Superintendent in the year 1919 and retired from
service in the year 1999 whereas the of award of
selection Grade has been discontinued in 2003
meaning by the appellant was in service at the time of
award of Selection Grade and therefore eligible for
Selection Grade in the year 1993 but due to the delay
on the part of respondents, the appellant was kept
deprived from the benefits of selection grade. thus the
appellant has been punished for the fault of others.

. Incorrect. The appellant has been discriminated as the

said benefits have been given to retired as well as
juniors officials, but the same benefits was not
extended to the appellant WhICh is against the
principles of justice.

. Incorrect. While para D of the appeal is correct.

. Incorrect. The appellant is fully entitled for grant of

selection grade in BPS-17 on the grounds as agitated
in the above mentioned paras.

. Incorrect. While para F of the appeal is correct.

. Legal.

It is, therefore, most humbly prayed that
the appeal of appellant may kindly be accepted as
prayed for.




APPELLANT
Main Said Rehman

Through: - %ﬂ |

(M. ASIF YOUSAFZAI)

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief,

W.

DEPONENT
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FINANCE DEPARTMENT
NO.FD{PRC)/ 4-1/91 ;
Dated Peshawa; t

30-10-93

The Secretary to Govt: of NWFP Finance Deptt: | ’ \

1. All Administrative Secretaries to Govt: of N. W. F. P, R
2. The Senior Member Board of Revenue N. W. F. p, I
3 .The Secretary to Governor, N. W. F. P, S
4 .The Secretary to Chief Minister N. W. F. p, SR S
o .The Secretary Provincial Assembly N. W.F. P, R

5 Al commir: /Dy: Commissioners /political Agent s/ Distt: & S§§§19
Judgesin N.W.F. p. : c

7. The Registrar, Peshawar High Court,.Pejshawar

8. The Chairman, Public Service Commission, NWFP,

9 .The Chairman Service Tribunal, N. W. F. P, Peshawar.,

n

. ;u},;..g
-

10.-The Secretary, Board of Revenlie, N.W. F. P, pagrere! !
"t GRANTOF SELEGTION GRADE
F'am directed to refer to the s“L;i.Jject noted above and t°b3:a¥%£§th}
question of grant of Selection grade (BES-W} to the 33% of the:}p%strs;_cgf
Administrative officers along’ with superintendents in (BPS-16) had "beenjunder

: At e ‘-3?3?' 5
consideration of the Provincial Government It has now been decided that s_ubjeét‘_to

. ERC A
provision of paragraph-2 of this letter of the selection grade (BPS17) wouldsbe

) .. . . PRRLIRS (RS v
admissible to 33 % of the posts of‘Admmastrat:v.e Officer etc. (BPS-1 6)'-afongiyg;'_tbl~ ot
superintendents on jointseniority list ‘

b R E =

- E.

&
TR
PSS A
E
e 1:7

=

w

2. The Adniinistrative department / services & Genera| Admn ; ""'»I F
department shall in the e *; F

b A a5

<3 L.

and Assistant Accounts Officers etc . From by promotion, to{.bya L
o o . A

permanent transfer, from amongst the Supdts of the attached

L
RV
department (s)on seniority-cum-fitness basis., - | h ; i

1 he

v
L L, T
3. The decision contained in paragraph -1 above shalj be effective f

om
. 3 ‘ " B 3
the date of notifying the changed method of appointments as, per

baragraph -2 above, o E '
4. It has been further decided to declare the holders of the ‘posbt‘é of } ' ‘
*  Superintendents {BPS-16) on regular basis ag o) drawing ‘a'n‘d'i'
disbursing Officers, SR :
: H
T Your obedient servant, ' ,
~ .i
—m (TASEER~JAMAL-ALIZAJ) i
Aﬂ EES ?,‘: D | Deputy Secretary (Reg:) o !
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Opy arded for information to :-

hu:«‘s( p JEIETN
. ~0.~_,-4,‘.'.-»:'
. x

1 The Secretary to government of the Punjab, Frnance Department Lahore

2 The Secretary to Govt: of Sindh, Finance Departrient Karachi.

3. The Secretary to Govt: of Baluchistan, Finance Department Quetta

4 The Fmance Secretary, Azad Govt: of the State of Jammu & Kashmir, Muzaffar
Abad‘ g A , -

5. All Heads of attached Department in N.W.F.P. ..

.. TASEERJAMALALIZA
.- Deputy Secretary(Reg)

E
}
s
t; A(FD (PRC) 4-1/91 ' dated Peshawar the 30" Oct -93

HTe

rCopy forwarded to :- t

1. The Account general, N. W, F. P. Peshawar.

2. All the District / Agency Accounts Officer N. W. F. P

3. The: Treasury Officer, Peshawar,

4. The: Private Secretary to Finance Minister.

5. The' P S:to Secretary, P . As to Additional Secretaries in finance department
B. All the Heads of AutonomouslSemr-Autonomous Corporatrons inN.W.F. P,
1. Al the Budget/Sectron Officers in Finance .

SHAKIR ULLAH SECTION
OFFICER FINANCE
DEPARTMENT
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e BETTER COPY ~ |
Annexure-C (Page-9 TO 13)
OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR
OFFICE ORDER
Consequent upon the approval of the Departmental Promotion Committee (DPC) |
meeting held on 25.8.2004, and-under provision of Finance Department Notification No.
FDAO/1/91; dated 30.10.1993 and Schools & Literacy Department Circutar NO.604-754;
dated 7.5.200__ following ADEQO A)/ASDEO(A)/Admn; Officer/B&AQ/Supdt; (B-16) of
Schools & Department are hereby placed in (B-17) Selection Grade at @ 33% of the .
total sanctioned post vide No.(A)/ASDEO(A)Admn: Offi cer/B&AO/Supdt from the date |
mentioned against each below:

S.NO. Name Of Officer Present Office | Date of Due date Selection
: Selection of Grade (B-17)
Grade - Selection awarded
already Grade w.e.from.
awarded '

1. Mr. Miadad Khan S$/O EDO (S&L) 18.7.1999 | 19.7.1999 | 19.7.1999
Sardar AO Rtd on Haripur
24.2.2001)

2. Mr. Fida Muhammad S/O | DE(C) NWFP | 19.7.1999 | 19.7.1999 | 19.7.1999
Sher Muhammad AO (Rtd ’
on 1.7.2009)

3. Mr. Abdul Malik S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Darveza AO (Rtd in Dir (L)

2001) .

4, Mr. Rahim Shah S/0 DS&L NWFP 19.7.1999 | 19.7.1999 | 19.7.1999
Karim Ullah, AO '

5. Mr. Ali Asghar S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Rehmat Shah, AO A/Abad

6. Mr. Noor Rehman S$/0 EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Ghulam Haider AO (Rtd A/Abad i
on 7.5.2000) .

7. Fazle Rehman S$/0O Khista | EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999

- | Khan AQ Chitral. ~ ' i

8. Mr. Muhammad Nadir EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mir Jan AO Bannu

9. Mr. Abdur Rashid S/O = | DDO (F), 1 19.7.1999 | 19.7.1999 | 19.7.1999
Abdul Was, AO (Rtd on Peshawar .
9.2.2001) ‘

10. Mian Muhammad Dilbar EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mian Basher, AO Swat
(Rtd on 29.2.2001)

11. Mr. Said Rehman S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Muhammad Afzal AQ Swat ;

12. Mr. Muhammad Shoaib EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/O Matiullah AO (Rtd on | Buner '
7.2.2000)

13.58 e e eeeeeree 19.7.1999 | 19.7.1999 | 19.7.1999

59. Mr. Aman Ullah Zahid EDO (S&1) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Rahmat Gul, AQ Charsadda '




SUPERINTENDENTS
60. Mr. Jalat Khan, S/O Fagir. | DS&L NWFP 19.7.1999 | 19.7.1999
Muhammad Supdt..
61. Mr. Inam Muhammad DE (FATA) 19.7.1999 | 19.7.1999
S/0 Gul Muhammad, NWFP
Supdt (Rtd. on
5.10.2001)
62. Mr. Ajab Din S/O EDO (S&L) 19.7.1999 | 19.7.1999
.| Mahibuddin, Supdt. (Rtd. | Kohat
on 31.12.2000) ' i
63. ‘| Mr. Afsar Khan S/0O EDO (S&L) 19.7.1999 | 15.7.1999
Mehruban Shah, Supdt. Mardan
64. Muhammad Afzal S/O EDO (S&L) 19.7.1999 | 19.7.1999
Gulab Noor Supdt. Peshawar.
65. Mr. Wazir Muhammad DE (C) NWFP. 19.7.1999 | 19.7.1999
S/0 Ghulam Muhammad
Supdt.
66. Mr. Fasal Imran S/0O DE (FATA) 19.7.1999 | 19.7.1999
Manga Masih, Supdt. NWFP
67. Mr. Sardar Hussain S/0O DE (FATA) 19.7.1999 | 19.7.1999
Sher Dil Supdt. NWFP
68. Mr. Saifur Rehman S/0 EDO (S&L) 19.7.1999 19.7.1999
Abdur Rehman, Supdt Kohat.
(Rtd on 1.4.2001)
69. Mr. Fazle Razig S/O EDO (S&L) 19.7.1999 | 19.7.1999
Muhammad Alam, Supdt. | Kohat
(Rtd on 13.10.1999) :
70. Mr. Allah Nawaz A/O All EDO (S&L) DI 19.7.1999 | 19.7.1999
Dad Khan Supdt/ADO (A) | Khan
71. Mr. Manzoor Ahmad S/O | DE (FATA) 19.7.1999 | 19.7.1999
Ghulam Sarwar, Supdt. NWFP
72, Mr. Fazal Rehman S/0O EDO (S&L) 19.7.1999 | 19.7.1999
Pir Ghulam, Supdt. Nowshera.
73.100 | ... '
101. Mr. Jehanzeb S/O EDO (S&L) 19.7.1999 | 19.7.1999
Manjawar Khan Supdt Malakand
/AO :
102. Mr. Nadir Khan S/O Faqir | EDO (F) 5.4.2001 5.4.2001 5.4.2001
Shah, Supdt/AQ Tangi
Charsadda
103. Mr. Hakeem Muhammad | EDO (S&L) 15.6.2001 | 15.6.2001 | 15.6.2001
S/0 Saeedur Rehman, Chitral.
Supdt. /AO
104. Muhammad Daocod S/0 EDO (S&L) 8.7.2001 8.7.2001 8.7.2001
Fazle Ilahi Supdt. A/Abad. .
105. Mr. Jamal Ahmad S/0 EDO (S&L) 5.10.2001 | 5.10.2001 | 5.10.2001
Muhammad Saeed, Swabi.
Supdt. _
106. Mr. Jamsher Khan S/0 EDO (S&L) : 6.10.2001 | 6.10.2001 | 6.10.2001
Dilbar Khan, Supdt. Swabi. ‘
107. Muhammad Ilyas S/O EDO (S&L) 12.11,2001 | 12.11.2001 | 12.11.2001
Kohat |

Fazle Din Supdt.




-~ Note
1.

2.

- this office Notification issued under Endst. No.604-754/A-23/MS/S-G/A

Necessary entry to this effect should be made in the service record of
who have not been awarded Selection Grade B-17 previously.

Revised entry to this effect should also be made in the service record
officers who have already been awarded Selection Grade B-17 with re

s:._

the officers

of the
ference to

dated 7.5.2002.

. An Undertaking to the effect that if any overpayment is made to them

\DEO (A);

as a result

of the incorrect awarded of Selection Grade and detected letter on it will good by
recovery from their Pay / Pension / Gratuity etc may be obtained from the

officers who have been awarded Selection Grade B-17 previously and
their service record.

Selection grade in respect of two (2) superlntendent/account officer a
pending till completion of ACRs.

Certificate to the effect that the officers at S.No.1 of the note above a
involved in any disciplinary cases, should be obtained and kept in their

- record before making fixation of pay.

kept in
re kept

re not
service

( Fazli Manan)
Director.

Endst. N0.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the529.9.2004’.

Copy fonNarded for information and necessary action to the:

CONOUTAWNE

Accountant General, NWFP, Peshawar.

Director Higher Education, NWFP, Peshawar. |

Director of Education, NWFP (FAT) Peshawar.

Director of Corru; Teachers & Education, NWFP, Peshawar.

Director of PITE NWFP Peshawar.

Manager Science Education Project NWFP Peshawar.

Manager Girls Project-1I, NWFP, Peshawar.

Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, P¢
. To 32. All Executive District Officers, Schools & Literacy in NWFP.

33 To 57. All District Account Officer, in NWFP,
58 to 165. Superintendents/Account Officers concerned.
166. PA to Director School & Literacy NWFP Local office.

Sd/-
Deputy Director (Finance & Adn
Directorate Schools & Literacy NWFP

shawar.

i
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Peshawar.
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