12.03.2018

13.03.2018

14.03.2018 -

Counsel for the appellant.;r:ld AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
-ground that their file is: mcomplete Adjoumed To come up for
algumems tomorrow on 13 03.2018 betore the D.B at camp court,

D.1.Khan.

S ' sriman
cmaer CampiCourt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.1.Khan. | |

X~

Member Camp Court, D.I.Khan

-Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this‘appeal is also dismissed. Parties are left to

" bear their own costs. File be consigned to the record room.

ourt, D.l.Khan

- ANNOUNCED

14.03.2018



o
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22.02.2018

# Counsel for the appellant present. Mr. Usman_ Ghani,

K District Attorneyvalongwith Mr. Muhammad Kamran, ADO for

respondents No. 1, 2. & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present |
on behalf of res;ic';gndent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for réjoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.
Vi
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

EN

o




O +-30:11.2017 -

25.01.2018

‘)?iﬁpellaélf:i-n:».p'eﬁsg‘)'_n:iprfes'enti" Mr.;\,(]iarlitaj._:Sil<andar, District .

respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for ﬁlmg of written reply/comments
Representative of respondesi 6. 3 is not in attendance therefore,
notice be. issued.to respondentuth{ r: w1th the direction to direct
the representatlve to attend the court and submlt written reply on

the -next date posmveiy Last opportunity granted to respondents

“ < Attorney - along®vithiMr:” Muhammiiad, Kaniran;ADO~(litigation)
“ and MrvNdvéed " Zafar, “Assistant “*Aecount Officer for the -

No. 3 & 4 for filing of ertten reply. Adjourned. To come up for .-

written reply/comments on behalf of respondents No. 3 & 4 on

25.01.2018 before S.B at Camp Court D.I.Khan.

. (Mu‘nammadri:mn Khan Kundi)
Member
Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongWith Mr. Muhammad Kamran; ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity

~ granted. Adjourned. To come up for written reply/comments on

- behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

'
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23.08.2017 it o] “None present on behalf of the appellaiit®Notice be issued
' o appellant and his counsel for attendance for 26.10.2017 before |

SBat Camp Court D.I.Khan.
(Muhamﬁf\%ﬁ Khan Kundl)

Member = -
Camp Court D.I. Khan | S

26;10.2.017- : Learned Counsel -for the appellant and Mr Saeed Ullah,
' Budget and Account Officer alongwith Mr. Farhaj Sikandar, Learn
Dlstrlct Attorney for respondents present. Learned counsel for the
! | appellant stated that appeals of identical nature have alrcady been -
admitted by this Tribunal for regular hearmg. Stance of learned
. céunsél for the appellant appears to be genuine. as such »the pfesenf '
A prafiant Nanosite d appeal is_ also admitted for regﬁlar hearing, Subject to all just .légal
St; ; Q Progess Feg gxcep_tions.'Appellant is directed to deposit security and process.fees

NyJ -« within ten (10) days. Thereafter notices be issued to the respoﬁdents

" for reply. To come up alongwith connected appeals on 30.1 1.2017
before SB o X eoeng Conrt Q\hmer -

. /“'
Member
~ | : - | | (Judicial)
A _ ‘ Camp Court D.1.Khan
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Counsel for the appellant present and requested 8
for-adjournment. To come up for preliminary hearing on
23 2. /4  atcamp court, D.I.Khan.
BER
Camp rt, D.1.Khan
A4
23.2.2016 Counsel for the appellant present. Preliminary arguments r(")\l'] —

oo heard. which shows that the appellant has already gone through
many forums including the hon’ble High Court for redressal of his
''grievances. It was also brought into the notice of ‘the Tribunal_

that there were about 1630 sacked employees and presently

more fha.h 200 appeals are pending at different étages on various

-dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in
~order to avoid conflicting situation and decisions'. Hence, case to.

come up for further broceedings with connected appeals on

KL= D /4 at camp court, D.1.Khan,

F‘}VIBER

Camp Court, D.I.Khan

26.07.2016 Tour programme of D.I. Khan scheduled for
. ‘ 25.07.2016 and 26.7.2016 is hereby cancelled, therefore the

case i1s adjourned to é?_v (/& for preliminary

hearing. Parties be informed accordingly.
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23.11.2015:

" Form- A
FORM OF ORDER SHEET
Court of 2 N
Case No. 1247/2015
S.No. | Date ofordér Order or'other proceedings with signature of judge or Magistrate '
Proceedings ‘ '
1 2 3
1 10.11.2015 The appeal of Mr. Nqed#fG g Mushtag Hussain
resubmitted today by Mr. Muhammad Anwar Awan Advocate
may be entered in the Institution register and put up to the
N Worthy Chairman for proper order.
St tRaR
2 This case is entrusted to Touring Bench D.l.Khan for

preliminary hearing to be put up thereon A3 "”"\)’7\//

13

| %14
i CHAIRMAN.

i
~Counsel for the- appellant present. Pre-
admission notices be issued to the respondents and case
to come up for preliminary hearing on ﬂvqf‘ , 9«:2(7’

‘at camp court, D.I.Khan.

MEMBER
Camp Court, D.I.Khan

.,4‘.&5
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The appeal of Malik Mushtaq Hussain S/O Malik Ghulam Rasool R/O Thatta
Balochian (GPS Thatta Balochidf) D.LKhan received to-day ie. on 22.09.2015 is
incomplete on the following score which is returned to his counsel for completion and

resubmission within 15 days.

1. In the copy of judgment dated 27.10.20110f this Tribunal name of the appellant with
service appeal has not been shown. Complete copy of judgment may be placed on
file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be

completed.

No. IWLS s,
A\~

Dated_ 9% Zg72015 \

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Anweir Awan, Advocate\




* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
“ ;&plieal no..b. L7 of 2015,

Malik Mushtéﬁq Hussain VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexuré .| Pages’
|1 | Appeal 14

2 | Copy Advertisement A S’

3 Copy of Appointment Order B : ‘

4 | Copy of Judgment Dated 27.10.2011 | C 7, )

5‘ Copy of Inquiry Report Dgted 26.01.2012. D - 17

6 | Copy of Qrder Dated 14.03.2012. E z & - E

7 Copy of Writ & Order Dated 14-05-2015. F -

8 Copy of Termination Order G Z[{ ﬁ

9 Copy of Departmental Appeal Along with H ' :
Receipt \ 4‘ '47

10 | Copy of Documents T J’_a, 47

11 | Wakalat Nama J io

Dated;}?09-201 S.

Your humble Petitioner

M- M W '
Malik Mushtaq Hussain

}@N’/ y

Mohammad Anwar Awan
Advocate Supreme Court.

.

By
L

- g

Cmey

B A
L. "a".f_ 'j‘rf_‘ .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

b e b — NN ook A

1{‘\?’\

CAMP COURT AT D.I.KHAN.
| a.w.p,
Appeal no..!.gs.[/.f?.'ofzols. ~ ' %Mcf mm
Diary 2o 207,
Sated.. ). L -X -:L s

Malik Mushtaq Hussain S/O Malik Ghulam Rasool R/O Thatta

Balochan (GPS Thatta Balochan) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

N

@ W

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

*

t

That the brief facts of the case are as under:

|

That the appellant is permanently resident of ?‘ehsil and Dist'rict“'
D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised s"ome post.in daily Mashriq Peshawar
dated 7th April 2007 of different categories iﬂcluding" PST. The
appeared applied for the post and af)peared in test and interview.
The appellant was “éppointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B. A

That the appellant after getting medical certificate, took tlie charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases



[ Q)

N

is set aside and remanded/sent back the cases to the Secretary
Education for consideration.in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry cémmittee after
submission of Proforma, prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but fhey reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and términation Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.

Y1



9. That feeling aggrieved from above said action appellant is

constrained to approa'clies this _hdnorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which if is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. |

That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given- any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon'ble court prepared back

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on

>



[\

4

14-05-2015, be W|thout lawful authonty and of no legal effect
and respondents may pleased be directed to reinstate the

appellant with all back benefits.

YOUR HU‘MBLE APPELLANT

M- Musttay/
Malik Mushtaq Hussain
Through Counsel

Dated: /9-09-2015. | y/@f
Mohammad AnWar Awan

Advocate Supreme Court

AFFIDAVIT

Malik Mushtaq Hussain do hereby solemnly affirm and declare on OATH that

the contents of the same are true and correct to the best of my knowledge and belief

w- Mustey/

. Deponent.

and that nothing has been concealed from this honorable court.

‘ + Dgla Commissioner
RO. & A.C
Attested

AEREV AN S
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# e OF THE EXECUTIVE DISTRICT OFFICERS, (SGHOOLS & LIT: | DLKHAN \

4

(PPOINTMENT ORDER
oo _ .
Consequaent upon the appro\}m of Selzction Committee the folfowing male
candidate 15 hereby ;|;,\poinlre(f against vacail post ol PST it ﬂle,schoo'l noted against
their namme in BPS -7 pius usual aflowanuas being @ qualified all candy i service
candidate as p.ar existing policy in the inle-est of public service w.@ from the date of

he following terms & conditicns:

Laking ovedl charge on |
S# N.'e_!,ns:p..f._C.,aalgiga}g_wj_!llf_qsi_\gﬂs_&qm_e School Where nosted
1. nushitag Hussain S0 Ghulam Rasool . G 1?7 S 1hatla Balochan 3
TERMS & CONDLTIONS:
- o 3 -
i 1 Charye reports should be submitted to all concoincu
available

2 Mo pensoaery henefit will be

3 The services of the above named candidale is ni

ade purely on tempmary hndis

£ hable to ternunate at @

ny time with ol

assigning any noticefreasons

4 The candidate wilk prodrce He

alth & Age

cedificate from the M/S concened

be chected! verified |by

concerned

Board/

5 1he onginal documents

‘may

Linivaersity through DDP conce

med before h

anding over charge

to TAJDA 18 atfowed.

il
- T

EXECUTIVE DISTRICY OFFICER
suiouUL & LITERACY, D.LKHAN.

MY
Qﬂg‘?’; 0 ' | ///0/

! Fndst Mo, / dated D1 Khan the 2007
/ )
- ’
Copy to the :
ot Director School & Literacy, NWFF, Peshawar
T2 Oistilct Co-Ordinalion.Of ficer, D.AKhan . ,
3 District Accowits Officer, D.LKhan B T e P
4 Princpal/ Headmistress/ Headmaster concerned. I -
5 Candidale concerned o ‘
T
. . B vy ,. ) R -
{ Y 0 S oo ¢
anes P . .
\ . - EXECUTIVE DISTRICT OFFICER
i ’\' \ - . SCHOOL & LITERACY, D.LKHAN.
4 gt . e _
: . o
Lo Wik
. | i
i
l Al
00373706 1 -

' S M.ARNWAR AWARN
' Advocate
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L K BER PARETUNKEWA SERVICE

i
Pi ‘:.:5 IAWAR,

—

ERVICE APPEAL NOQ. 14077204

Date of institutien
Date of judgiment .0 27.10.201!

Abdul Salam S/o Shah Suliman.
D.Lchan s, POT.C GPS. Kamai Kaei

e ) 1D
NN

VERSUS

2Hu7.2010

U

. (Appcl‘!nn{)

Provinee of Khyber Pakhenkinwa thirough Secretary Elemeniary and

Sceondary Education, e,

Dircctor of Education {1:&S) Khyber P.mntunldm.z Peshawvar., S

xecutive Dyistrict OdTreer (1785 Do Ishal Kheomn,

District Coordinaetion Ulltcer, Dera fsmnit K

APPEAL 11 4 OF

han, L ((Respoudents)

CHNRER PARIITUNEHWA L SFRVE 1

TRIBUNALS .ch,_ ST AGARST IMPUGNED 01(!?!‘_\\__‘i_J,_}__tl,Q

04920046, WHERIIY 'i'lll APPELUANT

HAS BEEN TERMINATED:

FROM SERVICE. -\ THE 1\(_1‘)«\1" TIENT ¢

_AUTHORITY,

DISREGARD

OF__THE_ _RULES. AND__WITHCUT  OBSERVING

T LECGAL

RESPONSE WITHIN "IAH ()I“’ PERIOD.

a wo .\:‘

.
.

Ashraf Ali Khattak
Ghuiam Nabi
" Suadullah T ian Manwat
Muhammad Arif Baloch
Muhammad Anwar Awan
-Shaukat All Jan
Maiiullah Rand
Abdul Qayyum Qureshi
. Muhammad Ismail Alizai
+} Abdul Hamid Khan
12 Muhammad Wagar Alawm
13. Muhammad Saced Bhutta
I+ Mubammad Saced Khan & M.Asghar Khan
15, Rustam Khan Kundi

fa L)ty

thn

<1

.

el

::';I(a Gul Tiaz Khan
~ =1 7. Zahid Muhibullah
. '; A8 Khalil-ur-Rehman Hrss un

19 Fazal-ur-Rehman Baloch
20. Javed Igbal

L.21. Yasir Zakria Baloch

22. Allah Nawaz, Advocates

Shabzada Irfan Zia, Advocate for the appellant

Advocates from 8.No.2 to 22 for the remazining appeliants.

Mr.Sher Afgan Khattak, AAG.

REQUIREMENTS, AND BIS DEPARTMETNAL APPEALL BLICITED NG KRR

el AN
T AR’ AY ate !
N.W v 07

WA |
- |

. Forrespondents “
E
LA
Y.
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Mr.Qalandar Ali Khan ‘ Cih:lirm;m ':
Syed-Manzoor Ali Shah . Member
JUDGMENT R

QAL /\ND/\R ALI KHAN. CHAIRM AN:-  This single judgment is also dilrcctcd

|
'l’

to dlsposc of the appeals mentioned in the list appended herewith, as cominon qm.slw 15

of law and facts are involved in all the appeals.

e

2. - [n the Daily ‘Mashriq’ Peshawar  dated 7 April 2007, @ puhiiciuiun/

‘advertis 2ment appedred from the Exceutive District Ofticer (LDO). S DR,

inviting applications for unspecificd posts, both male and femalesof il Dinwing,

Mastcr; (D M), l’lwsludi LFducation Teachers, ('), .‘l.tl’it, Teachero (A xl.mm "

(Theology) 'lt,aclu.r'(l I). an, and Pr.lmr\ S\_houl Iwnhu‘(i’%l) by 204 i)O'I. andd

alongwith other conditions for sclccuon of the candidates. the minimum quu!xllcuuon for

B\c posts, dates of test and interview as wel! as places/venues of interview were also

" mentioned. The record wc;uld show that :1‘larg_c number of applications were ‘;""?"'iwd'
)Tcs.t and interview were also conducted for the suid posts, resulting in ;xp;mimn“w;ms not
‘oniy against the above mentioned posts but slao azainst other posts Bhe Juni z(‘l--" ks,
‘L:li): As.:;isl:mls and Assistant Store Keeper (M) in the vear 2007, TTowever, in the year
2008, a local Member of the Provincial Assembly, ratsed ([LlCSliUllll\!U.j‘l rc;;',:u'diuy.
rcpruilmcnt/appointménls made in the Education Department ot District DL h.m by the
EDO D.I.Kh:m, which was rcfcrfcd to Standing Committee No.26- for l".{cmcnft:lry &
Secondary Educati("m,by the Provincial Assembl: . The Standing Commit;c‘c dclibcmtcd
upon the issue, during which the Committee was in!’urmg:d that inquirics had :il:io been
| el

conducted into appointments in Cducation Department of District D.LEKhan ;m(\l/%hu]uiry

Committcellnqulry " Officers have made recommendations  for uppropri_utc

4'/ C’ cgal/dcpmmcntal acnon After deliberations, the Standing Committee ruummmdgd

o, A T R e

o o
/ WO{,V

. Advocate v




.
;

.
-
~

)

- . . . - R
that within one month the depariment should caneel appointment orders ol tiase persons

‘ : . “whe were illegally appointed during the period between ! January 2007 and June 2008

1
. - and also take stern disciplinary action against officers/ofticials found irvolved in illegat
appointments. The record further shows that o Writ Petition was lodeed o thé! High

Court Bench D.I.Klmn', which was accepted  and an Honble Beneh of the Pe 'nw.l'
1

IIlgh Courl D.1 Khan Bcncn dirceted the department 1o act upon t the inauiry report dated

. T05.01.2009 positively within two monthe rom 1162000, swhewe upon the District

i,Coordination Officer (DCO) D.LKhan passed oitice order dited -£.9.2009 thereby

T
'

L lmplcmentmg the ducmon of lhc Standing Committee No.26. order of the l’c::hizw::r

<~ High Court D.I.Khan Bench dated 11.6.2009 and order ul the Chiet” Minister NWI 15

(Khybcr Pakhlunkhwa) contained in the Elenmentary & S&.cond wy Lduc silon Dcpn!rtmcnl

, Icltcr dated 26/8/2009. and terminaied services o all the 1Ilcgullx/1rrc-:vl irhy” .uvmmlul

teachers, detail of which tvas given in Annexure to the oltice order. Thivollice order ol

)lhc NCO D.IKhan was followed l)v i letter dated 752000 from the B a(i:-‘.él:..\'li) :

- ——— e ey o ——
. . .

,D J.Khan to all concerned for :mplu*mm attan of terntination orders teed by tlu. Deo

,on 4. 9 2009, and also a comm.nfium on 20.3.2010 thereby terminating all the pe: sonuel

s apboin(cd from January 2007 1o 30% June 2008 except 131 (FIPST. 309 (M jPST

Lo - . deceased son quota, disabled quota and minority quota in the light of dcci:;imf of the

; IIRTEI : Pcshawarlhgh Court, D.L.LKhan Bcn. i 1t is against the bdld order ol DCO DL l\n\m that

L N ' .- the appcl]am in the instant appwl as well as appellants in the connected appeals, h».tul in

o ‘ the enclosed list, first preferred departmental appeals and then fodged these uppc;zls. In

.

tre meantime. some of the appelants Lad also approached Peshivwar Tlieh: Court,
¥ i S

i

P .IKhan Bench and had filed Writ Petitions which were returned to the pmuoncrs for

' ..-._* prescentation to the proper forum (KPK Service Tribunal) if they so desire, vide order
presents prop ) .

T dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan: where-

“~ ,\ from the petitions were withdrawn and consequently dismisscd by o liun'blc Beneh of

,r'._;, . ' .
. T PV
e N . o
‘ .
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation that it

the petitioners approached proper Fortm for redressal of their grivvanees. the duestion af”
I

limitation be considered sy:upuilwli«;:ull;« im0 raised. There-aller, the appeliants st
lodging these :ippculs onc by one, inlesadia, on he gmunds that the impug wd m‘al.:r::
dated 4.9.2009 was void, illegal and ‘,‘.-'il'l*.ouljurisdicliul; bccmzsc?l'_)()() D). LR han v Iznii
compttcm to terminate the services u_:' oliictuls bi’b [ w P ‘) 10; that the 1)( KR ul

Lot appl)' his mdgpcnduu mind and just :wlcd upon the direction of Chiel Ninistey ud

rc.commcndalxon of ¢ politically COIl\lllthd stending Cominittec: that before nussing e

impugncd order, legal rcquircmcnts were not fulfitled and the appeltlants were terminasted

from scrvice without any-charge sheet and/ or show cause notive; that o chunce of

pcrsonz'.: hcaring was afforded to the appetlanis befure passing the impuzned ordet,

hence they were condemried unheard; that even duiring the course of successive mquuv

rocccdmgs. the 1ppcil'mls were not '1550c1.ucd to justify their respective pusilinn :ng

thug the ¢ntire proceedings were conducted ex-parte: and that i there was any fault or

lapse on the part of the department in the sclection process. the appetfants shoubd nnl

have been punished-for the same.
3. It may be mentioned here that quite a number of aftectees ol the i:upu':-,ﬁ(:d

tcrmmatxon order had also apprmchcd this Tribunal in the year 2009 and vide order

-

: ddtcd 10. 2 2009 this Tribunal had dlsposcd of around 49 appeals with direction to tiu.

S"crctary to Government of NWF P (S&L) 1o constitute a committee of exnirts ol lus

' dcpanmcnl zmd if need be, of the Establishment Department and Finance Departinent,. 0.

consxdu‘ the cases 0[‘ all the 'lppt,udm\ named in the or(.gr as well as cases efali smu‘.u'l\' :

: placcd persons, and decision regarding the same be given the fevel ol the u'm;-\.lull

authority, so that the parucs are saved [rom unnecessary litigation, i the muru,t of

_]ust!cc, and in the interest of public work. It wus expected that such a committee would

,?x bc in a position to f nalize its f1 ndmo and the competent authority may be’ ina pusmon

M.ANWA = awan
A“'Ucdte
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to grant a decision in these cascs, .v,i{izin ¢ operied of three months from tic duic ol
delivery of the order. The said order waus nat imoiemented within the speciticd tine,
thereiore, ixnplcmcnlulion petitions awvere fodoed wherein directions svere l;ecc:miin;.-_:l;.'
issucd to the department for impleméntaiion of the vrder. foilowing which. @ committes
comprising a Chairman and three other auembor was constituted, which conducted its
f:rocccdings and submitted its report, which has Devnt Lept in the otfice recond, vhile a
copy-of ra':por.t/ﬁndings.’rccomn‘.c::dutium bas been placed on this Qe The Serutiny
Committee concluded that appeintments of ail the appellanis. exeept '1im'_ o Shabuma

Niazi D/o Ghulam Sadiq (Service Appeal No.2 77/2010). were illezal and irregutar. The

'rcporUﬁndings/rccommcndalions of the Scrutiny Committed reveals appointmehty ol
: z .

"

more than two thousand teachers of verious catezories against toilowing 1590 sanctioned

posts:-
PST 961
AT 6l
T 59 -
Qari 50
CT 171
DM 45
PET 43
Total 1390
4. The r'cspondcnts defended the hmpunned termination order wid resiated the

appuits on severa: legal and fa stual grounds including the one that the service: ot acivil

servant can be terminated without notice during the initial or extended perind ol his

probation under section P10 of the NWEP (Khyber Pabhtunkhwa) Civil Servants Act,

1973. They alleged, in their written rc|)'l)'.-’C\):1;zx1c11[s. that the appellants were neither
c‘l.igiblclqt-llaliﬁcd for the posts, nor rcq'uisitc codal formalitics for appoiniment were
observed, hence the appointments were filegal and tuke. They contendued that more than
on'cﬂinquirics were ‘conducted and the maiter was taken up in“the Provincial Assembly

and. that it was recommended as a resuit of inquirics s well as by the Standing

~ "

¥
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brancles
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. Commniittee, recommendations of which were unanimousiy adopted by the Provineial
Assembly, to terminate the services of all corsons tlegally appointed. They maintained

that all the appointments were found iilegal and in violation of recruitment policy exeept

..309 (M) and 131 -(F‘) PST. They concluded that the decistons of the Inguiry (.'ummi'llccs
. : i

-and recommendations ol the Standing Committee. :xd{)pt«:d unanimously by the
Pr.O\."Enlc‘tia! Assembly, were also confirmed by the Chicl _h‘iitxistcl‘ as well as by the
PCShil\\‘llI"I‘Iigh Court D.I.KImn Beneh, which were Tollowed by the DCO by 1cm|in:'ning

the services-of all those persons who were tHegally/irregularly appointed and that the

order of DCO was ilso followed by corrigcndhm issucd by the EDO.

5. Arcumcms of the learned counscl 10: the appellants and tearned AAG heard, and
record perused.

6. The main thr-ust of the arginmcnts 01; the fearned counsel for the appelluns was

)agamst the impugned order dated 4. ‘).20‘)9 of the DCO D.1L.Khan. which was ' sineral

| order in all the cascs of ‘illegaliirregular appointments. The vojections o the mpuzned

rorder were two-fold. Firstly, the order was ceneral in nature on the direction/

oy

;rccommcndation of the Standing Commitiee of the l’rov.incia! Assembly without
'.lpphcatlon of mind to cach and every case. and ;Lrulwx' services of droundd I(n. 3 male
.md female tc'lclu.rs of various categorics were terminated with one stroke of pen: and,
::c;;ondly, the order was passed by the DCO DULKban who wis uol.‘;nppninlin; snthority
for cxﬁployccs in BPS-1 to BPS-10. and thus not competent to di.\'pcnsg with their
.sc'rvic;cs.' “The Alcarncd- counsel further laid stress on the non-obscrvance of codal
formaiities csscn{ially required for termization of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of detence and

hearing. They also alleged non-association ol appeilonts in the dnguiry procecdings

co'ndl'clcd in the matter. The learned counse! contended gthzu the uppellants were

.lppm':tcd alter quali l'me test and interview for the posts condueted in ptrsuanee of

,,«JO(N
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.1d\xruscmcnt/publtmfum made in the newspaper by tire departmentauthority it aher
their ajﬁlicmions for the poSlS'wcrc f'o::::l! in order by the department. They minntained
that the appellants had joil}cd service and performed their duty without any complaint
about lhlcir pcrforman_cc from the quarter concerned.

7. The learned AA(J assisted by the representatives of the depatment vehemently
‘conlcslc’d claim of tiic appclla-ms/cmmsc! for the appeliants and argued that the

appomlmcnts were made without first obtaining proper sanction of the posts. wvithout.

advertisement, and without observance of the codal lormalities including test and

N -

interview, preparation of merit ]151, and its approval by the competent authority. T0was
argucd on behalf of the department that some of the appointments were made cven

bcforc adv: *msement without specifying the posts against which thc appointiments were

being mudc and without checking whether ithe cducational 'm:ihhc:ﬂ:mn ol the candidates
fulfilled the academic requirements for the posts. [t was pointed out that all 440 PSTs
appointed on merits and after observance of codal formaiities were retained. while the
rest appoiritcd ‘illégally/i&cgularly’ were mmurwful as a resuft of more than one
mqumcs, rccommendation of the Sl.mdm'- Committee, and ()rdcr\ of the Chictl Minster
as we 11 as Peshawar High Lourt D.I.Khan Bench. Il was al!cocd on b"h.xll of the
dcpartmg:nt that the competent authority i.c. EDO D.LKhan not onl} endorsed the
. illlpugncd order of DCO D.LKhan dated 4.‘).2009 but also issued a follow up l;tlc;d:ucd
5.2010 and comgcndum on- 20. 3.2010 They lurthcr pointed out that none of the
appcllants was in posscssmn of proper documents showing his cligibility for the post,and
also propcr appointinent order against the post. They concluded that the appointments off

~ thc appcl[ants havc bccn found by v'mous legal and coustitutional forums as iltegal/

2?7% alar, bcsxdcs fake in mo<:t of the cases.

M AI\W:—n« A‘NAN
Advocate




8. ‘. - From ivhalcvcr has been narrated above, as ;.-:cl‘l as trom perusal ol the record, the
Tollowing points emerge * which are critically important for determination of fute of
these appeals:-
- {a) " The services of tihe appellants, appointed in 2007, were dispensed
with vide a general order of the DCO D.LKhun dated +4.9.2004.
against which some of ti'.cnll preferred depavtmental appeals wnd
then lodged appeats in lm Tribunai, which were disposed of vide
order dated 10.2.2009, while the rest moved . the E"csluuv:nr Hich
Court D.LKhan Bench i writ jurisdiction. but their writ prdtions
were retumed to them for presentation to the proper forum vide
Judgment/order dated 29.4.2010, against which pdztmn\ were
~moved in the august Supreme Court of Pakistan, which were

»

dismissed as withdriwn  with  (he  observation | llu-:n il the
péli!i(;ncrs/a;)pc}I:mls approdcihee o apprepriate forum for

. redressal of thcir gricvances, the question o limitation be

” considered sympatietically if so raised. Not only that the question
-, g of limitation has not been raised so vehem »m!}:.: by the departiment.
the appellants have also been vigilanily pur;luiug their c;wc. atbeit

in the wrong forum, therelore, the appeals lodeed in the Pribunal

after disposal of their petitions by the august Supreme Court of
o ~ Pakistan cannot be held as time-barred, especially when the august
Supreme Court of P“\z:wx\ directed tor sy lllp..lilltll(. constderatioy
of the question of limitation, together with certain facts ol the case

warranting interference by the Tribunal. Besides, the impugned

order has been issued by ihe DCO D.I.Khan who was not

appointing authority of civil servants in BPS-1 1o BPS-10, and. as

N/
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such, the impugned order would be deémed to be an order by an
authority not competent to issue the order, and. as such, void: and
no limitation would run against such order (2007 SCMR 202 ()

and PLJ 2005 SC 709 (Anpellate Jurisdiction),

-

(b) The posts of Junior Clerks. Lab./usistants and Assistant .\".:,:n:.
Keeper (M) were never advertised, and. as such, no codal
formalitics were obscryved for ;x;?pnintn'lcm ol 14 Juntor Clerke, 02
Lab.Assistants and one Assivoni Store Keeper. Thci appointment.,
were, thére[‘orc. aptly  termed  as illegal/irregular.  and,
conscquently, their services have rightdy been terminated. \
app’ointmc.nts secured lhrough ilegalfirregular orders swould e
void ab-initio and would not conler any rigi'u on the holders of
such appointment orders. Their appeals also deserve o l;c
dismissed on this score.

40]
After painstaking excrcise in pursuance of the order dated

i
i

20.01.2011 in onc of the implcmcn't:uion:’cxccuti(m:pclitiun:{. for
which the l!‘l_cn Sccretary Education. Mr.Muhammad ;‘\ril'ccn Khan,
and his tcam genuinely  deserve éommcndation. the Scrutiny
Committee prepared a detailed report, stretching over hundreeds 0'[‘
pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,.

to the prescribed procedure, as her name also appeared in the merit

. list, and recommended her reinstatement into service.  {he
QVJ‘.‘ . : .
e YA .respondent-department also did not coniest her appeal in the
S0 Yol : .
P LAY { -
™. “Jey manner they contested appeals of other appellants. Therelore. her
AR M\
N 'x“"\ -

: '% 'T\ *-;,i%;)ca] deserves to be accepted. - :
Loy 7 N OV
e N 5 e —
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(d) Regarding the rernaining cascs. the r;sponciczus have resisted the
appcals on the grounds that neither the posts Con which
appointments of the appetlants were nde were sanctioned betore
adwmsumm nor.the appeliants qualified orwere elizible for the
posts, and codal i’ormalitics l-ikc test and interview, preparation of

~ merit list and approval of competent authority were not observed:

y
but these '1sscruo'15 of the respon ‘wl; are betied b\"lh\. avatlable

record as well as some documenis produced by tie appeliants/
counsel for the appellants alongwith @ joint aftidavit by
Muhammad Ayub Khan, SET GHS Panyale and Abduliah TV
GI1S Panvala who pertormed duty during test and intervics ot
appellants on 2% 25" and 26% April 2007, during the course of
argumcnls, showing constitution ol commiltcc‘.\' for conducting test
and intervicw, preparation of merit st after test :md.ixmrvicw.
 besides revealing some ¢ascs in which the candidates other than
those claimed by the respondents to have been appointed on merit
sccured more marks than the Jatter. So far sanction prior to
. advertisement/publication is conccvmcd.' it was duty of the authority
to secure the requisite sanction prio_r'to advertising/publicizing the
posts for inviting applications. 2 and the appell lants can., by no streteh
of imagination, be held responsible for any faulVlapse n ll-1is

respect on  the part “of the authority ic. EDO D.LKhan

Notwithstanding the fact that appellants “have placed on file :
c'f‘.;?o‘ '
AR N verification of the certilicates/testimoniais  of some of the

appcllants by the respondent- d;pdrtmuu even if some lrrc"v[drllv

\\gxs found in the "ppomt"icms thc appel l:mts/’a[ppoinlccs should

Wi 0{/’/
Y. . —_—
MANWAR AWAN |
Advocate ’




S et e s e s

11

not be made to sulfer for such fnpes on the part of the appointing:

authority (1996 SCMR 411 (Supreme_Court_ol Pakistan), 200

SCMR 303 (Supreme_Court_of Pakistan), 2006 SCMR_ 674

‘(S_uprcmc Court of PaXistan),_ PLJ_2006 SC ST (Appellate

Jurisdiction), PLJ 2011 Lahore 736 (Multan_Beneh Multan), and

last but not the least 2011 SCMR_ISS1 (Supreme Court of

Pakistan).
It is a matter of record that not in a single inquiry out ol 50 wany
' inquiries b)’Athc departiment, the then 1HDO I-).[.l(h:m has been
con['r't')nlcd. with s xign;xl'urc:; onappomtiment fetters ) so
conveniently termed by the rcspnn(!cnt—dc;.‘:trluncnt as bogus ;nul
fake. When Alhc ‘authority” has never and no‘w:hcrc disowne! his
signatures on such appointment fetters, how the #unc can be held
as bogus and fake. No-dcu.b:.. the record shows departmental

'procccdings against the then EDO. and muajor renalty. of
_ R |

compulsory retirement has been impoesed upon hinm. but only afier
causing colossal loss to the tional .c.\'clxcc[t:ur. !'Eur which hie -
be made accountable and. also mude to make éoud the h-.\s«'. S0
caused to the pubic money. and also l;mﬁing hundreds of jobless
persons in deep irouble by furcing themt to engage .in protracted
litigation, durir;g- which they have - not only been robbed of
whatever money was left with them after securing the jobs: while 4=
himsclf enjoying post rglircslucrlt life with af! perks and privileges,
In view of implications/consequences of the acts on the part of the

commensurate with the gravity of his guilt, but since that matter is

//
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not before us, we would stop short of making any order with
respect to the dcpartmcntal proceedings :;guihsl i, but would.
indeced, difccl the respondent-department to recover the ;\:1,\'/:.:|I:u.}'
paid to the illcgili1_\'/in'cgnl;zri)'.;zﬁpoiutdi persons from the pension
cte. of the then EDO ins:g;ad oi burdening the ,")l'lblic exchequer for
illegalfirregular acts on the part of the then DO D.LKhan.

(D No-doubt, an illcga}/irrcgu!u'r’ and an order void ab-initio would not
confer a right on the hoider of su‘cllz order. but an order passed by a
competent authority in the discharge of his dL;Q' after Ubsr.'r\jiuwc
of codal formalities does conferright on the holj(!cr of such order to
be heard in support of order in his favour and his case deciced on
merit instead ol i ;::c;'lxt:t';\l order o the dircction ol some oulside
authority. I autherities are needed . one can readily refer toou

number of cases including cases reported as 1993 PLOCC.SY Y

(Lahore Hieh Court). 20035 SCMR 814 (Supreme Court ol

Pakistan). 2006 PLC (C.S) 1140(Northern_Areas Chiel” Court),

2005 SCMR 85 (Supreme Court of Pakistun), 1987 PLC (C.8) ¥al

.

(1), 2007 SCMR_ 330 (Supreme Court_ot Pakistin), 2000 Pre

{I.ahore). Undoubtedly, notices were not is:\'l!t.‘xl‘lo the appellants
prior to the impugsed-order by the DCO D.LKhan . and they swere
never provided opportunity ol hearing either by the ‘;mll{nril)"
prior to passing of the impugned order or during imiuiry/ serutiny
procecdings by scrcral-commiuécs during the pre ad post period
of impugned order. As smlxch, the principle of f;1indi-altcr:1m partem
“;:;"was viplai:cd at all levels and at all stages, rendering the impugned

[LETN £ ]
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(h) It wasurged on behalf of the respondents that recommendations of

13

order void and invalid, in respect of those who were found cligible
for the posts after observance of codal fornalities.

There is no dispute that in the case of appointments, in BPS-1 to
BPS-10, the appointing ;.mtl-mrit}.'l, in view ol notilication ol the
Provinciai Government dated 7% October 2003, was EDO :n';d thus
also competent authority for disciplinary :n;utcx';;; wherens the
District Coordination Officer wus appointing authority tor eilictuls
in BPS-11 to 13; therefore. the impuencd order i respeet ol thw
appellants issued by the DCO D.IL.Khan was an order . by ;:;1

incompetent authority and not sustainable in law as held inocases

reported as 1983 PIL.C (C.5) 354(Scrvice Tribunal Punjab), 2001

PLC (C.S)_1097, 2008 PLC (C.S).949_(I.ahore Iich Cou rt) and

) 1985 PLC (C.S) 1002. The .conzcr;'iion of the respondents was that
the ;dmpctent authority i.c. EDO D.L.Khan net only endorsed the
impu‘g‘ncd order issﬁcd-b-y the DCO D.LKhan and issued a fetter
fo.r' implementation of termination order but also issucd
corrigendum thereby terminating the services of the appeilunts.

«

Apart from the fact that endorsement ob the order ol an
incompetent authority by the competent authority and tollow up

letter by him would not validate a0 void order issucd by

incompetent authority, the corrigendum tssued after more than ¥

v:,Q months of the impugned order would also not serve any usclul
AN |
A

- purpose in view of PLD 2000_SC 104. as after issuance of

termination order the department had become functus-otlicio.

the Standing Committee of the Provincial Assembly assumed legal

N
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stz-xlus’following jud_gmcntim‘dcr dated 1.6.2009 0[ the Peshawvar
llwh Coml D.1.Khan Bench. \\n;rdn a clear dmlc.txcm was issted
to act upon the inquiry report. but they lost sight of the fact that no
direction of any authority could absolve tie departmental anthority

from following the law/rules on the subject and fulfill necessard”

Jeeal requirements belore sassing the impugned order.

I

As a sequel to the foregoing-discussion, W would make the following

(i) All the appeals of Junior Clerks. Lab. Asststants and Assistant Store-

" Keeper(M) are dismissed with costs., being devoid ol merit.

The appcal of Ms.Shahana ©fazi (Service Appeal No. 2177/10) is
acccptcd and by setting aside the impugned order, she is reinstated
in scryicc with con;cqucnlial,;’b;nck benefits. '

The ﬁppcah of the rest of tiw appeilants inctuding l’S'l"s{Iyﬂ?-‘;l-‘).
CTS(M&F) PETs(M&F)., DMs(M&F), ATs(M&E), TT x[m&i )
and Qaris (M&F) are also accepted and impugned tertitination
order in their cases set aside, but instead of their vutright
rcit;slulcmv.:nl,‘ their cases are ronsnded/sent back to the Seerctary,
Elementary & Sccondary E(iucmi;m Dcp:irtmcnt. Peshawar
(Rcspondcnt No.1) for rccons: ideration of the c‘qscs in the !whl of
above obscrvations for reinstatement of the quahhud .1pp~'l1.1vm
and a spc:aking‘ordcr in respect ol those \\'ho are not 1:ouud
qualified, by the compeient :mt‘horit\, alter affording opportunity -

of hearing to the said appesilants through an efficient and lair

oL ,n mechanism to be evolved tor the purpose by him so as o cusure

complranczc with the mandatory fegal requirements on the one frand

el
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- ANNOUNCED¢

and integrity of the proceedings on the other.™ & - .. Since the mMgs

has already been detaved mordinately, it is expected that the, !

proposed exercis ¢ shoulc not take more than three months, where- !

. o
after a progress report be submitted to the Registrar of the :
i

Tribunal.

The respondent-départment should uIso, look into claim of those .

appcllants who have alleged performance of duw for u)ﬂSldcrabIC‘ E

“time after their appointment:

- and it they are found to ht . :.ctually !

performed duty for certain as such,

period, - and, ~eniitled - to
i

pay/salacy Tor the period of the duty, fegal procedure should be
. . |
¥

adopted for recovery of their claims from the lhcn EDO D.1L.Khan

who has alrcady been held rgsponsnbf{. ior .1ppomuncnls in-

qucsllon as a conscquence of dcp’trtxm.nt.ll proceedings againgt

. co
him.

27.10.2011
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NOST Ivivi EDIATE COURT CASE. . ' . ‘
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GOVERN

CRENENT A

MENT of KHYIER B
MY & SLECONDARY (pLe,

ARITUNKE W

NG.SO {Lit) E&SED/I-J/"ZOI 1
Dated Peshawar, iy 26-01-2013.
To o

/
- The E.\'ccmivc'{)is!ricl Olticer,
!:'Icmcn(ur)' & Seeondary Education -
D. L. Khan.

Subject: - INQUIRY REPORT . REGARDING THIE Y l-} YR

ot I’AKI—ITUNKH\\’A&R\’!C’R TRIBUNAT, JUDGMENT DATER 27.

10-2011 ON SERVICE APPEAL NQO. L4077 2610 AND OTHIR
CON!\'ECTEI) APPRALS ON-

I EGALy
APPOITMENTS IN DISTRICT RRRNTE
e A YZREMRDIA ) :

IRR.I{(.‘[..'..:\ i’

;\'A .

I'am directed 10 refer to the
copy of the Inquiry report re
No. 1407/ 2010

subject noted aboyve and

W vaclose heeew )y 4 -
Larding the judemen

Fed: 27102011 Ser oo Appeal
and other connected appeals on ‘ill\:g;!f" e uiar ::p;min!m“:ms in Discricr
.D.LKhan for Necessary :;ctr'on and strict complianee in leter ang SPIC under intinnaiong
to this Diepartmen and al} orhcrconccfncd.

e —

Enclosure: ‘(A:; above) : O OSECHHIUN UFFICLER (!f@f_l;IG.-\'fl(‘).?{l
Endst: of even No. & dare. ' ' T

Copy is forwarded f’qr infurmation (y:-

1. Registrar Khyb;:r Pakhiunkhwa Service Tribunzl, Fesiunwar,

z. Dircctor Cazs2 Khyber P.'x.'\‘hlun'p;[l\\':.x, Peshawar,

. D.CO. D.I.Khan, . .

4 PSSt Seerctary LS Departnent, ‘

e

NECUON G crty g FEGAT o

~

ATTON DA FMENT

IO

NWAR AWAN.
- Advucate
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JiLEMENTARY & SECONDARY EDUCATION
DEPAIINVIENT

REPORT/FINDINGS/RECOMMENDAT TONS/

ki COMMITTEE WITIL REFERENCL 70 SECRETARY 1Q

COVERNMENT OF ICHYBIER PAKIITUNKIWA LLEMENTARY AND
SECONDARY _LEDUCATIQN DEPARTMENT NOQTIFICATION No SO
LITIGATION/LE&SE/1-3/2011 /D J.JAN DATED 2Q.11.2011 IN
PURSUANCE QI IKIIVBER PAKIITUNKHWA_SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

AND OTIER CONNECTED APPEALS. :

INTRODUCTION:

In pursuance of the judgment of Khyber Palchtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provincee

. of Khyber Palkhtunkhwa through Secretary Elementary and Secondary

Education and the athers connecled Service appeals, (Annexure-A) , and
dudgment daoted 16,2200 20610 in Secuice Appeal No 3052/2010 Lubna Sudia
versus Province of Khybar Pakhiveklwa through Secretary Llementary and
Secondary Education , Secretary Llementary and Secondary Education
Derartment Khyber Palkhtunkhwa constituted a Comnmittee vide Notification
N SO Litigation/IE&SE/1-3/2014 /D .Khan dated 29.41.201 comyprising of the
following for reconsideration of the cases in light of the judgment of the
Ilonourable Services Tribunal vide (Annexire-1)

I Secretary) E&SE Depurtment (Chairman).
2. Director (E&SE) Khyber Palkhtunkhwa, Peshatvar (Member).
3. Abdul Wali Khan Dy Director (E&SE) § (Member).
4. Chulam Qasim EDO (E&SE) Tank. ' (Member).
5. IFeroz Mussain Shah EDO (E&SE) DI Khan g (Meinber).

6. MushrafAliAD (F8A) E&SE ; (Member).

TOR:

——

“ To examine the appeals of .the rest . of the appellants including
PST(AJ&J"),C’I'(AJ&F),PI.‘I'.I'(M&F),DP/T(M&I'“),AT(M&F),T!'(lVI&F) and  Qaris

(M&F) in the light of the judgment of Khyber Palhtunkhwa Services Tribunal-

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
Service appeals.

~ To examine, scrutinize the record of local office D.L.Khan regarding the
appointments i the year 2007-08. '

w-.{]- o e
01 J\/. *‘i"“f
\JA’\/\W «.——-"J -

. . L MANWE ﬁ‘"\,WAN
Auvocate

. . e ————
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Advocate

‘*‘1‘ Paharpur
' 1641/10 | Muhammad Muhammad | GPS Matta Pur 20160-64 | 0110.2007 | 30042010 | 08.04.1996 | Trained
Imran Ramzan
Hassnain . -
1452/10 | Qayyum Khadim GPS Shah Due 20150-54 | 01.10.2007 | 30042010 | 0912006 | Trained
Nawaz Hussain : B
1891/10 | Muhammad Muhammad GPS Bait 20220-24 01.10.2007 | 30.04.2010 15.01.2007 Trained
Niaz Haleem Dhawa/Yarik .
2324 /1 o | Muhammad Khuda GPS Mubarak 2029094 01102007 | 30.04.2010 29.01.2002 Untrained
Umar Farooq | Bakhsh Shah :
2354/10 | Arif Hussain Khuda GPS Wanda 20376-625 | 01.10.2007 | 30.04.2010 | 19.01.2002 Trained
Bakhsh Jamal/Wanda
Maddat i
2043/10 | Sheikh Shetkh GPS Shero Nau 20290-94 | 0L10.2007 | 30.04.2010 20.10.1998 Trained
Muhammad Muhammad
Arif Sharif . i .
1703/10 | Mu hammad Abdul Qadir GPS Thatha 20320-24 01.10.2007 | 30.04.2010 15.08.2003 Trained
Jamshed Khan Sohlan
Khan -
2271/11 | Umer Khan Muhammnad | GPS Tube Well 20376526 | 01102007 | 30.04.2010 | 20101998 | Trained
Akram Khan | Noor Alam _
2323/10 | Hamidullah Malik GPS Band Kurai 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
! Muhammad
1923/10 | Mubashir Muhammad | GPSNou 2032024 | 0102007 { 30.044C10 | 01041996 [ Trafned
Hussain Shah ‘ P;lharpur/Thath
a
.~ 2024/10 Muhammad Haq Dad GPS No.2Jehan 20470-74 01.10.2007 | 30.04.2010 31.03.2001 Trained
Mushtaq Khani ‘
1501/10 | Muhammad Mahboob GPSLong Khair | 2032024 | 01102007 | 30.04.2010 [ 01.04.1996 | Trained
Taqi Shah Shah .
2348/10 | Muhammad Kalu Khan CPS Wanda 2032024 | OL10.2007 | 30.04.2010 | 2001998 | Trained
Iqbal Shbaz )
1768/10 | Muhammad Umer Khitab | GPS Haibitti / 20375-78 | 01.30.2007 | 30.04.2010 | 1999 Traingd
Arif GPS Paniala _
1726/10 Shahid Nawaz | Rab Nawaz Gﬁs Jh: Rozi 20606-10 01.10.2007 | 30.04.2010 01.09.2006 Trained
Khan
1644/10 | Niamatullah Khuda GPSJhoke Uttra | 20320-24 | 01102007 { 30.04.2010 | 13.05.1997 Trained
Bakhsh -
1434/10 | Mohsan Hassan Khan | GPS 20260+64 01.10.2007 | 30.04.2010 15.07.2005 Trained
Hassan Khan - Rindh/Takwara )
1430/10 Nimat Ullah Muhammad GPS Gara 20205-08 01.10.2007 | 30.04.2010 10.07.2006 Trained
Ramazan Audal/Joke
Sarwar - i
3088/10 | Muhammad Meher Din G'PS Chah Mapal | 20376-526 | 04102007 | 30.04.2010 [ 01.04.1996 | Trained
Khalid
574/10 | AzizUr Abdur GPS Bigwani 20125:29 | 01.10.2007 | 30.04.2000 | i4.03.2009 | Trained
Rehman * Rehman shumali
2570/10 | Muhammad Azhar GPS Shaikh Mali | 20280-84 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
Faheem Khan | Ubaidullah
i Jan
2113/10 | Ghulam Karam Elahi | GPSAra 20320-24 | 01.10.2007 | 30.04.2010 | 01.04.1996 Trained
asim
=N 2617/10 gami ullah Juma Khan GPS Kot 2023539 | oriw.zo0y | 3004.20i0 | 10.07.2003 | Trained
' Tagga/Langer
Kot/Kot Musa
1646/10 | Rashid Ashraf | Muhaqmmad | GPS Hafaz Abad | 2016559 | 01.10.2007 | 30.04.2010 | 13.051997 | Trained
Ashrg
2297/10 | Manzoor Kalu Khan GPS Wanda 12653-973 | 01.10.2007 | 30.04.2010 | ULU4.1996 Trained
Hussain Khalig Shah
2086/10 | Muhammad Muhammad GPS No. 2 Paroa 20220-24 01.10.2007 | 30.04.2010 20.09.2007 Trained
Abid Jahangir DIKhan
1510/10 | Rangeen Faizullah (+PS No.2.Gara 12655-973 | 01102007 | 30.04.2010 | 24112001 | Trained
Khan Khan Nawabi
2306/10 | Muhammad Sardar GPS No.3 20376-526 | 01.20.2007 | 30.04.2030 2004 Trained
Hayat Baksh Paharpur
1524/10 | Mushtaq Chulam GPS Thatha 20526-30 | 01.10.2007 | 30.04.2010 | 2010998 | Trained
Hussain Rasool Blouchan
2072/10 | Inamullah Abdul Razag | GPSNo. 2 Rori 20320- 01.10.2007 | 30.04.20i10 | 21.02.2005 | Trained
Khan Khan Ho
1514/10  § Saifullah Gludam GPS No.o Dhalla | 20185-00 | 04102007 | 3004.2010 | 13.05.1997 Trained
Fareed
1765/10 | Muhammad Shoukat GPS Wanda 2052025 | 01.10.2007 | 30.04.2010 | 1998 Trained
Rarkatullah Ullah Karim Dirkhan
2518710 | Muhanunad Nubi Bakhsh P8 Sagyn 20476-500 | orsezooy | 0042010 13.05.1997 Tratned
Aslam Shuinali/Benazir
Colony
i ; .




dcpart'nkcnlal- Selection Conuniittee  after the vacancies have been

advertided in the newspapers” ‘

6. In 'cas& of appointment of the applicants the vacancies were not

advertised ana“Deparrmental Seiection Committee has not recommended

_ the app‘licants for the appointment.

7. Appeal being merit less deserve to be dismissed on the analogy of the
decisiof of .the Khyber Pakhtunkhwa Services Tribunal -decision under

Para-g;(t’) read with Para-8(b). : .

b o GRS

The Committee heard personally and scrutinized the record and appeals of
terminated;ST (M&F), CT.(M&F), DM (M&F), PET (M&F), AT (M&F), TT
M&TF), Qait (M&F) teachers/ofﬁcials lying in the office.of the Executive
District Officer (E&SE) D. L. Khan on case to case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis.of different categories of
Teachers/officials from 19.12.2011 (0 24.12.2011, .

41l the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DM| (M&F), PET (M&T), AT (ME&F), TT (MEF, Qari (M&F) appended
under varigus categories from S No 1 to 41 have been made without observing -
codel fox-m&lities/procedure, Government Policy and Merit and in violation of
Rule 10(2j. of the NWEFF (now Khyber pakhtunkhwa) . Civil Servants
(Appointment, Promotion and Transfer Rules 1989. The.appointments of the
appellants gre declared illegal and irregular. Cases being merit less cleserves to
»e terminated. The following steps are ecommended to be:taken.

a. Execitive District Officer Elementary, and Secondary Education D I Khan

-

is required to issue proper termination orders of the aboue appellants
and dimilar cases listed above under various cateqor'ies pPST (M&F), CT
(MS:I‘L), ‘DM (M&F), FET (M&F),- AT (M&F), TT (1&F), Qari (M&F)
teachers in the findings from S.No.1-41 excepts those who were working
on lower posts and were appointed on higher posts in other categories,

they thay be reversed to their original posts.

is fuﬂ'rhez- required to release/activate the pay of those PST Male who

were, appointed on merit included in the joint appointment order of 309

candidates dated 02.07.2007 and PST Female who were appointed on

\ 02'0

meri{7 included in the joint appointment. order of 131 candidates dated
.2007. (Armexines IE-1),

may; be provide oppoa't*unity to compete if otherwise ¢they have the

. Distyict Coordination Officerr DI Khan is required to recover the claim ofi

per}trmed duty after appoinment.

Y
i
i

MANW ™ AWA
e Rt e IS T . et MAN
R F . P Advocate et
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L. Executive District Officer Elementary and Secondary Education D I Khan

c. Lxecutive District Officer Elementarry and Secondary fducation D [ Khan
is x'chuired to aduertise the vacant posts immediately and complete the
- recryitment process before 15 March , 2012 and the terminated teachers .

qualification required for the post and further they ‘may be awarded
exira 2 marks per year of spail of service rendered if they actually’

appellants who have alleged performance of duty for the considerable \} |
‘ . f ana

. e m—

[ e
ceate
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time after rheinggpﬁbinUnerfft7.~d'nd?‘t?iey have actually performed duty Jor :
certain period to be calculated by Executive District Officer Llementary :

. angl Secondary Education D I-Khan: through legal procedure “in :
ac‘ofdancc with Khyber Pakhtunkhwa Services Tribunal ordcr'datch
27410.2011. , _ , o '

. s - ; . '- - - } } : | '

4 WL:[{ - lﬁ:’-/g' ) : . oo },.-—".',"‘““
X ~ . I o Co
: 44 Syed Feroz Hussain Shah 2, Ghulan Qasim
i Executive District Officer: Executive Districe Officer
! L&SE D I Khan(Member) L&SE Tank (Member)
S T N
[ f /L /.v’" ) . . ’ ﬁ -
' - M- Wali Khan 4. (M’uhamx-'nac_i Rafiq )’(hat!tak)
Dy|Director L&SE) - ' Director, o
i Khyber Pakhtunkhwa, Elementqry and Secondary Education
: (Member) Khyber Pakhtunkhiwa Peshawar,
I , (Member). S

3 ] 5. Muhammad ] Tushtag Jadoon) ! ‘_

; | ; Secretary S

e | Llementary and Secondary Education S

i : Khyber Pakhtunichwa Peshawar. :

; : : (Chairman) . o

i ! o
.% |
} = o
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S.No.of Order ["Date of Order

mr's wi lh '51-'muu';1 af Juch or
or Qrocccdmgs or Qrocccdmg_ Magistrate and !l atol partics or counsel vl where necessury | KX
- o ...I—_“—‘-——“_‘ —— T e e - P
1 2 i

Order or other Proceedines

3
———

F\c‘ ution Petition No. 412 Tl ! {
xeculion Petition
Muhammad ad Hassan Khan ete i

f o~
Versus

Sccretary. !&SF Lepartment, KIPK ot |

14.03.20]2 Coaunsel tor the petitioners., MeMuhammad Ratigue- | ‘
’ l J

| : niT
Secondury Fducation, i .

k
Khyber Pakhtunkhwag, Peshanar and Syed Feray Hu SSAin.

Shah, EDO(E&SE) D.1Kh:

| Khatak, Director, l;'!cmcnl;-.ry &

|
an in person alongwith | Mash; zI!

r i
Khan, L.O and Muhammad \.l\\.‘t/.‘ ADO on bda.llf of lh1

‘ t

respondents with AAG present.

.l o
1 : o
H
!

The respondents have dlrmdy ‘

prov Idt.d implementation report. which h.xs been perused in lhcji '
.

lighi of judgment of the Tri The imp!cmcmalion report

bunal. -

.+ would sho\\ that af;

wer providing: UPPOTUIIL of hearing: ta (e i

4 petitioners  and appellants i (e connected appeals, and
serutinizing record on case fO case basis, the Commitee made

——————

o
o~ | certain recommendations mcluding issuance of terninations )
d removal orders of

Y Sl reversion o lower

those  tound illegally appointed  and |1 5

. . AT
Posts ot those whao AT Hpponted an ' ?
1

N H

hq her posts m other Hetooes i ol J\‘]k'.k.‘dll‘!_!.".u'll\:;Iltll‘!', i |

pay of those PSTs (Male) and (Femade) who were i

ound
1

validly appoin:cd o merit,

The Dircctor (lissg KPR, and

LDO (E&SE) DL !\hdn stated at the Bar that they ave dlI’i’;td}'

implemented recommendati

L]
PRIy |

the  orders/lctiers accordingly.

o accordance  witly i the

|
recommendations and leiter

and spirit of the Judgment of the

Tribunal dated 27002011 in Serviee Appeal Noo 4072010

titled *Abdut s

1
]
!
Salam- vi-Provinee ol K{'k through Neeretar !
Lt

!

r!cnunl.u‘\ & Seeond; wry dacation, Pést, et Be gl oe i
+

1

itmay, the fact remains that in

socardance with te alure-

T e e
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omentioned judgment ol the Uribunal. the  respondent- |-
L .

department not only widely publicizad hearing of casestol the |
: Co

petitioners and other appellants through publication in the §

1

i

. . . , 1
newspapers but have also prepared Histof those who appeuared |
: ]
; )

‘
3

before the Commitice in response to the publication and @

obtained their signatures on the list. The learned counsel for

the petitioners also contirmed  holding ol meeting by the

Committee at D.EKhan and partictpation of the petitioners and §
other connected persons in the procecdings oi the Comimitiee.

The implementation report also shows that cach and every case |
has been

examined by the  Comunitiee  atier providing |
; ! ,

opportunity of hearing to the petitioners‘appellants. und in |

‘}pursu;mcc of such proceedings. reconmiendutions huve been j
{

made by the Commitice which sre being implementad

byt

:
i

t
respondent-department. In sharte i accordance with the

judgment dated 27.10.2011 ol the Tribunul. the Seerctary,|

-

E&SLE, KPK, Peshawar (Respondent No.l) constituted al

! i
!
Committee, headed by hin, and compoage tive other otlicers

of the Education Departiment including Dircctor, E&SIE K!’K‘.E%
) ' ‘ "

’ . Ty Y f Lt e
Peshawar and EDO(E&SE)Y DL Khan. conductad proceedings
. : ! i

at DULRhan atter widely publiciang the sume throughy
ot thed

newspapers and  thereby ensuring participation

i
: | i
petitioners and other-appellants and providing opportunity u!;l '
: C
. PSP | . .. A
hearing to them and also scrutinizing cases of the p«:utmncrs?'.
) oo L
i

and other appellants on case W cuse basis wnd therealier:

! H

making  certain recommendations which  are  bagy
H
impiemented through issuance ot appropriate orders. As such
r
i
1

the judgment of the Tribunal stands implermented in s leter
and spint. , o Ui

|
1

The learned counset tor the petitioners. however. raised |
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i abjections regarding the Proveadings  conducied! e e
Commitice: but lie was unable o sagient his CotCntione iy
this recard with SEIPWLOE L us tresh ardor g PR e
tthe proceedings and feeoiimendations of e Comgiee
i S ' :
would acerue a frosh cause off action Tor appeal ar any other
i

, remedy preseribed by the Jaw, which is. certainly, bevond the

B

seope of the implemientation execution procecdings, The

i :
i misgivings, provabdly, emanate rom Lk of knowledye ahout

proceedings of the Committee, fiich hune been provided o

the Tribunal in the shape ot ook, but ot aailihie Cither

i
!
i
b
!
i
!
_i
1
i
s with the counsel for the Peliiienen or pelitione . and ol
!

;

i appellants, 'I'!‘.cr;:liarc, the respondents wre directed 1o place the
report un.lllc website of the departiient s g the p\'llliullf':\.
uppcli;mls :m’d all concerned should get !\‘nmxl.c\!gc of illu':
proceedings and recommendatio. ad ehadh oul ftore coure

:

ol action in accordunce with Erv The resnondents are Curthes

directed o ensure compliance with e recommendaiions o
the Committee forthw ith, withow: turther st of tine, .

that the aggricved Pemsans can seek remedy availuhle. 1o then -

under the Taw.

[

vicw ol the abose, the nuplemcntationesecutjon
petition in disposed of hinvine servad the pripoae, byl by

constgned to the record,

‘ \
ANNOUNCED N N ,
14.03.2012 NMENM {xhr’ t‘!’!;\n('x;,-\;}

Date of oo o ‘*:':,_‘.A“ : ““"7‘?;"‘3 = -
N‘.ii:’..j L 7200__,______ = =
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PAKIS

BEFORE THE HONORABLE PESHAWAR HIGH
COURT BENCH DERA ISMAIL KHAN.

wril Pelition No_@}_f__QOl 4.

C.M No.

ii.

vi,

Vil.

viil.

2014.

Hafeez Ullah Amin. '

5/0 Malik Malkoo, Caste Ghabol, R/O Muborik

Shah, Tehsil Pahar Pur, District Dera Isrnail Khan.

Muhammad Ramzan.

5740 Khucka Lalsh, Conde Chazar, R/ZG Thatla

Baloocha.Tehsil Pahar Pur, District DIKhan.

Mushtaq Hussain. ' '

$/0 Ghulam Rasool, Caste vail, R/O Thatia

galoocha, Tehsil Pahar Pur, District DIKhan.
Javid lgbal Saddigqi. »
5/0 Haji Aurangzeb, Casle Ghabol, R/O Mubarik .
Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
Muhammad Suleman. '
3/0O Muhammad Ramzan, Caste Ghrabol, R/O
Mubarik Shah, Tehsit Pahar Pur, District DIKnhan.
Muhammad Khalid.
5/0 Ghulam Akbar, Casie Balcoch, R/O Garah
Bokhsha, Tehsil & District Deralsmail Khan.
Naboola Ambreen. '

D/O Ghulam Baaqir Jaffri, Casle Durrani, R/O

Sardaraywala, /O Mandhra  Kalan,  Tehsil
District.Dera Ismall Khan.

Haji Abdul Majeed. <
$/O Haji Nawap Khan, Caste Awan, R/O Awan

Abad, Tehsil Pahar Pur, District Dera fsmail Khan.
A(\’Z@i’ﬁ

Niaz Din.

R
3 -

M.ANWAR AWAN
- Advocate
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S/O Ghulam Yaseen, Caste Kodan, R/O Kala Gor,
i Tehsil Pahar Pur, District Dera Ismail Khan.
' X.  Haji Muhammad. :

S/O Haji Khuda Bakhsh, Casle Bhawana, R/O
Shahdaoo Tehsil Pahar Pur, District DIKkan: p

Xi.  Muhammact Bilal. 5
3/0 Favjdar Khan, Casle Balooch, R/Q Mundhra
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan,

Xii.  lkram Uljan. ‘ ,

" S/0 Allah Wasaya, Caste Chabol, R/O . Tehsil

Pchar Pur, District Dera Ismail Khan.

(Pe’fitioners)l

; Fiked todg 3'-.."2\.((1.]..}_-*__
t

: 1) Government of Khyber Pukhtdonl<hwo.
Addn T

Through Secretary, Elementary and Secondary
Education Peshawar, '

! 2) Director of Education (E&S) .
hyber Pukhtoonkhwa, Peshawar.
3) District Education Officer (Male).
Dera Ismail Khan.
4) District Education Officer (Female).

1

. - Dera tsmail thn. :
! : ~ ¢ (Respondents)
: WRIT PETITION UNDER ARTICLE 199 OF THE
1 CONSTITUTION OF [SLAMIC REPULIC OF
- " PAKISTAN1973.
Note:

addresses given above are sufficient for the
purpose of the summoning of the parties.

SRR | U,
= Ce c MANWAR aAwWAN
: R f Advocate

- ':ro._n .

i .\ el {‘8/)'7/ f
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Most respectfully the petitioner above named
submits as under:-

1) That the pelilioners above named are peaceful,

respectable, law abiding and Bonafide cilizen of
District Dera Ismail Khan, Isiamic republic  of
Pakislan. That the pelitioners have completed
their Academic qualificalion and was appointed
against the vacant posts ~of Primary. School
Teacher (PST) in pPS 7. Laler on the basis of
pdli!ico[ victimization the ANP Government in the
year 2010 and an enquiry was conducied against .
e petlitioner, \which resultantly, the dismissal of -
the *hundreds of- the appointed ieocher;
Aggrieved from the same the petitioner preferred
an appeal before the service tribunal, which was
decided vide ils order daled 27-10-2011 . Copy of
ine judgment dated 27-10-2011 s annexed as

Annexure “A", )

2) That on the basis of the judgment dated 27-]0-

2011 Government of Khyber Pukhtoonkhwa vide
later No. SO(Lit) B & SED/1-3/201 I Daled
Peshawar,  |he 26-01-2012 ¢ communicated
reporr/finqing/recommendoifons of the
commitiee which is annexed as Annexure “B",

3) That it is to be noted that the committee vide is

feparl daled  26-01-2012 also framed cerlain
recommencialion whick beside tha olhers also

inclucle ¢ proper lerminalion orders of all the

»ﬁw«%—;
. ‘AN

%AN"H; .

Advocate
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PAKISTAN COURT FEE
effeciives by the then decision of service triounal
report . 26-01-2012 incuiry
27-10-2011. L _
That service of the elfeclives opted to execute .
lhe judgment dated 27-10-2011 ‘before the
Honorable service tribunal Khyber pukhioonkhwa,
which was decided vide ifs judgment dated 14-
03-2012. Copy of the same is annexed as
Annexure “C".

That the order dalecd 14-03-2012 was challenged
before The August Supreme Courl which was
decided on 27-06-2012. Copy of the same is
annexed as Annexure "D".

That as the judgment 27-10-2011 and the
recommendation so based upon this judgment
were finalized and that attain finality in the view
of ihe Augusl Supreme Court, judgment dated
27-06-2012 the petlitioners time ™ and again
copproached to  the respondents for the
implemenlalion of -all 1he orders ~tlong “wilh-
recommendalion bul up il now no proper order
lor lermincition has yel
issued/communicaled lo the pelitioners.
That the pelilioner even Iry to challenge the
findings of the committee ~dated 26-01-2012
before the: Provincial Service Tribunal, bul the
same was’ rejecled wilh the: objection of non
availability of the final lerminalion order and

cinc reporl  dated

<
-~

been

LANYY A 28N
£ Advocate
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inslance in this  respect is  annexed  as

} { o
Annexure "E". Whereby, the appezal was relurmed
back.

8) That the respondents all together ignored the
righls so accrued hence, having no other
alternate remedy, the petilioner is consirain to
challenge the same inter alia on the following
grounds.

1) That the act of the respondent's is against the
law, {acts and circumstances of the case and the
same amouniing to high handedness on the part

THa) t'mm),,ﬂl’ﬂ ! of the respondents.

YRS

) m,ANWAAdvocatc

}

non availability of the termination lelters has
crecied a legal disability for challenging the

D 2) Thatl the non issuance of ihe iermination letters is

- Adok R;v) "‘/ based on malafide and deliberale act of the
| //////[ respondents  whereby,  the pelitioners  have
'.'_;;.‘ | ‘ become made disable o challenge the same
belore service hibunal,
R § ‘Z‘WO{Z‘IL 3) Thatl very purposely the termination leller wore
CONE 5 AWAN withheld by "the respondents up il now, as the
1

' ,\@ ” aci/recommendation of the committee before

‘, the Honorable Service Tribunal, hence, the acts of
gl ! EXAT the respondents is against the law, good
¥ gﬂf..f;l. {'(glg/{( governess and fundamenlal rights of a cilizen
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who has the right to have an access {o all 1he
legal forums as per law:

4) That due to the aforesaid reason most respectfully
il is submitied that the above said. ccls, of the
respondents numed above are illegal, uniawful,
against the law and clear cul misusing of lhe
powers of being government officials. .

S)  That since Ihere is no olher efficacious remedy is
available fo the pelilioner except lo file the
instant petition, ‘

6) That the petitioner neither has made any false
sialement nor has concealed any fact from this
Honorable Court, hence ihis pelition is being filed
belfore this Honorable Court. ‘

7) That counsel of the pelitioners may kindly be
collowed 1o raise furthar grounds during the course
of arguments. -

A) b s therefore  most humbly
requested that by accepting this
instant writ petition the Honorable
Court may be pleased fo- pass
order fo the respondents-to issue
termination letters to the pelitioners -

h,-ﬁ—iésgs?. | with-all back benefits up till now.
Tyana G 8) Pass any such other, orders as this
e A S . .
g e e FHE IShy Honorable Court thinks. fit and

S Gord! ::Q'l.'-]l'l Rer™ (¥
: ﬂw ==

' MWW DAAN:
Bb Advocate
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His lo cerlily that ther
before any
of pelilion.
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courf of law,

properin view of the circumstances
of the case.

Yours Humble Petitioner

.
Hafeez Ullah Amin & Others
Through Counsel

Mohammad Yousaflkhan < ¥
Advocate High Courl.

o el

_ANaUmian Akbar Khan
Advocate High Court.

s 0O olher wril pelilion pending
nor earlier instituted such kind
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Hafeezu! VS

C()‘.I\H NTS O BEH AL I )I" RESPONDENTS

TD 1 SHAN BENCIT

Llox crnment of t\l K

l’lclunn..n\ oblcch(m\

I The petit-ner is one of the 1613 ferm.nated teachers by the
Governm nt, .
2 The writ g

NO‘3'L;~I']

orders H1 Provineial

chition is not mointaing ble dic to RES. TUNDICATA Se \u wm ol Cre,

I .

3 That the petitioner has 201 no cause n[:action.’ locus standi. :
4 The pcti[i:)ncr has not cone to Honou;able Court with clean hanéls.:
5 The petitianer has filed the petifion on malaficd objectives. :“
6 Fhe instan Cpetition s amainst the ;_wcv,'liling lw and rule,
7 The instart petition is Hlcaal and agaiist the faet and grounds uuu astinees,
3 The J-[dmz_;‘n'ublc Court has no |Lli‘|9dl(.! ‘on o entertain such petizion
(7 L_\ Z.. -—.“‘“ The writy ctition is liable {0 be dl'\m is. ed because the petition is no maintainable due
Filed [ l\
to the terr, s and conditions of civil ser sant.
Addl e :m ar. . '
—~ et Tacte :
?% [!,: }, )ﬁ Objecetinn on I-a(.t.;
AR Para iz concern vHith the termina on o[‘pcti[v ners along with 1613 e ucd teachers. The
petiticaers are terminated tcachurs so thu mnnol lellcng)c the prev ol decision of the
Provincial Gove ament. Their (e xmmatron ¢ idcm are ntlauh(.(l with wilitten 1i'cply as an
Anncuire A, - _ S S '
2 Nocomments, _
- 3 Allthe 1613 tcac.‘lcm were terminated by i‘n(.s No 001-713 dated on 08-02-2012 for male
‘ and for female tlu Lnda No 104\ 1519 dated” on 08-02-2012 as per directivin of Sc:ucc
o Tribunal PCSII’\\\’d and l)u direction of Provin.ial Government. ’
4 The inguiry condt: :cled by the E lementary and sccondary Educ:nipn Dcparl%nbcnl has
terminated all 161:.5 teachers., '
5 Thet mnoun‘b[c < sapreme Court has-ditto the ¢ ’“CISIO[E of Monourable o \cr “iee Tribunal,
6 Inun,ul/ not adny [Llcd The ermination h_(lcrnf all the €rminated Imc'.us Avas issucd with
Ends No 001 13 i.ucd 08- 0”-"0 2 {or all tiu. male um,lluq While the Lcu nn.m(‘m letter for
female teachers w Sissued with Ends No™ o« h 1319 dated 08-02- 2012, ‘
7 In(.,O“\.Ll / vot adp IHL,(f As discussed above. he namu ol petitioners (llnn wllh serial
numbu i the tern:ination order list are given below, ‘
rwb_';.‘r;_"r;*(—(_' nin; 1 ton ()lh(—l_(_l i Putition u.mn‘_» T -—-—~-~-—~~~!- >l(Il ‘l. .\hll.llllL' _ S
. list - fl ‘ | :
S G I T Tialec, U dah Amin T Mark Maike T
: ..-_-__i:_.. Y I\a:nmn -A\ —_'Il—l’id—lﬂz::[\_]*hh o
) -I‘I h “WJ—\.-‘I.[l_shﬁnqilIuss;{*E _._‘%\_,._.___(“m] am Rasool T
]
) i " haved [ql;:tl buldqz ““KM —‘—‘__IIIAT;;.\_AII -.'l“/L.]) T
.3 i — .

4 \
w d ,\/ E
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WAR AWAN .
M. AN Advocate
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ST e et t————r der Ve

104 | M Suleman i
] . N
113 o .5 M Khulid
230 ‘. Nabeeln Ansbreen . i
20 H‘Ux \bdul dajeed i Fhi Nowaz Khan
S U, ot i e ]
333 B . Niaz l) n | Ly Maseen .
330 Haji :\"']llllﬂiﬁnmll(! | Haji Khuda Pakhsh |
470 ‘ M Bild : Fojiar Khan L
73 kram u:lah Alluh Wasaya
8. “According o the law. - ‘
1 .
hicctions on Grounds
| 1 Incorrect / not ! ldmmu The dct of respondent was accordance Lo the: law. After the
: \JL:])__ T i
i ,h-“ 2 K/.m 4t “tompletion of hc quiry report the termenation oldu was issue ) the competent
‘é(“/ e authority on LL wed 08-02-201 2. .
\4"_( e ( ;_ AN ;
; T 2 Incorrect / not‘;ldmiltcd. ;
247 }\ - f _ !
' 3 Incorrect / notadmitied. Old reckoning bieeds new disputes. The termination letter
i alovg with the names of terminated teaclars was displayed on the notice board of the
offive of the district education office dated 08-02-2012.
b 4 Incorrect / notadmitted. - . 3 .
3 According to L,
i S ¢ The petitioner has concealed the order.of their iecrmination as their crders were affix
l upoi notice béard of district educuation otfice,
it " . : ' .
Iy 7 No comments. : : R
i ' :
!
l. - ke '
! . The Covnsel for 1\ spondent may be atlowed to raise additional ground at the time of
;< argumonts, - )
In view of above &ubmission it s huimbly prayed that writ petition mayikindly be Co
= dismissed with cost. ;
' - o " Dera Ismail Khan-
,[ . . "
b i J ;
/ i . "
| SISl SN
L ‘ M h"‘_"
. t dVOCa_te
vf ; i
. : ; g
: !



IN THZ PESHAWAR HIGII COURT, D.I.KHAI\_" BENCH

FOEM OF CRDER SHEET

: Date of
; order cr
| proceedings:

Order or other pr occedmrrs with s'g 1aLu1L of
Judge(s )

ST B -
14.52)15." | W.P.No.630 D/2014 :

with C.M.Nes. 146 8 175:D/20. 5.

: Present: N,ohammad Yousal Kaan,
Advocate for petitioners.

l RS )
MUSARRAT HILALL_J- In the light of
s termination orders filed by resnonidents No.3

H
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H
i
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i
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¢ X
. 1
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H
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i
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1
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Alftab/*

& 4 with their comments, learried counsel.

for petitioners does not want to press the
Instant writ petition.
2. : Heznce, the instant writ: petition

alongwith C.IM is disposed of accerdingly.

Announced.
14.5.2015.~

4\“‘

M. ANWAR AWAN
~Advocate ——— ..




appeal No. 1-

placed persos
was illegal, i)

I pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service
appeals, committlee headed by the Szeretary £y Govt,
of Kliyber Pakhtunkhwh (E&SE) Department considered the cases of the appellants aud «imilar
1s and came to the conclusion that the appointment of {lye following PSTs (Male)
regular and void ab-initio in terms of rule 10(2) of the NWFEP Civil Servants
(App?intmcnt, Promotiion and Transfer) Rules 1989 and prescribed method of recruitment, Oy
the recommendation ofjthe committee contained

10712010 ffnd other connected

//
N | -
OFFICE THE EXECUTIVE DISTRICT OFFICER (L&SE) D.I.Khan
ORDER:

at page 103-104 of the enquiry report, their so

called services arc hereby terminated.
S. ||Appeal | Name o!l‘:fppcl!aut Father's Name School !
No. || No/year . .

1 112528/10 Tariq Hussain Ghulam Qasi GPS Ghumsan i I

2 [INil Malik Abdur Rashid Haji Malik Rashid GPS Sakhanj i

3 (|Nil Shoukat i[mran Muhammad Nawaz GPS Umar Buba .

4 112391/10 Muhammad Safdar Muhammad Azam GPS Kot Mchsudan Rand Kurai |
35.(12036/10 | Atta Muhammad Allahdad GPS Muga lf

6 ‘]3]02/,10 A_bdul Ghafar ) Sher I‘_\'Iuhzsmmad ) G‘RSQ$VTL~Mhm o ".‘__'_-.__Lm“

7 [12648/10 | Abdul Shoed Khan Ahimad GPPS Asghan K hel ) }

8 |12372/10 | Muhammad Asit Faiz Rasool GPS No.1 Kaizh Kiri Bay, Muhammad '

9 112052710 § Mubammad Nacem Muhammad (bralim GP'S Jhoke Da:/Din Pur | ‘
10 |11893/10 | Asif Mchmood Abdul Aziz GPS Jhoke Baial 1:
L éO‘)O/lO Saifur Rehman Sona Khan GPS No. 4 Ku:achi/GPS No.2 Maddi :
12 | Nil Khalid Mehmood Kha Chaudry Nijmu D'in GPS Jandhir Abdul Sattar . " ]

T3 R0 | Nahanad S R SRy T T "iifi3'§"i"£}'ig§{i""'"—_""""'"'""""""'_"""""‘i
14 12066/10 | Muhammad Aslam Mubammad Ramzan | GPS Thoke Salthani o ' -'
15 | 2626711 | Ghulam Abid Shan Ghulam Abbas Shah GPS Audwal/GP5 Joke [dar k
16 11175510 | Mumtaz Ahmad Ghuiam Akbar GPS Ihoke Der / Abdul Kial 7
]7 149410 1 Mubiumimad Javed Mualik /‘.H:-J{'vau‘/.—u_»w u(rl"\?\*.m{m'h’-_-"&fh“" T

U8 1721710 T Kifayataliah Sarfiaz GES Jhock Daar T
19 R724/10 | Muhammad Alj Malik Allah Wasaya GPS Sheesha 7/ GPS Rora !

20 [ 2101710 | Muhammad Khalilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar :
2] £1455/]0 Ghulam Abbas - Maula Dad GPS Jok Amin DIK/No. | Kot Essa Khan |
22 | Nil Muliammad Javed Muhimmad 1qbal GPS Saidallian/Khany K]
©23 [ Nil Muhammad Ishfaq - uluhzmmmd Mushtaq GPS Umer Khel
24 1 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Kehari/GPS Malik
| . ) Mir/Dhapanwali )
25| 1989/10 | Syed Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore "

1k Shah - 5

26 ;853/10 Qamar Ali Jan Muhammad GPS Kachi Kath Garh. /

27 il Karam Elahi Khusa Baksh GPS Bastj Zangadaa Wali

28 }451/]0 Umar Hayat Khan Khar: Muhammad GPS Buzdar / Kiri Malang

29, 142510 | Muhammad Aslam - Muhzmmad Hussajn GPS Jhoke Rind/GPS Wanda Buchra

30 Muhammad Ismajl B

J Mubammad Iaya

2377710

'

i

'

S
-
C
|

o

3

ij‘S Wanda Nadir Shah




—_—

b [ 495 {502 Muhammad Haq Dad GPS No.2.Jehan
=B o lano Mushtad s Khani
o F (496 (11501710 | Muhamad Mahboob GPS Long Khair
b Taqi - r Shah Shah '
497 {(2348/10 | Muhamihad Kalu Khan GPS Wanda
S Igbal : Shbaz
1498 |1176 Muhaminad Umer Khitab GPS Haibitti /
| o~ [18/10 Arif GPS Paniala

1726/10

(499]

‘Shahid Nawaz

Rab Nawaz

GPS Jh: Rozi
IChan ..

500 {11644/10 | Niamatdllah Khuda GPS Jhoke Uttra
- Bakhsh
501 [11434/10 | Mohsan Hassan Khan GPS
! .| Massan Khan < * Rindh/Takwara
S Is02 1430710 .Nimat Ullah Muhammad GPS Gara
- - ! Ramazan Audal/joke
’ I Sarwar
503 |.3088/10 Muhammad ‘Meher Din GPS Chah Mapal
! Khalid : g
504 STANO | Aziz Urs Abdur GPS Bigwani
Al Rehman! Rehman shumali
505 | 2570/10 | Muhammad Azhar | GPS Shaikh Mali
B Faheem Khan Ubaidullah
S R B Jan '
506 | 2113710 | Ghulam Karam Elahi GPS Ara
C ’ Qusim
507 [ 2617/10 | Samiullah Juma Khan" GPS Kot
NN ' ' Tagga/Langer

Kot/Kot Musa

508 [11646/10

b Rashid Ashraf Muhammad GPS Hafuz Abad
o i Ashrur ;
(509, F’2297/IO Manzoor Kalu Khan GPS Wanda
4 Pk Hussain Khalig Shah
£ | 510 f2036/l0 Muhammad Muhanimad GPI’S No. 2 Paroa
. t Abid Jahangir DIKhan
; 511! 151 Rangeen Faizullah GPS No.2.Gara -
=010 Khan Khan Nawabi
¢ | 512 [2306/10 | Muhanmmad Sardar GPS No.3
2N R Hayat : Baksh . | Paharpur
15131152 Mushtag v~ Ghulam & GPS Thatha
e L lano Hussain ' Rasool Blouchan
(5142072710 Inamuliah Abdul Razaq GPS No. 2 Rori
- : Khan Khan
151151 Saifullah Ghulam GPS No .2 Dhalla
BN ED] Fareed ‘
11765/10 | Muhammad Shoukat GPS Wanda
G| Barkatullah Ullah Karim Dirkhan
+2518/10 | Muhammad . Nabi Bakhsh GPS Saggu
s Aslam ‘ Shumali/Benazir
: Colony . iy
.| 12379710 {-Rustam Khan Fatch Khan GPS No.T Band” ; ™M
' Kuri {\ J‘) L\?’\\,l,.
(411722710 | Kicemullah Karim GPS Gara Teli 'S BT, Y
Al Bakhsh B e \g&\? L O
'208 Muhammad Ahmad GPS Wanda e b
SN0 Igbal Nawaz Balochan QS\P 5
:11415/10 INNAYATULL . Lal Khan GPS Basti-Rajab ) i
T AH u, _ , [
2.1 236 Taugeer Nazar 7 GPS Burz . ;
P00 | Hussain Hussain Wali/GPS No.1
' B Kathearh i |
19 |




> /' N
/ »
l//
F
i
4 !
AR
( J Chah Pai Wala
A -
2R, 1693 | 2127/10 | Mazhar Sohna Khan GPS Chah
! . 'i Abbass Hussain Khan
'i i Teoa Nil Asmat Ullah Atta GPS Sakandar
o f : ] Lashari ' Muhammad Junabi
U g 69571 Nil Muhammad Haq Nawaz GPS Shala
ko 4 \ ; Aslam . 1 Sharif/Moga
tE 1696 ]2045/10 | Muhammad Shoukat GPS Muchi Wal/
P i cld Amijad Khhn Hayat Gandi Ashiq
DB 1697 [ 1797710 | Ishfaq Alad Faizauliah GPS Bali
R .|| Faiz i Wala/Ratta
Poap N i Kulachi
©E [69873087/10 | Munawar | Ghuam GPS Kiara
Lo B Hussain - Qasim Besharat.
5 i : Appointed by
. E i ) Trans{er
1699 | 2305/10 | Tariq Hussain { Allah Nawaz GPS Kalu”
Do : . _Qalander
700 | Nil Shoukat Ali Rustam Khan GPS Hassani
701 [ Nil Muhammad Zawar GPS Kachi Bagar
o Taqi Shah Hussain
R : ' Shah o
L 117021 2525/10 | Muhammad Muhammad GPS
" o Rashid Bakhsh Teekan/Kurai
703 28|06/10 Ghulam Baho Ghulam GPS Wanda
1 - - Hussain Shesha / No. |
o . Paharpur
704 Nil Mehmoob Raza GPS Haji Khel
| Ellahi Muhammad ~
705:| 1885/10 | Muhammad Mumtaz GPS No.3
N Imran Khan DIKhan —~
706 | 2013/10 | Muhammad Muhamad GPS Aman Abad
| tbrahim Nawaz
707 | 26 Muhammad Muhammaz = - GPS Tube Well
00/10. | Ramzan Ayaz. “Noor Alam
] Ghulam ‘azal Elahi GPS Mithpur
T Abbas Khurd-
1454 Muhammad Ghulam -GPS Gandi Ashiq
: Gulzar - Sarwar
. SXECUTI‘VE' DISTRICT OFFICFER -
(E&SE) D.IL.Khan
. ' |
¢/ —7/57 Dated D.1.Khan the 28/ lrofs i _
]

information to:

S to Secretary (E&SE) KPK.

#A 10 Director (E&SE) Peshawar.
istrict Coordination Officer D.I.Khan.
istrict Officer (E&SE) (M/F) D.I.Khan
1 concerned.

N |

- M.ANWAR AlvAN
Advocate -
o ﬂ‘" :
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EXECUTIVE DISTRICT

a8
FFICER
(E&SE) D.I.Khan
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The appc}h.nthumb iy submits az undu. _ co i : ; ; 5 | :

ThaTIThL, oppuflan being cligible and having required quallFu.MUH Wu_y L
: f o ' '

% appom‘rcd by the Lxcautive District Off cer, Eiemuuui y d ..;c,condcn“
Educcmon D.I.Kha ofter duc course/ procs of rec ruxlmcm T

Tha’r after fur'm"u.,n Medical Fitness € ..fzra 2 and ia!:t!@ o'v; op iic :

. 'c‘harge of said pos +, the appclluni started perforn nj hcr ofncial d(hm

' "~.
regu!arl/ with due dmocncc carc devoticn and To Tn'* sari..mcf on of
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. SUPCI‘IOI' and lcav. no stone unfumed in )u*fo: mar; ce of hlg/her‘ ofl icigl
" |! , . ot I

RS . . ‘ S
'du‘rles Lo | o REE I
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. This is to certify that Mr./Ms. _“MUSHTAQ HUSSATM

son/daughter of GHULAM RASUL, has completed
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VAKALATNAMA

s counror..KLK.. Sa/w% &7%% 9 m- .......... —

SUIT/OFFICE.... ..... R T— ’<FK ........ .....

I/WE D

The above named reedirerssssranesenes W avenssssessarsoee hereby appomt |

. MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D.L Khan, inthe above mentloned caseto
altor any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this court/tribunal in whlch
' " the same may be tned or heard or any other proceedings out of our. connected therewith.

2. To sign and verify and file or withdraw all proceedlngs petitions, appeals affidavits, -and
applications for compromise or withdrawal; or for the submission to arbitration ofthe said case or
any other documents, may be deemed necessary or advisable by them by the conduct prosecution .
or defense of the said case atall its stages.

3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to
‘us during the course on conclusion of the precedings.
To do all other acts and things; which ‘may deemed necessary of adv1sab1e durmg the court of .

Proceedings. |
AND hereby agree'
a) To ratify whatever advocates may do the proceedmgs |
by - ,Not to hold the advocates responsible 1f the said case be proceed ex-parte or dxsmlssed indefauitin

consequence of thelr absence form the court when it is called for hearing.

c) . That the advocates shall be entitled to wnthdraw from the prosecut1on of the saxd case if the whole ‘
: or any part of the agreed fee remain UN-paid. : " |

d) That advocates may be permnted to argue any other point at the time of arguments.

In witness whereof I/wé have sxgned thIS vakalatnarha here under the contents of whlch have been
read/ explamed to me/us fully understood by me/us thlS

Date/g'"?"/g

Accepted bv: \pj / 'y T 'Signatar\eiof exeeutant (s)

MUHAMMAD ANWAR ,
. ADVOCATE - ’ .

_ HIGHCOURT - S -
. Distt: Courts, D.I.Khan. ‘ ‘ - '

Ph.# (off) 0966-730828







~BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
{:‘r‘ll- ] . '

Service Appeal No. 1247/2015
M Mushtaq VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

l.

10.
~motives and having no legal footings in the eyes of law.
11.

12

14.
. for dismissal.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

. That the appellant is estopped by his own unwholesome conduct as Public Servant to file

this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will, malafide

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. ‘

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders Hence the appeal is badly time barred as well as barred
by leeches.

the precious time of this honourable Tribunal. :
That as stated in the objections supra, the appeal is berell of cause of action and is liable

Objection on Facts

1.
2

Para pertains to the address of parties hence need no comments. -
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 malé

PSTs was appointed on merit under joint appointment order No. 12655-973 dated

02.07.2007. The name of appellant does not reflect in the said appomtmenl order.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of -

i.  The appellant is one of the 1613 illegal terminated teachers.His services along -

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable

~ Peshawar High Court DIKhan Benchand Honourable High Court suspended

PR oL SV RPN
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3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

li.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and othérs attained finality.(annexure
E,F) A

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointmént of the school teacher as per existing rules. The act of the

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest

of government and the public at large.

“Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Depértmenl dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally.false and

fictitious.

. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

commiittee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

* which reproduce as,“initial recruitment to the posts which do not fall within the

purview of the commission shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the

 News Papers”, The termination order of the appellant has been made in good faith,

bonafide and in the best interest of public at-large.

Incorrect / not adnﬂitted, fervently denied. The recommendations of the enquiry
committeé were implemented with letter and spirit. In the Execution Petition No.
34/2012 ‘the Director E&SE KPK Peshawar and EDO DIKhan‘stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further abpellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the liaw on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

. Incorrect / not admitted. The appeal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

in wh.ich the matter directly or substantially has already been finally decided by.a Court /

“Tribunal of competent jurisdiction”.

[ncorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorréct/ ‘not admitted, strongly denied. After fulfilling all t'he'codal and legal

formalities, besides the act of respondents was according to the law with legal
justification aﬁdin the light of Judgment onService Tribunalin service appeal No.
1407/2010 deéided on 27.10.2011.There is no prepense malic in fact'and malice in law
against the appellant.

Incorrect / not admit.ted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction,:‘gf Honourable §ervice Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not -admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service. Tribunal. After personal hearing of appellants



J committee comes to the conclusioﬁ that the appointments of the appellants were illegal
| and irregular in the light of Rule 10(2) of APT 1989 (annexure I). |

4. Incorrect / not admitted, hotly dénied. The appel[an.ts were treated according to law -and
provided an‘opportunity of hearing and defense bﬁt the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the publi"c interest by

the Competent Authority after fulﬂllihg all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the wr'it-'petition for his
grievances . | | ,

S. Incorrect / not admitted \heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal ~and the same termination order were aléo presented
before the Honoufablg High Court dated 03.02.2015. The photocopy of the same was -
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous. ’

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments. '

“PRAYER: -

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footing$ and merits,
may graciously be dismissed with cost.

@/
Sé ry - -

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director /
N

Elementary & Secondary Edfication Depa;s\:g e&t‘\u;s*"
Khyber Pakhtunkhwa Peshawar@,&ig Qi
N S

o
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V.N BFE‘ORE THE HONOURABLE SERVICE -TRIBUNAL KPK PESHAWAR '
Service Appeal No. 1267 20/ 5 ‘
VUR Mus /’ f?7 ' VS E Government of KPK
Affidavit

- I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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4 BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR |

~ Service Appeal No. | LU7- ul_)

| . 4 -
| M Muxj[/z?y VS -. Government ofK,PK'

Authority

- I Mr. Nazir Khan Difstrict Education Officer (M) DIKhan do hereby -authorized B
© M. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Service Tribunal "KPK Peshawar DIKhan Bench on my behalf in-connection with

submission of para wise comments and till the decision of the service appeal. -

Dera.1smail Khian



