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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG .requested for adjournment on the 

ground that their file is;iricbmplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Klian.

12.03.2018

Camp Court, D.I.Khan"ember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

in
Camp Court, D.I.KhanMember

Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consimied to the record room.

14.03.2018

CanrpCourt, D.I.Khanmber

ANNOUNCED
14.03.2018
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22.02.2018 Counsel for the appellant present. Mr. Usman ^Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2. & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present
^ „ 'rA

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

y
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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' 'Appellant:m“|)'eBSpn’:presenti'Mr-.v,Earliaj-!Sikandar, District . 

Attorney- alongMtlv M Kamran;:'AD©’^(litigation) .

' and MrA Naveed'-^Zafar,-’^Assistant'''Account Officer for the ^ 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. ' 

Representative of respondent No.-3 is not in attendance therefore, f

--30;lR20.1-7^-'

• ‘'V

inotice be. issueddo resporiderii;.NG: ’-3 with the direction to direct ■ 

the representative to attend the court and submit written reply on 

the mext date positively. Last opportunity granted to respondents 

No. 3 & 4 for filing of written reply. Adjourned. To come up for 

written reply/comments on behalf of respondents No. 3 & 4 on 

25.01.2018 before S.B at Camp Court D.I.Khan.

it-’.Vi !m

(Muhatumad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
I

f

i

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
]

! and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

' behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at i 

Camp Court D.I.Khan.

25.01.2018

I

>2.
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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23.08.2017 None present on behalf of the appellanPNotice be issued 

to appellant and his counsel for attendance for 26.10.2017 before 

S.B at Camp Court D.I.Khan.

(Muhammad /Siin Khan Kundi) 

Member
Camp Court D.I. Khan

Learned Counsel for the appellant and Mr Saeed Ullah, 

Budget and Account Officer alongwith Mr. Farhaj Sikandar, Learn . 

District Attorney for respondents present. Learned counsel for the 

appellant stated that appeals of identical nature have already been 

admitted by this Tribunal for regular hearing.' Stance of learned 

counsel for the appellant appears to be genuine as such the present 

appeal is also admitted for regular hearing, subject to all just legal

26.10.2017

App^.(!^noppsi{ecf
p^Proeess Fes exceptions. Appellant is directed to deposit security and process.feesSec'L

within ten (10) days. Thereafter notices be issued to the respondents 

for reply. To come up alongwith connected appeals on 30.11.2017 

before S.B ^ ca—

~V, V.,---------

//

o

Member
(Judicial)

Camp Court D.I.Khan
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Counsel for the appellant present and requested ' 

lor adjournment, lo come up for preliminary hearing 

^3^ /A
on

at camp court, D.I. an.

M :yiBER 
Camp c^Vrt, D.I.Khan

V.-/
* )

23.2.2016 ^Counsel for the appellant present. Preliminary arguments 

■' - heard-which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his

! grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently

, more than 200 appeals are pending at different stages oh various

dates and that the matter involved is one and the same. Hence, it 

IS deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence,

up for further proceedings with connected appeals 

at camp court, D.I.Khan.

case to.
come on

IV^BER
Camp Court, D.I.Khan

3 ' • 3•' .-'-v

2^.07.2016 Tour programme of D.I. Khan scheduled for 
25.07.2016 and 26.7.2016 is hereby cancelled, therefore the 

case is adjourned to ^ t ^ for preliminary
hearing. Parties be informed accordingly. >■>

; •

u
• m::Member
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Form- A•V
FORM OF ORDER SHEET

Court of
1247/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Mushtaq

resubmitted today by Mr. Muhammad Anwar Awan Advocate 

be entered in the Institution register and put up to the 

Worthy Chairman for proper order.

Hussain10.11.2015
1

may

\I

REGISTRAR •
is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon

This case2

\/

5^CHAIRMAN.

Pre-Counsel for the^ appellant present, 

admission notices be issued to the respondents and case 

to come up for preliminary hearing 

at camp court, D.I.Khan.

23.11.2015

on

ERME
Camp Court, D.I.Khan

j
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The appeal of Malik Mushtaq Hussain S/0 Malik Ghulam Rasool R/0 Thatta

Baiochian (GPS Thatta BalocHiari) D.I.Khan received to-day i.e. on 22.09.2015 is 

incomplete on the following score which is returned to his counsel for completion and

resubmission within 15 days.

1. In the copy of judgment dated 27.10.201 lof this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on

file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

mNo. /ST,

/ 0“
Dated

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad Anwar Awan. Advocate\



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal of 2015.

VERSUS Govt; Of KPK and othersMalik Mushtaq Hussain

INDEX

Annexure PagesNo. Particulars

1^1 Appeal

srA2 Copy Advertisement

Copy of Appointment Order B3

7» i^LCopy of Judgment Dated 27.10.2011 C4

Copy of Inquiry Report Dated 26.01.2012. D5

Copy of Order Dated 14.03.2012. E6

43
44 "47

Copy of Writ & Order Dated 14-05-2015. F7

GCopy of Termination Order8

Copy of Departmental Appeal Along with 

Receipt

H9

I10 Copy of Documents

J11 Wakalat Nama

Your humble Petitioner

Malik Mushtaq Hussain

1%Dated; '-09-2015.

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

of 2015.Appeal no..
0i8ry

Malik Mushtaq Hussain S/0 Malik Ghulam Rasool R/Q Thatta 
Balochan (GPS Thatta Balochan) D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.I.IGian.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^** April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

f> advertisement and appointment order are Annexure A & B.
v'*’ ■'

3. That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups. >

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration/in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma, prepared his report in which 

recommendations were made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal formalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

6. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

7. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

^ appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

their comment along with termination Order of petitioner. On the 

basis of comments filed by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order 

the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.

8.
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39. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Malik Mushtaq Hussain 
Through Counsel

Dated;/^-09-2015.

AwanMohammad An 
Advocate Supreme Court

AFFIDAVIT

Malik Mushtaq Hussain do hereby solemnly affirm and declare on OATH that 

the contents of the same are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this honorable court.
!

0
'A Commissioner 
R.O.&A.C 
^ Attested

Deponent.
' Da

No__
‘S-
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TERMSACONGUIIJNS;

, U.MKJO iciMi.q should be submitteuloa,lcu..c.-u,.„
2 Mu ponaloucy l.nnolil will bo „„ lonino.niY hama
3 -,„o sc.VIC OS of Iho above “ t^i'inc, any no'si^\■ .V'

A I lie <:'ll ■;

b. the
Univefsi 

G I'lo TA/DA is ntlowecl.i'.
^ executive district officer 

School & literacy, d.i.khan

(ja;od D i Khan the •' „• 2007/• huist No

Scbool S. Lilerncy. NWFP. Peshawar

ISfea' C ss_
' Rhncpal/ i-teadniislress/ Headmaster concerned 
Candidale cuncetnod

AT:-. ■ 1

A
f)

c"
'iyr- '

executive district officer
SCHOOL & LITERACY, D.I.KHAN.
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\WAR A WAN 
Advocate
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( P.r-T-OR 1 MVPI-lv PAKi iTUNKHWA SPKVlCirrRIBUN 
Pi-SliAV/Akl,

SliRVIC): A;'i1-:Ak NO. ! nOyPOiO
•i ^

I.)alc of inb;iiUi!ioji ... 
ofjuduincnt

21.U7.2010 
... 27.10.201!I

Abdul Sahm S/o Sliah Suliman. 
D.l.iChan .Pn. P.'f.C GP.S. Kaiuai Khci .. (Appcilniit)

VERSUS

1 Provincu ofRhybcr Pakhtunkhwa liirough Sccictan’ EicmciUar}- am! 
Sccnmlary lAiucalioii, 1 R-.Atawar.
Director ofEducation (I.:&S) Kliybcr Pakiitu:iklnva,i*c.siiawar.
1'Ncciiiiw i‘)i;.!imM r>i*i*n.-cr Okv'.S) Di-ta I.sniail Khan.
District Lc.ordintilion Uiliccr, Dcra Ism.-u! Klian. A.(Rc.spomlcnt.s)

a
•1.

TRir.IINAl,.S AC
A V-:llP .Ci! 12'PER PARlOUr^ljWA - si'RVh *E 

UiAiXs'l _jMPtl(^NEI) OKD! ;< DA'I ED 
tM.9.2000, \VH!iR!{PV illE API'I-.1,1 ANT ‘ ' ........ .

< '4
MAS Bi-EN TI-KM{NSVf!-:n i 

FROM SERVICE. BY THE INCOMPI2n:N'!’ A! miORrrY. DlSlM-XiAKD ' 
OF j-ME RULES.

t i

1 AND WITIH rr Ol^SERVING Ttll- l.iyCbU F 
REvDl-OREMENTS. AND IHS F'EPARTMETOAL APPEAL ‘-i-iCrrED UO ' i ' 
Ri:S)>ONS|- WITHIN STATU'I'OICY IS-RIQI). ' , '

»

^.
t

!. Siiahzada Irfan Ziu, Advocate for ib.c appcllanl
2. AshrafAii Khailak
3. Ghuhim Nabi 

.Saadullaii "-ban Marwal
5. Muhammad Arif Baloch
6. Muliammad Anwar Awan
7. SliaukatAIiJnn
8. MotiuIIah Rand 

. 9. Abdul Qayyum Qureshi
10. Miiluimmnd Ismail Alizai 
'■! .AbduMJamid Khan 
12. Muhammad Wnqar Aiam 
L3. Muhammad Saced Biiultn 

w 14. Muhammad Saced Khan &. .M.A.sghar Khan 
^ ' 15. Rustam Khan Kundi 

jlb.GuI Tiaz Khan

' •I
t

1
■A

:

\

S\
■V I

^>'".I7.Zahid Muhibuilali 
^^f.lS.Khalil-ur-Rchman Hissani 

]9.Faza]-ur-Rchman Baloch

...

' .T
■;n- I

■V--
20.Javcd Iqbal

"^21. YasirZalcria Baloch
22. Allah Nawaz, Advocates

i ■if I •I

.Advocates from S.No.2 to 22 for titc remaining appcllanl.s. 
Mr.Shcr Afgan Khaltak. MG. .. 1-or rcspondonis

■1 -i*
. .

; t

-A ;
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Cliairuum 
. Member

Mr.Qalandar Ali Khan 
Syed Ivlanzoor Ali Shall

/

JDDGMRNT

dircelcdThis siiude judymciU is alOAT.ANDAR AT.l KHAN. CllAlRT; 

to dispose of Ihc appeals mentioned in the list appended Iierewilli. as commoi; questions

of law and facts arc involved in all the appeals.

In the Daily ‘Mashriq’ Peshawar dated 7'“ April 2007. a [uiblication/ 

advcrdr^mcnl appeared from the ITxeculivc District (.Xfieer (UDO). lu^eSi*.. D.hKhaii. 

inviting applications for unspecified posts, both male and leinalcio! L.i. Dianine.

Masters (D.M), Physical Education feacherstPlff). Amine 'feaehet'(A. Tl. islamiyat
• ' ^ I

('I'heology) Teacher,(Tf). Qarhand Primary Seliool Teaelieir-CPS'f) by 20.-1.2007. and

\i »

■t

:

o
•i:

I

alongwilli other conditions for selection of the candidates, the minimum qualification for 

posLs, dates of lest and interview as wcl! as places.Aenues ui inier iew were also

wer.- received.

tlic

'mentioned. The record would show that a large number of applications

) Test and interview were also conducted for the said posts, resulting m apinnimiients not 

only against the above mentioned posts i.ut air... ap.ainst poras like lunl.-i tM.-ilo;.

'
>•< .

Lab: Assistants and Assistant Si.nc Leeper (M) m the VL-ar 2007. Il.twevci. in the >eai 

local Member of the Provincial Assembly, raised question No.M legaiding

■

' j

12008, a

rccruilmcnl/appointTncnts made in liic Educali<Hi Department ot District D.l.pJian by the 

HDO D.I.Khan, which was referred to Standing Committee No.26 tor I'.iemeiUary &.

:

Secondary Education^by the Provincial Assembly..The Standing Committee deliberated

upon the issue, during which the Committee 

conducted into appointments in llducaiion Deiiartmcnt of District D.I.Khan am|:Iiuiuiry

for appropriate

informed that iiuiuirtes luul alst) beenwas

recommendationshave madeCommittee/Inquir}' Officers I

Icgal/dcpanmcnlal action. After deliberations, the Standing Committee recommended
■.

i----
•«

ftfl ANWAR A^A/AN 
Advocate

y

!

)
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tliat wilhin one month the dcpai'UiieiU siuiuid cimcci iippouUincnl urecr. o\ tm>-;e p.-niDus

whr were illegally appointed during tiic period between 1” January 2()U, and June eOdS
1

hceivollteials found ii’volved in illegala”d also take stern disciplinary action agaitna ol

appointments. Hie record furliier sliows that a V/rit Petition was lodged in the: High 

Court Bench D.I.Khan, w'hicli was accepted an.d an Mon'hle Bench 

High Court D.I.K.han Bench directed the deparlmeru to act upon llie uuniuy report dated

■ ()S,0 i .20I)‘J i>osilively wilhin lwi> iiiDntlr. lioiii ! 1 .(>.'’0(10, wiieu' up‘’ii ihc I )iMriel
1

.Coordination Officer (DCO) D.I.Khan passed oilice order dated -l.h.dUhy thereby 

■ ' implementing the decision of the Standing Commiuec No.26. order of the Peshawar 

High Court D.I.KJian Bench dated n.6.2U0y and order ;of the Ciricf Minister N WId' 

(Khybcr Pakhtunkinva) contained in the Blcmentary & Secondary fiducadon Department 

... letter dated 26/8/2009, and terminated services of ;d! tlie ‘illegally/irregt-larh' appointed

•y

f the Pe.uiawarI >

I

I;

f

i

i
i ■

i

•<1

i

teachers^ detail of which Was given in Annexure to the office order. Ihi ■ oMiee order ol
\
the OCO D.I.Khan was followed by a letter dated 7.5.2U10 I'roin the b.l )< h1-.l'1:S1-.1 

D.I.Khan to all concerned for implementaii.ni of lemiinatiim orders i.. -ued by die DC(.’

\
I
I

l

.on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

appointed from Januao' 2007 to 30*-‘ June 2008 c.xccpt 131 (F)P.S'f. 300 (M) PS'f 

deceased son quota, disabled quota and minority quota in the light of cieeisimi of the 

Peshawar High Court, D.I.Khan Ben.u. U is against the said order of DCD D.I.KIian that

ppcllants in the connected appeals. listed in

t
I

I

-r-;I

1

i llic appellant in the instant appeal as well 

' Uic enclosed list, first preferred departmental appeals and llien lodged these appeals. In

as a!
1

1

of the appellants had also approached Peshawar 1 ligh: Court. 

D.I.KIian Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scr\'icc 'Iribimnl) it they so desire, vide ordci 

dated 29.4.2010. The petitioners moved tiie august Supreme Court ol Pakistan'wherc- 

. from the petitions were withdrawn and consequently dismissed by a. Ikm'blc Bench of

'll

• the meantime, some

i-

b'''
■e\-
cA'v-s.

r
i

<
j

Sl/l.ANWAR AVVAN 
Advocate
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v* c!i.i:;crv;iii;>ii Ui;i!Court of Pakistan vide order dated 28.6.20 !0 with tli

■1] fui- I'odressa! of their arievanees. the uueala-a

august Supreme 

the petitioners approached proper loruni

raised. 'l‘here-a!le!-. the appellants slaried:

the aroiiads that the impue ud order.
• ‘ 

an v.a:-. i\"V

limitation be considered syiniialiielieally ii sn

.a:lodging these appeals one by one. mier- la. on

.2009 ^vas void, illegal and wiihoui jurisdiction beeausc'OCO D-hklu.
I

rolLdids in lil’S-1 la lil'S-lU; lluu ll.c 1)! H d.(
dated d.9

competent to terminate tne scre'ices o

apply his indcpciulciu mind and just acted Ui^on me 

recommctidation of r. politically constituted

dii'cetiotl ot C'lnei aad

standing Connnitteo: that betbre passing the

uaanina.ied

not

not fuifillcd and the appellants were

notice; liu’.l ik' ci’.anec oj

impugned order, legal requirements 

from scn’ice willioul any cliargc sheet ;intl/or siioy,- ee-iise

were

hearing was afforded to the appelkmis beiV.re passing the impugned mder,

during the course of successive inquiry.
persona:

hence they were condemned unheardg that ecen

Vroccedings, the appellants 

4ns tlte dnlire proceedings were condncled cx-partc; and that ifilicre was

lapse, on the part of the department in tlic selection proeess.

\

andnot associated to justify their respective posiinniwere

anv fault or

the aji[iellanla should not

have been punished for the same.

It may be mentioned here dial quite a 

termination order had also approached this I'ribunal in the jear

Tribunal had disposed of around 49 appeals witli direction 

Government of NWlri’ (S.tl.) to constitute a committee of expeTts of his 

department and. if need be, of the Establishment Department and Finance Deparunent.do.

of all the appellants named in lltc order as well as cases ol ah similarly

at tlie level of iho eoiui'.etcnl

number of atlectces ol the inij'^ugued
3.

2UU9 and vide order

to the
. dated 10.2.2009, this

Secretary to

consider the cases

, and decision regarding liic same be glecn

saved from unnecessary litigation, i.> the interest o( 

v,;;s expected that such a committee would

in a jKisilion

. placed persons 

authority, so tliat the parties are

justice, and in the interest of public work. U

position to finalize its Endings, and the competent authority may be

'' f)-
r-

p.-/f -

M.ANW;?^ ^ *WAN 
^uwocate

iv'' •\
I/O Ov% '■ <«'jm
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oC li’.iv-c ir.oiuiis fVoni U'k- n|decision in Uicsc eases, v.iiinnlo grant a

delivery orlhc order. The said order v.as t-ot iinnleinentcd wiihin tiie spec: 

ihercibrc, impIeinciUalion j)etitlons .v.x--e I'^dgLO.. 

issued to liie dcparlnienl, for inipicment;;;. 

comprising a Chairman and llirce ulh.er Mcmi’crs 

proceedings and submitted its report.

eopv of rcport/findings/rccontmen.citedons rsi.s

; r, nine.1: e;

wfierein directions were aec-rdiiigly

e.liciu ot'll'.e <.)rder. Ibtlowing wlneh. a eiunmiliee

iistiuiled, which cundiiclcd ils'.’.as Cl'

iias occu hepl in the ol'!iee reci'r'.i, v.hile ti

been nlaeed on this tile. Tir-- 'derutiny

ui' Siiahanaall th.e appelhtius. e.^cept matrCommittee concluded that appointmenis o:

Niazi D/o Gluilani Sadiq (Service Ap|ical NuA 177/2:)IU). were illeea! and irreeular. 'll.e

of the Scrutiny Committed reveals appoiiumenls- oIicport/findings/rccommcndalions

than two thousand, teachers of various categories ag.'.ainst foilowing 1390 .^auctionedmore

posis:-

961PST
61AT
59TT
50Qari

17!CT
45
45

DM
PET

1390Total

order and resiraetl liieTiic respondents defended tl'.e inunigned termination

iceal and faclual grounds ineluding the one tluit tlie ser-. :ee: 

be terminated wiiiiout notice during the initial or extended perind of his 

»»rihc NWi-'P (Kilvher Pahhuinkhwa) Civil Servants Act.

4.
: et a civilappca.s on severa.

servant can

|)iubaliun under scclien ll(i)

1973. They alleged, in their written reply.'comments. that the appellants were neillier

requisite codal formalities lor appoimmenl werecligiblc/qualificd for the postSj nor

contended that mere thanobserved, hence the appointments were illegal and fake, l ltcy

'conducted and the matter was taken up in the Provincial Assemblyone inquiries were

recommended as a result of inquiries as well as by the Slanding. that it wasr"---

f
^____i.-

M.ANWAR AWAN 
Advocate

..An
• i
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. ComniiUcc, rccommcndalions orv.hidi v.xmv uiKiniinously aciojilcd by die I'liiviiiL-tal 

Assembly, to terminate the services n! a!i ;-,ef:a>:i.-; ilieeally appoiiUeii. 'I iiey maiuL-iineti 

lliLit all the appointments were iound illcyal and m v'ohuion of reeruilment pulic'. excep! 

309 (M) and 131 (F) PST. Tlicy concluded that tiie decisions ofth.e Inquiry Committees 

and rceomnicndations ol t!ie Standing Committee, adopted unaiiimousI\' by ilie 

Provincial Assembly, were also confirmed by tiie Chief .Minister as well as hy the 

Pesliawar High Court D.F.Khan Bcncii. whlelt were I'oliowed by tiie DCO li\ termiiiatiim 

the scmccs of all those persons who were illegaliy/irrcgularly appointed and dial the 

order of DCO was also followed by corrigendum issued by the FUG.

Arguments of the learned counsel for tiie appelhmts and learned AAti iieard. and 

record perused.

5.

I
6. The main thrust of the arguments of the learned counsel for tlie apiiell 

jagainsl Uic impugned order dated 4.9.2009 of tiio DCO D.i.fChan. which was a eeneral 

j order in all the cases of ‘illcgal/irreguIaC appointments. Tiie objections to 

■order were two-fold. Firstly, the order

ants was

t!ie impugned

was general in nature on the direction/ 

/.ccommcndation of tlic Standing Comimuce of the Provincial Asseniblv without 

application of mind to each and every case, and tliercby services of around 1613 male

and female teachers of various categories \\ ere terminated with one stroke ol'pen; and. 

secondly, the order was jxi.sscd by the IJCt.) tJ.I.lChan wlio was not appi)inilne 

for employees in BPS-1 to BPS-IO. and thus

aulh«)i'it\-

not competent to dispense with tlieir 

services.' Tlic learned counsel further laid stress on the non-obscrvanee of codal 

fonnaiitics essentially required for lermi.mtion of services of civil servants, like service

of charge sheet and/or siiow cause notice and providing them opportunity ofeiefenee and 

hearing, 'fhey tilso alleged Moii-associalion, of anpeilanls in the inquir. j’ioceeiliiigs 

conducted in the matter. The learned counsel contended itliat the appellants were

r - ^appointed after qualifying lest and interviev; for the po.sts conducted in piiisiiauee of

\ i/jcW
v.

.ANWAR awan 
Advocate

:‘-i:........
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dcparUnciiL'iiUlhoiily an'.l aMcradvcrtiscmcnt/publici'.lioii made in Ihc iicwspajycr by :;:c 

liieir applications lor the posts were in

liial t!ie appellants had joined scr\'ice and periorniva! their doty witmiot any cuiMpl.iint

ider bv Uie deparlmeiU. 'I'hey iniiinlaiiied

about their performance from the quaner enneerned.

The learned AAG assisted by die representatives nf the depailment velieinently7.

contested claim of the appellanLs/counscl for tiie appellants and argued that the 

made without first obtaining proper sanction of the posts, .willioiuappointments were

advertisement, and without obscr\'ance of tire eodai formalities indiidinu lest anti

interview, preparation of merit list, and its approN a.i by the competent aiithoiit>. U 

argued on behalf of the department tlial some of titc appointments were made even 

^ before advertisement, without specifying the posts against which the appointments

the etiucalional Mualiliealion oi die eaiulidates 

pointed but that all d-10 PS Is 

retained, while lire

was

were

being made and without checking whether
I ■ . ■

fulfilled the academic requirements for the posts. It 

appointed on merits and after obscr\'ancc of codal lormaiities \\crc 

appointed ‘illcgally/irrcgularly’ were tenninated as a

)
was

result of more than onerest

inquiries, recommendation of the Standing Comniiilee. and orders ot tlie Cliie!. Miid>,te.

was alleged on behalf ot theas well as Peshawar High Court, D.I.Khan Bench. It

. EDO D.l.Khan not only endorsed lliedepartment that tlic competent audioriiy i 

. impugned order ofDCO D.l.Khan daled 4.9.2009 but also issued a follow up letter dated

i.e

7..‘;.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the post^and 

also proper appoinU'nent order against the post. Tltcy concluded that the appoiiiiments of 

Utc appellants have been found by various legal and constitutional forums as illegal/ 

iarcfiular, besides fake in most of the cases.

M.ANWAR awan 
Advocate

•*
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8. From whatever has been narrated above,as wcl! as from perusal of the record, the 

following points emerge' whicii arc critieany important for determination o!' fate of 

these appeals:-

(a) ■ The scr/iccs of the appelhtnis, appointed in 2007, v/ere dispensed 

with vide a general order of the OCO D.I.Klian dated

against whiclt some ot liietn preterred departtnental appeals and 

then lodged appeals in i!ie frihuna!. liicii were disposed -d vide 

order dated 10.2.2009, wh.ile the rest moved the Feshawar ilie.Ii 

Court D.LKhan Bench in writ jurisdiction, but their writ petitions 

were returned to them, for presentation to the proper forum \ ide 

judgmcnt/ordcr dated 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn wiilj (he observation tha( il' (he

pclilioncrs/appcilanis approa-ciied .. ■ a[}propriale forum for 

, rcdrcssal of their grievances, the ciuesiion of limitation I'e 

considered sympathetically if so raised. Not only titat the question 

of limitation has not been raised so vehemently by tlie department, 

the appellants have also been vigilantly pursuhig tlieir ease. ailK-ii

in the wrong forum, tlierelbie. tlie appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as lime-barred, especially when the august 

Supreme Court of Pakistan directed for sympadiclic cuiissderatiou 

of the question of limitation, together with certain lads of ilte case

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who iwas not

appointing authority of civil sen ants in BPS-1 to BPS-10. and. as

W.ANWar A\A/AI^ 
Auvucate
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V

sucli, Ihc impui'iicd order would be deemed to be :hi order In ;:ii

iuilliority not coinpelcnl lo issue liu: <,>rder. ;iiui. ;is suelt. vi>td; and 

no limitation would run against sucli order .(2007 SCMR 26?. 

and PLJ 2005 SC 709 (Ap-nellatc Jurisdiclic.nb 

The posts of Junior Clerks. Cah.A.vsistants and /\ssis(ant S'.• (b) It i:’c

Keeper (M) were never advertised, aiui. as such. no entlal

formalities were observed for appoinlmeni of Id Junior Clerk- 

Lab..Assistants and one Assi. u'nJ .Store Keeper. I heir appoiiUineui . 

were, therefore, aj)i!y icrtncd as iKcgal/irregular. and.

consequently, their services have rightly been terminated, 

appointments secured 'Ihrough iliegal/irregulaf orders wouki l-e 

void ab-initio and would not confer any right on the holders of

as

such appointment orders. Their appeals also deserve to be

dismissed on this score.
00

Aflcr^ painstaking exercise in pursuance oi' ilie' order dated 

20.01.2011 in one of the impletnentalion/exccutiott petitions, for 

which the llicn Secretary Education. Mr.Muhammad Arifeen Khan, 

and his team gcmiineiy de.ser\-e commendation, the Scrutinv 

Committee prepared a detailed report, stretching over hundreds ol' 

pages, wherein they held only the appointment of EST Shaluuia 

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/I0J aeeording 

to tile prescribed procediae, as lier name also appeared in the merit 

list, and recommended her reinstatement into ser\ace. 

.respondent-departmenl also did not contest her appeal in tiie

file

Ihcy coni.cstcd_appca!s of other appellants. Therefore, her

• ' •>. deserves lo be accepted1 '

. V

A;
'• >. • /- M.ANVvk .T; AWAN 

Advocate
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il'iC rcspondcnls u^ivc rcsiislcd the

which

Regarding the remaining eases(cl)
nc'ah.er the posts onappeals on the groimds il'sit

ofliie appellants were made were ssaiiClioned heldreappoinlnicnis

alit'icd or were eh.gihle !or theadvcrliscmLMil, nor.the ai)peliants qu 

posls^ and codal formalities hhc

merit list and approval of competent aulhoritv were not observed:
I ' ■

belied bvUhe available

test and interview', preparation ot

but these assertions ol the respondents are 

record as well as some

• :

docnmcius produced by the appellants.'

alTidavit bycounsel for the appellants alongwith 

Mnhamntad Ayub Khan, SKI GllS I'anvah, a.td Abdnli:,!, IT

„cd duty durine test :i!ul interview ol lhe

a joint

GIIS I’anyala who ix-rlon

appellants on 2-0, 25^ a.td 20 April 2UU7. during the eourse of

ol’eommiuecs lor conducting lest 

of merit list after lest and interview.

arguments, showing constitution 

and inlcr\'icw', preparation 

besides revealing some eases m 

Uiose claimed by the respondents to li:tvc been appointed on merit

w'llieh the candidates other ih.aii

tomarks than tlic latter. So far sanction prior

rned. it was duty of the authority

secured more 

advcrtiscment/publicalion is 

to secure the requisite sanction prior to advertising/publiei/mg the

eonce

can. bv no sircichposts for inviting applications, and tlie appeUviiUs 

of imagination, be held responsible for a.i'.y 

the part of the aulhoritc i.e.

faultdapse in this

EDO D.I.Khan.respect on

Nolwitlistanding the fact that appellants have placed on l.le

ccrtincates/tcslimoniais of some ol the•v>. verification of the 

- ‘to appellants bv (he rcspondem-dcpartinent. even if some irregularity
■■-c "A. ■ ' .

^was found in the appointments, the .appellants/.-mpointees

WI.anwar a wan
Advocate

sliould
y.

1 ■

C. •

•> ■
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iiol he iniide lo sun'er (b:' such hip-'.es c)n [he p:iit <.)('the ap[H*in[ii!;:

authority ri996 SCN-IR 411 CSunrctr.e Court of Pakistan). 2ni>4

SCMR 303 (Supreme Court o!' Pakistan). 2006 SCMR h7>.

rSupreme Court of Pakisiati). Pl.J, 2006 SC 81 (Appellate

Jurisdiction).. PU 2011 lailu^re /36 (Multan Uetich Multan), and

last but not the least 2011 SCiviR 15S1 fSiipreiue Ctuiri oC

Pakistan).

(e) It is a matter of record that not iti a single inquiry out of so many

iiK|uirics by the tlej)aitmen:. [he tiien I'DO I).I.Khan lias heen

eonlronled \vi[h Ins sipnalures <»ii a[iptMn[ineiil letters, .so

conveniently termed by the re.sjxindeiU-deparinienl as bopiiis and

fake. When the bamhoriiv’ ha.s never and no-where disownsL'his

signatures on such appointment letters, how the same can he held

as bogus and fake. No-do.-b:. the record shows depariincntai 

proceedings against the liien hPO. and maiur nenahv <h

compulsory retirement lias been imposed upi.>ti liirn. but unlv aCiei- 

causing colossal loss to liic natiuna! exelietpaer. for wliieli he 

be made accountable and alsi' made lo make good tfie loss 

caused to the pubic money, and also landing hundreds ol' jobless 

persons in deep trouble by forcing iheni to engage in proiraeted 

litigation, during which they have not only been robbed of

ItUI'.l

M )

whatever money was left with them after .securing the jobs: while d-i. 

himself enjoying post reliremetu life with al! perks and privileges.

In view of implications/consequenccs of the acts on the part of the 

then EDO D.I.Khnn, the penally imposed on him does not appear 

commensurate with the gravity of Ins guilt, but since that matter is

/i

WI.ANWAR AWAN 
Advocate
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not before us, we would stop short of iiuiking any order vdih 

respect to the dcpartnienia! proceedings against him. but would, 

indeed, direct the respondeiil-depa'linenl to recover the [iay/:.al;ny 

paid to the iUcgaily/irregularly appointed persons froni the peiiMon 

etc. of the then EDO instead of burdening the public e.xehctiuer lor 

illcgal/irrcgular acts on the part of the then 1:130 D.I.K.iiati. 

No-doubt, an illcgal/irregidar and an order void ;ib-in:tio would not 

confer a right on the holder ol sireh order, but an order passed by a 

competent authority in the discharge of h.is duty after observance 

of codal formalities does confer right on lltc hokler of sueii order to 

be heard in support of order in Ids favour and his case decioed on 

merit instead of a ;..‘,ener;il order oii i!;v d:reelii*n o! some onlside 

autlioritv. If authr-.rilics arc needed . one eari readily reler to a

(0

number of cases including cases reported as 1995 bl.CtC.SVdlu

fLahorc High Court'). 2905 SCMR Is 14 ESunremc Court of

Pakistani. 2006 PLC fC.SI 1 140fNorthern Areas Chief Courtb

2005 SCMR 85 fSiinrcnie Co’urt (d'PtikisiM.CMC’.S) SnS

(hi. 2007 SCMiv .".lO ('.Supreme Cdnirl «>f. P.akisUinJ._2_(j():-: 1‘1 t'

CC_.S1_5.^2_(Norlhern Areas C.'hief C'omll. and 291)7 Ml.!

(Lahore). Undoubtedly, notices were not issued to the ap;K-!lanis

d order bv liic DCO 13.1.Khan . am! lliev woreprior to the impug 

never provided op[>oituniiy of hearing cither by the ‘tiutlu>r!iy‘ 

prior to passing of the impugned, o.^der or during iiu[uirv/ seruliny 

proceedings by several eomiriiitees duritig the pre ai.td post jK-riod 

of impugned order. As suclt, the principle of audi-altcrain partem 

'^was violated at all levels and at all stages, rendering the impugned

:.«N. .

i i
V

K ■■

M.ANWAR AWAN 
Advocate
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order void and invalid, in respeel of (hose v.iio were found eliejhie 

for llie posts after observance ui'ccalal lunrailutes.

'Hierc is no dispute that in the case of appoiniinen's, in BPS-1 to(g)
BPS-10, llie appoiiuinp amhorit\\ In vie'.v ol notilscalion o! the

October 2005j\vas BOO and tinisProvincial Government dated 1 

also competent authority for disciplinary lualters-, wlicreas the 

District Coordination Officer was appointing authority tor oltieials

in BPS-It to 15; therefore, liic impugned order iit respect ol t'ne

appellants issued by the DCO D.I.Khan was an order , by an 

incompetent authority and not sustainable in

IQS'; IM.C rc.s't 35-USer\'ieeJlriInuvjjJlunjabj

law as held in eases

reported as

Pl.C (C.SI 1007. 2nf)S_PI_.C„(C,S)^ 9A9^Cf.‘'^iVQI'^Jd-'gbJ^,P-Pr-t)._a.nd 

1985 PLC fC-SI 1002. The contention of tlic respondents was that

the competent authority i.c. EDO D.I.K.han not only endorsed tiic 

impugned order issued by the DCO'D.I.K.!uin atu! issued

order but also issueu

a letter

for implementation of tennination

corrigendum thereby terminating the services ot the appellants. 

Apart from the fact that endorsemeat of the order 

incompetent authority by, the competent authority and tollow up 

letter by liini would not validate a 

incompclciU aulliority, the corrigendutn issued after more than X 

months of the impugned order would also not scrv'c any usetu! 

purpose in view of PLU 2000 SC 104. as after issuance ot 

termination order the department had become functus-officio.

It was urged on behalf of the respondents that recommendations of 

the Standing Committee ofthc Provincial Assembly assumed legal

nt au

void onlcr issueil bv an

!•

JS^anwar awan 
Advocate
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slaU.s-lbnowinsjuci.mc,u;ord.r dated i 1.6.2009 of the IVshaw 

D.l.KhiiP. Ik-ncii. whereby ;i clc;'.r dircclion w;

rt. bill they ktsl si^lU o! the Inti lluil ii" 

uid ;il>solvc ilic dcix-iliiitnlnl Mnlln'nly 

the subjctl nrul lulttll ncccssiiry

nr

IS issued
liigh Couii 

10 act upon the inquiry repo 

direction of any uudioriiy eo

from following the iaw/rulcs

legal requirements
/

sequel to the foregoing-discussion, we

on

before passing the impugned order.

would make the folb'v.ing
9. As a

order'>
Lab. Assistants and Assistant Store(i) ‘All the appeals of Junior Clerks. 

Kcepcr(M) arc 

The appeal of Ms.Shahana

dismissed will; costs, being devoid ol meiit.

i (Service Appeal No. 217//10) i 

accepted, and by setting aside the impugned order, she 

in service with con.scqucntlal/back beaetiis.

IS
IZlGO

is reinstated

eilaius including PS'lstbkel').(iii) The appeals of the rcsl of the app

CTs(M&F), PETs(M&F). DMs(M&I-), ATs(M&.F). nstNu^b)

and Qaris (M&F) 

order in their eases set

also accepted and impugned lernuiuiuon 

aside, but instead of their untriglu

arc

aiKlcil/senl back U* die Soei ei.ii \ .rcinslalcincnl, llieir eases arc rein

Pesb.awarElementary &■ Secondary Education Department, 

(Respondent Ko.l) for rcconsklcralion of the 

above observations for reinstatement of the qualiiled appellant^

not found

eases in the ligiu o.l

and a speaking order in respect ot, those who arc 

qualified, by the compctcni authority, after affoiding opportunity 

of hearing to the said appellants through an cllicienl and laii 

■' mechanism to be evolved for the purpose by him so as

compliance witli liie mandaU'iy legal requirements on ilic one hand

to ensure

/ •

*ANWAR AWAN 
Advocate



;
15 vV* J

t • and integrity of the proceedings on the other.'- ;

:.lrc.K!y l,c.n delayed i,u,rdi,.:„dy. i. is cxp.clcd ,I,;U tl.c 

proposed exercise should 

after a

- Since the rnffite

rj

not take more than liiree months, where­

to the Registrar of the

■]

progress report be submitted

Tribunal.
I

(iv) 'Hie respondent-department sliould also, look into claim of those ;

considerable •
;

are found to he . e actually i 

as such, enlitled to

appellants who hayc alleged perfonnance of duty for 

time after their appointment^. and if they 

performed duiv for certain period, and. 

pay/sal:iry lor ihc jicrlod of t!ic duty. legal 

adopted for reeovery ol'tlieir claims

i

i)rt)cedu;e .should he

from the then f-DO D.I.Klian

who Jtas already been held responsible ibr

question as a consequence of departmental

appointments in-

proccedings agair^s^t- ;
him.

AKNOUNCHDc
27.10.20 U (5 /

/r

bi^-p^opy ,y

lid
1

^------ ^^hyt^rTTi a-e'. V..
SerW^Tribun

y-/5''
*< ■

f *“•

- 3A
. tYit*’ '■ • - i

!■
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-
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Pdharpur

Trained08.0.1.199620160-6.1 ■jO.04.2010Oi.10.2007Muhammad
Ramzan

GPSMat(a PurMuhammad
Imran
Hassnain

1641/10

Trained09.01.2006Ol.lQ.2007 30.0.12010GPS Shah DueKhadim
Hussain

20150-54i452/10 Qayyum
Nawaz

:
TVaincd30.04.2010 15.01.200701.10.2007Muhammad

Haleem __
GPS Bait
Dhawa/Yarik

20220-24Muhammad 
Niaz 

1891/10

Untrained29.01.200230,04.2010GPSMubarak 01.10.200720290-94Khuda
Bakhsh

Muhammad
Umar Faroog

2324/10
Shah

Trained20376-625 19.01.200201.10.2007 30.04.2010GPS Wanda
Jamal/Wanda
Maddat

Khuda
Bakhsh

Arif Hussain2354/10

Trained20.10.199801.10.2007 30.04.2010GPS Shero NauSheikh
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Sharif

20290-94Sheikh
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Arif
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Trained15.08.2003GPS fhatha
Sohlan

30.04.201001.10.2007Abdul Qadir
Khan

20320-24Muhammad
Jamshed
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1703/10

Trained20.10.199320376-526 30.04.2010CPS 'l\ibe Well 
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01.10.2007Muhammad
AkramKhan

Umer Khan2271/11
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Shah
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PAKISTAN COURT FEE

BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISMAIL KHAN.
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2014.
Writ Pelilibn No_^o.a W i

V ■ J
'■'''h--.p-v y\.

a C.M No.___
}M i. Hafeez Dllah Amin.'

S/O Molik Molkoo, Caste Ghabol, R/O Muboiik 

Shah, Tehsil Pahar Pur, District Dera Ismail Khan.
ii. Muhammad Ramzan.

/O Klvjdci LU.iksh. Oyi
Baioocho,Tehsil Pahar Pur, District DlKlion.

1,1...miIiI H".'
!M

GhcT/xir. R/O lIu.ilU.im ommu Mushtaq Hussain.
S/O Ghulom Rasool, Caste vail, R/O Thatta 
Baloocha, Tehsil Pahar Pur, District DlKhan.
Javid Iqbal Saddiqi.
S/O Haji Aurangzeb, Casio Ghobo.l, R/O Muborik . 
Shah, Tehsil Pahor Pur. District Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad Ramzan, Caste Ghabol, R/O 
Muborik Shah, Tehsil Pohar Pur, District DlKhan. 
Muhammad Khalid.
S/O Ghulaim Akbor, Caste Balcoch, R/O Garah 

Bokhsha. Tehsil District Dera'lsmail Khan. ■

i . HI.

fs4

m
i IV.

f XMLl....M'.I l-.t ‘oK'.i'iV- V.

■ O"!1 VI.

ii
m Mobocla Anibrocn.

Ghulam Bao.ir Jaffri, Caste Durrani, R/O
Tehsil ^

VII.

D/O
SordciroyvvwTK.T, P/O Mcinclt'iro Kokin,
District.Dera Ismail Khan.

5;
1mi

i Hoji Abdul Majeed.
5/0 Haji Nawc^ Khan, Caste Awan, R/O Awon 

Abaci, Tehsil Pahar Pur, Dislrict Dera Ismail Khan. 
Niaz Din.

Vlll.

11 J'
iy

wS-AN^a«awan
IX.vmii

Siail
ill V/r-,'/1 : • IM.A?’4WAR AWAN 

Actvocate

•T-
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S/O Ghulam Yaseeh, Caste Kodan, R/O Kola Gor 
Tehsil Pohor Per, District Dera Ismoil Khon'
Haji Muhammad.
S/O Hciji Khudcj Bakhsh,

X.T
}

e, , . Cosle Bhovyona, R/O
_ Shahdooo Tehsil Pohor Pur, District DIKhon'

XI. Muhammad Bilal.
S70 Faujdai- Khan, Ca:;le Balooch, r., ,
Kalan, Tehsil Pohor Pur, Dislhcl Dera Isn- 
ikram Ullah.
S/O Allah Wosoyo, Caste Ghobol 
Pohor Pur, District Dera ismoil Khan.

i f.'

f

R/O Mundhro 
loil Khan.XII.

/ R/O , Tehsil

(Petitioners)

FifcrJ todsy—,§.j4Ll
t- 1) Government of Khyber Pukhtoonkhwo 

Through Secretory, Elementary 
Educotion Peshowar.
Director of Education (E&S)
Khyber Pukhtoonkhwo, Peshowor 
District Education Officer (Male!
Dera Ismoil Khan.
District Education Officer (Female) 
Dero Ismail Khon.

Acidl;
. i

and Secondary

2)

3) ;1

^7

I- ■:
4)

( Respondents) 
UNMR ARTICLE 199 OPTmp 

CONSTITUTION OF ISLAMIC RFPifi in qf 

PAKISTANI 97.?
Note; addresses given above are sufficient for 

purpose of Ihe summoning of the parlies.

WRIT PETITION
]

iy.'

the
.fe-'

,\y :

il^sANWAR A WAN 
Acivocalc

i',

Tl■' /W/rL': l < s- •.
•f-1

*111 A' >
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Most respectfully the petitioner above 

submiis as undcr;-
%II

named

1] That Ihe pelilioners obove named ore peaceful,
lespectable, law abiding and bonofide citizen 
District Dera IsmoilIi: of

Khon, Islamic republic of 
Pakisicin, That Ihe pelilioners hove compleleci 
Iheir Academic qualificolion and 

ogoinst the vocant

iwti' was appointed
posts , of Pnmory. School 

Teacher (PSf) in BPS 7. Loier on Ihe basis of- 
polihcal Viclimizalion Ihe ANP GovernmenI in the 

year 20.10 and an >
Tine pelilioner,'^^/hich 

the 'hundreds 

A\ggrieved from Ihe

if:

r-

enquiry wgs conducied ogoinst 
resultqnfly, the dismissal of 

the appointed

m
a!
•i'l of* leachers. 

the petitioner preferred!vd;!y_2 iii j__ same
appeal before the service tribunal, Vv^hich 

do(::ic]ed vide ils order doled 27 

the judgmeni dated

an\I% AciiU: was
-10-201 1. Copy of 

27-10-2011 is annexed as

¥
S! I0 1rtllii Annexure ‘‘A".

2) That on the basis of
201 1 Government of
later No.

mM:Tilt the judgmeni dated 27:J0- 

Khyber Pukhloonkhwci vide 

S. SED/1-3/201 1 ■ Doled 

communicated

ilf
I

I? SO(Lit) E
Peshowor, Ihe 26-01-2012 ■ 
(epo/t/finding/recommendolions
committee v/hich i"

It t
of the

onnexed as Annexure “B“ 
That 1, IS to be noted that the
'■apoit doled 26-0i-2012

ri = '-cXf£-I committee vide its 
also framed certain 

beside the others also

/)

? •ir>d\v'‘‘-'OR. 
**v<.wi..ViV;nr ■'.oi.ii’Ji 
P 1 Klv.in

recommendolion whichi 
include a proper lerminolion orde^rs of oil Ihe

■i
-ji'-I
:!
-i . Aflvocaff^i
.1

..
V " o;

{y

"yy--
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i

I effectives by the Ihen decjsion of service tribunal 
report 26-01 ■’2012 and inquiry rei^orl doted 

27-10-2011.
4) That service of the effectives opted to execute ■ 

the judgment dated 27-10-2011 .before the 

Honorabie service tribunal Khyber pukhtoonkhwa, 
vv^hich was decided vide its judgment dated 14- 
03-2012. Copy of the same is annexed as 
Annsxure “C”.

I

IIIIfm'M
i53

'ir'/r 5) That tlie order doted 14-03-2012 was challenged 

before the August Supreme Court which 

decided on 27-06-2012. Copy of the 

annexed as Annexure “D".
6) That as the judgment 27-10-2011

m \
wasm

same is

I
AidJ- end the .f today-

'M recommendation so based upon this judgment 
were finalized and that attain finality in the view 

of the August Supreme Court, judgment dated 

27-06-2012 the petitioners' time" ond' again 

approached

01 n pH'
■;S

I
to the respondents , for the 

iimplemeiilaiion of all the orders 'along 'with- 

Iecc>mmencJcilion Lclj! up till riow rio proper brcler
been

i

I
for terminationI has yet
issued/communicoled to the petitioners. 

7) That the petitionerm try to chaltenge the 
findings of tine committee dated 26-01-2012 

before fhe^ Provincial Service Tribunal, bul Ihe 

same was' rejecled wilh the: objection of

even
fM ■e>y 1

i'

•qC'
' of the final leminalion order and

;>
non

i 1,P-&I

J^hANV^{S

Advocate?
/-»• •.

•.V.f
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'iiliy v: ■
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r
I

u

te;

inilcince in this respect is onr'^exed as 

Annexure "E". Whereby, the appeal was returned 

back.
8) That the respondents all together ignored the 

rights so occrued hence, having no other 

alternate remedy, the petitioner is constrain to 

chotlenge the same inter alia on the following 

grounds.

(

f
5.

■

•>■•—
r
{
i:

y ‘r
r. 'khf£,

s
I 1) That the act of the respondent's is against the 

low, facts and circumstances of the case and the 

same amounting to high handedness on the part 
of the respondents.

2) That the non issuance of the termination letters is 

based on maiafide and deliberote act of the 

respondents whereby, tlie petitioners have 

become made disable to chatlengc the same 

before service tribunat.
3) That very purposely ilie termination totter-wore 

will"iheld by the respondents up till now, as the 

non avoilability of the termination letters has 

created a legal disability for choilenging the 

ocl/recommendation of the committee before 

the Honorable Service Tribunal, hence, the octs of 
tlie respondents is against the low, good 

governess and fundamenlal rights of a citizen

i;i
i H-today-

•r N
A.ddit RejV^ >Ar.

■T‘,

it
§i

■ !•I ■ft1iV:!
f.-

!.i’.I
!! ■& 5"Ii2

/

^ A •:4

t'^'V
'b--l Alan

iI
!
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iliSiy:.r:T .
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SI1 who has the right to have an access to all the 

legol forums as per law;
4) That due to the aforesoid reason most respectfully 

i! is submitted that the above said,eels, of the' 
respondents nomed above are illegal, unlawful, 
ogoinst the law and clear cut misusing of the 

powers of being government officiols.
5) That sinc;e ll'ioro is no oilier efficacious lemedy is 

ovaiiable to Ihe peiitioner except to file the 

inslani peiition.
6) That the petitioner neither has made any false 

statement nor has conceoled ony fact from this 

Honorable Court, hence this petition is being filed 

before this Honorable Court.

i
'm
kfi
S

ii
»iim
iiftm

7) That counsel of the petitioners may kindly be 

allowed lo raise further grounds during the 

of orguments.
A) ' If is

II ^ 7/////'^
; /I

course

s therefore most humbly
requested that by accepting this 
instant writ petition the Honorable 

Court may be pleased to ■

If.

mit
III4I
B

pass
order to the respondents ■ to issue 

termination letters to the petitioners'" 

with-all back benefits up till now.
Pi

• •e'xA--''*'
r

B) Pass any such other, orders as this 

Honorable Court thinks fit
I

and

1
A(jvoca i>i

ir ■
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;•>
proper in view of the circumstances 

of the case.
Ii

••I:
Dated: 21/07/2014 Yours Humble Petitionerv9a

AtlrH:
cr>7/^///^ ^

Hafeez Ullah Amin & Others 

Through Counsel
:-a
i Vs>

‘t

Mohammad YousafbKha'^r^' 

Aclvocole High Courl.

I!' •
^ ‘i-

3:'

%
'i
%

atrmdn Akbar Khan 
Acivocote High Courl.

&

■1.

iI
It h lo cerlify \ho\ llieie i 
before any courl 
of pelilion.

$ - IS no Ollier writ pelilion 
oi low, nor eorlier instituted

pending 
such kindrl

s!;■
I -=''ofr/fL-p n^'

i^eponent:i
n ■ •E/iAk-V"-i InYr.vor l-i:;;-’ 

u': I Eshe/i SOi“r'''-
3
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niIL£.Oj\'OURAP,L,EXESHA:\'AR IHGH rnniAr- 

Wrii Pcii-ion No 63('-D/l.i
i21.^AN_lM3Na7T^ ;\■VYi

m- V?

;•■; • Haf00ZL;ljah Amin • VS w-
Ciovcrninein of Ki l<

- gMMjVIM>^LJlImlJ^^)FRl■SPONDFNT^^crvro'£
'f* •

Prcliiniiiai-y. ohjct lionsI .
PI The pciitoncr is one ofii.c UilS k-nn 

Govcrnm ml'.
• naicd icnchcrs by ihc orders. rf l>rovincial

I
if ■' 9 rile writ j ctilioii is no! ni.iintainahlc d,; 

That
!<r',S.nj[)lCATA Sreli,)!! 1! oi'CI’C. 

cause of'action/ locus standi.

.:c to
,3 the j-etilioner has tro 

The petitioner h;

The petiti.

The inslai ( pciilion i 

I he instai.t pcliiion is illc''’

i no
‘

I loiVoukible Court with clean hands.' 

niahtlied objcclives.

IS not come to
5 has filed llie petitionincr on
6

a:ynnsl ihe prey'uling law and rule.IS i

7
nl and agaiii sl the faci and grounds cucuoislanccs.a H.l: Mo.F::„.,blc Courl l.a. nojuriadicHon to uUerLain such peti

Ig wn, , elh.on is liabic io bo disn.s, ed because ,he pen.ion .s no ,nainb,inablc due :
tion

Filed t
10 Ihc icrp s and conditions ofcivil scr mnf.

Addl
Ohjcctinn on Fnc.f-:/O 1 , .1 if

/[;>
Ihira concern \-''ith the tennina i■on ofpeliii.-.ners along will, 1613 Icanin „cd icachers The 

pcl.iiioncrs are ic.minalcd teachers so thev
^nnot challenge the prev ions decision of the i 

- are attached with

c

I’rovnncial Gove,aine'nL tlicir Icnliination (‘'rdcos'
wiitten reply as anAnnc.-'.arc .A. 

No conuncius.

I

0

3 All the 1613 lead were tcrininatod by Fnefs No 001-713 dated 
and Im- Icmale t!u. Ends No l6d5-I519 dated

icrs
on0,S-0N20l2 for male

on 08-02-2012 as per directi..n ofService
■ Inbunal Peshawar and per direction of Provin.dal Government, 

d The i: iquiry conducted by the Elementary and 

■ It^niiinaled all 1613 teachers.

; 5 The Honoura-bic Supreme Court has d

i-
secondary Education Pcparlincnl has

i

.*0. .nosoo o, u,
un..lc,eacl,c,-sw,s issued will, buds No'l 041-1 5 19 eluted 08-02-30 |o '

- -nconeel / p„i udniined. As diseussod above, 'ihe niJnes o,'pe,.i,i„„e,.s alone ivhh 

number in the lernnnalion order list are given 1-elow. ‘

:

serial
'v

S No III (t:!-iiiiiia-. iou ordm- Pelilioii.' 1' nanu' I'adiM s iKune
list '

tX 5d I lafee;; Udah Amin ■.

M Ra'nzttn 

• MLishtaqji-IusIa’in

Mai'k MulkoI

152 1
i\.iui.:;i BakhshI

\ Ohufim iCasool
I•'121 I Maved ic|l;al SidJqi 1 laji AurangxebI

; :::
\ (W:r.

i/j ck'''-'
•EX

■ ■ Be;:
I^.ANWAR AWAN ;

Advocate : y/}S^
\



If
I#s

X.

V Ni Sulen.’an104 Ni ;’vamzan/
■ Mr^- I

M Khalidi 13 Gliula.ni AkbarM t
iti iiw- -Nabcala An'brccn , Ghuiarn Baqir JalTari • 

,1-hii'i Nawaz ivhan

! 50

•■•20 ! iaji Abdul ivlajccd 

/ Niaz Dill

awK1 J-

Givahan Yaaccria a j
S-

330 l-laji Muhammad j-Iaji Klaida Bakhsh
b.r M Bilal470 i'ujdar Khan 

Allah Wasaya
I

Ikrain u;lah73

S. According lo ihe law.

Qlajcctions on Grouiul.s

Incorrect / not admiiicd. The act of.respondent was accordance lo the law. Afler the
' 't-

'coiiipTciion of the inquiry report ihe termination order was issued by ihc competent 

auiiioritv on dated OS-02-201 2. 

incorrect / not admitted.

Incorrect / nofadmitted. Old reckoning breeds new disputes. The tcianinalion letter 

along with thenames of terminated teachers was displayed on the n^lice board of Ire 

office of the distiict education office, dated 08-(.i2-20l2.

Incorrect / notmdmitled. - 

According to la\v'.

Tl'iC pelitioncr'iras concealed the order.oi'their ternrination as their ( rders were afbx 

upon notice board of district education oi'licc,

No comments.

I

I

2
X ■•/

j
1.

4!
5

6

■t'
7\

. The Counsel for rosiKuidcni may be allowcdho raise additional grouiid.al the lime of
t

arguments. - .1

In view of above submission it is humbly prayed that writ petition mayTindly be 

• ■ dismissed with cost. r?

i \ A .V
-—7

\ •,
fnceV^iVl/F). District ndiicalvoiV 

Dera ismaii Khan-
'-■A

t:
:v ■1 ■ ■■'•

•i

G ; :..:u: \

‘gAW/AN 
Advocate

L J^ANVv^/

l/ I

i
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:y IN THE, PESHAWAR HIGIC COURT, D.I.KHAI^' BENCH/

FORM OF ORDER SHEET

; Date oi':
; order cr

Order or other proceedings with signature of 
Judge(s).(

; proceedings
r" (]|
I

; 14.5.2015. ■ W.P.No.630 D/2014 -
ivith C.Ar..N^cs.i46 175-D/20: 5.

i

Pre.sent: IV.ohammad Yousaf Kaan 
Advocate for petitione''s.

)
I •

i: -.V *>.* 'A* A*

MUSARRAT HILALL In tVie lighti oft 1

• t;
■

■ \ termination orders filed by respondents No.3 

& 4 with their comments, learr^ed counsel 

for petitioners does not want to press the 

instant writ petition. ■■

. ■!

1
* t

5

)
i

i

i

2. Hence, the instant writ petition | 

alongvvith C.M is disposed of accordingly.
I

!r
1

;
Announced.
14.5.2015.'!

.V

f

J

\

JU.

fx: 'tty At’’.-s
f

o 1 Khoi-^ dtst-.e;.R'-
;

Jhir 1
:

i' -VywAA"'' ;' 'iP»’

M.ANWAR AWAN '!_____

.Ai'lab.c'^
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appeal No. ^107/20loTnd othlrctlntcle'cl abpealf m f
Placek persons and ca.aJe to the cCusimuh^ -n.iiar

was ijlegal, iiregnlar an'd void ab-initio in terms of
(App{pintment, Promotion and Transfer) Rules 19S9 anH *” °-i Servants

.. . recomniendation ofjthe com.pittec contained at p^tge TaTofo/uTr'
■ caliec services arc hereby terminated. ' ^ enquiry report, their so

S. Appeal Name ofappcllant 
No/yenr ' '
2528/10

Father's NameNo. School
1 I’ariq Hussain Ghulam Qasi 

"Haji Malik Rashid 

MLihanimad Nawaz 
MII hn m maTTAzam

GPS Ghumsan2 Nil Malik Abdur Rashid
CPS Sakhani3 Nil Shoukatjimran
GPS Umar Buba4 2391/10 Muhammad Snfdnr

Atta Muliammad
GPS Kot Mchsudan Band Kurni5, [2036/10

Allahdad GPS Muga6 3102/.10 Abdul Ghafar
Atnlul SacccI Kliaii 
Muhammad AsTf 
Muhammad Nacem 
Asif Mciimood 
Sai/iir Rehman ~

Khniid Mehmood Kha 
Muhammad Shahid 
.Muhammad Asimii 
GImiam Abid Shah " ’

Muminz Ahmad

Miihaininad Javod

Rilaplullnh 

Muhaimnad Ali

Sher Muhammad 
Ahmad

GPS Udwal 
uIas A.sgluin K.licl

No. I Kaioh Kiri Baz Muhaimiiad 
GI’S Jhokc DaToinTur 
GPS Jhokc Baiai ~

~Gi^'o. 4 KiT:^lii/GPS NoTTiVliiddr 

GPS Jaiidhir Abdul Saliar 
(-jPS Tiilgai

GPS Jhokc Sa.khatif 

GPS Aiidwal/fjp'rioke i5 
^CPS Jhokc Oc.^MxIulKhd

hiPS A.slam AdmTKT’TGodr'.........—

OP'S Jliock Daar ........ .........

GPS rmeesha / GPS Rora ------------

GPS Noor Pur Paliyar

GPS Saidaliiaii/Klianij KlicI 
GP^ Umer Khel

GPS Bait Keiicri/GPS Malik 
Mir/Dhapanwali 
GPS Kachi KhasoiT

-J7 2648/10
S 2372/10 ;

Faiz Rnsool9 2052/10
Muhammad Ibrahim 
Abdul Aziz 
Sona Kliaa’

Chaudry Nijmu Din 
i-'alik Shci’ 

Muhammad Ram 
Gli'.'lam Abba.s Sliali 
Ghulam Akhim 

Mahk Allah Nawaz 
Sarfaiaz '

Maiik Allnii Wasaya 
Haji Fazal Rehman

Maula Dad 
Muhammad Iqbal 
Muhammad~Mushuiq 

Sheikh Ghulam Akber

10 1893/10
ID 2090/10
12 Nil

■13 21 M/io
12066/1014

znn15 2626/11

16 1755/10 ar
• -I1494/10

\!S 1721/10y
■i19 }2724/10

20 2101/10 Muhammad KJialilur .Rehman 
Ghulam Abbas 
Muhammad Javed ' 
Muhammad Isht'aq 
Sheikh Muhammad Zahid

21 11455/10
Nil22

23 Nil
24 2640/10

25 1989/10 Syed Muhammad Abdullah 
Shah ■________
Qamar Ali
Kal-am Elnhl '
Umar 1-Inyat Khan ~

Muhammad Aslam ^ 

Muhammad Ismail

f S.Nazar Hussain

26 2853/10
Jan Muliammad 
I<hu.:!n Baksli 

Khar Muhammad 
Muli:immaci Hilssain 

MuhammrTd Hayal

GPS Kachi Kaili Garli. 

GPS Basii Zniigadaa Wali 

GPS-Buzdar/ Malaiig

GPS Wanda Nadir Shah

27 ]Vii / • i
;

28 1451/10 
^1425/10 

3^T377/10

4...



/ .

/
/
/

IV 495 202 Muhammad Haq Dad GPS No.2.Jchan 
Khani

4/10 Mushtaq
}496. I50J/10 Muhammad

Taqi
Mahboob GPS Long Khair■:

■ , •' Shah Shah497 2348/iO Muhammad
Iqbal

Kalii Khan GPS Wanda 
Shbaz498 176 Muhammad

Arif I 
Shahid Nawaz

Umer Khitab GPS Haibitti /
GPS Paniala

8/10
1726/10

Rab Nawaz GPS Jh: Rozi
Khan500 1644/10 V.Niamatu'llah Khuda

Bakhsh
GPS Jhokc Ultra

501 il434/i0 Mohsan 
Mnssan Khan 

. Nimat Ullah

Hassan Khan GPS
Riiulh/Tnkwnra 
GPS Gara 
Audal/Joke 
Sarwar

502, il430/I0
Muhammad
Ramazan

503 •3088/10 Miihamriiad
Khalid :

Meher Din GPS.Chah Mapai
504- 574/10 Aziz Uri

Rehman!
Abdur
Rehman

GPS Bigwani
shumali505 2570/10 Muhamrtiad

Pahccm 'Khan
Azhar
Ubaidiillah

CPS Shaikh Mali

Jan506 •2113/10 Cluilam
Qasim
Samiullali

Karam nialiir GPS Ara
507 :26i7/I0

Juma Khan GPS Kot
Tagga/Langer 
Kot/Kot Musa 
GPS Mafaz Ahnd

508 :1646/10 Rashid AshrafI Muhammad 
Ashraf 
Kalu Khan

50? |2297/I0 Manzoor
Hussain
Muhammad
A bid__________
Rangeen
Khan
Muhammad
Hayat______
Mushlaq
Hussain
Inamiiliah
Khan
Saifuiiah

GPS Wanda
lGialicj^liali 
GPS No. 2 Paroa
DIKhan_______
GPS No.2,Gara ' 
Nawabi 
'^PS No.3
Paharpur______
GPS Tiiaiha
Blouchan______
GPS No. 2 Roi'i

510 i2086/lo
Muhammad
Jahangir
Faizullah
Khan

I
511 151 •

:0/10
512 2306/10 Sardar

Baksh11/^13 152
v:. Ghuiam j 

Rasool 
Abdul Razaq
Khan____
Gh Lilam 
Farced 
Shoukat 
•Ullah

4/10

I i2072/10514

515. il51.
GPS No .2 Dhallai4/10

516 1765/.! 0 Muhammad
Barkatullah GPS Wanda 

Karim Dirkhan 
GPSSaggu 
Shuinalt/Bcnazir 
Colony
^PS No. I Band "
Kurj^_____
GPS Gara Teli

517^.2518/10 Muhammad
Aslam

Nabi Bakhsh

2379/10 -Rustam Khan Fatcli Khan 1 /
r ' ‘A519. 1722/10.V. KIccmullah Karim

Bakhsh .y-'

T------------
520.' ,'208 Muhammad

Iqbal
INNAYATULL •

I Ahmad 
Nawaz 
Lai Khan

•'a'L 7/10 GPS Wanda
Salochan___ __
CPS Basti^ajab

rrv.
1415/10

5^-' AH
522. 236 allTauqcer

Hussain
!•'- Nazar

Hussain
4/10 GPSBurz . , 

Waii/GPS No.'l 
Kaihgarh

i-;;

19
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Chah Pai Wala
2127/10693 Mazhar

Abbass
I- Soima Khan GPS Chah

Hussain Khan.1
694, .Nil>:• AsinatUll^h .

Lashari
Alia
Muhammad

GPS Sakandar
Junabit-

Nil Muhammad
Asinm

Haq Nawaz GPS Shala
Sharif/Moga

(■

696 2045/10 Muhammald
Amjad Khkn

Shoukat
Hayat

GPS Miichi Wal/I Gandi Ashiq697 1797/10 Ishfaq Ahmad 
Faiz

Faizuliah GPS Balit- Wala/Ratta
Kulachi

V
698 3087/10 Munawar

ilussain
Gilliam
Qasim

K GPS Kiara
Bcsharat. 
Appoinlcd by 
'rranslbr 
GPS Knlu' 
Qalandcr 
GPS Hassani

1. :

!•
699 2305/10 Tariq i-lussain Allah NawazI I

r
700 Nil Shoukat Ali Rustam Khan
701 Nil Muhammad

3aqi Sluih
Zawar
Hussain
Shah

GPS Kachi Baqnr>i. i:
1.1

702 2525/10 Muhammad
Rashiii- :

Muhammad
Bakhsh

IV' . GPS
Tockan/Kurai703 28,06/10 Ghulam Baho Ghulam

Hussain
GPS Wanda 
Shusha / No. I
Paharpiir_____
CPS Haji Kliel

5V »i:

704,. Nil Mehmoob
Ellahi

Raza
Muhammad '

v'-

i 705: ,1885/10 Muhammad
Imran

Mumtaz
KhanSv

■

GPS No.3
DIKhan

r.
'■••i

706 20;13/10 Muhammad
Ibi’ahim
Muhammad
Ramzan
Gluilain
Abbas_____
Muhammad
Gulzar

Muhnmad
Nawaz

GPS Ainan Abaci■tl

707 261i, :• Muhammaz
Ayaz

GPS Tube Well
'Noor Alain_____
GPS Mithpur
Khurd ___
GPS Gandi Ashiq

5;v ;;00/10.
1: 708 Fazal Elahi■

709 1454k r : Ghulam
Sarwar• 8K

i

EXECUTIVE- DISTRICT OFFICER 
(E&SE) D.I.Khaii

Dated D.I.Khan the XX-

T
g^v.EndsNo. oc/ — ■y/'^l 

Copy:for information to:
1v;|T;S to Secretary (E&SE) KPK.

Director (E&SE) Peshawar.
3. ̂ i:D[Strict Coordination Officer D.I.Khan.
4. V'District Officer (E&SE) (M/F) D.T.Kl 

1 concerned.

!■

h ■

M.ANWAR Al^MN 
AdvEcate

:r.
4? • w

. 1

mm
■■4 W: )m-- l
'.I 'r-:

••IB T-
EXECUTIVE DISTRICT O'FFICER 

(E&SE) D.I.Kliai!
■i

Jic-' ■

r!^
'it |E
4 '?5;

;>
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■■'v; ! ;
?:

kU;•

-!■;...A---:' ■:' ^

;i. :
the Director, I .

: •;
: •

l:b:,mentnry,g( Scicndary Education 

KKybir Pakhtun Khaw 

Peshawar.

j

!• •:;
,1-; j
I ;! !:I •■[::;;J

} . ;: I I :::
i f

•i;•i : • ;■i i;
iiI ,!•! r

: Through; Proper Chaiinel.i •
t

. ■!/- !
!; J 1 I; ; ;

f {
■y ii: ;'

Subject: Dj:[^A5;TMgNTAI app^^al AGAINST I.1ILLL-G/cii

! tA'it.',?,..; I

l.aUG:-. Hi;-'.

Ir
T3 ; ! !

I • 1
r
I. !Respected Sir,
!f i

1 ■ :
The appellant humbiy submits as under:

. i'

•Thatiithc appeilan'!-
:!

■/.appointed by the, l.;xccu'I-ive District Off 

.^ciucation D.I.rCha.i after due course/ prncr-j 

2.:*]hQt, afTer;furni;;nirr2 Medical Fitness C ;

■ . charge of said pos.t, the oppelJant starte.j perf 

-tpsgujprly with due diligence,

^ Superiors and Icav-e no stone unturned i 

■'duties.
' j

StJThat'iduring the pdriod the
■ M ■ ii

tp the mark ondm-'

'.appellant was repc.rtcd.

li-:: ■
;; ;:

oing eligible and having required qualification vj(

, Elementary &Secohddi’yi ; 

s of recruitment

0 ;

"iilKiV . j;ccr
I i.

I
I !! :

1 ;
'■ri'icGte end taldng over i;rtc : ;

■ J I . • ^ ; i i

■ornung her qfficial duties

care devotion and to the Satisfaction

,.i

..'t

a

or ;
in performance ofihic/hdrtfficicii

■ ' M I a i-
!'

ii*

!
.‘I:;

f t

>

services rend.cred by thc.nppcHpnt i•cmciined 

• deficigrncy, incfficien ty, negligcnc
up I

.r'I:
cc or ii’rcgularii'-• of the

1

I

4,-ghQti due to the [politico; influence, tome inquiries were 

.q^urit|c; course of such inquiries appellant was no served with any notice,: 

,|hQtsocvcr, not Q|:pc!lani- was given any epportunity of hearinn. Thy.; the^

^ .<|ppellant condemned un heard end there.fter, the DCO h.p.Khd ternunoted: : w

^ ^jhe:Jeadrcrsbdngappo:atedintheyeQr hQ07and theE,D;ODr.;a;:uih ^ "

I /Elementary A. Secondary Educi lion D.X.Kiion.

;.conaucTcd cii J IMi. i

If. ;
I

I

• : :
;

!
J

' ;I

<•!!• r !1
;; \.! ;

Ci- 1M. ^ :i: i

-,.J ■ • (i£fy :
I : i

I;
:iM^ANVVAfR;AWAN^ i 
i ‘ i A^ivdeate

I:
■: •!,1. ;■i

■ i|i ;



^4' \ wA r;./ ;
!'

j
■ / ■ j

Jhat feeling (.gerieved frcni the illeral termination order:; of
............................... ^ '■ ■ j ^ ■

•vvE'.D.O.D.I.iChQri, thc G ;pciIant filed an appeal along with others before I
■ • ! M i. ■ ^ i

'■..■■learned Service i ribunal, who after I'.earing the counsellfor.the parties, 

.accepted the (''ppcal oT some appcllanhs on 27-10-2011 wMthd'hc direction 

that CjUalificQl 'ori of llte appellants have been checked.

/ •

/’. ■■

i

1. !I■:

•.6:..*.That secretary education conducted to called inquiry, inviti’hg thp cpDejlant
■’> . M t i : M’:'. ! ;■

inicircuif house D.i.iO'.an and Clerk of education department provided a
'h''.

\ :\ ,: ;
and submitted it to'-m..-Proforma, whii'h '.verc filled by the apnclla

i. ■ '

clerk. The Pro-;or:na -..entain inquiry regarding quc'iidcation of the oppsliant 
■ ■ 1..! ! T i

i-- in v;hich no show cause was given nor :t contairuid charges o ■ ailcga'' 

j ■ the appellant

; % That secretary cduco.n'on after inqui'7, recommended tcriivnation of all

teachers v;liich were o.ppointe'd in 2007 end on sucli rccdnmiencldliurv i: b.O :
• • ' ■ • ! -T ; m. ' ; i

" 5 : 1 « C . 'I • , i

D|:I.K)ian verbally infOi-med the court during the proceeding of ■ -

irT|pIc:nentation of the jiidgmcnt that^hc tei'minatcd'thd all the teacher whoi
' ■ ji- : . - i' . .

were prcS'Cnt ih the'inquiry bu r did nc

rne same< V I
i I

. I.

i

•h;rsomon
1

i:

• 1.:
. i

!
f I

i ;.:

: ;.l
;; :

.1. ;issue any terrninution grch:.i-;nor; samei
• \ i■ • V. ;. wps received to the appellant. Ti'ic apueiiant several limp requested the

depoi'tment tco'ssue 1 ermination ordt ;■
ll -r :

: ■. *. !
to the Gjpeiiant but'in vein/ Fcclinq '

;| -aggrieved from the situation, theappeilant filed writ^petitidn regarding

i
i

1

!
was Issued^by the;Hon.b!eisqucnce of ter'minatic-n order, in which dii'ecticic 

court that termination : ,
orders possed by the-^dcpcrti;ncnt be

' : , i ■ i ' !
b'-wp!acc.rj ojvthc record' J provided.to the oetitioners and copies thcrco-}

■' i / ll ■ f. "f, ' ■ ■. ■
• -the court. It is also evident from the conibined termination oi’derc of the • b,"

" m- ! ■ - M- i : ; dl .
igned yy the EuO but stomped ^

were shown onrlhe termination orders. The combined teisniiation order hasi^- 

no sanctity in c’.ycs of lav;. It is also evident from
d ■ . T' 'W' ■ i: ; : ! 'i'-."

tijot termination ordci'S were not issued to the appellant iiO.r it was reccivedy- ■ ■

tp appellant.
i- ‘ ' i ' '

That feeling aggrieved froin -ihe illegei termination order, appellan

- ttiis departmeid'ci appeal.

J

of’ i
i »

:
16,91 teachers that it was not igncTu^^es .i;■'u iI

I »
:

‘7
.1:: ! 'iceepai'I'hiGnt record1J

;

I

8 Sfiled b; i

•r•! ♦ ;
i1

■i :

:
. J'

ANWAR AWAN
Advbciitia u ;

|5 ,
..I : ’ •

i•i '

• / !;; ;
■

t



f
■* 's

f

k!
*

-i; ;1;

t, nor issue any .■i'ha'i education cfficic! did iiot issue any charge sn.eci
^ Siholv cause notice but prov.Jed a PerformaAvhich did not coni'aincd any

■ c.l!eg.dtipn regarding inquiry. The inquiry was conducted only for chcckii_}9 v.f 
I.":'; ’i { ■

qualification of all ci;Vil servants which

i;: : •
I

•.;were terminated. I

;
' I

V

;

I' In wake of above submissions^ it is respectfully prayci.; tha.t ojt 
- r. ■ 'acceplDnce o;’ instant appeal^ l;he tta'iYilnation ordcisTnuy plcp..'U be 

; set aside and^appcllant n.uy [;radoiis'y be re-instated wlti] all-back/

T - future benefits.

1* I

t

I

• i'• 1 • •;.. i n.d ■m■r- -:: ;.i.-1
■ ! . !;

>• •

■T' ■'

5
•*r «* Your Honoroblc ArpcIlant ,

. . . :.di J -"--i
I

I; ;

?•

;
i r}

i:
j

: ■

I !
I ' i-

; ■ >•;
I1 I

1; :!;• . I!). i! :
• • : Note: Thai lliis appCD' is beina filed directly to tl 'C Director es the Office Ci_ EaCUuUvc ■ 'j!

..'./-b . ■ : District: Officer, Ulcmciitor/, &. Secondary Educotion, D.l.Kh?n, was relucLfa.t to,fo(v/3rp
b tills oppeal, bclncthruu^h proper clKinnel. ; w . jj Ml M :

:

:ri

>• .-/t
i

i;
• ■jI

I
I i :

Copy to tile d Yretar^r Elementary Sc Secondary Education Peshawor. | ;
Copy to the D'Strlct Coordination Office.', Dora isrriai! Khan.:

. i1. i: i :
■ ib ■ ■i

t
i:
:i

I)
: I f;%; i

;;
f

i

i

,! •
;

■J

i
I■■! :r

■ i ■;
.1

i ,v
> ■ ; ( :

SykAHWAR ;

‘J f'i:■i r/vNi
■-J I ;•a ;

I ;!i
:■ ■

. !I;
iiJ' :;

i

;

\ .



No:216 Fc^T/j,;uraiKC Notices see reverse. 
S^aafpis alTi.xed except in ease of 

ie^rMinAired letters oSwoub 
we Initial weight ppsedb 

/ OfTtcc Guidej^on V
^“■■■^knowledgcmen^ dU'e’.

Received a registered* . 
addressed to .

•Write here "letter", "pofiljard",
the word "insi/rei/’ bcforfcii \vj)^necessary. 

wordsi
^hiilicils of Receiving Office/ wi^t 
\ r hisured for Rs. (in j gur/s)

i
iV

j^in^ords)hmtrance fee R's.___ Ps._
Name and, _
address I / 

of sender V

,y ■ ' " •

No .207 Foi^surance Notices see reverse.

btanas affixed except in case 
. ^*T^urcd letters of not more th 
■\ihc initial weight 
—^st (Jmce Guid 

acknowicdgcmdfit

I
K-«S.

. L Received a registered*
. I addressed to____ __

r”, ''post®rdypJi?ei'' o^^'plrci" I
it when

ffle here "Ii
with the J 

^:es) H
^^/iilials of Receiving Om-er 

f Insured for Rs. (InM

•j

iVeig/u ' Kilo 
__ (in \vord.s) , -.w Groms

^ J Insurance fee Rs. 
r -. Name and 

address 
ofsender‘ -

Ps.
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MP'M %"f.

Sii.N9 004643 i!-. mROLL NO
•**I % i§
S:SSi»irL.. mi*■

I <

m ifI?
I! if^ if.

$1:: im'i

&I.fei
V . o
•4 ■ oB A N N U.ill o

N. W. F. P. PAKISTAN.mm PROVISIONAL CERTIFICATEA

MM

O liINTERMEDIATE EXAMINATION

Anil'll / Supplementary

GROUP

/ffi PW'^
m

Sessionli
■r.

^1$
/'P jf /i

mm. rfc's IS io certify that 
I Qati^ier of ______ M-m

anrf a candidate of_________
Registered No.^j^ ^Z- ^

of Intermediaie & Secondary Education^ Bannu held in J^e -<!__7,9

Sl?¥fcw os a R^gtddr I Pnvatc candidate. He I She has ohtamed 4 3 ^

7-'4>on zi! ■■ -rr

j) /- *'/
■D^yO /> .__

_ -
has passed the INTERMEDIATE EXAMINATION

_Marlis out of 7799 and ^•i*

has been placed in Grade ( H ^
|J§*^ The candidate has Passed the following subjects. 

7- English

z -vtUL

Jit h'-mm 2. Urdu 2j. Islamic Education ^ 4. Pakistan Studies
7. cite

m-ik
a.

----------------------------------------- ---------- -------------------------------------------- ------------------------- -------------------- - ■ • ■•• —-

The &am/na.9on was taken as aiph^fc I in parts./
iPi- ■
mm- ■

Prepared bv_____

Checked by „ ________ _ __ If
‘ \ \ t , V ^

PreparationAsGtt: Secretary (CertifiMtes) . ;

6. i|‘
■ M''<

M'k ,

Ifei

•■3

■s ■>PirT

m
I :t U

■k

hT,

LV'. '■ll

1 :■1^ i•JT- 8 {-.Jm
• i'K--

.r^^ .V.*''?

^•1-1 mf-
■r,.



I'r^ S'>rial No.-' ^3B2A------------------- V >

.- 9

?S«i-"li
i}.-. ii ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD Km e-i.-A

■M ;i.^^r i ^Registration No. 
97-NDN-1104

Roll No. PROVISIONAL CERTIFICATE
G60849?y

j ' ■
i';

^ ■
■J M K.....|i'.

T^/s 15 to certify that MrJMs, 

son/daughter of GHULAM RASUl
T-' c ..

MUSHTAO HUl^SATN
* l

iihas completed
iI

all toe requirements for Primary Teaching Certificate with thef;-
!

W courses in
M \ ^ Code Course 

m Wt- ,v

SPRING’,98 MSemester :- t •

V

Marks obtained
♦ - m 12/100613 Principles of Educati^'-i- - M ■

T:‘ j ’614' Eclucaucr-oi Psychology
k-- c • Ij • -«feM-

11/100 ■ ........ :

—/loo, > 1 •'. :: M
■\

6/5. School organisation

i 11^'"^ ■'1616 ^School Commuhity & Practical Arts 48 //.100..
■M»j / -

' :j617 . Teaching of Urdu ^/lOO. Mill fm; I; i'. i '1^61618 ’ Teaching of. Mathematics •
.■/' I ' •,. -•■ i '.2 . ■ * . •

;^19 Teaching of Science and Physical Education 

3;.V' 620 ' Teaching of Islamiat and S.ocial Smdies

/lOO

rii'
Ni >
111 
l-'t ’ ISig

■i/,• >
52 /loo-;/•;
60;; ■M/lOO m

x^-J

11
66

/1006.11, Workshop and Teaching Practice

■‘M
% marks and has been placed in grade ^

Controller of Examinations

•58• He/She has obtained
v;g - ■ sg
I M1^ Date:

itei; • Provisional Certificate is issuedy errors and omissions exceptedy as a notice only, 
i-v appearing in. it does not in itself confer any right or privilege independently to the

, of a proper certificate which will be issued under the Regulations, in due course.

20-10-1998

- \4 :
'• ■ -

}1. r
■ ^

fir: !
f' ■f-

'. ■

r-

m.anwar awan
jftdvocateL-

■i
’.ti
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VAKALATNAMA

m. .... .uXiaiANIN THE COURT OF

vEnsxjs
..... \L..£:.K.............:....SUIT/OFFICE

<
I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D J.Khan, in the above mentioned case to
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above rnentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our. connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of-the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case atall its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings. .
To do all other acts and things, which may deemed necessary of advisable during the court of 
Proceedings.

1.-

• 2.

3.

AND hereby agree;

a) To ratify whatever advocates may do the proceedings.

. b) . Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in
consequence of their absence form the court when it is called for hearing.

c) . That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

i

Date..

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR A
ADVOCATE 
HIGH COURT 
Distt: Courts, D.l.Khan. 
Ph.# (off) 0966-730828

■ (

t
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i: BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1247/2015

VS Government of KPKM Mushtaq

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. Thai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has • 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and .mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of • 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
. for dismissal. i

• .if

IObjection on Facts

1. Para pertains to the address of parties hence need no comments. •
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated

_ 02.07.2007. The name of appellant does not reflect in the said appointment order.
i. The appellant is one of the 1613 illegal terminated teachers.His services along 

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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y the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10,201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14,03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But th% apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.

IncoiTect/not admitted,intensely denied. In year 2008 Mr. IsrarUIIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No'.

1407/20 lO.Thefefore, the stance of the appellant is having no truth and is totally-false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No'. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. IncoiTect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by. a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

U-

Objections on Ground

1. Incorrect/' not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalln service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact'and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service. Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

M-

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

i

Director //
Elementary & Secondary Education Departnfe^|^^ 

Khyber Pakhtunkhwa Peshawar,r^^^«i^^

i

-i

\ District Educati^fl 
XV(; iH^Jera Ismail Khan

ale)
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¥ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. iL^7' S

VS Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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'i'' BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
7>F

Service Appeal No

ls% VS Government of KPKr-Y/\ ■

Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

District Edut^roF^fl^Ibf (M) 
Deja Ismail Kh^\


