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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 40/2016

Date of Institution ..., 28.12^015

Date of Decision 12.04.2018

Mr. Masood Khan S/o Mr. Abdul Manan, 
RJo Zargar Abad, Charsadda. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa, through Secretary Home and 
Tribal Affairs Department, Peshawar and 3 others. (Respondents)

MR. NAVEED AKHTAR, 
Advocate For appellant.

MR. ZIAUELAH, 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD FIASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

2. The brief facts are that the appellant was serving as Investigation Officer. An

FIR under section 302 PPG was registered on 04.01.215 at PS Tangi against

unknown accused. That the appellant including others were subjected to inquiry and

vide order dated 16.09.2015 appellant was awarded punishment of withholding one

increment where-against appellant preferred departmental representation which was

decided by the RPO vide order dated 30.11.2015. The penalty was enhanced the

punishment to of a 'deduction in pay by two stages in the same time scale of pay”,
-?

hence, the instant service appeal on 28.12.2015.
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ARGUMENTS

3. Learned counsel for the appellant argued that an FIR under Section 302 PPC

was registered on 04.01.2015, while the appellant was on leave on that day. One

Noor Ali, S.T was officiating as Chief Investigation Officer. Certain deficiencies

were observed in investigation so an enquiry was conducted against the appellant

and upon conclusion minor penalty of stoppage of one annual increment without

accumulative effect was imposed on the appellant vide order dated 16.10.2015.

i-lowever, vide letter dated 09.10.2015 directions of PPO was conveyed to RPO

Mardan to review the proceedings for enhancement of punishment. Learned

counsel for the appellant further argued that vide impugned order dated 30.11.2015

the minor penalty of stoppage of increments was enhanced to the major penalty of

“reduction in pay by two stages in the same time scale of pay”. The above

mentioned impugned order was not in accordance with the procedure laid down in

Rule-11 of the Police Rules. 1975. Reliance was also placed on case law reported

as 2000 SCIVIR75.

4. On the other hand learned Deputy District Attorney argued that as serious 

lacunas were observed by the PPO in investigation so directions were given to the 

RPO Mardan to review the proceedings. The penalty was enhanced in accordance

with the procedure contained in Police Rules 1975.u
CONCLUSION

No doubt under Rule-11 of the Police Rules 1975 the appellate authority 

(Competent Authority) has jurisdiction to modify the orders passed by the DPO by 

enhancing the penalty, but these are subject to observance of laid down procedure. 

The relevant proviso sub-rule(b) of Rule-11 governing this case is reproduced

5.

below:-

Provided that where the Appellate Authority or Review 
Authority, as the cse may be proposes to enhance the penalty, 
it shall by an order in writing-
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(o) Inform the accused of the action proposed to be taken against 
him and. the grounds of such action; and 

(b) Give him a reasonable opportunity to show cause against the 
action and afford him an opportunity of personal hearing.

Vm
The DIG failed to observe the procedure highlighted above. As such his order ^ no 

legal value in the eyes of law.

As a sequel to above, the appeal is accepted and the impugned order is set6.

aside. Respondents are directed to decide the departmental appeal of the appellant

within a period of three months after receipt of this judgment through a speaking

order. Parties are left to bear their own costs. File be consigned to the record room.

AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
. MEMBER

ANNOUNCED
]2-.04.2018
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Due to non availability of D.B. Adjourned.. To 

come up on 12.04.2018 before D.B.

19.02.2018

(Gul ZeM^daan) 
Member

Order

12.04.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA for 
respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribimal placed on file, the 

appeal is accepted and the impugned order is set aside: Respondents are , 

directed to decide the departmental appeal of the appellant within a period 

of three months after receipt of this judgment through a speaking order. 

Parties are left to bear their own cost. File be consigned to the record 

room.

Announced:
12.04.2018

AFftVlAD HASSAN) 
MemberJ'

o>-

(MUHAMAMD HAMID MUGHAL) 
Member
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Case Judgement
http.//www.pakistanlawsite.com/UwOniine/law/conlcnt2l.i,sp?a!'
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2000SCMR75

[Supreme Court of Pakistan]

Present: Nasir Aslam Zahid and Mamoon Kazi, JJ

GOVEIWMENT OF SINDH through the Ad 
Sindh—Petitioner 
versus
MUHAMMAD HUSSAIN and 6 others-Respondents

Civil Petitions Nos.256-[C to 259-K of 1999 
July, 1999.

Nos.j], j5, 49, 50, 51, 60 & 61 of 1998).

(a) Police Rules, 1934—

from service before conTpled^n o^^ir WtiaUroLio' probationer police officers

Police to the Deputy Inspector-General indiMted , " ^'="1 by Superintendent of
attributed to the probationers—Effect If such ll f allegations of inefficiency were 
probationer, they Lre enhded toTsL entailed removal of services of the
against the proposed action—Probationers'^be^s"°*'T opportunity to defend themselves
1973, and right'^of appeal bem^proled to th-

12.8, Police Rules, 1934 could prevail over the same. Provisions of rule

■

vocate-General

"!•
and 26I-K, 262-K and 267-K of 1999, decided on 8th

dated 10-3-1999 passed in Appeals

V

Rule 12.8, Police Rules, 1934 
considered as probationers during the tJsrThrefvcff T ">

discharged fron-i service during such period fonnv Of the appointment and they can be
appeal would he against an order of d chameT 1 H

Tindicate that serious allegations of inefficienrv Z u . ^ Inspector-General
en,.iW ,p„ fl ““ir-''I'

opportunity to defend themselves again^^r thp ^ entitled to a show-cause notice and an 
Police Rules, 1934 lays down that thLfficer ae^ainsr^h "o doubt rule 12.8,
not have any right of appeal burthflba1Lerst“"
provisions of the Civil Servants Act 1973 The rmhi ‘bey are governer'-^
civil servants under the reLvant rules he ‘^^»«al appeal being provide' "
prevail over the same. ’ ‘2.8, Police Rules,X

no

no

If such

-X(b) Civil service—

^ he, civil servants, relief could not be declined to respondent/

'.nuddin, Additional Advocate-General 
'tioner.

'han, Advocate

/
and Miss U'

\

-Record for Respondents.-on

\
\

\
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Case Judgement http://www.pakistanlawsite.com/LawOnline/Iaw/conteiit2l.asp7Ca.

Date of hearing: 8th July, 1999.

ORDER

MAMOON KAZI, J.—The respondents were appointed Assistant Sub-Inspectors in 1995. They 
were sent for training to Police Training Centre, Saeedabad and after they had successfully 
completed their training, they were posted at different police stations. However, before the 
respondents could complete their initial probation period they were discharged from service under 
Rule 12.8 incorporated in the Police Rules, 1934. The respondents filed their respective 
departmental appeals and subsequently they filed their appeals before the Tribunal.

2. The respondents were ordered to be reinstated in service by the Tribunal as it found that 
show-cause notice had been served upon the respondents before termination of their services by 
the Deputy Inspector-General of Police and neither any departmental inquiry had been held in their

any opportunity of personal hearing had been provided to the respondents. The orders 
whereby their services were terminated, were also found to be nonspeaking orders and the entire 
action was found to be in violation of the terms contained in section 24-A of the General Clauses 
Act, introduced in the said Act vide Act XI of 1997. The said section lays down that where power 
is conferred on any authority, it shall be exercised reasonably, fairly and justly and such authority 
would be required to state reasons for making any order or issuing any direction while exercising 
such power.

3. Mr. Ainuddin, learned Additional Advocate-General has argued that the respondents 
discharged within the period of their probation as they were found to be unsuitable for service and 
such action was warranted under rule 12.8 of the Police Rules, 1934. It was further contended that 
no appeal was competent against such action. The appeals filed by respondents Muhammad 
Hussain and Abdul Majeed before the Tribunal, according to him, were also premature as the said 
respondents failed to wait for ninety days as required by section 4 (a) of the Service Tribunals Act, 
before filing their appeals before the Tribunal.

4. We, however, find no force in any of the said contentions. Rule 12.8 under which action has
been purportedly taken, provides as follows:----

"12.8. Inspectors, Sargents, sub-inspectors and assistant sub-inspectors, who are directly appointed 
will be considered to be on probation for three years and are liable to be discharged at any time 
within the period of their probation if they fail to pass the prescribed examinations, including the 
ndmg test, or are guilty of grave misconduct or are deemed for sufficient reason, to be unsuitable 
for service in the Police. A probationary inspector shall be discharged by the Inspector-General, 
and all other upper subordinates by Range Deputy Inspector-General, Assistant Inspector-General, 
Government Railways Police, and Assistant Inspector-General, Provincial Additional Police 
(designated as Commandant, Provincial Additional Police). No appeal lies against an order of 
discharge.

Q) The pay admissible to a probationary inspector, sargent, sub-inspector or assistant sub-inspector 
shown in Appendix 10.64, Table A."

aid rule no doubt indicates that officers referred to in the said rule are to be considered as 
mers during the first three years of their appointment antithey can be discharged from 

nmg such period for any of the reasons mentioned in the said rule and no appeal would 
n order of discharge. But evidently this is not a case of simpliciter discharge. Reports 

^ mtendent of Police to the Deputy Inspector-General indicate that serious allegations
attributed to the respondents. If such allegations entailed their removal from 

undents were entitled to a show cause notice and an opportunity to, defend

no

case nor

were

were

1/25/2016 11:48 AM
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themselves against the proposed action. Furthermore, no doubt rule 12.8 lays down that the officer 
against whom action is taken under the said rule shall not have any right of appeal, but the 
respondents being civil servants, they are governed by provisions of the Servants Act, 1973. The 
right of departmental appeal being provided to the civil servants under the relevant Irules, the 
provisions of rule 12.8 cannot prevail over the game. Therefore, interference with the order of the 
Tribunal on the point is not warranted under the law. ■

5. So far as the question of limitation taken by the learned Additional Advocate-General in the 
of respondents Muhammad Hussain and Abdul Majeed is concerned, even if we agree with him 
that the appeals respectively filed by the respondents before the Tribunal were premature, but if 
similar action taken by the competent Authority is found to be untenable in the case of other 
respondents, relief cannot be declined to respondents Muhammad Hussain and Abdul Majeed 
this technical ground.

6. The upshot of the discussion is that the order passed by the Service Tribunal does not appear to 
be open to exception under the circumstances of the case. We are, therefore, clearly of the view 
that interference with the judgment of the Tribunal is not warranted.

7. In the result, the petitions are dismissed and leave is refused.

case

on

M.B.A./G-48/S Petitions dismissed.

i

1/25/2016 11;48 AM
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03.03.2017 Clerk to counsel for the appellant and Mr. Shall Jehan, SI 

alongwith Assistant AG for respondents present. Rejoinder npt 

submitted. Requested for time to file rejoinder. Request accepted. To 

come up for rejoinder and arguments on 07.06.2017 befqfe D.B.
/

*■

(AnUA^b HASSAN) 
MEMBER

('MIJHAMMAlt/AAMlgj^AZ.TRl
MEMER

07.06.2017 None present on behalf of the appellant. Mr. Shah Jehan, ASI 

alongwith Mr. Muhammad Adeel Butt, Additional AG for the respondents 

present. Notice be issued to appellant and his counsel for attendance for 

09.10.2017 before D.B.

(GUL zm KHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

:
i

09.10.2017 Appellant in person present. Mr. Kabiruliah Khaltak, 

Additional AG alongwith Mr. Shah .fehan, S.l for the respondents 

also present. Appellant seeks adjournment on-the ground that his 

counsel is not available today. Adjourn, fo come up Ibr rejoinder' 

and arguments on 18.12.2017 before D.B.

/h
(Muhammad Amin TChan Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

18.12.2017 ■ _ Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Shah Jehan, SI(L) for the respondents ■ present. 

Learned counsel for the appellant is not in attendance. To 

^ come up for arguments3d9.O2.2Ol8 before the D.B.
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Agent of counsel for the appellant and Addl. AG 

for the respondents present. Written reply not submitted 

despite last opportunity. Requested for further adjournment. 

Last opportunity extended subject to payment of cost of Rs. 

500/- which shall be borne by the respondents from their 

ovvn pockets. To come up for written reply/comments and 

cost on 29.06.2016 before S.B.

31.05.2016

Cha^Mn

Appellant in person and Mr. Shah Jehan, ASI 

alongwith Addl. AG for the respondents present. Written 

reply submitted. Cost of Rs. 500/- paid and receipt 

obtained from the appellant. The appeal is assigned to 

D.B, for rejoinder and final hearing for 01.11.2016.

29.6.2016

Chairman

Counsel for the appellant and Assistant AG for respondents present.01.11.2016
Rejoinder not submitted. Learned counsel for the appellant requested for 

adjournment. Request accepted. To come up for rejoinder and arguments 

on 3- ^ before D.B. /

(PIR imKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Investigation 

Officer when an FIR under sections 302 PPC was registered on

4.1.2015 at PS Tangi against unknown accused. That the appellant 

including others were subjected to inquiry and vide order dated

16.9.2015 appellant was awarded punishment of withholding one 

increment where-against appellant preferred departmental 

representation which was decided by RPO vide order dated

30.11.2015 converting and enhancing the punishment to that of 

reduction in pay by two stages in the same time scale of pay and 

hence the present appeal on 28.12.2015.

That the appellant was neither guilty nor inefficient in 

discharge of his duty and that the inquiry was not conducted in the 

prescribed manners and penalty imposed by the respondents is 

against facts and law.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 30.3.2016 before S.B.

25.1.2016
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Chairman

Appellant in person and Assistant A.G for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

31.5.2016 before S.B.

30.03.2016
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Form-A
FORM OF ORDER SHEET

Court of

40/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

08.01.20161 The appeal of Mr. Masood Khan resubmitted today by 

Mr. Naveed Akhtar Advocate may be entered in the Institution
- ‘ X ‘‘j

register and put up to the Worthy Chairman for prop'er ofder.
\

CM
REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

MANCH



The appeal of Mr. Masood Khan son of Abdul Manan r/o Zargar Abad Charsadda received to-day i.e. 

on 28.12.2015 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.i

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of statement of the appellant mentioned in para-7 of the memo of appeal (Annexure- 

C) is not attached with the appeal which may be placed on it.
3- Annexures of the appeal be annexed serial wise as mentioned in the memo of appeal.

Copy of impugned order dated 30.11.201^mentioned in the heading of the appeal 
attached with the appeal which may be placed on it.

4- is not

No. ^ / JS.T,

72015' Dt.
Qi

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Naveed Akhtar Adv. Pesh.

V/ *

■■ -
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IN THE KHYBER PAKHTUNKHWA SERVTCFS
TRIBUNAL PESHAWAR

I

1^0Service Appeal No. /2oi^
/

Mr. Masood Khan Appellant

VERSUS
1

The Government of Khyber Pakhtunkhwa 

Home and Tribal Affairs Department, 
and others...................................... ........ Respondents

INDEX\\
S.No Description of Documents Annex Pages

Copy of Appeal1. 1—5i Affidavit2 o—6
Addresses of Parties3 0—7
Copy of FIR “A”4 o—8
Copy of Daily Diary No: “B”5 0—9
Copies of the inquiry and suspension order6 “C-D” 10—12
Copy of Charge Sheet\ “E &F”7 13—14

i 8 Copy of the final Show Cause and reply______
punishment of stoppage of one annual 
increment

“G & H” 15—22i

9 23—24

Copy of departmental representation________
Copy of the explanation order dated
09.10.2015_______ ___________________________
Copy of suspend operation of the letter/order 
Copy of the petition alongwith order dated 
17.12.2015__________________________________
Copy Impugned Order dated 30.11.2015_____ _

“J”10. 25
“K”11. 26

“L”12. 27—28
“M”' 13. 29—31

V 14. 32
Wakalat Nama15. 33

Appellant

Through

Naveed Akhtar
Advocate Supreme Court 

Cell: 0290-9596181

\ • >

Date:'_/__ /2015 ;

.A

. '.X*
... „/ <-1. ■/
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IN THE KHYBER PAKHTUNKHWA SERVICES■•V.

TRIBUNAL PESHAWAR

r
Son'iod 1>
1^61^ Ko.LSa./201^Service Appeal No.

pis'
Mr. Masood Khan S/o of Mr. Abdul Manan 

R/o Zargar Abad, Charsadda................. ...... Appellant

VERSUS

The Government of Khyber Pakhtunkhwa, Through 

Secretary Home and Tribal Affairs Department, 
Peshawar

1.

The Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar

2.

3. The Regional Police Officer/DIG 

Mardan.

The District Police Officer, 
Charsadda.......... .................

4-
Respondents

APPEAL U/S 4 OF THE SERVICES 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 30.ll.20i5 WHEREBY ON 

DEPARTMENTAL REPRESENTATION BY
THE MINORA THE PETITIONER

PUNISHMENT OF STOPPAGE OF 01
WITHOUTINCREMENTANNUAL

ACCUMULATIVE EFFECT WITH WARNING
J;,".

WAS ENHANCED TO MAJOR PENALTY 

I.E., “REDUCTION IN PAY SCALE BY TWO 

STAGES IN SAME TIME SCALE OF PAY”.

wdped.

_____
1

>

4
i

%
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Respectfully Sheweth:

1. That the petitioner is serving as Sub Inspector in the 

Police Department at Charsadda.

2. That the petitioner was posted in Police Station Tangi 

when an FIR was lodged about an unseen occurrence 

under Section 302 PPC ON 4-1-2015. Copy of FIR is 

Annexure-“A”.

That the petitioner on the date of occurrence was on 

leave and another official namely Noor Ali SI was 

officiating as Chief Investigation Officer. Copy of the 

Daily Diary No. 14 dated 03.01.2015 is Annexure-“B”.

3-

4. That the said Noor Ali SI was appointed as 

Investigation Officer in the said case while the 

appellant never remained associated with 

Investigation of the case.

That on certain complaints regarding lacunae in the 

investigation, the office of Worthy Respondent No. 2 

directed an inquiry to be conducted under intimation 

to his office and the appellant was put under 

suspension. Copies of the inquiry and suspension 

order are Annexure “C &D”. Respectively.

5-

6. That an inquiry officer was appointed and the 

appellant was issued charge sheet alongwith statement 

of allegations. Copies thereof are Annexure “E &E”.



L '

i
'< 3

ij’"

7. That the appellant submitted his statement to the 

inquiry

That thereafter the appellant was issued final show 

notice by Respondent No. 4 which was replied 

by the appellant. Copy of the final Show Cause and 

reply thereof are Annexure “G & H”.

8.
cause

9. That worthy Respondent No. 4 then passed an order 

imposing minor punishment of stoppage of one annual 

increment without accumulative effect and strictly 

warned the appellant to be careful in future. Copy of 

the order is Annexure “I”.

10. That against the said punishment the appellant filed a 

departmental representation before the Worthy 

Respondent No. 3. Copy of the same is Annexure “J”.

11. That in the meanwhile the Respondent No. 2 on 

receipt of the proceedings called for the explanation of 

Respondent No. 4 with a further direction to 

Respondent No. 3 to enhance the punishment 

awarded to the appellant. Copy of the order dated 

09.10.2015 is Annexure “K”.

12. That the appellant assailed the said order before the 

Honourable High Court Peshawar vide the Writ 

Petition No. 3961-P/2015 wherein the Honourable 

Peshawar High Court was pleased to suspend 

operation of the letter/order of Respondent No. 2

. A



4X
xf

dated 09.10.2015 vide the order dated 26.11.2015. 
Copy of order dated 26.11.2015 is Annexure “L”.
That inspite of the order dated 26.11.2015, the 

Respondent No. 3 passed the impugned order dated 

30.11.2015 by enhancing the punishment awarded to 

the appellant. That thereafter the appellant’s petition 

became infructuous and the same was disposed off. 
Copy of the petition alongwith order dated 17.12.2015 

is Annexure “M”.

13-

14. That the appellant files the instant appeal inter-alia on 

the following grounds.

GROUNDS;

A. That the impugned order dated 30.11.2015 is against 

the law and facts on the file.

B. That the appellant has been vexed twice for an offence 

which has not been proved against him.

C. That the appellant was never an Investigation Officer 

in the case.

D. That when the departmental representation of the 

appellant was pending, the order dated 09.10.2015 by 

Respondent No. 2 was un-warranted under the law.

E. That the order dated 30.11.2015 has been passed 

without issuing the appellant a Show Cause Notice, 
rather the same has been passed on the direction of 

the higher authority i.e. Respondent No. 2.



5

F. That nothing has been proved against the appellant in 

the inquiry and the impugned punishments both 

awarded by the Respondent No. 4 & 3 respectively are 

not sustainable under the law.

G. That no opportunity of hearing was given to the 

appellant before passing the impugned order.

H. That since the appellant was not associated with 

investigation in the case in any manner, therefore, no 

question of awarding punishment to the appellant 

arises.

That appellant may kindly be allowed to bring 

additional documents/arguments at the time of 

hearing of the instant appeal.

It is, therefore, humbly prayed that on acceptance of 

the instant appeal impugned order dated 30.11.2015 and the 

order of Respondent No. 4 may kindly be set aside and the 

appellant may kindly be exonerated from all the liabilities in 

the case.

I.

Any other order / relief deemed proper and 

appropriate by this Honourable Tribunal, in 

circumstances of the case, may kindly be passed as 

well.
Appellant

Through

Naveed Akhtar
Advocate Supreme CourtDate: _/^/20i5
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IN THE KHYBER PAKHTUNKHWA SERVICES 

TRTRTTNAI. PESHAWAR

./2015Service Appeal No.

AppellantMr. Masood Khan

VERSUS

The Government of Khyber Pakhtunkhwa 

Home and Tribal Affairs Department, 
and others Respondents

AFFIDAVIT

I Mr. Masood Khan S/o of Mr. Abdul Manan Resident of 

Zargar Abad, Charsadda do hereby solemnly affirm and 

declare on oath that contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

PONENT

Indentify by

Naveed Akhtar
Advocate Supreme Court

■
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IN THE KHYBER F*AKHTUNKHWA SERVICES
TRTBIJNAI- PKSHAWAR

./2015Service Appeal No.

ADDRESSES OF PARTIES

Mr. Masood Khan S/o of Mr. Abdul Manan 

Resident of Zargar Abad, Charsadda.......... Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa 

Home and Tribal Affairs Department, Peshawar

2. The Inspector General of Police,
Secretary Khyber Pakhtunkhwa,
Central Police Office, Peshawar

3. The Regional Police Officer/DIG 

Mardan.

4. The District Police Officer, 
Charsadda......................... Respondlents

■

Appellant

Through

Nfiveed Akhtar
Advocate Supreme CourtDate:'^7/W20if;
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POLlCc,
;c-:v^i^v;^A:;nTu^M^r:;.VA 

i'Ouc^ o:v:Ci;, 
'^^s^AWAr:. '

• •«-» T
\

:•/■

.1 •‘i }l'

'•a‘AV'. ’’• The.*1 District Police Office^ 
Chersacide. I

!'‘rV

’:;^S,ubjcci;;--

. . cnciosec piease fir^d herewith a cop/ of ietter No. 904o^4S/PPO, dated 11.S.2015
;

•A^ lipngwith lAquiry report ov Addl: ivVinve-tiititicr; on the sabjecL-oiatrer. Upen oerosai tthe ;GF■!: ■:

'S.-h’as'Pcj£ad the foilovAng remarks:

Sit:.:
• “ Officers ere cieced under sospe.csior;.

. t.ornpotoot; aothcc hylo iss;.-e :nc:f. iCri for r-iajor cenaitv ood f: 
by 02.99.2015. •

By.
i,o» •

h"-i 1neeze’. r
A t
-or !t ;£ therefore, requested i:i'iot depu; i coqoiry may be i:-:itieted couhoi theeoe

•i .
in iii^ht inv; onaoirv repo:'". Gut co;T;e of the enquiry “'ey be

0 this ofiice betore tcryteT aave clec-'e.
su,;r:';A';r. •
iAcdmrnurucsted'tIIEA-
v ....<

A-'
'f/

I.

(SYEOFiDA HAS5A?t SH.AHi 
.A;C/istcb';si:menb 

For Hrcvlncipi'' oiics Cvvicer, 
iO-yber ihhchtonkhv.'s, Peshewer.

It

i

dated

Copy to-ihe;-

1, .DiG/E^u, Khyber Pakhtunkhvvo, Aeshc-.\ai' tor iofooTrobon iv/r 

■ reference olease.
U.v;C...-. .-•

fS*r

to .ebovc vUG
' V* u

.o:-
1

21^' ••DIG •■/larden Psgion, N'ikrdan.-2. / •f-:
i

I
V ■ /.,i.

lit ^ ' '■ z'

A, 0xV i^'V i ^ s'sAo..- -• >; •/"
i

/ 1

Aa va>: .-
V V

\.>fi ■I
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OFFICR OFTHF.
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, 
PESHAWAR

Dated 11.08.2015

, do,

The District Police Officer, 
Charsadda

Subject: CASE FIR NO.i,^ DATED 04..0i.20if: U/S r^02-PPC 
PS TANGI. CHARSADDA.

Enclose please find herewith a copy of letter N0.9046- 

49/PPO, dated 11.08.2015 alongwdth inquiry report of Addi: 
IG/Investigation on the subject matter. Upon perusal the IGP has 
passed the following remarks:

• Officers are placed under suspension
• Competent authority to issue them SCN for major penalty and 

to finalize by 02.09.2015.

It is therefore, request that departmental enquiry may be 

initiated against the defaulter in light of Addl: AGP Investigation 

enquiry report. Out come of the enquiry may be communicated to 
this office before target date please.

Syed Fida Hussain Shah 

AIG/ Establishment 
Fro Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

No. dated
Copy to the:

1. DIG/E&I, Khyber Pakhtunkhwa, Peshawar for information w/r to 
above quoted reference please.

2. DIG Mardan Region, Mardan.

/ c>
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O^FFiCE GF THE 

im INSFECTGS GENERAL O? PGUCE 
I ElfEBES. EAi25TUNS2i^^, ' .- 

Ceatral Police Office, Pashssrar

:

iiP--....

r

■ No.^Mr^dZ-jy-O dai£d: //-liiit .i.

'■;.

Deputry Inspector Generrtl ot FciJ.ce, 
Enquiry &|lnspecucn,

■ FJtyber Palidimrildnva, Peshawar.

ThepEp’Tp:

The PJG/Establishmer.::, •
C.P.O', Pekhav/ju'

■1

FIS No. )i riated: 04.010015 oA .SOg-PPC PS

-^v ■ .;>•; .

p
11^'"*'? ■,'*\*

Please -fins; enclosed herePdi a complete encpcp-repv-rt receded Pom

:^.ddl: iGP/Investigittiori FJtyber PE^ltOinkhwa regai'din^- the above meationf-.d sutpoci.
dn-ber Pakhturddiwa has recorded die- ^

teii-’h'd.
• ':*

f ¥..Alter perusal, tire I'choe Cbie
> >•

^liilS'hemarks reproduced beiow:-

iid: “OlScers aie placed ander susperiiion.
t (bcoi 3CN for ni.dovpensiii' & K &tp5-Competent .errihcnb/ vo h:;:}-;

Hilh 02.09.2015/’
; \
li’li
ilW
liiiPO

»
\ <

\'^■i\ 1 .
’(PimdpaiUincer;

For Inspelx^t'^rieG'al o; Police, . 
/' PaldiLunVJrFO:,

\

liiOSSi ■: 
fcliSFf ■ \?eshawai' :■;:.A •

\1--

A'\■ c

llffi -■ \ .
\

The \'V/IGP Klwber Tiddduukhwa ibr favour of informaiAa p.ease 
The Aildl; IGP/Investigadon, Klryber P^dmtunkir-.'.o. ■

S' 1.,! l:'11.

IPI ..-to--

dav;:Kiife

i-fek >•
^. P;1

1
I

-h
].

;:i:
!■ • •iPAv .i-

;.tv-p T T •
>rU.‘ '.•fo' «

. i.w: r
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«e cW not bother for the search of weapon of offcn--^: » « 
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■ fiie.
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hi:it*.'Ji:^-ei/.^^V
\1^•;;. •

& )

V"^,'%'-l-■ ■’ I SHaFIULLAH I{HAN, Disri-
authority hereby eh/irHc you S! M,is,„,.; K;,,,

Inat you SI Masood Khan while posted 

^nducting investigation in case FIR No.;3 dated OAOl.aOlS 

During enquiry conducted jty Worthy Additional 

, following lacunas noticed injyour investigation.

ict Police Oi7:c /vr CPiai-sndd.-uP;f; as coiT;;:-e

I' ■,,’V r'‘ O at Police:i5 Stauon iai^gi. was
AW' 'ii'
-s'/-.''

u/^ 302 PPC ?S Tangi.

Si'fb'-'- Inspector investigation K?K the

1. That me 10 produced the accused beibre the .-o-n .kf.:.,- r,
Custody- on the same day when the SHO a-'-s-d him c

s V imst; tfb™' ““ ru'yy - ;s
„A 4S-—iss;: ” ““-. That you did not bother the search of 

wl'iich ihc

■■ ■■

hrhb'r-Ouv 
:g;h;:-OTCr : ‘
v-,.- •••

, .
-■

weapon of otfbnce i.e '0-bare 
du’uwn in die lields'aiier th

4 That vn„ H • I st^fenrents of the heirs of deceased.
5 h-b ^ recovered einrnW.s jo SSL for anaw-.-'s

:h fnto possession the disputed Qingqi Motor C--'-
SS -se ^eCo-iC^S'the

Phis shows

p!sio:.
c. occurrence.

accused cli.'iclo.scd io !i: u'e :T-'b:Vv • 3. Thar the I.O did

case

your inefficiency, iach of interest in tlie performance of
official duty. 

This
your

against you as defined

j

aniounts to gi-ave misconduct 0^.. p._-r_ v/arr'jiting Dspaitnienta;
seetionfod) (a) of foe KPfo Police R-ies iy7i.in\ i

T 3y reason of the.above,.you aopear vy h- r-.-Uiv • j

■ oz(„., oot. kpZ Potb: yi 'bfos
Ite siClr ■” M !5 /- V y or

-.f

W'Wy- ■
Sfori:;;.
V,:.tytR;;;;, ,

2. You are therefore,, directed to submir your written dete-yse ■ 
d..ys o y me receipt of this Cliarge Sheet to tire Fneuiry Officer. 
* our v/nt'en defence, if any should reach to the 
specified period, in case of faiim-e' 
defense to put-in rmd in tha' 
ybu. ^

4. Intimate, whether you desired^aheam in c 

■ I '

WH t Sevena

enquiry off cer within the
shaii be presunied tliat you have no 

case an ex-parie action shaii a'v:U:-<^.h ■■•

I®
;-cr.soa.:

f i .1 .,

3h-h-icr ^IkfOmccr, 
i^^Srharsaddii

yuf/pfo- r>

SSs: ■'

VSpi t

:

\- .
•'i

.' h.foCM.h K*
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•v.® Guvcrnmont ai K^i-yhrr 

Oliice of i'hc Bisrrict' r'.i;
Ci'u'-.riadaa

I>?SCIPI.,INARY ACrUM< i'-':

i^liauullah isJian, District Police OlTicei- -Ciiarsciida, iis conipetent authority am 
. .. Oi'the opinion taat SI Ivlasood Khan has rendered hinrseif iiable to be proceeded aealnst
■ ■ tvr the following acis/ornissions vvirlnn the meaning of section -O'? (hit

• KPN.PohrRules-1975.

Kj <;
h- , • 1 •.-vvr

= dCr: RYDIi:S-;97ni

c:

■■ Sll JRMENT OK ALLEGATIOI\hS 
(That he SI Masood Khan while .posted as CIO at Police Station Tangi, 

h- investigation in case FIR No. 13 dated C4.C
was conducting

■'O'! " CO"— V. 1.1/0 k i. k_. PS i ai'igi. Dunng ciiquiry 
eonducted by^ Worthy .Additional Inspector investigation KPK the following lacunas 
noticed in his investigation. ' '

, . y i. lhat the 1.0 produced the accused .before the court for obtaining Police Custody 
/ ; . on lac .same day when the SHO an'csied him. The

custody of the accused and thus the'I.G could
court granted one day Police 

. not interrogate tlte accused
utoi'C;..,gniy. He must know that,legally police can detain an accused for 24 hours 
in the custody. He should haveisought his poiice’custodv on the followin'-^ dav foi- 

■■ m depth interrogation and to dig but the facts. '
lhat he did net bother tiie seai;ch uf vveapon of offence i.e 30-boi-e pistol, whicli

^ accused disclosed to have dnrpvm. in the itclds after the occurrvr..^-.; ........ .
record siaternebts of the heirs of deceased.

-t. ^ihat lie did net send the recovc.red'cmpiics to FSh for analysis.
that he did not take into ;x,ssessioh.''Llic disputed Qingqi Motor Cycle.

6. lhat they botli investigating ■.d-fdeevs of tiic case failed to i 
. properly. ; . .1

■ . shows his incl'ncie'ncyyyack-oi interest in the performance of his ofheiai
duty. This amounts to -ravo m|i3coriSu;k,ou his pan, vvanlninp Deparimerrel action 

lA ' .i-against him. ‘

i e

nvcsiigate in?, case

For the P^rposQ scrubnlzipgs;fe conduct of'the said official Mr. Raza 
^ tMuliammad XChan DSP CIiarsadd;Vps.-hereby deputed to conduct proper departmenu.l 

enquiry against the aforesaid pfficiiu^yag.Contained in section -6 ( '/(a'* of the aRtrc 
menhoned rules. The enquiry-ofncevgijermompledng all proceedings shail submit his 
verdict to ttiis office withm stipuiatedMeCod of (10) days. SI Masood Khan is directed i 
appear before the enquiry officeivdnghe date, time and pi.

■ r.officer) a statement of charge shedtigMached here v/it! ‘
0

:cea taxed by the later (enquiryi-!
1.

-U Ik
i.Hfinn. ’ --

hd
Fd:g.i;ic^ i-N.b-'i:-r(VlT;c.i'r, 

VyKdr'i-rOi. U.:;
. ..»-•

/hiC, dated Chi:;.vdddda.fhc' • )i-fI

Copies for Infoiimadon td die: ••CCCb'Vv V. V
1. V/onb.y Rifoe;po.' (k-imv'd • i

I'cshYl
■2- WcgllgidphuyCnspcctoi * *• i •.;(: f.• U.

R Mr; RdzalyiRhammari K!::.'- 
S'i-A;j r< f■;.'j ■, ;■ ■

Yn: ' iitarsatlda
.uS /

(9<..-'I

/.• ■

«•



(5pt,: 1

•b:- ' <r-
> vr

/.rpj ■"Xr"<2:^r>-

FjNAl^ SI30W CADSP. N\OTfcK

Whereas, the charge of negligence, lack of interest 
General Police Proceedings, contained u/s 5(3) Police Rules 1975.

; AND

was refen-ed to enquiry officer for

Whereas, he.enquiry officer has submitted his findings, recommending you for Minor 
I AND ■

Whereas, [ am satisfied with the

punishment.

recommendation of the enquiry officer That yoti SI 

i, was conducting investigation in case.PIR
No.b dated 04.01.20l3 u/s 302 PPC PS Tangi. During enquiry conducted by Worthy 

Inspector investigation KPK the following lacunas noticed in your investigation.

That the I.O produced the accused before the court for obtaining Police Custody on the same 
day when the SHO an-ested him. The court granted one day Police custody of the accused and 

thus the ..0 could not interrogate the accused thoroughly. You must know that legally police 
can detain an accused for 24 hours in the custody. You should have sought his police custody 
on the following day for in jdepth interrogation and to dig out the facts.
That you did not bother the search of weapon of offence i.e 30-bore pistol, which the'accused 

disclosed to have thrown injthe fields after the occurrence.
■ 3. That the I.O did not record statements of the heirs of deceased.
4. That you did not send the recovered empps to FSL for analysis.
5. That you did not take into ppsession the disputed Qingqi Motor Cycle.
6. That you both investigating officers of the case failed to investigate the

Masoocl Khan while posied as CIO at Police Station Tangi

Additional

1.

i
case properl)'.

This shows your inefficiency lack of interest in the performance of your official duty, 

gioss misconduct and renders you liable for punishment, under Police Rulesthus the act amounts to 

1975.
*.

Therefore, I, Shafiul;lah Klian, District Police Officer, Charsadda in e.xercise of the 

, powers vested/in me upder rules 5(3) (a) (b) of Police Rules 1975, call upon-you to explain as to whV 

. the proposed punishment may not be arded i^pu.aw
I..

I ^.
■ crsigncd within 07-days of receipt of this notice, lading 'Your reply should reach llic 

which ex-partee action will be taken'against you.
line

You are at liberty to airpear in p-ersou before the undersigned for personal iiearing.
J •

C ‘

•Dated I /2015 DisttticYPoIice Officer,
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This
•inmcniaiwhile posted 

dated 04.01.2015

"'"quiry against-SKMasood Kli.^as CIO at Police Stati-ion Tangi,
a/s 302 PPC PS Tang 

Inspector investigation KPK the 

1- Thai

was conducting investigation in case FIR No. 13
I/aring enquiry conducted 

^.lowing lacunas noticed in his i by Worthy Additional

investigation.bO pi'oduced (he
nccu.scd bclbi'e the

same day when the SHO arrested him. 

accused and thus the I.O could 

legally police

‘^uurl for obtain!ng Police Custody on the
The court granted one day Police 

not interrogate the accused thorou custody of the

following day for in depth interrogation and to dig

weapon of offence i

can detain an
his police custody 

2- That he did
■^e sought 

out the facts. 
30-bore pistol, which the

on

not bother the search of 

accused disclosed to have thrown i
3- 3'hat the I.O did

i.e
-in the fields after the. 

not record statements of the heirs of dece
'’"’'I •'^‘.'11(1 tiio

occurrence.
ased. 

iiualysis.
Thni he did

rrrnveivil "ipin’.’i li* h'.SI. i\5. nri hat he did 

That they both i
not take i- ‘nto possession the disputed Qmgqi Motor Cycle

■nvestigating officers ofthe case failed ,0
6.

investigate the case properly.

allegation he was issued Charge Sheet together with 

Section 5 of Police Rules

-- was

under Sub Section 3, statement of allegation ' 
Raza Muhammad

1975. inquiry Officer Mr 
nominated for conducting departmental 

onducting proper departmental enn,,,'

Khan DSP Charsadda

■ 'inquiry officer alter c enquiry against him. The
enquiry submitted findings.

Subsequently, SI Ma 

Rnies 1975 reply toil
sood Khan, was issued Final Show Cause Notice U/S

0(3) Police^vas received.

After
hereby awarded 

accumulative effect &

lining through the enquiry papers &
punishment of 

strictly warned to be

recommendation of the
stoppage of 01-Ai.nual 

careful in future.

enquiry' officer, he is 

Increment without
the Minor

)f/7 ■V-'

O.i r)>0
District CyOfficcr,At:^/2oi5Date iprsadda

No.
1C, dated Charsadda the

necessary action to iho

-13/PAdated Ii.08.20^lt

/2015Copy for informatio n and ,
Worthy Inspector General 
office Endst No. 611 

2. Pay Officer 
2. EC/i-MC - ..

i.

10 their

o
t/^

\
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OFHCEOFTHE
INSPECTOR GENERAL OF POLICE

pakhtunkhwa 
^^entral police office

PESHAWAR.

/iWDlC/HQ dated Peshawar the o //t-y

'A

No./^A> ? -
/2015.

To The Regional Police Officoi-,
Mardan.

Aase FIR N.>J3, miS II/S 3n2/PpcSubject:
^■>J.^-'rnngi Chn r.sa (1 da,

/

No^6Mo/PA. dated 1,-08-2015 (copy enCe ;ed) in ligltt.oftlte remarks of Inspector General 

o PoOce IGryber Pakhtunkhwa recorded o:. the enquuy report submitted by Addb IGP/ 
Investigation Kliyber Paklitunkhwa for complisoice.

In compliance of tlie said remaiks tlie DPO Charsadda 

Inspoctors under suspension and was proceeded against departmentally.

1) SI Noor All Klian.

2) SI Masood Khan.

Altci completion of depamneni il proceedings the DPO Charsadda 

minor punishment of stoppage of one annua!
I No,8S23-26/HC, dated 17-09-2015 (copy end ,sed).

The Inspector Qeneral of Poli e, Khyber Pakhtunldiwa
iccorded the following remarks;-

I

— r ■*'

ft
placed the following Sub

awarded them
.icrement with accumulative effect vide his order '

1•J'
after perusal of report

‘T*l call the explanation Of DPO 

minor punishment desp tc they had shown 

nmrdci- oasc as found by 2 .ddl: IGP/lnvcstlgation.

as to why the officers were awarded

criminal negligence in ^
■

•I

ILPO to review the proceedings for enhancement of punishment”

It is, therefore requested s^r.view the proceedings for enhancement of their
ptmisliment please.

(Muhammad A^am Miinwai^i)PSP 
Deputy InspccioKCcnci^i of Police, 

HQ: Khyber PkHitdnkhWa, ' * 
Peshawar.Enel as nhnvp i

r
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Masood Khan Son ol Abdul Manan, 
Resident oTZargar Abaid, Charsadda..

■■■.;

"'•-r.TK--.'.----*'•;,
Potilimier

i '■

V I u S 11 s
>

•1

#'Si
I'he Govcrnmenl ol Kbybcr PaUhlunUlTNva, 
I'lome and 'I’riball Affairs i:)epartmenl, 
Peshawar. | ^

The Inspector General Of Police 

Khyber Pakhtunldiwa,
Central Police Office, Peshawar.

'fhe Regional Pdlicc Officcr/DIG, 
Mardan... i

The District Police Ol ficcr, Charsadda.

;m ^
2- 5ltd

■i t ^117

J-

4-
Responclciits

n

rata*i. 199 OK i’Hi:UNOKR AR i ICiJlWRIT PKTITIN 
—------------- [
roNSTlTUTlQN 

PAKISTAN. 1973

n*y

RKPIJBLIC OfISLAIVIICOFi

4 '

11^ |j|?gPi.-rTFni ,1.Y SHEWKTii■f

Si ;;
■f

1 in the PoliceSub InspectorThat the Petitioner is serving as 

Department at Charsadda.
1-

i'iP

'\7 mi »s
! -. i V
it -t 7 -

Thallhc Pctilicjncr was posted in I’olicc Slalion Tangi when an

under Section 302 PP(lodged about an unseen occuuence 

1-2015. Copy of ITR is Annexure “A”.
was

AT T E^n'EjD 
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-••J PESHA WAR HIGH COURT, PESHA WAR< FORM OF ORDER SHEET

^ Pis Order of other Proceedings with Signnture of Judge.Date of Order 
or Proceedings

s ■

•S-/Vi.Ml 2

^ ■ JVP No. 3961-P/2015.26.11.20151-

Mr. Naveed Akittar, Advocate for the petitioner.Present:
\y.

i;v:i

■;

^^V:>VVV> 

p4V': /feP
* f-A .’1 t..- '.i.

V f i ;.f*

Comments of respondents No. 2 and 3 be called 

so\as to reach this court within a fortnight.

\
\

A

■■

"Pi-/
r

■'i

interim Relief.r;i *V

*'‘^r' ■ \|g^ .

«f>>N

III

i
< ■» / Notice to the respondents for 09.12.2015. In the 

meanwhile, the impugned order dated 9.10.2015 is suspended.
' ’'V... .
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!N T1;!1C FICSIIAWAM HIGH COUirr, FESilAVVAR:

;
A

W.P. No. /20i5

. • - i i
Masoot! Khan Son ofAbdul Manan, 
Kcsident ofZargar Abad, Charsadda.. ,

V E R S U S 'M'M
-'isl

fiThe Government of Kiiyber PakhlLinldivva, 
Horne and I'ribai Affairs Department, 
Peshawaj'.

l-

dilBfi. i
The Inspector (jcnci-ai OF Police, 
Khybcr Pakhtunldi\A'a,
Central Police Office, Peshawar.

2~

«;
1’he Regional Police Officer/DIG, 
Mardan...

a-

Rcspoiitleiifs-: As^

\
The District Police Officer, Charsadda.4-

. ,iis
■

■ ■■ -fdSW R IT PiCnilN UNDIaR ARitCIT: 199 PHE

CONSTITC ilON OF ISLAM IC RFPU BIJC Oi-

PAKISTAN, J973 AT'Ge?SliS
y-Mm

wa/
RFSPECrFU I >LY SHEW FT!!

■[’hat the l-^ctitioner is serving, as Sub .Inspector in the Police 

Department at Charsadda.

&
ii

‘ n'fiSS

\
A.-

F!iJtpSU.W

1 7 MOV WB

m
Tiiat the Petiiionci' was posted in Police Station Tangi vviicn an ['IP 

was lodged about an unseen occurrence under Section 302 Pf^C on 4- 

1-20! 5. Copy of IdR is Annexure "SV”. -mm
'■ ‘s: X
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This order dispose-pff the appeal preferred by S t Masocti J^an of Qiarsadda 

District Police agshtst the order passed; by District Police Office::, Charsadda ^ waa
awarded a minor punishment of stbppa^p of one annual increcjiaht without accumufei^i'L' effect 
vide District Poliak Officer, C-harsadda vi jO OB No. 967 dated 16.09.2015.

The record vnts called under Rules: 11 (4) KP Polir e Rulc^ 1975 and subi?«. quently 

accuseci iniorihed for the action piopos^ on the grounds of msconduct and negligence \
dispkyed u-casa ns No. 13 dated 04,0i2013 u/sS02 PPC Polls aatioii^.vngi'DistrictCharsadda.

- ' ■

Hii accus€:<:' did not put fo:rivard any new •groundr, for hia ciefance, in-’iitaad relayed on t|ie same

.statement submitted on wTich the original order was pas'id. The accused was calle^ ^ the 

orderly rocin held in this office on 25.11.2015, heard, him i:,-* person but he fa.(.l(i^d to produce ^ny 

cogent reason in his defence. Therefore, i. MUHAMMAD SAEED Deputy Inspertor Gepefal of 
Police, Msrdan Region-I, Mardan in exercise of the powers conferred upcf»

j.
ime vndef |bove

quoted niJes, enhance the minor penalty imposed by Disfafet Police Officer, li-iareadaa ty) |4ajor 
penalty i.e^. " Reduction iti pay by two stages in i^e same tims scale of pay". '

i

f■ >1

Depuj/
£D)PSP 

enerai of police, 
Mar<^ Rei^oh^, Mardanf^

V'

tori
I

No. '7 I 7^1 /Fs. I So-j*// ~ fttn’i :Dated Mardan the
.V .

Copy to District Police Officer, OiarMdda for informatipn and necrasary
action w/r to his office Memo: No. 9040/:HC dated 09.1i!2015. '
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Mr. Masood Khan s/o Mr. Abdul Manan r/o Zargar

.-Ovs
Govt of I^K, through Secretary Home Peshawar etc: .Respondents\ x k-

Replv/Parawise comments on
Behalf of Respondents Insnector
General of Police KPK. etc. '

V ^4

V *

Respectfully Sheweth:

Preliminary Objections:
V *1^

That the appellant has not approached this Hon’able Tribunal with clean 

hands.
2. That appellant has suppressed the factuality and ground reality of the alleged ' 

charges.
3. That through re-investigation was conducted by the KPK Investigation CPO 

Peshawar, in criminal case u/s 302-PPC vide FIR No. 13/2015 PS Tangi 
District Charsadda and the team constituted for re-investigation has made 

observations / remarks, regarding delinquent acts, against the appellant and 

his subordinate officer SI Noor Ali Khan (report dated 14.05.2015 of KPK 

Team, re-investigation the case, is enclosed as annex “A”).
4. That the present appeal is not entertain-able in light the provisions 

contained under rule 11(4) © Police Rules 1975 r/w 16.28(1) Police Rules 

1934, as per these provisions, the competent authority (appellate / 
review authority) gets the jurisdiction / powers to modify the orders, 
enhance or reduce the penalty.

1.

-V

>-

Reply on facts:
Para-1 is correct, the appellant is Sub Inspector in Police force. District 
Charsadda.

1.
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2. Para-2 relates to record, no comments however, relevant record can be ^ 

submitted before this Court, if directs.
3. Para-3 is correct to extent that the appellant remained on leave for one night 

and on the following day of the occurrence, he turned up and joined the 

duty, he cannot be absolved from the act of misconduct on this lame excuse.
4. Para-4 is correct to the extent that investigation of case vide FIR No. 

13/2015 PS Tangi was entrusted to SI Noor Ali but this fact cannot be 

denied rather discarded that the appellant was immediate incharge and he 

should have supervised the investigation of the case under issue.
5. Para-5 is correct, no comments.
6. As above.
7. As above.
8. No doubt that the appellant submitted reply to final show cause notice, 

issued by respondent No.4 but the same was not plausible / satisfactory, 
hence not considered.

9. This para is correct and minor penalty of stoppage of one increment was 

awarded to the appellant.
10. Correct, the appellant submitted departmental representation against the 

impugned order of respondent No.4 to respondent No. 3 as per rule 11 of 

Police Rules 1975.
11. Para 11 is correct to the extent that respondent No.2 called explanation of 

the respondent No.4 due to lenient view, taken against the appellant and his 

subordinate officer SI Noor Ali Khan because they had committed serious 

blunders, in investigation of the case, wherein an innocent person was 

brutally murdered.
12. Para 12 is correct as per record.
13. The operation order of respondent No.3 was suspended but in fact copy of 

order dated 30.11.2015 passed by the Hon’able Peshawar High Court 
Peshawar was not received by the respondent No.3 well in time and this is 
why the Hon’able Peshawar High Court Peshawar treated the writ petition as 

in-fructuous without any action against the department.
14. Reply of the grounds inter alia, are submitted as under:



/•x kr:‘<-.CT
k> >

Grounds:

A. Incorrect, the impugned order dated 30.11.2015 is according to law and as 

per provisions, contained under the Police Rules 1975/1934, cited in 

preliminaries, the competent authority gets the jurisdiction to modify the 

orders, passed by DPOs/SPs, passing the impugned orders.
B. In correct, the penalty was enhanced as per law and within the powers of 

competent authority/respondent No.3.
C. Correct to extent that he did not remain as 10 of the case under issued but he - 

was the supervisory body and he is supposed to be the investigating officer 
of the case and it was incumbent upon him to check the investigation, being 

incharge.

D. In correct, the order was passed within legal frame of limitation and 

competence.
E. The appellant remains associated with all the proceedings and there is no 

provision for issuance of final show cause notice to the accused officer, 
under the Police Rules 1975.

F. Incorrect, the act of misconduct has been established without any shadow of 

doubt and the punishment, awarded to the appellant is sustainable under the 

law, as per investigation record, conducted by the KPK, Investigation, CPO 

Peshawar.

G. Incorrect, the appellant if wished to appear for hearing before the competent 
authority, he should have approached through written application as, door of 

the competent authority are opened for their subordinates round the working 

house and there is no restriction or ban/bar on a meeting/hearing with him i.e 

the competent authority.
H. Incorrect, the contention of the appellant through this para is not warranted 

under the law, rather not justified as he was the immediate incharge and he 

was supposed to check the investigation of his subordinate officer.
I. The respondents may please be allowed, at the time of arguments for 

additional materials, if any.



In circumstances, it is humbly prayed that the instant appeal may 

kindly be dismissed with cost, it being without force and substance.

Respondents:

f.-rt

Inspectof G^em of Police, 
KPK Peshawar

1.

L \
\2. Deputy Inspector General of Police, 

Mardan, Region-I hiardan

District Police Otficer, 
Charsadda

3.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
f

/
/ No 869 /ST Dated 24 704/2018

j

To

The Deputy Inspector General of Police, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject; ORDER/TUDGEMENT IN APPEAL NO. 40/2016, MR, MASOOD
KHAN,

I am directed to forward herewith a certified copy of Judgment/Order 
dated 12/04/2018 passed by this Tribunal on the above subject for strict compliance.

:
\

Enel; As above

1

> EGISTRAR 
KHYBER PAKHTUNKHWA 

; SERVICE TRIBUNAL 
: PESHAWAR.

I
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W.P NO. ;*''^2-P/2016
Mr. Muhammad Arshad Petitioner

VERSUS

I

Govt of Khyber Pakhtunkhva and others Respondents

AFFIDAVIT

I, Ahmad Hassan, the then Secretary to Govt of Khyber Pakhtunkhwa Auqaf, Hajj,

Religious and Minority Affairs Department (Reportir g Officer), now Member Khyber

Pakhtunmkhwa Service Tribunal, Peshawar do hereby sclemnly affirm and. declared that the

contents of the Para wise Comments in the Subject writ pe ition on behalf of Respondent No. 3
/

are correct to the best of my knowledge and belief arid nothi tig has been concealed from this Hon 

'able Court. ; /
j

/ \;/
/ DEPONENT

r-
I- N

V

i

.*•'• '-I*

i AHMAD HASSAN
/

:NIC 17301-1251553-5

Identified by

'V

■ \

!

- ■ i
■N.>^

'N- ’!K \ /r
i


