31 08 2021 Nemo for the petitioner present. Mr. Muhammad Adeel Butt, .

- AMA £
=T wE Additional Advocate General alongmth Mr. Saleek Khan, SO for
7, FeSpORdents present; . Zownl tdiid e YT T T
CEEE — Representatlve of the respondents submitted notn‘"cataon.

dated 20 08. 2021, Wthh is placed on. f le. Not|ces be |ssued to the

P u

LI S ittt

ot

(MEANUHANMADS
MEMBERY(E)

. 20.09.2})21_ Petitioner in person ‘anc.i Mr. Muhammad Adeel Butt,
” | Addl. AG alongwith Muhammad Ibrahim, ADO for the
| respondents present. ' '

Representative of the respondents hés produced
copy of notification dated 20.08.2021, whereby on the
recommendations of the PSB in its meeting heid on
31.07.2021, the petitioner has been promoted by the
competent authority to B.S5-18 on regular bases w.e.f.
08.01.2014 (one day before his retirement). The
petitioner expressed his satisfaction.

In view of the above, there is no need for further

~ pursuit of the execution petition' at hands and is

CMn |

consigned to the record room.

e
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‘District Attorney alongwith Rehman Ullah Assistant for

29.12.2020 - N Nemo for petitioner. Mr. Muhammad Rasheed Deputy

respondents present.
~ Representative of respondents submitted Working Paper |
for Notional Promotion of Mr. Mirza Ali Khan Efoi\/[ BS- 17'
to BS-18 which is placed on file. To éom‘e ~up for
implementation/further proceedings on 15.02.2021 before S.B.

(%ehman Wazir) ‘

Member (E) o

o ‘15.:02.‘2'0_.2-1‘ : The learned Member .']l.JdiCia.ll Mr. Muhammad Jamél'}(.han is

-~ - under transfer, therefore, the case is adjourhei:l.-.TcS come up for

the same before S.B on 12.04.2021. A
Reader

: . 12.04.2021 Due to demise'of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjoumed_' to

- 19.07.2021 for the same as. before.
| ;%er'

©19.07.2021 © Nemo for parties.

| “Muhammad Adeel ‘Butt learned Additional Advocate Géneral for

o ~respondénts present.

Notice be issued to both the parties for 31.08.2021 before S.B.

: o o . (Rozina Rehman)

Member (J)

o



109.09.2020

\?‘;

11.11.2020

" implementation repot shall positively be submittg_d_.

-

6,:1._'

Petitioner in person - and Addl. AG alongwith Fazle -

" Subhan, SO for the respondents present.

Representative  of reépondents states that the
imp!ementation of judgment is ‘'underway and will be finalized

,.’shqrtly. He, therefore, requests for adjournment.

Adjourned to 11.11.2020 on which date the needful shall
be done by the respondents without fait.
ChairnXa

Petitioner is present in person. Mr.-KabiruI‘Ia-h Khattak,
Additional Advocate General for the respondents is also present.
Implementation report not .submitted by respondents.

Learned Additional AG requests for t_ime' to contact the

respondents. Adjourned to 29.12.2020 on which date
~

Member (Judicia




27.03.2020 -

18.06.2020

23.07.2020

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 18.06.2020 before -
'SB. |

Reader

Petitioner in person and Addl: AG alongwith Mr. Irfan

Ullah, Assistant and Mf. Fazal Subhan, SO fdr respondenfs
present. Implementation report not submitted. Représentative
of the respondents stated that case of the petitioncr is in
process and will be ﬁnalizéfshortly. Réspondents are strictly
directed to submit implementation report on th‘e next',da'te of

~ hearing positively. Adjourned. To come up 'Af(')r ‘
proceedings on 23.07.2020 before S.B.

MEMBER

Petitioner himself is present. Mr. Kabirullah Khattak,
Additional AG on behalf of the respondents is also present.

The legal fraternity is observing strike today ‘_cherefore,'
no proceedings could be conducted. The case is adjod_rhed '
to 09.09.2020. To come up for prev?o;aSWp;c'ce\edin/gs

before S.B. A

(MUHAMMAD- 5o
MEMBER ‘




08.01.2020

el

Petitioner in person and Addl. AG for the respondents

present.

Petitioner has provided copy of memo. dated 10.12.2019
addréésed to the Director, Elementary & Secondary Education
Peshawar. In the mefno it is stated that Finance Department agrees
to the creation of supernumerary post of Principal B.S-18 in respect
of the petitioher. The addressee has been further requested to

process the case.

In view of the major development by way of creation of
requisite post in ‘favour of petitioner the respondents are expected
to finalize the implementation of judgment at the earliest also
keeping ih view the advanced age of the petitioner. Implementation
report shall positively be submitted on next date of hearing, failing
which punitive action would be initiated against the defaulting

official(s) in accordance with law.

Adjourned to 27.02.2020 before S.B.

)

A ]
Chairman

Petitioner in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Mr. Irfan Ullah
Assistant for the respondent present.

Despite clear directions dated 08.01.2020 respondents have
not submitted implementation report, hOWCVQl", the representative of
the respondent No.3 informed that he has forwarded the case to
respondent No.2. Today no one is present on behalf of respondent
No. 2. As such respondent No.2 is directed to finalize the
implementation of judgment at the earliest and submit report
positively on the date fixed. In case of failure, punitivé action will be
initiatf-:d agains(the defaulting official(s) under the law. Adjourned to
25.03.202 before $.B.

(Hussain Shah)
! Member




- EP 252/2017

28.11.2019 Petitioner in person and Mr. Muhammad Akram
Khan Marwat, Budget & Accounts Officer for respondent
No. 5 alongwith Mr. Usman Ghani District Attorney for the

respondents present.

The representative of respondent No. 5 states that
the documents of petitioner were sent to the E&SE
Department. The petitioner, on the other hand, states that
no progress 't‘n the matter has been made so far by the

offices of respondents No. 2 & 3.

In the circumstances, the respondents No. 2 & 3
shall be put on notice for next date of hearing in order to
apprise this Tribunal regarding the implementation of
k judgment, aithisTribunat ' !

-~

Adjourned to 08.01.2020 before S.B. \ ‘
S

Chairman




01.10.2019 Petitioner in person and Addl. AG alongwith _Hayat-

28.10.2019

Khan A.D ‘e%nd Shakeel Khan, Superintendent.for ‘t‘h‘e
respondents}present. ,

The repfeséntative of respondents has- placed on
record copy of letter dated 25.09.2019 addressed to the
Director, E&SE Peshawar and states that the issue would
be resolved in shortest possible time. | .

Adjournéd to 28.10.2019 for further pro'ceédings
before S.B. - o

Chairman ‘

Petitioner in person and Addl. AG alongwith. M/S Hayat
Khan, A.D for réspondent No. 3 and Muhammad Akram, Budget .

& Accounts Officer for respondent No. 5 present.

The représentative of respondent No. 5 states that the

requisite documents hagebeen prepared and will be handed over

to respondent No. 3 today who will process the case further.

‘Representative of respondent No. 3 shall apprise the Tribunal

regarding meaningful implementation of the judgment on the .

next date.

Adjourned to 281.2019 before S.B. \\ )

Chairman *
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. 18.07.2019

03.09.2019

Petitioner in person and Mr. Muhammad Riaz 'Khan :
Paindakhel, Assistant'A.G alongwith Fazle Subhan, S.0 for

the respondents present.

Representative of respondent No. 2 states that the
letter dated 28.6.2019 sent by the Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar regarding creation of supernumerary post for the
petitioner for the period from 07.01.2014 to 9.01.2014
has been received in his office. However, due to rush of

work the matter could not be pursued. He undertakes to

rigorously -prot:ess the case and conclude the same within

shortest possible time.

‘To avail the outcome of the matter of notional -

promotion of the petitioner instant matter is adjourned to
03.09.2019 before S.B. |

-

“Chairman

Petitioner in person and Mr. Usman Ghani, District Attorney for the

respondents present.

made an undertaking for early conclusion of the casé of petitioner by
creation of Supernu‘m.erary post from 07.01.2014 to 09.01.2014. Today, the
xrepresentative is not available to apprise the Tribunal regarding any
deve-lopment made in the matter. Notice be issued to respondent No. 2 for -
01.10.2019 on which date the implementation report shall positivély be

“submitted.

On the last date of hearing, the representative of respondent No. 2

\\

CHAIRMAN




30.04.2019 Petitiohér in person and Mr. Usman Ghani District Atto'rney' :
alongwith M/S Fazlé Subhan, SO, Hayat-Khan, A.D and Ikhtiar
Alam, ADEO for the respondents present. '

Representativé of respondent No. 2 states that in view of
order dated 29.03.2009 he has submitted a report to the
-Director, Elementéry and Secondary Education.who haé in

Em”tetupn{i'e“ recommended the matter for set{l&f&At in view of the
judgment under irhplementation and the previous order of the .
' o Tribunal. He further states that the matter would be next. -“'
| placed before thé PSB- after preparation. of working papers :
which is likely to take further time. He therefore, requests for

adjournment.

Adjourned to 18.07.2019 for further proceedings.

Chairman\ ' )




Y

12.03.2019

Petitioner in person and Mr. Zia Ullah leamed Deputy

District Attorney alongwith Mukhtiar Alam ADO present.
During the course of arguments it appeared that office. letter
dated 26.02.2018 available on file augments the case of the

petitioner. Respondent department is strictly directed for

proper 1mplementat10n of the Judgment in questlon Adjourn

" To come up for 1mplementat10n report on the next date fixed as

29.03.2019

29.03.2019 before S. B, failing which coerc1ve measures shall

be taken against the respondent department @ N

Member

Petitioner in person and Mr. Kabir Ullah Khattak leamed _
Addltlonal "~ Advocate  General alongw1th Akram  Khan

Superintendent present.

During the course of arguments it transpired that Working
Paper for promotion from BS;17 to BS-18 was submitted to
Government for PSB of 382 posts which were lying vacant at that
time. Though 382 posts were lying vacant however only 353 officers
were promoted. 29 posts were left vacant just for the reason that the
officers from Serial No.l to 400 from the panel were considered
“whereas the name of .the petitioner was at Serial No.405 of the.
seniority list. From the erguments of learned AAG it appears that the
petitioner could not be promoted due to the conduct of the
respondent departnﬁent. Respondent c_lepaftment is therefore directed B

to implement the judgment of this Tribunal in letter and spirit.

Adjourn. To come up for further proceedings on 30.04.2019 before .

I

_ Member

S.B.




29.01.2019

14.12.2018 iy i’étitioner " in péf’:s%n present. Mr. Muham‘mad.

Akram, lSuper_intendent and Mr. Hayat Muhammad,
Assistant Director alongwith Mr. Kabirullah Khaftak,
Additional AG for the respondents present. Representative
of the department submitted implementation report, which
is placéd_ on record.:Petitibner fequested_ for adjournment to
examine the same. Adjourned. To come up for objection
peﬁtioﬁ; : if any, on implementation report/further

proceedings on 29.01.2019 before S.B.

.

Y /W
Muhammatli Amin Khan Kundi

Member

Petitioner in person present. Mr. Kabirullah Khattak,.Additionél

AG ‘alongwith Mr. Hayat Khan, Assistant Director for the respondents

present. Objection petition on ifnple'mentation report submitted by the
petitioner today. Copy of the same is handed over to leaméd Additional
AG. To come up for arguments on the same on 12.03.2019 before S.B.

e

- (MUHAMMAD AMIN KHAN KUNDI)
MEMBER -




- 17.09.2018 Petitioner in “person pfesent. Mr. Aqal Badshah, DDEO

_alongwith Mr. Kabirullah Khattak, Addl: AG for respondents present.
Case to come up for further proceedings on 18.09.2018 before S.B.

(Ahmad Hassan)
Member

18.09.2018 - Petitioner in person present. Mr. Hameed Ur Rehman, AD (Lit)

alongwith Mr. Kabirullah Khatték, Addl: AG for respondents present.
Respondents are directed to positively subinit provisional
" implementation order on the next date of hearing, failing which
coercive measure in the shape of civil imprisonment and attachment of

salary would be initiated against them, Case to come up for further

proceedings on 29.10.2018 beforé S.B.
(Ahmat Hassan)

Member

29.10.2018 Due to retirement of Hon’ble Chairman, the
‘Tribunal is defunct. Therefore, the case is adjourned.

' ‘To'come up on 14.12.2018.

\

s
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17.04.2018 -

4
L

11.07.2018

09.08.2018 -

w

present.  Representative  of  the respondents  submitted

~ implementation report, a copy of which was handed: over the

learned counsel .for the petitioner. Adjourned. To come up for

further proceedings on 11.07.2018 before S.B.

(Ahmadd Hassan) -
Member

None present on behalf of the petltloner Mr Sardar
Shoukat Hayat, Additional AG for the respondents present
- Notice. ‘be also issued to petltloner for attendance for

09.08.2018. : ' <

{(Muhammad Amin Khan Kundi)
Member

Petitioner Mirza Ali Khan in person . present. Mr;'
Kapirullah Khattak, Addl: AG for respondehts present and
made a request for some time to contact the'respondenté a‘nd
submit latest report regarding the CPLAI‘befofe this Tripuna].

Granted. To come up for further proceedings/implementation

report on 17.09.2018 before S.B.
airman

&,

Counsel for the petitioner and AdIL: AG for responde’n;s-"‘ﬁvu :

s'.
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Execution Petition No. __252/2017 : !
S.No. | Date of order - Order or other proceedings with signature 6f Judge | |
Proceedings ' ‘
1 2 « . _ 3
1 20.12.2017 ~ The Execution Petition of Haji Mirza Ali Khan received to-day by

| post, be entered in the relevant Register and. .put up to the Court for

proper order please

l}&%mw__

?- _ '}’%/ﬂ//?. This Execution Petmon be put up before S. Bench on-

7»2[)),[/ z _ -

A

29.12.2017 Clerk of the counsel for the pelitivoner' present and
Adl: AG present. Notice be issued to the respondents for
implementation report positively, on 20.02.2018 before S.B.

(Gul ?ﬁ%n;/

Member (I5)
20.02.2018 Counsel for the petitioner present. Mr. Muhammad
/ fan, DDA alongwith Hameed-ur-Rahman, A1) (Lit) for the

‘es'po{wdents also presenl Representative of the rc%pondehl
Hdepartment stated at the bar that 1mplu*ncnlcmon report “of thc
judgment of appeal is in plOCC%s and repemed will be repor lLon
the next date fixed and secks adjournment. Adjourned. To come
upr for implementation report/further proccedings on 17.04.2018

before S.1.

(Gul Zeb Khan) ' D
Member :
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BEFORE THE KHYBER PAKHTUNKHWA

.

(m
e

SERVICE TRIBUNAL, PESHAWAR
. Brecutien RfHen No- 3,53 /w/;L

Contempt of Court

In Service Appeal No. 1221/2014

Haji Mirza Ali Khan jS/‘O Akram Khan Ex-Head G.H.S Shakh Quli Khan Lakki

Marwat presently R/O Zer Janu District Lakki Marwat................ (Appellant)
' . Khyber Pakhtukhwa

Service Ty ibunal

VERSUS | Diary no. 11 3
/ Dal;cdw/
1. Chief Minister Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.
/2. Secretary Elementary and Secondary Education Khyber Pakhtunkl’twa Peshawar.
3. Director Elementary and Secondary Education Khyber Pakhtunwa Peshawar. '
/4. Deputy CommissiomDistrict Lakki Marwat. o :
5. District Educatipn Officer (Male) Lakki Marwat............... (Respondents)
Application for Implementation of the Judgment of the Service Tribunal- Khyber
Pakhtunkhwa Peshawer Videj Appeal No. 1221/2014 decided on 3V/ 10/2016.Under
Atticlei- 204 of the Constitution of Islamic Republic of Pakistan 1973 Read with Section
3'.5_ & 6 of the Contempt of Court Ordinance No. IV of 2003 against Respondents. '

L
PRAYER 'On implementation of Judgment in hand the promotion of appellant from o

BPS-17'to BPS 18 along with benefits may kindly be made/directed. T

Respectively Sheweth:-
1. That, Appellant has been performed his duties Since 16. 10.1976 and appointed as
‘ 'Head Master on dated 17.02.2003. ,

2. That, an appeal No. 1221/2014 in the Honourable Court of Service Tribunal
Khyber Pakhtunkhwa Peshawar on the title "Appeal against notification FDNo:
B.O-V/F D/ZOléf/ 4-Tier formula dated Peshawar 28.02.2012 for promotion of 374
Head Master/SS (Male) from BPS-17 to BPS-18 with all other Service and

~ Pension r1ghts/beneﬁts with effect from 07.01.2014 and the appeal decided by
Honourable Tribunal with all back benefits on 31.10.2016.

Judgment Annexed as "A".




L3

P-2

" 3 That, the appellént had filed an Application for implementation of fhe Judgment of
: the Service Tribunal No: 1221/2014 decided on 31.10.20 lé, 'on 29.08.2017
- fhrough proper éhannel to the Respondents but they did not implement.
| ' Application Annex as "B".
- 4. That ;being agg;rieved,' The Appellant approacheé this Honourable Tribunal for
| taking action aéainst Respondents for‘ not obgﬁgi;ing of this Hounourable Tribunal

Court.

v

Grounds:- . _. .
A. That Respondents are deliberately reluctant to obey fhe Judgment of this
Honoﬁrable T;‘ribunal and such violation and Contemptual Act exposed them to
- be proceeded ander Contempt of Tribunal Court.
B. That the Resf)dndenté were not wiiling fo implement the Judgment of this
| | Hounourable Tribunal Court dated: 31.10.2016.
| C That the Appeillant may be allowed to raise additional grounds during the course

of arguments.

It is therefdr_e, 11%'105t hurﬁbly requested that contempt of Tribunal proceedings may
kindly be initiated against Respondents and appropriate directions may kindly be
issued to respoﬁdents to promote the Appellant from BPS-17 tb BPS-18 w.e.f
07.01.201&§ aionig with all back benefit of pay & pensions. Any other relief which

’ d‘{ée'ésﬁt and propef according to the circumstances of the case may also be granted.
| .: ' :

Appellant

: Do«M r‘53f~19<9£"7 | k ;

—\ L)
Mizaali Khan S/O Akram Khan
R/O Zer Janu Dis:trict Lakki
Marwat Khyber Pakhtunkhwa
Mob# 0312 — 4615352

)
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. BEFORE THE KHYBER PAKHTUNKHWA'
SERVICE TRIBUNAL., PT‘SHAWAR

Versus

1. Chief Minister, Govt of Khyber Pakhtunkhwa through Chief SecretarypKhyber -
' Pakhtunkhwa Peshawar. '
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa P'eshawar.
Director Elam entry and Secondary Education Khyber Pakhtunkhwa Peshawar

Deputy Commissioner, District Lakki Marwat.

A

District Education Officer (Male) Lakki Marwat....... . (Respondents)

APPEAL UNDER SECTION 4 OF NWFP SERVICE TRIBUNAL ACT 1974 FOR
PROMOTION OF APPELLANT UNDER THE PURVIEW OF NOTIFICATION
NO.SO (S/M) E & -SED/01-03-2013/BPS-17 TO BPS-18 DATED: 25-04-2014
WHEREBY 350 CANDIDATES WHERE PROMOTION/WHERE PROMOTED
FROM BPS-17 TO (BPS-18).

PRAYER:- One acceptance of instant appeal in hahd , the promotion of appellant from BPS-
17 to BPS-18 along with back benefits may kindly be made/directed. '

Respeétfully ‘S.heweth: ,
1. That, appellant has been performed his duties since 16-10-1976 and appointed as
headmaster on dated: 17-02-2003.

L

N

That, as per rules, regulation and a formula known as 4-tier Formula, the appellant
was descrved to be promoted to BPS-18 but rcspondents did not promote the

A s bbby appellant, although appellant had informed the respondents of his- gomg on

superannuatxon on 09-01-2014 and of promo‘uon accordingly.

by _
3(7/ That, appellant moved an application to the respondents carrying a 1equest that the

appellant is going to be retired on supexannuatlon and as sequel to that respondents




P~ L\
anvw.xq& s “RY

s — "S.No Date of Order or olher proceedmgs with signature of _;udge or Maglstrate ]
-{ otder S P ”//: \ T
. proceeding L /
I 2 3 VgD
KIIYBER PAKHTUNKHWA SERVICE TRIBUNA At U
, PESHAWAR, W \,;j_ ' o
| BN APPEAL NO. 1221/2014 .
) (Haji Mirza Ali Khan-vs- Chief Minister, Govt: of K.hyber Pakhtunkhwa
- _ N through Chief Secrelary, Khyber Pakhtunkhwa, Peshawar and others).
\ 31.10.2016 - JUDGMENT
PIR BAKHSH SHAH . MEMBER:
IIameed Ur- Rehnmn AD(L 1t) and Sharif Ullah, ADO for respondents |
present. .

i
Appellam in person, M1 Muhammad Jan, GP alongwith. Mr
2. Appointed as School Master in the year 1976 the appellant retlred

from service on 09 01.2014 on attaining the age of superannuatlon At thls

time of his retlrement he was in BPS 17 due for promotlon to BPS-18.

SR

Before his retirement he submltted application dated 18.12 2013 before the |

/ departmental authority that his case for promotion to BPS 18 may be

considered before his retirement. For tunately,

a working paper of the penal

of Head Master/Suchct Specxalm for promotion to BPS-18 was prepared
| in December, 2013 and a PSB meeting held on 07.01 2014, two ~days. pr1or

to the retlrement of the appellant Candidates up to S.No. 426 were

promoted but the appellant whose name was at S.No. 432, was not

considered for promotion. HIS departmental appeal dated 20, 05 2014 for

‘| notional plomotion was also not 1esponded hence this appnal under |

Section-4 of the Khyber Pal\htual\hwa Service Trlbunal Act 1974 with the

¥‘
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“That (m_ acceptance of instant appeal in hénd, the
promaotion. of appellant from BPS-17 to BPS—IS aibngwitb

back benefits may kindly be made/directed.”

3. Arguments heard and record perused.

4. . The appellant himself argued his appeal and submitted that there

were a total of 374 vacancies were available with the department on the.

| basis of the 4 tier formuia and had all those vacancies been »ﬁlled, the.

\

appellant would have definitely been promoted to BPS-18 before his

retirement. He argued that instead of 374 vacancies only 332 vacancies;

| were filled and the rest vacancies Wgr'e' left vacant with malafide which

caused a great loss to the appellant. He explained that he was at S.No.405'

of the pancl out of which 'working paper the last candidate namely Hamid |

Ullah was at 5.No.400. He submitted that since hie suffered ohly because of

the respondents conduct, -

therefore, he may be considered for pfofdrma
(" .

promotion so that his grievances are redressed.

5. The appeal was resisted by learned G.P who submitted t_hat as the
appellant has retired from service therefore, this appeél, cannot be

entertained. He further submitted that no junior to the appellant has been

' promoted therefore the-appellant has got no cause of action to lodge this

_appeé.l. He submitted that the appeal may be dismissed. ',
6. We have carefull.y" peru.sed the record and heard pro-‘& contra

arguments of the counsels for the parties. The seniority list for the year

2013 on record reflects that the appellé.nt was at S‘.N_o.432 and

| Hameedullah at S.No.426. According to letter ‘dated 28.02.2012 of the

- following prayer:- - ‘ . W




ook

Budget thcer-V of the Finance Department addlessed to the Secretary to
Govt: of Khybex Pakhtunl\hwa Elementary & Secondaly Education
Department, there were 374 vacancies available for promotion in BPS-18
for the Male 1eachers out of which 350 vacancies were ﬁlled in \ the PSR
held on 07.01.2014. There is nothing on record to show as to why theirest
of about 24 vacancies were not filled. Had these '}.4 vacancies been ﬁlled
the appellunt was sure to have been cons1dercd and recommended for

promotion. The record also reveals that the appellant had also knocked at

e doors of the respondent-department timely 80 that he could be

promoted to BPS-18 in view of his impending retirement. The conduct of

the respondents as such remained 'aa'sgf\'nbling block in the way of the

appellant to be p’romoted, to BPS-18 in the PSB dated 07.61.2014 before
his retiring from service. We therefore, are of the considered view thet the
appellant should not suffer for negligence or laxity of the department The
rcspoﬁdent—depanment has also not responded to departmental appeal of
the appellant. In the eil'Clellétances of the case, the instant appeal des:rves
to be accepted and the same is therefore accepted. The l'espdndent-
department is directed to consider the appellant for proforlna promotion to
save himv from the loss in pension dde to his retirement in BPS-17 which
was due to negligenee on the part of the rcspondent—department. Partizs are

left to bear their won COSls. File be consigned to the record room.
Q/ﬂ/@ﬂ%%{%%”/l e~
oA s fhlel Lt plee wﬁ*\/

ANNOUNCED
31.10.2016
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) ' SIS N, ~ GOVERNMENT OF KUVBER PARITTUNKIRY A
’ MIMEDIATE A LLEMENTARY & SECONDARY EDUCATION

T | | DEPARTMENT

NO.SO(S/M)E&SEDH-3/201'1/ Promoﬁbn BS-17 to BS-18/TC.
Dated Peshawar the Janu_ary 20,2014

fo !
The Directer,
Elementary & Secondary Education
Ki‘yber Pakhtunkhwa, Peshawar.
‘ Subject: - NINUTES OF THE MEETING OF PROVINCIAL SELECT!ON BOARD !—ELD ON

07.61.2014..

PPOMO!ION OF EDUCATION OFHCERS (MALE) FROM BS 1/’ TO 35-18.

I an directed to forward herewith a copy of Establlshmenl Department l\hybu
Pakhlunkhwa letter No.oO(PSB)ED/’l-4/2013/P-1_32 dated 15-0 1-2014 alongwith its enclosures ‘
on the subject noted above and to state that posting/ transfer proposal of Education Gfficers on

their promotion from BS- 17 to BS- 18 under item No.14 o{ the minutes/ recommend itions of the !

e

mesting of the Provincial Selection Board held on 07-01-2014 for lmplcmcntatuc, of 4-Tier :
|

N

structure mav be furnished immediately so as to process the case further.

-

. .
e /’,_7 A

A/,f; — ' /1;\/\’ A A \_/\C o

T / L
(\!‘UJEEB -UR-REHMAN)

~ SECTION OFFICER (SCHOO.-oIMA

Ercl: As Above:

“ndst: Even No. & Date:

Copy cf the af.ove is forwarded to the:- o
1 The Section Officer (PSB), Establishment Department - —\hyber Pakhtunknvez v
Peshawar wir to his letter referred to above.

S to Secretary E&SE Khyber Pakhtunkhwa

PS to Special Secretary E&SE Khyber Pakhtunkhwa.
PA to Additional Secretary E&SE Khyber Pakhtunkhwa.
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,IMCDIATE : PR
o P GOVERNMENT OF KHYBER PAKHTUNKHWA

ES I ABLISHM‘“\T DEPARTME‘\!T

No. SO (PSB)ED/1- 4/2013/P 132
Dated Peshawar, the 15.01. 2014

The Secretary to
Government of Khyber Pakntunkhwa

F&SFE. Department

SUBJECT: - MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD
HELD O 07.01.2014. ‘ ) . . o

PLOMOTION OF ENUCATION OFFICERS (MALE) FROM BS-17 TO BS-18

Dear Sir, ' ' :
| am direzted to refer to E&SE Department letter No. SO (S/M) E&SED/-

212011/ Promotion BS-17 to £S-18/1TC dated 29.11.2013 on the subject and to forwaid

14) of the minutes/r'c-:‘commendatiéns of the meeting of

nerewith an extract of item N (

Srovincial Selection Zoard held on 07.01.2014 for further necessary action/ chtaining

approval of the compeient authority.
Yours faithfully .

/\ , . “ .‘
7 o i Q—r
/ - s om )/
o A _JJAN SAID) -
| N SECTION OFFICER (PSB)
, . /' \ \\ '
Encl” As Ahove Co \\\\

Endst. of even No. & dale.

A copy is forwarded 1O
Pakhtunkhwa, E&SE Department. He is requested to depute his representa

working papers from this offlcc mmedtately
| *M | -
\/ o SECTION OFFICER (PSB)

the' Section Officer (S/M), Govt of Khyber
’[IVL, to coliect
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ITEM NO (14) - P~9

ELEMENTARY & SECONDARY EDUCATIONDEPARTMENT
(Meeting of PSB held on 07.01.2014)

SUBJECT: - PEOMOTION OF EIjUCATION OFFICERS (MALE) FROM BS-17 TO BS-18.

Scrretary E&SE apprised the Board that due to retirement Crea{ion and upgredation,
inrze hundreds and eighty two (382) posts of BS-17 in teaching cadre are lying vacant. )
i : —_— :
2. According to service rules the post is required to be filled as under:-

i.  Eighty percent by promotion on the basis of seniority cum fitness from
amongst. Headmasters Government High Schools/Subject
Specialists/Government  Comprehensive High School/Government Higher
S«:condary Schools and others equivalent posts in BS-17 with five years
service as such and : '

ih. 'T-.;xenty percent by initial recruitment.
Note: - The retired officer at S. No.8 and 394 of the panel were recommend:d for
promotion on notional basis on the qrounds that ‘the vacant posts were
available on the date of thelr retiremcn . R
3. “he service record of the ofﬂcers' clUHéd in the panel was discussed as
follows: - FEEE ‘
S.NO | NAWE OF OFFICER RECOMMEN DATIONS OF THE BOARD
77T M Umar Muhammad | His date of birth is 01.05.1955. He joined government service on
28.02.1989 in BS-17. No enquiry is pending against kim. His
: service record upto 2012'is generally good
| A | The Board recommended the officer for promotion 0 B5-18 on
1 . regular basis. He will be on probation for a period of one vear. |
~ 27 Mr. Sher Afzal Niot considered as he has retired from service on 28.05.2007. . |
i3 : Mr. Mubarak Shah His date of birth is 01.09.1966. He joined government setvice on
: : 08.11.1995 in BS-17. No enquiry is pending against him. His
% : - | service record upto 2012 is generally good
The Board recommended the officer for promotion to B5-18 on i
: ) regular basis. He will be on probation for a p_eriod of one vear. i
J4 [Mr Nazir Ahmad Not considered as he has already promoted to BS-18 |
. 3 .
! i
5. iNir. Saced ur Rehman | His date of birth is 01.08.1958. He joined government sei vice on
. I 10.11.1987. He was promoted to BS-17 on 05.05.19¢8. No -
ki ! B ' enquiry is pending against him. His service record upto h014 is
. 1,-"%/1[‘*'_""’ ’ N generally good - :
:\)9}\/\. j:\.! ) -i ! . N
/.‘—""" i ' The Board recommended the officer for promotion {0 BS~
e P 18 on regular basis. He will be on probation for a period of

I N TE R N el D e vym g
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Nir Hame

ed Ullah |
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The Board recommended the officer for promotion ¢ BS-
0

r
i
- 18 on regular basis. He will be on probation for a period. of |
| one year. ' f!

| His date of birth is 15.02.1957. He joined government |
service on 11.12.1979 He was promoted to BS-%7 on
17.02.2003. No enquiry s pending against hins His
Service record upto 2012 is generally good '

18 on regular basis. He will be on probation for g period of

[
f
|
! The Board fecommended the officer for promotion to BS- a
one year. ,'J
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ST PRHED OF HEADMASTERSUB ECT SIECIALIST-MALE (8-17) FOR PROMOTION TO 818 OF |

) A ELERMEN T ARY & SECUONDARY EODUCATION DEPARTMENT KHYBER PAKHTUNKHWA .'
A " PESHAWAR | ‘
“Sit] Mame of Officers o Remarks ‘ |

: I - ;-s::?ﬁ?&ﬁTﬂ?ﬂmﬁ?ﬁm has joined Gowt Service on 25 2 1035 !
R by Y IOl OB 1Y on 239, 1989 His CElis 80 No enquiry is pending ,[

J B agamst him. e s eligible for promotion to B-18 on regular basis, “

Shee Afzal, MA F 1o 1D.0.8 29.5.1057 wrongly cotored in the Sem'oﬂtybList but |

N N actual D.O3 is 29.5.1947 Already retired i

His date of Birth is 1.9.1966.He has joined Govt: Service on 8.11.1995 & |f

3 iMuberak Shih M Sc 8 g as promoied 10 B-17 on 8.11.1995 His CElis 90" nNo enquiry is pendingi

against him. e s eligible for promotion 10 B-18 on regular basis, !

!

(Nazir Ahmad. 8.4 B.Eq |D.0.5 27.6.1960 Already Promoted to B-78
i : His date of Birth-Is.1.8.1958 He has joinad Govt: Service on 10.11.1987 & ;
seed Ur Refiman 55 was. pronjptelc_! :0\8-1‘7 on 6.5.1996 .Hi’s CElis 70 . Noenguiry is oending |
egainst him. He s eligible for promotion {0 B-18 on regular basis.

His date of Birth 1s 5.6.1954:He has Joins¢ Govt: Service on 20.11.19758 |

Was promaied 1o 8-17 on 30.5.1997. His CElis 89 No enquiry is
pending against him, He is eligible for promotion to B-18 on regular basis,

~[His dalE of i e 51 1954.Me has joined Govi: Service onT3. 12,1975 &

o S0ty DL 2 10q i ig O° irvis i
[Umar Mawaz vhan Wir B.Ed w:.; pr‘omotgo 0 3-17 on 30.8.1997 His CEl is 92 No enquary 1s pending
j ’.agamsl him. He s eligible for promotion to B-18 on regular basis.

B ' [His date of Birth 13 31,7954 10 has joined Gowt: Scrvice on 2.7.1973 & was ]

ihsance Din WL/ B0 promoied to B-17 on 30.8.1997 His CEl is 75 No enquiry is pending i
T e against him. He is eligible for promotion to B-18 0N regular basis.
IHanim Shah M.A 2 Eq D.0.8 15, 1.19_64 wrongly entered in t{w Seniority List but i
ectual D.O.B js 15.1.1946 Already retired i

His date of Sirth is 155, 1954.He has joined Govt: Sarvice on 53.1975 &
was promoted I 3-17 on 30.8.1997 .His CEl is No enquiry is pending
against him. He is not eligible for promotion to B-18 on regular basis.
iHis complete PER filo is not available |
His date of Birih 15 20.4.1954.He has joined Govt: Service on 17.4.10-3 N
' Ed was promoted to 3-17 on 30.3.1997 His CEfis No enquiry is Pending f
C against him. He s not eligible for promotion to B-18 on regular basis. ’
His complete PER file is not availabie |
His daie of Birth 12 4.8.1955 He has joined Govl: Service on 18.9.1973 &
"f " I‘Nadan GUlMA L = was promoted i 13-17 on 30.8.1997 .His CEl is No enquiry is pén:.‘:ng [
|

Muhammad Mz zoor A B.Ed

s against him. He is not cligible for promotion to B-18 on regular basis.
His complete PER file is not avaijlable )

His date of Birlh i 5.10.1959 e has joined Govt: Service on 12.8.1987 &—I
Was promoted o £-17 on 11 2.1989 His CEiis No enquiry is pending
against him. He is not cligible for promotion to B-18 on regular
basis.His PERs for the year from 1995 1o 2012 are not available

IS e 1 T s omned Gove Seriseon 20619798 5«;
VL PIOMOICd 1o 17 on 31.5.1999 i CElis 71 NoO enquiry is pending 3
against him. He s cligible for promotion to B-18 on regular basis. |

Ry

Sy Sheulal S 50/ 1 zd

His date of Birth 1s 1 4. 1969 Ha has joined Govt: Service on 10.7.1999 &
was promoled to B-17 on 10.7.1999 His CElis 86 No enquiry is pencii  ;
against him, He 15 eligidle for promotion to B-18 on regular basis,

. . PeEie etk e T R g ;
g
: c :
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Left Department .
His date of Birih is 10.4.1973 He has joined Govr Service on 25.11.19¢4 4,
was promoted (0 B-17 on 25.11,1999 His CElis 89  No enquiry is
1penc.‘im_; against hin. He.is eligiole for bromotion to B-15 on regular basis.
[

! Hlis date of Birth is 1.70.1969 1o has joined Gowt: Service on17.2.2000 &
! s - A e was promoted to B-17 cn 7.2.2000 Jis CiEtis 92 No enquiry is gonding
v 418 IMuhammag -aroog M.A 5%y . . i it e s ., e e
i i 1agamst him. He is cigivie for Promolion 1o B-i8 on roviilar basis,
R i i
Lo i‘.(
i
‘.Qy\
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His gate of Binth is 10.3.1954 He has joined Govt: Service on 20.8.1973 &
was eromoted ©w B-17"on 17 2.2003 His CEl s 83 No enquiry is pending
Ao He i odagible o promotion to B-18 on reqular basis,

His. S OF Bith s i5. 125951 e s joined Govl: Service on 14.6.1979 &
was promoted o B-17 on 17.2.2003 .His CElis 86 No enquiry is pending
anainsthim, Hea s chmble for promotion to B-18 on rogular basis.

His duate of Bl 1o 4.5 1955 4 has [oined Govt Service on 18.7.1979 &
was promoted 1o B-17 on 17.2.2003 .His CElis 85 No enquiry is pending
against him. He is cliginle for promotion to 8-18 on regular basis.

His date of Birth is 20.4.1957 Hea has joined Govi: Service on 29.5.1977 &
Was promoled to 5-17 on 17.2.2003 His CEl is 71 Na enquiry is pending
acainsl him. He is eligible for promotion to B-18 on reguiar basis.

Mr Shah Wall Kha 8.4 1 Ed

{is date of Birth is 26.6.195¢.He has joined Govt: Service on 11.9.1970 &
was promoted tc B-17 on 17.2 2003 .His CEl is No enquiry is pending
against him. He is not cligible for promotion to B-18 on regular
hasis.His complete PERs not available

Mi Muhammad Sher Khan B.A B.

His date of Birth is 2.1.1955 He has joined Govt: Service on 17.6.1979 <
was promoted to B-17 on 17.2.2003 .His CElis 70 No enquiry is pending
against him. He is eligible for promotion to B-18 on ragular basis.

Mr Khalid Khon &4, 8.8¢

His date of Birth1s 1.1.1954. He has joined Govt: Service on 15.10.197¢ &
was pramoted lo 8-17 on 17.2.2003 His CElis 75 No enquiry is pending
against him. He is cligible for promotion to B-18 on regular basis.

s|Mir Yinen Gul B.A ;. Ed

e

His date of Sirlh is 13.1.1954. He has joined Govt: Service on 28.12.1977 &
was promoled to £-17 on 17.2.2003 .His CEl is No enquiry is pending
against him. He is not eligible for promotion to B-18 on regular
basis.His complete PERs not availalle

i Shaig
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His date of Birth is 20.6.1554.He has joined Govt: Service on 1121873 &
was promoted to B-17 on 17.2.2003 .His CE} is 70 NO enquiry is
pending against hira. He s cligible for promoion to 8-18 on regular Hasis,

M Fazal Wal 3.4 . E¢

Y

Fis date of Birth 1s 15.6.1955.He has joined Govi. Sorvice on 26101975 & !
was promoted {0 B-17 0+ 17.2.2003 .His CElis 89 No enquiry is pend.ng
againsi him. He s chgible for promotion to B-18 on reguiar basis.

fir Hag Nawaz M/ M.Ec!

Fits dale of Birth is -1 T 1956 12 nas joinod Govh
was promoted {0 B-17 on 17.2.2003 MHis CEtis 7
against him. He is eligible for promotion to 8-18 on regular basis.

Servicz on 28.10.1978 &
&) NO enguiry is pendi

-

Mr lsmatullah Khan B A B =g

His daic of Birth is 1.6.1956.He has joined Govl: Serviee on 20.3.1975 &
was promoted to 8-17.0n 17.2.2003 .His CEl is §9 No enaquiry is pending
against i, He is cligible for pramotion 1o B-18 on regular basis,

MrHameed Ullah B.A 8.1 d

His dale of Birth is 15.2.1957 He has joined Govt: Service on 11121975 5
was promoted to 8-17 on 17.2.2003 .His CElis 70 No énquiry is pending
against him. He is eligibic for promotion to B-18 on reguiar basis.

iMr Fazeli Amnin BA B.Ed

Died

Wr Ghulam Bagi Jan B.4 2.Ed

His daie of Birth is 4.5.1956.He has joined Govt: Service on 10.5.1980 &
was promoted to B-17 on 17.2.2003 .His CEl s 71 No enquiry is =
pending against him. He is eligible for promotion to B-18 on regular basis.

Mr Inzyet Uliah B.A B.Ed

His date of Birth is 1.1.1954.He has joined Govt: Service on 15.9.1950 &
was promoled to E-17 on 17 2.2003 His CElis 90 No enquiry is pending
against him. He is eligible for promotion to B-18 on regular basis.

Wir Rehmen Shah B.A B g

His dale of Birth is 7.4.1954.He has joined Govt: Service on 18.11.1972 &
was promoted 0 8-37 on 17.2.2003 .His CElis 82 No enquiry is pending
against him. He is eligidle for promotion to 3-18 on regular basis. -

His date of Birih 15 10.1.1954 He has jomad Govi: Service on 16.10 193 AN
We iirza A Khas BA B was promoted o B-17 o0 17.2,2002 Mis CElis 70 No 2ngQuiry is pending
e e J' : against him. He is cfigible for promotion to B-18 on regular basis.
{
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v, L }His dale of iy, Is 4.4 1972 He has joined Goy

W3S promoted 1o B-17 on 17.2.2003 His CEJ jg 8 No enquiry is Pending
4G2Inst him, e is eligible for Promotion (o g

18 on regular basis, ‘ }

ervice 6:}‘ 26.6.1997 g

3.His Cgl js 89 " No enquiry js Pending
' €gular bagjs.

His date of Birth is 30.8.1974.He has joineq Govt: Ser

Was promoted 1o .17 O 17.2.2003 . His CElis g4
2gainst him, Mg is eligible for

Mooy Ulizh M. Sc B.Ed

Vi vice on 28.1.2002 &
- 620 fv!r;Changez Kran m.gc B.Ed

- No enquiry js pending ;"
Promotion to 8.1g an regular basis. '

il .3.1989, Joined Govt: Sepyice 0n.24.5.1995 g
1621 [Shaukar Rehmazn pma ME.d(H/C) - 22 i is 87

7 No enquiry is Pending
1k -18 on regular basis,

His date of Birth s 1.’3.3.19691-!0 has joiney G

Was promoted 1o 5.q7 on 17.2.2003 .His CSlis70 . o enquiry is pending
against him. He s eligible for Promotion to B-18 on regular basis.

T oguerbess
His dale of Birth ix 20.6.1065 He has jaing Govt: Saivice on 27.10.1994 & l
W pomated 1 gy 7on 7.2.2003 Hig CElis 9p. 1.No enquiry is fending

against him, He ‘S elgible for Promotion to B-18 on fegular bagjs,

on 27.10.1994 &

bl |
11623 Parvais Khim ge; MA g

. His date of gy, is 15.4'.1959,He has joineg Govt: Sefvice ©n 10.3.1985 &
,5'24‘ Ihsan Ultay MA 8.4 - was promoted o B-17i0n 17.2.2003 His CEl g No enquiry js pending

against him. He is not eligibie for Promotion tq B-18 on fegular basis
.

due to nop avaiiabi!ity of PER file,

. / His date of Birthis 21.3 1954 He has Joined Goyt: Service on 226.1975 &
" Vi - . o | » . .
25(Rozam Khan i A B.Eq wa§ promoted ro'B 17 on.Tj/‘.2.2003 His CE.l‘rs No €nquiry is pending
- 29ainst him, Mo I$ not eligible for Promotion to g.

’ due to nonp availability of PER file,

18 on regular basis

1His date of Birth is 7.3.1975 He has joined Govt; Service on 1.9.2003 3 was
Promoted 1o g.17 on 17.2.2003 His Cel g No enguiry is Pending

against him, He is not eligible for Promation to B-18 on regular bas:z
due to nop avai!abf!fty Of PER fije.

His date of Birth is 4.2.1971.He has joineq Govt: Service on 1.9.20

03 8115
Promoted to B4 7 on 17.2.2003 -His CEl g 90" No eaquiry is pending
against him, He is eligible for Promotion to B-18 on regular basjs.

His date of Birth is 14.8.1975 He has joineg Govt; Service on 5.11.2005 &
Was promoted to B-17 on 17.2.2003 His CEy jg 70 Np enquiry ig pending
against him, He is eligible for Promotion (o B-18 on regular bagis,

No enquiry is Pending
ar basis,
His date of Birth is 2.3.‘1969,He.has joined :
- [Promoted 1o B-17 on 17.2.2003 His cg; is loe

against him, He is not eligible for Promotion to g 1
due to non availabitity of PER file.

His date of Birthis 1.1 1973,He has joineg Govi: Service on 1.9.2003 & was

2003 His CElis 73 No enquiry is Pending
against him, He js eligible for Promotion to B-18 on feguiar basijg,

- f:n's dale of Birth is 152, 1977.He has joineg Govt: Se
< lwas Promoted (o B-17 oy 17.2.2003 His Oy s 71
. o o .
Muazam Shah, .4 BEd < against him, He is not cligible for Promotion (o .
due to nop Availabitity of PER for the year 2012

fvice on 5.11.2003 g
No Cnquiry is Pending
18 on fegular basis

t Service on 17.11.1994 g /
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To, p~il
The Chief Sccretary,
Khyber Pakhtunkhwa Peshawar,

Subject: Appeal for l’romotipn from BPS — 17 ILM to BPS — 18 Principal.

R/Sir,

With grate honor it is stated that reference Government of KPK FD No BO-
V/FD/2012/2011/04-Tier formula dated Peshawar 28-02-2012. The current up gradation of
Male BPS — 17 = 2946 sanction post in two phases. The first phases effectwe w1th effect |
from 01-07-2012 total No of post= 374 Annexed as (A). .

According to the said policy I have been applied for promotlon from BPS —!1 7
HM to BPS — 18 Principal along with relevant documents detail is as-under.
1. BlO Data Annexed as (B)

il. Synopsis. Annexed as (C)
iil. Five years result. Annexed as (D) : !
iv. Non involvement certificate. Annexed (E) o

After that I applied to Secretary KPK for promotxon from BPS - 17 to 18 ,an:l
informed him well before timne, that the applicant is going on retirement on dated 09 01-201 i
due to sixty year age. The PSB held on 07-01-2014 for promotion. Unfortunately the
notification Government of KPK (E&S) Education Department dated 25-04-2014 | No
SO(S/M) E&SED1-3/2013/promotion BPS - 17 to BPS — 18 of 350 posts instead of 374
sanction post in first phase for promotion BPS - 18 and fallowed the senlonty list of HM/S)
up to S.No.426. Notification Annexed as (F)

Three candidates on at S.No.5 Umar Nawaz Khan w.e.f 20-01-2014, S.No.3
Ihsan Ud Din SDEO (M) Tank w.e.f 02-01-2014 and at S.No.348 Khalid Khan V/P G.H.S.3
Umar Zai Charsada w.c. f;'3’_1t}12 -2013 on notional basis as he is going on the retnemem 01
sixly ycar age out of 374/they fill only 350 and left over 24 posts with out any reasons. The
applicant was at $.N0.432 and surcd for promotion according to Law xj‘ules and Governmer
policy but did not considered him. Seniority List Annexed (G). |

It is therefore most humbly be requested that the apphcant may kindly be. pxomoteu

from BPS — 17 HM to BPS - 18 w.e.f 09-01-2014 on 11m.0“1a1 bams as he 1s.5cm>3 03

retirement of s;xty years age,. othcn wisc the door of trlbmal wel be knockcd and tre i
Lo N :
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From * Haji Mirza Ali Khan 8/0 Akram Khan Ex-Headmaster GHS Shakh Kuli Khan
Lakki Marwat

To " The Cinef St«:cretary Khyber Pakhtunkhwa Peshawar.
Through: + Proper Channel

Subject: Implementation of the Jl‘ndgmen of the Service Tribunal ~
- Khyber Pakhtunkhwa Peshawar Vlde Appeal No.1221 / 14

. decided on 31/#2016
R/Sir, EEENING TS

With great honour it is stated that I submitted an appeal No.1221 / 2014 in the

Honourable Court of Service Tribunal KPK, Peshawar on the title “Appeal against notification

FD No. BO-V / FD / 2014 / 04 — tier formula dated Peshawar 28-02-2012 for promotion of 374
Headmaster / Subject Specialist (Male) from BPS 17 to BPS 18 with all other Service and
Pension rights / benefits with effect from 07/01/2014 as the appellant has served the school and
literacy department as Head Master from 17/02/2003 to 09/01/2014. Departmental appeal on

24/05/2014 was made but with no response. Appeal Annexed as “A”.

The Honourable Court of Servicb‘ Tribunai Khyber Pakhtunkhwa made a decision
on 31/10/2016 and accepted the present appeal with ail back bencﬁts Photocopy of appeal
Annexed as “B” and minutes of the cornmittee Annexed ay “C”.

— - . Haji Mirza Ali Khan
% o~ :‘IDP %’\9\‘ " Ex-Headmaster
GHS Shakh Kuli Khan
*  R/O Zer Janu PO Nawar Khel
. Lakki Marwat

Z LR 35
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

S : Execution Petition No: 252/2017
In Service Appeal No: 1221/2014

H. Mirza Ali Khan Ex-HM GHS Sheikh Quli Khan District Lakki Marwat..Petitioner

* VERSUS
Chief Secretary Govt: of Khyber Pakhtunkhwa & others. .....Respondents

REPLY OF THE APPLICATION FOR IIVIPLEME‘NTATION OF THE JUDGMENT DATED
31/10/2016 FOR & ON BEHALF OF THE RESPONDENTS No: 1&5.

Respectfullv-Sheweth -

The Respondents submit as under:-

1 That Para-I needs no comments.

2 That Para-2 is correct to the extent of filing of the titled Service Appeal
before this Honorable Tribunal by the appellant which has been decided
vide judgment dated 31/10/2016 (Copy of the judgment is Annexure-A).

3 That Para-3 is incorrect & denied. No application has been filed by the
appellant for the implementation of the judgment dated 31/10/2016, -of
“this Honorable Tribunal with the additional submission that tke aggrieved
from the said judgment the Respondent Department has filed a CPLA under
titled Chief Secretary Khyber Pakhtunkhwa & others VS Haji Mirza Ali Khan
before the August Supreme Court of Pakistan which is still pending
adjudication before the Apex Court. (Copy of the POA, is Annexure-B).

4 That Para-4 is also incorrect & denied as the Petitioner is not an aggrieved

person. Hence, the Respondents further submit on the following grounds
inter alia :-

GROUNDS

A Incorrect & denied. The stand of the appellant /Petitioner is baseless as '@
aggrieved from the judgment dated 31/10/2016 of this Honorable Khyber N

Pakhtunkhwa, Service Tribunal, Peshawar}the Respondent Department has
filed a CPLA under titled Chief Secretary Khyber Pakhtunkhwa, & others VS .
Mirzal Ali Khan before, the Qugust Supreme Court of Pakistan which is still
pending for final disposal.




B Incorrect & misleading on the grounds that valuable legal & financial rights
are involved with the titled Servicer-Appeal & against which the
Respondents have filed a CPLA in the f\ugust Supreme Court of Pakistan
which is still pending for disposal.

C Legal. However, the Respondents further seek leave of this Honorable
Tribunal to submit additional ground, record & case Law at the time of
arguments on the date fixed.

Therefore, it is humbly prayed that on the acceptance of this replyto

the said application the operation upon the judgme'nfdated 31/10/2016, may . .-
kindly be suspended till the final disposal of the per@ding CPLA before the August

Supreme Court of Pakistan in the interest of justice; please.
Dated___/  /2018. _
' ~ Director

&SE Department, Khyber
.~ Pakhtunkhwa, Peshawar.

E&SE Department, Khyber

Pakhtunkhwa, Peshawar.

(Respondents No: 3&5)
(Respondents No: 1&2).

AFFIDAVIT

|, Hameed ur Rehman Asstt: Director (Litigation-ll) E&SE Department -
do hereby solemnly affirm and declared on oath that the contents of the instant
Reply to the application are true & correct to the best of my knowledge & belief.

!

Deponent




BEFORE T m« KIHVYBER PAKHTUNKH] VA
’ SERVICETR!BUNAL PESHAWAR -

= Scrvice Appeal No. _Ag& =f ?\0/
‘ uli Khan Lakki

Haji ‘M‘irza Al Khan S/O,‘jll\kfnm Khan Ex-l—lend Master G.H.S Shahkh Q

Marwat presently retired, R/O Zer Janu District Lakki Marwit......-.- (Appeummw B0 m '
Versus i %?
~.o.. b Chief Minister, Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber -

Pakhtunkhwa Pcshawar.
Secrctary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar i
Director Elam entry and Secondary Educatton ‘Khyber Pakhtunkhwa Peshawar
Deputy Commissioner, District Lakki Marwat. :

District Educatxon ‘Officer (Male) Lakki Marwat....... (Respondents) A o o o

w o oh W N

GRS APPEAL UNDER SECTION 4 OF NWEP SERVICE TRIBUNAL ACT 1974 FOR.
i, PROMOTION OF APPELLANT UNDER THE PURVIEW OF NOTIFICATION
/- NO.SO (SM) E & - SED101-03-2013/BPS-17 TO BPS-18 DATED: 25-04-2014

- WHEREBY 350 CANDIDATES WHERE PROMOTION/WHERE PROMOTED

¥4~ FROMBPS-17TO (BPS-18). *

PRAYER One acceptzmce of instant appeal in hand the promotion of appellant froxn BPS- - ‘
17 to BPS-18 along with back benefits may kindly be made/directed. '

Respectfully Sheweth: _ )
1. That, appellant has been performed his duties since 16-10-1976 and appointed as

headmaster on dated: 17-02-2003. : ' - '

. - 9..  That, as per rules, regulanon and a formula known as 4-tier Formula, the appellant
l was deserved to be promoted to BPS-18 but respondents did not promote the

appellant, although appellant had informed the respondents of his going on

superannuation on 09-01-2014 and of promotion accordingly.

by / . . . .
7/ That, appellant moved an application to the lespondents carrymg a request that the

appellant is going to be retired on superannuanon and as sequel to that respondents

~-supmitted lo-&y conducted PSB on dated: 07-01-2014.
W filed. :

e i ARSI S AR makish Ny ,
3 350 L P oot wopigh a L LT RE ] - . R e A
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Date of Ordcr or olhcr proccedmgs with signature of judge or Magxstrate\ .
. oforder .} g - : ﬁ‘-‘_‘:\\\\ ‘ ”ft';i‘
‘ gr.oceedmg»; ek !?{.. e g A N |
. ! : S A
I T 3 i T T !
Lo KHYBER PAKHTUNKHWA SERVICE TRIBU‘NA‘L" et )N i

SR I - PESHAWAR.

APPEAL NO. 1221/2014 .
(Haji Mirza Ali Khan-vs- Chicf Minister, Govt: of Khyber Pakhtunkhwa
through Chicf Secretary, Khyber Pakhtunkhwa, Peshawar, gnd others).

31.10.2016 JUDGMENT

. PIRBAKHSH SHAH, MEMBER:

PR . : Appcllanl in person, Mr Muhammad Jan, GP alongwnh Mr

Hameed-Ur-Rehman AD(Lit) and Shanf Ullah, ADO for’ respondcuts 3 ;
o i preswt.‘. \ o . SR .' SR

1
Cem L
f' L

L . R 2. Appomted as School Mastcr in the year 1976 the appellant renred

10

S o » ﬁ'om service on 09.01.2014'on attammg the age of superannuatton At this

B SRt

- time of his retirement he was in BPS-17. due for promonon to BPS-18 B ‘ g
\ Before his rctxrement he subnutted application dated 18. 12 2013 before the
Co o } departmental authonty that h:s case for promotion to BPS-I8 may be ot

consxdered before his renrement Fortunately, a working papcr of the penal

of Head Master/SubJect Specxahst for promonon to BPS-18 was prepared
in December, 2013 and a PSB mgetmg held on 07.01.2014, two days_ prior

to the retirement of the appellant. Candidates ‘up to S.No.426 were

promoted but the ai:pcllanl wlfofsc name was at, SNo- 432, was not

consxdered for promotxon Hls dcpartmental appeal dated 20.05 2014 for

notlonal promotlon was also not responded, hence this appeal under

§‘ 1“

Secnon-4 of the Khyber Pakhumkhwa Service Tnbunal Act 1974 thh the

I s

+
Lt
M .-
e "L gui'ses . ot M pad ¢ ”
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.

: basxs of the 4 tier formula and had all those vacanc1es been ﬁlled the

‘fol}ow_ing Prayer:- - _ ' A o

“Thal on acceplance of instant appeal in hand, the

promouon of appellant from BPS-17 to BPS-18 alongwxih

beck beneﬁis.ma)' ‘kindly be made/directed.” - >I¢.

3. Arguments hecard and record perused.

4, The appellant himself argued "his appeal and submrtted that there

: ppellantl would have definitely been promoted to BPS 18 before his |

retuement ‘He argued that’ mstead of 374 vacancies only 332 vacancxes
werc ﬁllcd 'md the rest vacaucncs were left vacant wnh malaﬁde which

caused a great loss to the appellant. He explamed that he was at $.No.405

the reSpondents conduct,’ therefore he may be considered for proforma'

!
N

promotion so that his grievances are redressed.

appellam has retired from service - therefore, this appeal cannot be

entertained. He further subrmt!ed that no junior to the appellant has been
promoted therefore the appellant has got no causc of action to lodge thls

appeal He submitted that the appeal may be dlsmrssed

2013 on rccord reﬂects thal ‘the appellant was at S .No. 432" and

amecdullah at SNo 426 Accordmg to letter dated 28 02 2012 of the

\
of the p.uu.l uuL of which wurkuq, p.npu the last er\ndidale mmely Hamid |

arguments of the counsels for the parties. The semonty list for the year :

were a total of 374 vaeancxes were available wuh the departrnent on the S

Ullah was at $.No.400, He submntted that since he suffered only because of \‘

- The appeal was resrsted by learned G.P who submitted'that asthe |

16. - We have carefully perused the record and heard pro & contra -

[V .3 o

g o e g e,




\,

A

Budget Ofﬁcer-V of the Finance Department addressed to the Secretary-10 | - -
Gov: of Khyber Pakhtunkhwa Elementary & Secondary Educatton »
Department, there were.374 vacancies available for promotion in BPS-18| -7
| for the Male Teachcrs out of which 350 vacancies were ﬁlled in the I’SB
held on 07.01 2014 Thcre is nothing on record to show as to why. the rest
"of about 24 vacancies were not filled. Had these '5.4 vacancies been ﬂlled 18
the appell.mt was sure 1o ltaVe been constdcred and. rccommcnded for .
promotton The rccord also reveals that the appellant had -also knocked at
the doors of the respondent-department ttmely so that he could be =
promoted to BPS-18 in view of his impending 1 reurement The conduct of T §
the respondents as such remamed axsemblmg block in the way ot the " g
appellant to be promoted to BPS-18 in the PSB dated 07.01 2014 before
his rettnng from servxcc We therefore, are of the constdered view that the
‘ appellant should not suffer for negligence or laxlty of the department The
- respondent—depanment has also not responded to departmental appeal of JI
the appellant. In-the circumstances of the case, the mstant appeal desetl‘vea‘ '

to be accepted and the same is therefore accepted (E'he respondent—‘ '\":_.i

A

' department is dlrected to consxder the appcllant for proforma promotton to |-
save him from the loss in pensxon due to his ret:rement in BPS- 17 which
was duc to negligence on the part of the respondent-departmcnt Parttcs are | -

left to bear their won costs. File be consigned to the record room.
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POWER OF ATTORNEY =~ |
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION) .
‘- Govt. of Khybe.r Pakhtunkhwa and Others PET:TIONER(S) _
| YERSUOS *
Haji Mirza Ali Khan RESPONDENT

[, through Petitioner (Govt. of KPK) in the above Petition, do hereby appoint and constitute Mian
Saaduliah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Atlorney’
for the aforesaid  Petitioner(s) to commence and _ prosecute  appear and  defend  this
actionfappeal/suit/petition/reference on my/our behalf and all proceeding that may be taken in respect on
any application connected with the same including proceeding in taxation and application for review. to
draw and deposit money, to file and take back documents, to accept the proceeds of the Court, to appoim
and instruct Counsel. to represent the aforesaid Petitioner(s) in the above matter and to do all things
incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in
pursuaince of this authority.

Inwitness whereof 1/we do hereunto set my/our hand/hands

o Signed with Official seal stamp

T i
\F‘“XGO\' /

Accepled

)[ / u ’ . 0\‘.)\'\}«"«:\?;"00“3 . 25"1-3-0/7

7 / o ms»"‘ (-0 pawis® 1-  Chief Secretary, _

(Miafe St RS ’uwvc of ;)e&“‘a‘N Govt. of Khyber Pakhtunkhwa,
e :

Advocate-on-RABS P o‘k?.\k-, P
' eshawar.
L{p[n'clll«* Court oﬁp%d\hp‘ : Lohict Secraing
(for KPK) Advo®&®-General’s

Office KPKS High Court Buitding, Peshawar,
Office Tel. # 091-9210312, 9210119

2-  Sccretary Elem

Secondzwﬁdu

Peshawar clemeniar, ap betitace Taucation
) - - L G
Departiment, Gout, of i pi.

Ggvi: of hyhur !

L N e T
Sdnnlclvag

o - / '
tary & 3- Directdr Eleieiit:

-

e e

4- Deputy Commissioner,
Lakki Marwat
iy cominissicosy

ol avwat

Dated 10-01-2017

‘h\.\.\li‘?‘h‘fffi AR

ation Department, Secondary Ediidation Khy
- Pakhtunkhwa, Peshawar.

ber



DIRECTORA TE OF ELEMENTARY AND SECONDARY EDUCATION
N~ - KHYBER PAKHTUNKHWA PESHAWAR

3= L NS\ /A 12/Estan:-1/PF MrrZall Khan
[ . | © Rtd HM/ Court Case |

) ~ Dated Pesh: the ’}M g 12018,
. To - ’ :

Assistant Director,
(Litigation-I1) Local Office.

SUBJECT: COMPLIANCE OF THE ORDER SHEET DATED 18.9.2018 PASSED BY
SERVICE TRIBUNAL IN EXECUTION PETITION NOQ.253/2017 QUT OF
SERVICE APPEAL NO.1221/2014 CASE TITLED MR. HAJI MIR ZALI KHAN
EX-HM GHS SHEIKH KULI KHAN DISTRICT LAKKI MARWAT VS E& SE
DEPARTMENT KHYBER PAKHTUNKHWA AND OTHERS

)

Memo: A ’

| am directed to refer to your letter No.1807/(Litigation-lt) dated Peshawar the
. . 5.10.2018 on the subject cited above and to state that the working paper for promotion from
BS-17 to BS-18 was submitted to Govt: for PSB of 382 posts which were vacant at that time
i.e.’upto seniority No.400 (Hamidullah) due to died, retired, left department etc: (Annexure-A}
only 353 officers were promoted from BS-17 to BS-18 out of 382 by the PSB in its meeting
held on 7.1.2014 and notified vide Notification No.SO(S/M)/E&SED/1-3/2013/Promotion BS-17
to BS-18 dated 25 4.2014 (Annex-B) and his name was on seniority No0.405 so, he was not

considered by the PSB due to non availability of further vacant posts(Annexure- C)
Hence report is submitted please.
Encls: As Above

Deputy Director (Estabhsh
Directorate of Elementary and Secondary

Education Khyer Pakhtunkhwa Peshawar.
Endst:No: - %
Copy to the:-
: 1. P. A to Director of Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar A

Deputy Direﬂ%(/Establishment)

Directorate of Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

b Letter to Secretary
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- ' | BEFORE THE KH_YBEIi PAKHTUNKHWA
e ' _ SERVICE TRIBAL, PESHAWAR
' Execution Petition No. 252/2017

In Service App‘eal No. 1221/2014

Hajr Mirza Ali Khan S/O Akram Khan Ex-Head Master G.H.S Shakh Quli Khar Lakki
Marwat presently R/O Ze1 Janu District Lakki Marwat,.........;..,‘.'. .. (Appellant)

VERSUS

1. Chief Mmlster Govt of Khyber Pal\htunl\hwa through Chief Secretary Khyber
Pakhtjmkhwa Peshawar & Others ....... e (Respondents)

Rejoinder of the letter Directorate of Elementary and Secondary Education Khyber

. Pakhtunkhwa Peshawar No. 9561/A-12/Estob:- 1/PF Mir Zali Khan Rtd HM/Court
Case Dated Pesh: the 26/02/2018. ‘ |

|

Respectlvely Sheeweth:-_
. That the Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar &

Others Versgs Hajl Mirza Ali Khan $/O Akram Khan Ex-Head Master GHS Shakh
Qull Khan Lal\]u Marwat challenge the appeal in the Supreme Court of Pakistan.
.CPL No.68: P/2017 and dismissed on 08 12-2018. '
Judgment of the Supreme Court Annex as “A”.

2. That an order on 18-09-2018 passed by this IIounourable Tribunal, Respondents '
are directed to posmvely submit 1mplementatron order on the next hearmg
Order Annex as “B”. o :

3. The I/{espondents in comphance of the order dated 18-09-2018 is wﬂlfully floating
and violating the order of this Hounourable Tribunal and Supréme Court of
Pakistan and ‘not 1mplementm°”the orders of this Hounom able Trlbunal/Courts
with letter and spirit and had madé themselves liable to be proceeded against the
'contempt of Court/Tribunal. . : 4

4. That in the interest of Justlce and for the sake of rule and law the Respondents
deserve exemplary punishment so that the dignity and Hounour of the
Tribunal/Courts is maintained. | ) ] ’

5. That being aggrieved, the Appellant approaches this Hounourable Tribunal for

taking acllon against Respondents {'01 not obeying of this. I]ounomable '1r1bunal

Court.




* Grounds:-

._\‘

A That Respondents are deliberately - reluctant to obey the Judgment of this
llonoumblc Tribunal and SU})[UHL Court of Pakistan, such violation and

Contextual Act exposed them to be proceedcd und
o 10 1mplunem the iudg,ment of this

er Contempt of Tribunal Court.

(%]

B. That the Rcspondonts were not wﬂlm
Hounourable Tribunal Court dated: 31- 10 2016.
C. That the Appellant may be allow;d to uusc addmonal grounds during the course

of arguments.

1t is therefore, most humbly be requested" that contempt of Tribunal pr'oceedirigs m__@
~ kindly be initiated against Respondents and approprlate directions may. kindly be
issued to, the respondents to promote the. Appellant from BPS 17 to. BPS- 18 w'e f
07-01-2014 along with all back benefit of pay & pcnsmns Any other rehef which
deem fit and'proper according to the cucumstances of the case may also be granted

7 ' Appellant

Dated: 29-01-2019
B . Mirzaali Khan S/0 Akram Khan

: R/O Zer Janu Distr ict L'lkkl Marwat

Khyber Pakhtunkhwa
Mob# 0312-4615352
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Signatupe-oT Copy Clerk
' Supreme Court of Pakistan
Peshawar ‘
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BEFORE THE KHYBER PAKHTUNKHWA TN

: RPN

‘. , SERVICE TR[BUNAL PESHAWAR \(:‘\

N Frrecuibicn [l we Ve LS 7/// SR A

] Contemptof Court 1’ R

: 2 In Service Appeal No. 1221/2014 \ ’
; ' N

HaJl Mirza Ali Khan S/0 Akram Khaa Ex-Head G.4.S Shakh Qal: Khan Lal\'k;

]: Marw'lt presently R/O Zer Jan u EDI}SH ict Lakki Marwat................ (Appelhnt)
K 'fi I I Fhme
f ' VERSUS P /// 3

Disceos __/"/)‘c ,A‘

1. Chlef Minister Govt of Khvber Pakhtunkhwa through Chief Secrctary Khybelm

Pakhlunkhwa Peshawar.

2. Secrctary Elementary and Secondziry Education Khyber Pakhtunkhwa Peshngar.
3. Director Elementary and Secondary Education Khyber Pakhtunwa Peshawal

4. Deputy CommissionsDistrict Lakl\l Marwat.
5

5. DISU‘ICt Education Officer (I\E/Ialf.){,al(kl Marwat............... (Respohdentg)
‘ ,, Application for Implementatlon oi lhe Judgment of the Service Tribunal Khyber
' B Pakhtunkhwa Peshawar Vide Ap,p >a| No 1221/2014 decided on 31/18/7016U nder
Article:- 204 of the (,onstltutlonxoﬁ {s|l'11mlc Republic of Pakistan 1973 Read with Section

3.5 & 6 of the Contempt of Court Oldmance No. IV 0f 2003 against Respondents.

- - !

o= PRAYER . On implementation of Iudglm,nt in hand, the pxomotlon of appell'mt trom
| " BPS-17 to BPS-18 along with benefits may kindly be made/dlrected

‘ Respecti;vcly Sheweth:- ' ' .
e l. ]hat Appellant has been le[()lﬂlLd his dLlllCS Since 16.10. 1976 and dppomtcd as :

H(.acl Master on dated I7,02..i2()(.)3.;

e e 4 e P

h 2. That, an appeal No. ;"1221/‘2014 ‘.in the -Honourable Court of Service ‘Tribunal
; " Khyber Pakhlunkhwa Peqlmn\vc-l on the title "Appeal against notxﬁcatl(‘n IDNO
 |: - B.O-V/FD/2014/ 4 Tier fqlr,liurla da[ed Peshawar 28.02.2012 for promoticn of 374
Sl Head Master/SS (Male) ifr m BPS 17 to BPS-18 with all other Service and
TR ' Pension rights/benefits w1t11, effect from 07.01.2014 and the appeal decided by

Honourable Tribunal with all b'u.k benchts on 31.10.2016.

Judgment Annexed as "A".

‘ s'ug: e] IQ'
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17.09.2018 Petitigner in person present. Mr. /-\qall Badshah, DDEO
1y, Kabirullah Khattak, Addl: AG for respondents present.

atongwith b
up for further proceedings on 18.09.2018 before S.B.

Case to come

-

(Ahmad Hassan)'
Membér, -
s qoe
v
18.09.2018 Petitjoner in person present. Mr. Hameed Ur Rehman, AD (Li0)
. . ‘! i . . - .
along\-\fll]i{ I\Jlul Kabirullah Khattak, Addl: AG for respondents present.
HEE o .
Rcspondéml [ are  directed to  positively submjt -provisional
implementation order on the next date of hearing, failing which
coercive mdasure in the shape of civil imprisonment and attachment of
, salary would be mitialed against them, Case o come up for further
i proceedings on 29.10.2018 before S.B.
t
SREE ST
i : _ {Ahmad tHassan)
\ = : ‘ Member
BRI R Due toretirement ol lton’ble Chairman, the

2

Theretore, the case is adjourncd.

Tribunal s deluncl

o come up on 14122018,
)
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| N‘“‘« “R s,
IN THE SUPREME COURT OF PAIﬁSﬁ‘AN
’ (Appellate Junsdmhon)

; . . PRESENT; L
| N | MR. JUSTICE UMAR ATA BANDIAL
| | MR. JUSTICE YAHYA AFRIDI

CIVIL PETITION NO. 68-P OF 2017
; {on appeal against the judgment dated
’ 31.10.2016 of the Khyber Pakhtunkhwa

Service Tribunal, Peshawar passed in Appeal
No1221/2014)

Chief Mll‘llSLCI‘ Govt of KPK throu;ah Chiefl
Secretary Peshawar & others

...Petitioner(s)
: VERSUS
Haji Mirza Ali Khan o
¢ s Re5pondent(s)
For the Petitioner(s): Barrister Qasim Wadood, Addl. AG KPK

Yousaf Haroon SO
| i For the Respondcnt(s): ‘N-.R.

11.2018
ORDER

Date of Hearinz:

o 8-

-
i

I

- UMAR ATA BANDIAL, J.— We have hca.rd the lcarned. Addltlonal
| | Advocate General Khyber Pakhtunkhwa No substantial question of
-law of public importance has been raiscd in this pelition to

exercise our jlirisdiction under Article 212(3) of the Constitution of

Islamic Republic of Pakistan, 1973. Accordingly, this pcutmn being

Sa-T
Sy

Certified to be True Copy

Ll ©F Fluwniilauiul amad?
b oF Wnr(iy - ,.
No of i o t"‘é i S i ,W-W
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BEFORE THE KHYBER PAKHTUNKHWA
P SERVICE TRIBAL, PESHAWAR
- - Execution Petition No. 252/2017

In Service Appeal No. ‘1221/2014

Haji erza Ali Khan S/O Akram-Khan Ex-Head Master G H S Shakh Quli Khan Lakk1 ‘
Marwat presently R/O Zer Janu District Lakki Marwat .................. (Appellant)

-

VERSUS

1. Chief Minister Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar & Others................... (Respondents)

Rejoinder’ of the letter Directorate of Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar No. 9561/A-12/Estab:-1/PF Mir Zali Khan Rtd HM/Court
Case Dated Pesh: the 26/02/2018. |

Respectively Sheweth:-
. L .That.the ‘Govt of Khyber Pakhtunkhwe thfough Chief Secretaty Peshawaf &
Others versgs Haji Mirza Ali Khan S/0O Akram Khan Ex—Head Master GHS S_hakh |
Quli Khan Lakki Marwat challenge the appeal in the Supreme Court of Pakistan. |
CPL No.68-P/2017 and dismissed on 08-13-2018. | |
‘ Judgment of the Supreme Court Annex as “A”.

2. That an order on 18-09-2018 passed by this Hounourable Tnbunal Respondents
are directed to posmvely submit implementation order on the next hearing. '
Order Annex as “B”.

3. The Respondents in comphance of the order dated 18-09-2018 is willfully floating -
and violating the order of this Hounourable Tribunal and Supreme Court of |

‘Pakistan and not nnplementmg the orders of this Hounourable Tribunal/Courts
with letter and spirit and had made themseives liable to be proceeded against the
contempt of Court/Trlbunal

4. That in the mterest of Justice and for the sake of rule and law the Respondents
deserve exemplary punishment so that the dignity and Hounour of the
Tribunal/Courts is maintained. | ‘

5. That being aggrieved, the Appellant approaches this Hounourable Tribunal for
taking action against Respondents for not obeying of this Hounourable Tribunal

~ Court.



Yo
| -";

Grounds:- | _ o ‘

A. That Respondents are deliberately reluctént to obey the“Judgment' of this
Honourable Tribunal and Sﬁpreme Court of Pakistan, such -violation and
Contextual Act exposed them to be proceeded under Confempt of Tribunal Court.

B. That the Reépondents were not willing to implemen't the -Jud‘gilnent of this

» Houhourable Tribun?l Court dated: 31-10-2016. - g

C. That the Appellant may be allowed to raise additional grounds during the course

of arguments.

It is therefore, most humbly be requested that contempt of Tribunal pr'oceedifigs_ may
kiridlgfl be initiated against Respondents and appropriate directions may kindly be-
issued to, the resbdnd_ents to promote the Appellant‘from BPS-17- to BPS-18 wef -
.07-01-2014 along with all back benefit of pay & pensions. Any other relief which

deem fit and proper according to the circumstances of the case may also be granted.

f

Appellant

Dated: 29-01-2019 L/./—w- .

Mirzaali Khan S/O Akram Khan
R/O Zer Janu District Lakki Marwat
Khyber Pakhtunkhwa s
Mob# 0312-4615352
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N \R T . SERVICE [TRIBUNAL, PESHAWAR
L; Ta !’“7 e.Cltier {{ /~F~fccu arey ?X/ 2O

Contempt of Court

In Sgrque Appeal No. 1221/2014
N

~ Haji Mirza Ali Khan S/O Akram Khan Ex-Head G.H.S Shakh Quli Khan Lakki

i Marwat presently R/O Zer Jaligg'Di:stErjict Lakki Marwat................ (Appellftnt) ‘
i . I i E’ : “!;‘ f 9"(‘!‘\ "> 1.‘:.‘ tebenes
, (A | o VERSUS : Bringe: ., /// %

— }/IQ )/(”(""

A

4 _ 1. Chief Minister Govt ~of Khyber Pakhtunkhwa through Chief Secretary Khyber
~ Pakhtunkhwa Peshawar.

/2. Secretary Elemcntary and Secondary Education Khyber Pakhtunkhwa Peshawar.
.3, D;rector Elementary and Secondary Educatlon Khyber Pakhtunwa Peshawar.
4. Deputy CommissiongDistrict Lakki Marwat.
5. District Education' Ofﬁce_r& (l}j/[zélle:) I:Jakki Marwat............... (Respondents)

TIEE AT NETS L

Application for Implementation gofi thc Judgment of the Service Tribunal Khyber

- Pakhtunkhwa Peshawar Vide pg) al NO. 122]/2014 decided on 31718/2016.Under
: l‘ | l .

Article:- 204 of the Const1tut10n'lof | jlamlc Republic of Pakistan 1973 Read with Section

3.5 & 6 of the Contempt of Court (ermancc No. IV of 2003 agamst Respondents.

pogemt Ak~ ey

»i; B § - ' ) \
% N - . .

PRA‘YER:,- On.implelnentation.of; J,hdgment in hand,- the promotion of appellant from
'BPS'-'17_ to BPS-18 along with benefits may kindly be made/directed. '
Respectively Sheweth:- A

s | 1. That, Appellant has been pcrformed his duties Since 16.10.1976 and éppointed as
Head Master on dated 17.02.2003. N
| 2. That, an appeal No. 1221/2014 in the Honourable Court of Service Tribunal

; Khyber Pakhlunkhwa Peshawm on the title "Appeal against notification FDNo:

' B.O-V/FD/2014/ 4 ~Tier f?mu.d'r!d;ued Peshawar 28.02.2012 for promotion of 374

. - Head Master/SS (Male) sh(n IBPS 17 to BPS-18 with all other Servrce and

! Pension rights/benefits w1th eftect from 07.01.2014 and the appeal decided by

. : Honourable Tribunal thh.;;l,ll1 back benefits on 31.10.2016.

Judgment Annexed as "A".

;émwm 3
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17.09.2018 Peli‘lﬁnér in pérson present. Mr. Agal Badshah, DDEO

dlonbwuh Mt Kabnullah Khattak Addl: AG for respondents prescm.

Case to come up for tulther proceedmgs on 18.09. 2018 before S.B.

i . ! e

. =

i (Ahmad HdSSdn) ﬂ%\
Mt.mb’er: 7 2.,

oner 1n pe
l\\ﬂ‘l Kai%uulhh Khattak, Addl: AG for 1cspondents present.

directed to positively submlt prov1sxonal£

' 18.00.2018 1s0npre§cnl Mr. Hameed Ur Rehman, AD (Lit)

s‘_ att;
tldn 01_der on n_the n next date of hearmg,, failing which

asure in the shape of civil nnpusonmum and attachment of

o .
v _ coercive me
salary would be initiated against them. Case to come up for further

‘proceedings on 29.10.2018 before S.B.

{Ahmad Hassan)
Member

2O 200 , Dug Lo, retirement of 1lon'ble Chairman, the

'i’riitn,u:-.l,l is delunct. Therelore, the case s adjourned.

o m'c up on 14 12.201 8
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co IN THE bUPRDMD COURT O PAlxlS'l‘AN

,?
¥
N

(Appellatc Jurisdiction)

PRESENT: . .
o ‘MR. JUSTICE UMAR ATA BANDIAL . o )
MR. JUSTICE YAHYA AFRIDI | - '

C]'VIL PETITION NO. 68-P OI- 2017
fon  appeal against the judgment dated
31.10.2016 of the Khyber Pakhtunkhwa

Service Tribunal, Peehaww passed in Appeal
N01221/2014) :

" Chxef M1n1stcr Govt of KPK through (.,hlef
Secretary Peshawar & others

o ...Petition'er(s)‘ )
VERSUS |
’ - Haji Mirza Ali Khan
! : ! . ...Respondent(s)

-For the 'Pet:iﬁoner(s):. Barrister Qasim Wadood, Addl. AG KPK
' S - Yousaf I-Iaroon, SO '

'For‘_the ‘Respondent(s): "N.R. B L S h

Date of Hearing:  08.11.2018
L ORDE ER

T

UMAR ATA BANDIAL J.— Wc have hcard .the lcarned Additional
Advocate General Khyber Pakhtunkhwa. No Subbtdntld.l question of
: law of pubhc importance has been raised in- this petition to

exereise our jurisdiction under Article 212(3) of the Constitution of

‘ Islarmc Republic of Pakistan, 1973 Accordingly,

this petition being

- Sd/-J
Sdf-J

Cerlified to be Trye Copy

\~ ismw\ism
,‘ ,8"' Novcmt;:;::

\87
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W Ry

X . WrER SUPREME COURT oF PAKISTAN
- B (Appeilatc Junsdlcuon)

R - : LPRESEN'I"' | o o :
o - ! IICE UMAR ATA BANDIAL
. o~ - {ICE YAHYA AFRIDI

. CIVIL PETITION NO. 6 ﬂ 17 :
fon appeal against the dated ' Y
/ thwa

.31.10.2016 of the Khyb
Service Tribunal, Pe.shawar

£ Eppeal
' Nol221/2014) > I

Chief Minister, Govt of KPK through Chicf

' , Secre}:ary Peshawar & others

: ...Petitionex(s)
VERSUS

Haji Mirza Ali Khan -~ - ' T |
Respondcnt(s) : |
‘For the Petitioner(s): Barrister Qasim Wadood, Addl. AG KPK

Yousa.f I—Iaroon SO

- For the Respondent(s): N.R.

Date of Hearing: ~ 08.11.2018
. ~ QRDER

U'MAR ATA BANDIAL, J.— We have heard the léamcd Additionai :

Advocate General Khyber Pakhtunkhwa. No substantial question of
- ldW of pubhc 1mportancc has been raiscd in this petition to

exercise our Jurlschctxon undcr Article 212(3) of the Conbutuuon of

Islamlc chubhc of Pakxstan, 1973, Accordxng,ly, ths petition bcing

Sd/-J
Sd/-J

Cerlied to be Yrue Gopy

\\“ISI AMAY A}D
{_-;‘ , 8t Novemt;cr

Wiy z?:};;;‘:;‘!an
isnatad o l
i_.l:;i‘xﬂ?: O P
N Of‘ F
O ‘\s HER
Copy Foeir.
Caurt Fon
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~BEFORE THE HONORBLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR.

‘Execution Petition No: 252/2017
In Service Appeal No: 1221/2014.

. Mirza Ali Khan Ex-HM GHS Sheikh Quli Khan, Lakki Marwat. . .......Petitioner
Versus ‘
Sécfetary E&SE Department Khyber Pakhtunkhwa & others. ......... Respondents -~ - -~

APPLICATION FOR THE SUBMISSION OF IMPLEMENTATION REPORT IN THE COMPALINCE OF

THE JUDGMENT DATED 31/10/2016 OF THIS HONARABLE TRIBUNAL.

Respectfully Sheweth:-

The Respondents submit as under :-

1 That the titled Execution Petition is pending adjudication before this

Honorable Bench & fixed for implementation report on 29/03/2019.

2 That the working papers for promotion (from Seniority list No: 1 to 632) - -

from BPS-17 to 18 were submitted to Govt: for PSB of 382 post whlch
were vacant at that time. (Copy attached as Annexure-A). '

3 That out of total 382 vacant posts only 353 officers from Seniority list -

No: 1 to 400 were promoted. (29 officers were deferred & 18 were
rejected) (Copy attached as Annexure-B).

4 That the name of the appellant was on Seniority list No: 405 which was
~ not consndered by the PSB due to non- avallabllity of further vacant
posts. '

5 That the Respondent Department has implemented the judgment dated
31/10/2016, passed by this Honorable Tribunal in its true letter & spirit.

Therefore; it is most humbly prayed that on the acceptance of this
application, the implementation report dated 29/3/2019, may very kindly be
accepted & the titled Execution Petition may also be disposed off in favour of
the respondent department in the interest of justice

Dated / /2019

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
~ AFFIDAVIT
I, Hayat Khan, Asstt: Director (Litigation-ll) E&SE Department Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of
- the instant application are true & correct to the best of my knowledge & belief. 1
[9

Deponent

R

R
s B LA
o it DN

T AT e e

Loned iedts T L



rq\wmx)(-"“' A |

Jooean o L S . PSB-
o WORKING PAPER FOR: “OVINCIAL SELECTION BOARD N
»___5: ﬁ}ﬁ:é.artment of Elementary & Secon(;jf."ry . lucation, Goverriment of Khyber Pukhtunkhwa -
i.iNomenclature of the post/Basic Principal"GHS/GHSS/ Comp. High School/'RITE & other . .
}f""?\-‘cale equivalent posts in the teaching Cadre (BPS-18)
;}‘zzﬁfgerv‘ice/Group/ Cadre Provincial Educat’ion Service Group B-18 Officers of Teaching
) Cadre (Men Section)
i . Total sanctioned posts in BS-18 are 921 out of which 29 posts .
a, :i_ﬂj@anctioned Strength of the Cadre  |are reserved for management cadre. Hence 892 posts are
available for Teaching cadre.
" Direct Promotion
i. iPercentage of Share 20%. - 80%
li. INo: of posts allocated to each category 178 714 |
lii. :Present occupancy position 27 332
| : Total 178Posts out of
| which 67 posts have
already been
i advertised and 84 ”
iv. INo. of Vacancies in each category posts to be advertised 382 v’
: by the Public Service '
Commission KPK (1st
K phase )

Tf~iow did the vacancy (ies) under
premotion quota accrue and since

whan? ‘
1

l. The posts upgraded infour tier w.e.f. 1.7.2012(Annex-A)= 374

2. Newly upgraded from GHS to GHSS(Annex-B) =003
3. No. of Officers Retired(Annex-C) =005
Total = 382 .

= [vi. Recruitment Rules

e
l':

Notification SO(G)_S&L.D (1-28/2003/Vol-il, dated April 9,
2004 (Annexure-D &E). Eighty percent (80%) by promotion on
the basis of seniority cum fitness from amongst. Headmasters
Government High Schools/Subject Specialists/ Government
Comprehensive high School/Government Higher Secondary
Schools and others equivalent posts in B-17 with five years
service as such and twenty percent (20%) by initial recruitment.

T vii required length of service.

05 Years in BPS-17

viii. whether to be promoted on regular
basis or appointment on acting charge
basis?

On regular basis =382

ix Mandatory training, if any.

No mandatory training is required

X. Minimum required score on CEt

50

‘_ P I’/ /

t’:»;‘ij
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION KHYBER 'i\\ -
PAKHTUNKHWA PESHAWAR A

-

No._ " /A-12/E-1/Mirza Ali Kha Rtd HM
‘Dated Peshawar the jgéa é /2019.

R The Secretary,

Elementary and Secondary Education,
Department Khyber Pakhtunkhwa,
Peshawar.

Subject: NOTIONAL PROMOTION OF MIRZA ALl KHAN EX-HM B-17 TO B-18 UNDER THE
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL JUDGEMENT , DATED 31.10.2016
WRIT PETITION No0.1221/2014 & SUPEREME COURT Of PAKISTAN JUDGEMENT

.DATED 8.11.2018 IN CIVIL PETIOTION No.68-P OF 2017

Memo:

[ am directed to refer to the letter No.SO (5/M)E&SED/SO (Liti:;II)/ E&SED/1-
3/2014/SA No.1212/14, dated 2.1.2019 on the subject cited above and to state that working
paper for promotion -from B-17 to B-18 has been submitted to your goodself , the PSB
recommended for promotion from B-17 to B-18 upto 400 and his name was also included at
S.No. 405 was not considered of the above name HM B-17 for promotion due non availability of
vacancy. The working paper for prdmotion on notional basis will be submitted after creation of

supernumerary post of B-18 from the Finance Department for the period of 7.1.2014 t0 9.1.2014. ~

It is therefore, requested that the Finance Department may be approached to
create the supernumerary post for the above mentioned period please.

Deputy Director (Establishment) |
Directorate of Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar

Endst: No. /’é Q,CZIB

Copy forwarded to the:-

» 1. Assistant Director (Liti:-II) Local Directorae.
: / 2. P.A. to Director (E&SE) Local Directorate.

Deputy Director (Establishme )g

W

D:/Establishment M/Jamal Letters/3372 Secretary Mirza Ali Khan.doc
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| GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(ZYF=PHC Jobs/Form A&B Ser. Tribunal
“ B”
N [
. t'v N

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR.

LY

| f //A—/ff:ﬁ ot/ /‘Apéa? / .............................. / OQ‘Q R of 20 / 4
/7/40// JHLs. /72 '

/ sz /«4

dkoter f)c ""
wjz /44«
Jéf (ﬂéspondeW

Respondent No......... & ................................

Notice to: ()Z l W/’M/ 6\ e /(2 LCN w_/.f O’(-A

P2 '
éal/p tition under the provision of the North-West Frontler
Province emce Tribunal Act,\1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the sald appeal/petition is fixed for hearing before the Tribunal

. ‘on.. Jooeminn] Q. @ ............ at 8.00 A.M. If you wish to urge anything against the
appeilant/p titioner e at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in-
default of your appearance on the date fixed and in the manner aforementmned the
appeal/petxtxon will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

- address. If you fail to furnish such address your address contained in this notice which the

_ address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petltlon

Qopy—oﬁappeaiTSMched Copy é/ al has already been sent to you vide this

offxce NOLICE NO..oeerireeeeerrerocsessrenerssesscseersesanses dated...ccceeeereercrneccnrrrercrnssseesessess .

Given under my hand and the seal of this Court, at Peshawar thls....yl ;(r‘{ﬁ ............

Day of...ccccevivrnrccssinicsssssscsssecssises ,‘(/)71 .................................. ?3 . | .

e e T /
c,__..—-———-—"“ . egistrar,
| | Khybg Pakhtunkhwa Service Tribunal,
.« . ' Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Co éjrt except Sunday and Gazetted Hofidays.
2. Always quote Case No. While making any cormrespondence.




GOVERNMENT OF

KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Most urgent/court case. No.SO (B&A) 1- 13/19/Supernumeraﬂ posts
o Dated Peshawar, the 25.09.2019
To
The Director,
E&SE Peshawar.
Subject: - NOTIONAL PROMOTION OF MIRZA ALI KHAN EX-HEAD MASTER

BS-17) TO (BS-18) UNDER THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL JUDGEMENT, DATED 31.10.2016 WRIT PEITION NO.

1211/2014 & SUPEREME COURT OF PAKISTAN JUDGEMENT DATED '

08.11.2018 IN CIVIL PETITION NO. 68-P-OF 2017,

[ am directed to refer to this Department letter of even No. dated 21.08.2019, on
the subject cited above and to ask to furnish the requisite documents already requested in the

referred letter above immediately, for further processing the case please.

~

SECTION OFFICER (BUDGET)
Endst: of even No & date: - '
Copy forwarded to the: -

District Education Officer (M) Lakki Marwat for similar necessary action. .
Section Officer (Litigation-1I) E&SE Department.

District Accounts Officer Lakki Marwat for similar necessary action.

PS to Secretary Elementary & Secondary Education Depa TﬁexS

LU T U S I (N

Master File.

7 > [/I/L\_,/t. )

SECTION OFFICIER (BUDGET)

Lot et

s )

L1
¥



a _ GS&PD.KP- 2558/4 RST—ZO 000 Forms-09 07.2018!P4(Z)IF-PHC JobsfForm A&B Ser. Trlbunal

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
SHAWAR. _

Ex,ecu}um ,005?/0%7\/0 {9\5 ;1//7 |

| !33\ B ./‘Lj'

* veeeseecssresannse SO 8 evracesasas e T TN [P Respondent

Re@ondent No...-. .................................. eerans

) Noti m B :ge.cy_{?\(ﬂgkwc“}“l M -éecm‘)éﬁ

WHEREAS an appealjpetltlon under the prov1$10n of the North- West Frontxer :
Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in
- the above case by the petitioner in this Court and notice has been ordered to issue. You are
. & &?x@sald appeal/petition is fixed for hearing before the Tribunal  ~
 FONsivierebesnsafesniiietini it 8.00. AM. If you wish to urge anythmg agamst the
E appellant/petltwner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authonsed representative or by any. :
- Advocate, duly supported by your power of Attorney. You are, therefore, required to filein ' ‘
this Court-at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
‘default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and declded in your absence. . .

N otwe of any alteratlon in the date flxed for hearmg of thls appeal/petltlon will be .
iven to you by registered post. You should inform the Registrar of any change in your
dress. If you fail to furnish such address your address contained in this notice which the -
dress given in the appeal/petxtlon will be deemed to be your correct address, and further o
ice posted to this address by registered post-will be deemed sufficient for the purpose of

appeal/petltlon. * ) .___.,,\ : EB / . s |

Copy of appeal is attached Copy of appeal has already been sent to you wde this‘

. - L .
»ea toooooooo'ooooo'o.dated oooooooo LX) 3 seas 808000

7 \t\

ven under my hond and the seal of is Court at Peshawar tlus, vio | .
- P

: Regxstrar, _ B
Khyber Pdkhtunkhwa Service Trxbunal_ L
. Peshawar, - - :

attendance in the court are the same that of the High Court except Sunday and Gazetted l-lohdays
Case Ne. While maklng any correspondence _
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/1-4/2013/P-1 32
Dated Peshawar, the 15.01.2014

The Secretary to
Government of Khyber Pakhtunkhwa,

E&SE Department

SUBJECT: - MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD
’ -~ 'HELD ON 07.01.2014.

PROMOTION OF EDUCATION OFFICERS (MALE) FROM BS-17 TO BS-18

Dear Sir, _
| am directed to refer to E&SE Department letter No. SO (S/M) E&SED/1-

¥

i

2

%
i,
)’E'L
i
i
H
for
b
i

3/2011/ Promotion BS-17 to BS-18/TC dated 29.11.2013 on the subject and to forward

herewith an extract of item No (14) of the minutes/recommendations of the meeting of

.
&5
B

Provihcial Selection Board held on 07.01.2014 for further necessary action/ obtaining

approval of the competent authority.

. A A Yours faithfully
| 97 -
, . R K\ < /e

. 7\ . SECTIONOFFICER (PSE)
I \ -

‘ | Encl: As Above : / \’\\\

L Endst. of even No. & date.

. A copy is forwarded to the Section Officer (S/IM), Govt of Khyber
Pakhtunkhwa, E&SE Department. He is requested to depute his representative to collect

| working papers from this office immediately.

‘ o . % \ﬂh [ é\]]w} L‘ SECTION éFFICER (PSB)

J U
-
—
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5
i
_23
#
i

© i L




o

s

PSP T

WISV,

0%

IR R PP

v
e L AR e

JIEY NV

[P T

£ eI NI W

o LI VaFIAL:

2.

s

o SR

ARYIESECONDARYEDUCATIONDERAE
{Meeting of PSB held on 07.01.2014)

Secretary E&SE appris

“inree hundreds and eighty two (382) p

ed the Board that due to retirement creation and upgradation,
osts of BS-17 in teaching cadre are lying vacant.

According to service rules the post is required to be filled as under:-

amongst.

Eighty percent by promotion on the basis of seniority cum fitness from
Headmasters

Government High Schools/Subject

Specialists/Government Comprehensive High School/Government  Higher

Secondary Schools
service as such and

Twenty percent by initial recruitment.

and others equivalent posts in-BS-17 with five years

QD

The retired officer at S. No.8 and 394 of the%el%e&rﬁé recommended for
yromotion on notional basis on the l;é‘U%ds §tlf_giafz the vacant posts were

available on the date of their retireme

nt, @

i

3. The service record of the offigers 6}_”@-«
follows: - % clid

s

ey

S.NO

NAME OF OFFICER

RECEVM ENBATIONS OF THE BOARD

1.

Mr. Umar Muhammad

]

74

3.0z 158
SEE

gljs E%ﬁ%ﬁh is 01.05.1955. He joined government service on
89%in

BS-17. No enquiry is pending against him. His
%e record upto 2012 is generally good

N
The Board recommended-the officer for promotion to BS-18 on
regular basis. He will-be on probation for a period of one year.

ial W |
Mr. Sher Afzal N
B

Not considered as he has retired from service onm2_8.05.2007.

Mr. Mubarak Shah

His date of birth is 01.09.1966. He joined government service on-
08.11.1995 in BS-17. No enquiry is pending against him. His
service record upto 2012 is generally good

The Board recommended-the officer for promotion to .BS-18 on
regular basis. He wili be on probation for a period of one year.

Mr. Nazir Ahmad

Not considered as he has already promoted to BS-18

Mr. Saeed ur Rehman

His date of birth is 01.08.1958. He joined government service on
10.11.1987. He was promoted to BS-17 on 05.05.1996. No
enquiry is pending against him. His service record upto 2012 is
generally good

The Board recommended the officer for promotion to BS-

18 on regular basis. He will be on probation for a period of




The Board récomrhended the officer for promotion to BS-
jﬁqu_regular basis. He will be on probation for a period of
one year. -

Mr. Hameed:Ullah

His date of birth is 15.02.1957. He joined government
service on 11.12.1979. He was promoted to BS-17 on
417.02.2003. No enquiry is pending against him. His
service record upto 2012 is generally good

The Board recommended the officer for promotion to BS-
18 on regular basis. He will be on probation for a period of
one year. - _ :




GOVERNMENT OF

KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No.SO (B&A) 1-13/2019/Supernumerary posts
- Dated Peshawar, the 10.12.2019 '
To '

) The Director,
E&SE Peshawar. _
Subject: - NOTIONAL PROMOTION OF MIRZA ALI KHAN EX-HEAD MASTER

(BS-17) TO (BS-18) UNDER THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL JUDGEMENT, DATED 31.10.2016 WRIT PEITION NO.
1211/2014 & SUPEREME COURT OF PAKISTAN JUDGEMENT DATED y
08.11.2018 IN CIVIL PETITION NO. 68-P OF 2017. o i

I am directed to enclose herewith Finance Department letter No. BOV/FD/2-
8/2019-20 dated 25.11.2019, on the subject cited above which is self-explanatory and to state that
Finance Department agrees to the creation of supefnumerary post of Principal (BS-18) at GHS
Shah Quli Khan in District Lakki Marwat w.e.f 07.01.2014 to 09.01.2014 in respect of Mr. Mirza
Ali Khan, Ex-Head Master (BS-17) for further processing the case please.

Encl: As above.

(AMIR SYED HUSSAIN SHAH)
. SECTION OFFICER (BUDGET)
Endst: of even No & date: - '
Copy forwarded to the: -

Deputy Commissioner Lakki Marwat for similar necessary action. ‘ R
District Education Officer (M) Lakki Marwat for similar nccessary action. '
Section Officer (Male) E&SED for similar necessary action at your end.
Section Officer (Litigation-II) E&SE Department.
DO (Finance & Planning) for similar necessary action.
/ . District Accounts Officer Lakki Marwat for similar necessary action.
7. PS to Secretary Elementary & Secondary Education Department.

8. Master File.
% -7
A A NN
SEC’ %N OE”FICER QUDGET)

SR

N




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.5§ A /ST Dated - J oL/ ©3 200

To : e :
The Secretary E&SE Department,
- Government of Khyber Pakhtunkhwa,
Peshawar.
SUBIJECT: - ORDER IN EXECUTION PETITION NO. 252/2017, MR, HAJI MIRZA ALI KHAN.

-1 am directed to forward herewith a certified copy of order dated
27.02.2020 passed by this Tribunal on the above subject for strict compliance. ‘

Encl: As above
RE Uy
KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL
"PESHAWAR.
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.’ MOST IMPORTANT/COURT MATTER.

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT ‘

No.SO(S/MYLE&SED/ 1aji Mirza Ali Khan

Dated Peshawar the Mvweh—k%?-)%ﬁ
16 820

To
I'he Director,
i“lementary & Sceendary Education,
Khyber Pakhtunkhwa, Peshawar.
Subjecel: - ORDER IN E.P. NO. 252/2017 HAJI MIRZA ALI KHAN VS GOVT. -

‘ I am directed to refer to your letier No. 2907/AD (Lit-1) dated 03-06-2020 on
the subject noted above and to state that working paper (cight sets) complete in ali respects for
PSI3 may pleasc be {furnished to this oflice within three days positively as the Honourable Court

is pressing.hard lor implementation in the case.

The same may be treated as MOST URGENT. /

(MUHAMMALD ARITE)
SECTION OFFICER (SCHOOLS MALE)

Yadst: Even No. & Date:

Copy of the above is forwarded to the: -

I, Deputy Scerctary (Legal) B&SED.
2. So (Lit=11) E&SED w/r to his letter dated 08-06-2020.
3. PSto Scerctary E&SE Khyber Pakhtunkhwa, Peshawar.

SECTION AR (SCH()()I,S MALI)




DEPARTMENT

‘No. SO(SM)E&SEDB 3/2020/Not10na1 Promotlon BS-17 to 18-
Dated Peshawar the November 17, 2020

The Secreta.n 10 Govx of Khyber Pakhtunkhwa
Establishment Departmea.
Khyber Pakhtunkhwa, Peshawar.

Supject - WORKING PAPER FOR NOTIONAL PROMOTION OF
MR. MIRZA ALI KHAN EX-HM BS-17 TO BS-18

Dear §i t

! am directed 1o refer to the- sub_]ect cited above and to forward herewith 07 sets of
working papers along with relevant documents with the request to place the same workmg paper

before the Provineial selection Board for consideration please.

Bach As Above: : “yours faithfully,

(MUJEEB UR REHMAN)
SECTION OFFICER (SCHOOLS MALE)

Eadst: Tyen Nu. & Date:

Cupy torwarded 10 the:-

Director E&SE Khvber Pa.thunkhwa, Peshawar
Section Officer (Lit-11). . E&SE Department Khyber Pakhtunkhwa Peshawar
PS 10 Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar.

LI 3 e

| GOVERNMENT OF KHYBER PAKHTUNKHWA '
‘ ELEMENTARY & SECONDARY EDUCATION




: - GOVERNMENT OF: KHYBER PAKHTUNKHWA

RN : ELEMENTARY & SECONDARY EDUCATION
l}' : ' DEPARTMENT
RN,
t;'ﬁd - A \o SO(SM)E&SEDB 3/2020/Not10nal Promotlon BS-17to0 18

L L& . , ‘ Dated Peshawar the November 17, 2020.
t”‘n ﬂﬁ ) . . s I ’

The Seu'etarv 10 ()0\1 of Khyber Pakhtunkhwa
2 uabhshmcm Department.
 Khyber Pakhtunkhwa, Peshawar.

dhieer - .,".\\’ORKING PAPER FOR NOTIONAL PROMOTION OF
MR MIRZA ALI KHAN EX-HM BS-17 TO BS-18

L directed 1o refer o the SUbjCCI cited.above and to forward herewith 07 sets of

wiing papers ilong with relevant documents with the request to place the same workmg paper
P e Ihk. j)]U\ His

i n,ll selection Board for consideration please.

el As Ahave

Siours faithfully,

MUJEEB QEHMAN)
SECTIO}I\J OFFICER (SCHOOLS MALE)
!
Lambi Lo No. & Date:
. i Etvi“\‘.i-';u‘ci'ca 1o (he:-A

- Director E&\E Khyber Pakhtunkhwa, Peshawar

Sccuon Ofticer (Lit-11). . E&SE Department Khyber Pakhtunkhwa Peshawar
- PSto Seurc:h.r\ E&SE Department Khyber Pakhtunkhwa Peshawar.

" iu’ -3

e —E—

ST /Z/ ,w}, Y b/M

SECTION ODFICER (SCHOOLS MALE)
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‘ . . " GS&PD.KP.§8-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHY BER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

JUDICIAL COMPLEX (OLD) KHYBER ROAD
F’ESHAWAR '

M'_ o | /29//%/4 5/)353- ,;"

A]igga( No ..................... seenegestutesonnacenes of20

Respondent NOio i .

3,,{ ,(:gme’\d (94 r /r/rf
De/ V (‘m;m Mazwﬁ .

WHEREAS ‘an appeal/petition under the prowsmn of the Khyber Pakhtunkhwa
Province Serv1ce Tribunal Act, 1974, has been presented/reglstered for consideration, in
the above case by the pe itioner in this Court arid notice has been ordered to issue. You are
hereby info : e sid appeal/petition is fixed for hearing before the Tribunal
*Oleuuserans RO N 4 01,2050 at 8.00 A.M. If you wish to urge anything against the .-
appellant/petltlone szou. are at liberty to do so on the date fixed, or any other day to which
the case may bé postponed either in person or by authorised representative or by any.
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
" this Court at least seven days before the date of hearing 4 copies of written statement
alongwitn any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the .
appeal/petltlon w1ll be heard and declded in yourabsence. : :

Notice of any alteration in the date fixed for hearmg of thls appeal/petltlon will be
- given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
-address given in the appeal/petition will be deemed to be your correct address, and further
‘notice posted to this address by registered post will be deemed sufficient for the purpose of

" this appeal/petltlon _ _ . /

Copre#appems-attaehed. Copy of appea] has already been sent to you v1de this

office Notice No....... ...... dated.....,.............‘.A ............. v . ' i
Given under my hand and the seal o’f_,ji'ﬁs Court, at Peshawar this........cccceeueuueencn.
Day Of..uuuiiiiiiienrniricciisnrerieennessioesensensssssssonnssns .j‘? ........ 20 > 1 - | _
Registrar, : '
I(hyber Pakhtunkhwa Service Trlbunal
Peshawar. :

. Note: 1. The hours of attendance in the court are the same that of the High Coun except Sunday and Gazetted Holldays '
2. Always quote Case No. While maklng any correspondence. .
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GS&APD.KP.S5S-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribumz

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAQf"/7
N PESHAWAR.
No. . ' A ' ’ ' .o B :

---------------------------------------------------

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
-

---------------------------------------------------------------------
SRR

Respondent No. S ..... P .

'Notlceto D‘M*, f;:a’ ua \o-M G}—v&f (’Ma()?

L-@ k L(\ M ao{Wcl

: WHEREAS an appeal/pe‘txtlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in"
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby i for ed that the said appeal/petition is fixed for hearing before the Tribunal
7o)+ TR (L iennninnat 8.00 AM. If you wish to urge anything against the
appellant/pet tionfer you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwitn any'other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

appeal/petltlon wﬂl be heard and declded in your absence. _

Notice of any alteration in-the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be déeemed sufflcxent for the purpose of
this appeal/petition. ' )

k ‘*Qopy..o.f..amal.i&aam,d. Copy of appeal has already been sent to you vide this

igghfﬁ%rar,
) Khyber Pakhtunkhwa Service Trlbunal
: Peshawar.

. Note: - 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence .
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GS&PD.KP-2557/3:RST-5000 Forms-09.07.2018/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunat

\
¢ A” ‘ "_ ‘ ' Y
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD) KHYBER ROADSQ .
, PESHAWAR. |
N, A\ No 1S\l R
: . i i .
QzRA . o S , ‘
| 0’%/ hal APPEAL No........... \ ’)\g\\¢ ........................... of 20l (.,
\'\ UN \‘1\\ N~ WAL W -
Apellant/Petitioner
'_-"" Versus .
\\«ow&\\ «eku. S &«.w& ?ok .
' | | RESPONDENT(S),.
.!;,( | / | o
" // ’ .
- N \
- NT)tlce to Appellant/Petitioner \—\ Qk\ \,\ v \a M V\\Aq“ S\ ©

- D¥Xew \(\\)\Cw\ - Nead Q\ WS S‘/\cﬂ(\\\ QW

K\ts&\\ \_a\ﬁ\él MO«\&QG& (’Xc&ew)\\i @\o )__Q“ -SC'AV\U
- ik \_A\Q&‘ \V\wamX

"

~

Take notice that your appeal has been fixed for Preliminary hearing,

.........................................................................

-

You may, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, failing .

which your appeal shall be liable to be dismissed in default.

m :
&  Registyar,
Khyber Pakhtunkhry Service Tnbunal
* . ' ' . Peshawar.

*
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TO BE SUBSTITUTED BEARING 3 %*'i;:*‘""qo & DATE.

GOVERNMENT OF KHYBER Pm{1'1“UNL<1~1‘WJ>.\.
FLEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Oppos te MPA’s Hostel, Civil Secretarnat Peshawar

Phone No (1-9223530

Dated Peshawar the August 20, 2021

- NOTIFICATION..

No.SOSF)E&SED/2-1/2021 In pursuance of the judgment of the Knyber
Pakhtunkhwa Ser\jice Tribunal Péshawar dated 31-10-2016 in Service

Appeal No. 122% /2014 and Suprwme Court of Pakistan Juogmem dated 08-
| 11-2018, the Competent Author;t\g:‘on the recommendations of the Provincial
. Selection Board (PSB) in ité m;eéting held on 31-07-2021 is pleased 10
promote Mr. Mirza Al?‘"Khan;;'P‘Ex-d-{eadmaster (B8S-17) to (BS-18) on regular

pasis with effect from 08-01-201-1 (one day before his retirement).

2. Consequently, he i, édjusted/ transferred -from the post of
Headmaster and posted as Principal (BS-18) GHSS Shah Quli Khan Distinct
Lakki Marwat against the vacant post with effect from 08-01-2014 (for the -
purpose of pension only). His promotion as well as assumption cf charge in

BS-18 shall be on (proforma) notional basis.

SECRETARY TO GOV, OF KHYBER PARKHTUNKHN A -
F&SE DEPARTMENT

kndsi: ol even No. & Date

Copy forwarded to the:

. Accountant General, Khyter Pakhtunkhwa Peshawar.
. Director, E&SE Kd xyber Pakhtunkhwa, Peshawar.
. Director, EMIS E&SE Department.
4. Section Ofﬂcer (Lit- 1) E&SE Department
5. District Education Officer (Male) Lakki Marwat
. District Account Officer. Likki Marwat.
- Principal, GHSS Shah Qu i Khan District Lakki Marwat
3. PS to Minister E&SE Depuartment.
PS to Secretary E&SE Deoartment, -
o Office order file.

e Cgees ) Cormcenyrach.

(OOC‘\!CF)(.,WJ)(,OE\) B

\ ‘,.'.'_‘, Co

(RS
P

(HAFEEZ UR RAHMAN SHAH)
SECTION OFFICER (SCHOOLS MALE)




. .»‘-’t‘\ GOVERNMENT O¥F KHYBER PAKHT UNKHWA
ELEMENTARY AND SECONDARY EDUCATION ¢
6;5 Block-"A” Opposite MPA's Hontel, Civil ‘Iu;n i poARNT

qs
Fiiaw Vo o) azun ‘dﬁa‘ ‘ - "hawar

v
e vem et

o—.

Dated Peshawar the Au t 20, 2

NOTIFICATION.

in pursuance of the judgment of the Khyber
nal Peshawar dated 31-10-208¢ in Service
Appeal No.\121/2014 and Supreme Court.of Pakistan Judgment dated Q8.

11-2018,:the’ Competent Authority on the recommendations of the Provincial

Pakhtunkhwa Service Triby

. Selection. Board (PSB) in its. meeting held on 31-07-2021 is pleased to -

promote Mr. Mirza Ali Khan, Ex-Headmaster (BS- -17) to (BS-18) on regular
basss with effect from 08-01-2014 (one day before his retirement).

2. . .Cbnéequently he is adjusted/ transferred from the post of

= and posted as Principal (BS-18) GHSS Shah Quli Khan District

Lakk; Marwat 2 agamst ‘the vacant post with effect from 08-01-2014 (for the
purpose of pension only). His promotion as well as assumption of charge in
BS-18 shall be on (proforma) notional basis.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
[E&SE DEPARTMENT

Endst- of even No. & Date
Copy forwarded to the:
+ 1. Accountant General, Khyber Pakhtunkhwa Peshawar

j_ (Ma!e) Lakld Marwgp —77

s mmmnoiﬂééﬁlaﬂd Marwat 2
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