©31.05.2016

ANNOUNCED

Counsel for the appellant, M/S Kharshid Khan, SO, Hameed-

Al-}Jr~Rehman, AD (lit.) alongwith Mr. J\/Iuhamm'ad Adeel Butt,

-Additional Advocate General for respondents present. Re-arguments

heard and recbrd perused.

Vide our detailed judgmenﬁ of today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elemgn!tary and 'Seconda-ry
Educatién Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, feft to

bear their own costs. File be consigned to the record room.
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- 13.4.2015 42013 in connected appeal No. ' B
1323/12, this appeal is adjourned to 18.08.2015. o
, : READER
Vide order sheet dated 04.4.2013 in connected appeal No._
1323/2012, this appeal is adjourned to
" READER
i~ - Vide order sheet dated 04.4.2013 in connected appeal No.
f‘ . 1323/2012, thi§ appeal is adjourned to
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. READER

Vide order sheet dated 04.4.2013 in connecled appeal No.
1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No. o
1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.
1323/2012, this appeal is adjourned to

READER
Vide order sheet dated 04.4.2013 n connected appeal No.
1323/2012, this appeal is adjourned to

READER




:'?5'_-‘:__;1_-’;)_1 20.6.2013 - ' Counsel for the appellant and Mr. Muhammad Jan, GP

for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) ‘Ordinance
2013, the Tribunal is incémplete. To come up for the same on

28.8.2013.
. READER :
28.8.2013 ; Vide order sheet dated 28.8.2013 in connected Service Appeal
No 423/12, this appeal is adjourned to 29.10. 2013.
R R
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» )/0] ~ 0~/ } ' Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to l-é*'/ 2~/ g
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9”&"/ 2~ B Vide order sheet dated 28.8.2013 in connected Service Appeal
No 423/ 12 this appeal is adjourned to . T~ %~ by ‘

. -

D/ g 2 —/Ll ' Vide order sheet dated 28 8.2013 in connected Service Appeal
No 423/12, this appeal is adjourned to / S-58-7 LI

_’ S S Vide order sheet dated 28.8.2013 in connected Serv1ce Appeal
No. 423/ 12, this appeal is adjourned to 2 ~( 0-——/ Q
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17.4.2013 § Counsel for the 'abpeilant present and heard.

'/‘l;f“;. ;
:
C'ohnsel for the appellant, at the outset of his

t{
arguments contended that appeals of similar nature

r

:M*

,ve been admitted for regular hearing vide order

. dated 17.12.2012 in appeal titled ‘lkramullah-vs-Govt.
% of §KPK etc” (No. 1322/2012), and also furnished a
T | photo copy of the said order, which is placed on file of

eaI No. 1381/12 The learned counse! futher argued
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t the appeilant was appointed when qualification
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crlbed for the post of PST was Matric, but the

ap?ellant wuthout affording opportunity of hearing or
i

de %endlng his right before introduction of impugned

&

A
.‘i?\
chgnges/amendments in the promotton/servme rules.

Ty

pomts raised at the Bar need consuderat:on The

\ N2
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s’eéurtty be deposnted within 10 days. Thereafter,

' written repl,y/comments as well as reply to application
i . . ‘ rt ¥

-for lntenm relief before Final Bench-il on 20.6.2013.

bl " .~

_ 4
| : : ¥ M

é 17.4.2013




S

H R

- IR G ¢ PRSI
e
byt §
Ei o
o

-

Clerk to Counsel for the appetlant present.

2

3. 2132013

Due to general strike of lawyers, the case is
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adjournment to 11.4.2013 for preliminary hearing.
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*, Counsel for the appctlant present and requested for

d By rp (g
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ournment. Case adjourncd to 17.4.2013 fo- preliminar
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[*ORM Ol ORDER SHLET
_ ) Coﬁftlof -
C i caseNo. | ‘ 438/2013
L SRE;"__BEE;B?bfger. : Orderorotherprocee&@g;Vﬁaws@natureof]udggBFkhag@Eﬁ&E&-

Proceedings

1' - 18/02/2013 ~ The appeal of Mr. Masal Khan presented today by Mr.
‘ Khan Akbar I<hén Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

pane

. : RI: CT?IRAR
2 {q rﬂ—-ap/g - Thls case is entrusted to Primary Bench for prghm@ary :

hearing to be put up there on g l - 3"——2 a’g .

hearing.
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«''  BEFORETHE SERVICE TRIBUNAL, KHYBER PAKHTOON
N _ KHWA, PESHAWAR.

38

Serwce Appeal Noh /2013

AMasaI Khan .............................. PUTTOTOT TS Appellaht
VERSUS
Govt of K P K through Sécretary &others............... Respondents :
I NDEX
S.NO: +| mrezrire Descriptio_n-of Documents Annex | Pages |
1. | Service appeal _ o 17
2. | Application for Interim relief. - | 8o
3. |Affidavit | B ] 10
4, Copy of Notification issued by the TOEAY 11-156
' Government. , : Ni s
o ) 5. - | Copy of impugned Notification dated ' “B" 16-31
| 13.11.2012 |
" 6. | Copy of representation v : B 32
7. | Copies of Two Notifications S “D& |33-36 |
- L S S D/1” _
8. | Wakalat Nama V, . 37 | .7
/}2&_*_,
_ Appéltant ~~
Throuw//; .
: ‘ . (KHAN AKBAR KHAN)
Dated:-15-02-2013 ' " Advocate, Peshawar. :
‘ Office: -  107-B, Town Tower, Jahangir
' . Abad, University Road,
Peshawar.

~ ‘CellNo:- 0344-9111911 -




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

- Service AppeaI'Nbg}g/zow '

" VERSUS

1. Government. of . Khyber: Pakhtunkhwa, Elementary and
Secondary Education Department, Peshawar through its
Secretary.

B T T v _ :

2. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary &'Secondary Education, ' Khyber

Pakhtunkhwa, Peshawar. A e nereains Respondents h

- APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF

- ’ THE EFFECT THAT THE NEWLY INDUCTED CONDITION

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

SENI_ORITY-CUM-FITNESS BASIS PURELY.

‘PRAYER IN APPEAL.

On éécebtance of this appeal the condition of

F.A/FSc from the above noted notification for the
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‘ pl;om\ot_iAon of the PST Teachers may please__ be

[z

removed and the promotion may please be

granted on seniority-cum-fitness basis.

RespectfullvuSheweth:f TS

1-. That the appellant belongs to the Education Department, and is
serving on thelpost ae mentioﬁee ag_ainstA_his.name iﬁ the heeeing '
of appeal. I | |

2. Thatthe appelleﬁt‘has got at his credit on the above said poste
- .Iong tenure of service extending over 25 years.
3. Thet br'eviously'the baeic qualification %or the'appo'intment at the
post of PST was fixed as Metric Certificate alongwith PST
"7 Cettificate from a iecOgniz’ed/institutien and the appellant ans .
appointed on the above said pe_st having the said qualificetions as
wes*tﬁe‘reqUirement at fhe time of appeiﬁtment of the appeliant. |

4. ' That the basic qualification for the post of PST was duly enhanced
with' bagiéiqﬁaliﬁbéiisﬁ from Matric to F/A/F Sc'in the year 2011 and
‘many other colleagues of the appellant were then appointed en the
‘séme'bos'ts' of PST having their qualification as F.A/F.Sc alohgwith o
PST Certificate. |

5, That in‘the'year 2007 a policy of upgradatiori'Vias '-:pi’omulgéted- by
the then Provincial Government, whereby the PTC Teachers were
upgraded from BPS-07 to BPS-12 on the basis of length of the
service. (Copy of Notification issued by the Provincial Governtnent
i ttehiSd HEr St s Annexiife "A”)A?j, S ceeee

6. That-e@eiﬁ' e>'§imilaf summary was formulated at the initial stege by

the Education Departrient that the PST Teachers will be upgraded
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to BPS-15 having 22 years service, whereas the teachers having

n
-
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15 years service will be upgraded fo BPS-14.

7“. ‘ JTha_t.the above sald po!igy was just as according to the qutice_ an'd |
demand of thé teédhers; cbmmunity, however, later on the said
policy was converted from the tirﬁe scale t§ the education scale,
whereas the promotibn policy fdr the PST Teachers was forhulated

as under. -

Primary School:Head Teacher. -~ - :
(PSHT) (BPS-15) - By promotion on seniority-
' ' cum-fitnéés from amongst
~ senior primary school_
. teachers with at least 10
_ years service ahd ‘having
- qualification prescribed for o
initial recruitment of

primary school teacher.

5

Primary School Teacher . - _
BPS-14 " By promotion on the basis
' ’ “ of seniority-curn-fitness
from amongst school
teachers _With at least 05
years service as such and |
| havihg qualification
prescribed for initial
recruitment of primary ‘
~ school teachers.

8. That thereby all the fresh appointed F.A/F_’ST been given the
| BPS-12, whereas the holders of F.A Certificate with 10 yeérs'

length of service may be upgraded/promoted to BPS-15 and

_the PSTs with the F.A qualification having 05 years service
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13.

may be Upgraded to BPS-14. (Copy of the Notification dated
13-11-2012 is attached herewith as Annexure “B”)

_ That the appellant alongwith his other»hundreds'of the

colleagues having their services extending from 20 to 40

years have been totally lgnored and have rot been glven _

any chance of upgradatmn/promotron throughout their

professional career, inspite of having such a long spotless

tenure of service.

That this attitude of the. respondent department to give

beneﬂt to the PST Teachers with the F.A/F. Sc quallflcatlon

~ over the teachers with Matric qualification tas been |

formulated without any cogent/legal grounds but just to give

benefit to the blie eyed teachers of the respondent

department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the

basis 'of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A

Certificate, as the higher qualification of F.A can not by any

- means rnad_e'the basis for giving sort of above said benefit to

the teachers. '

That in'this réspect the appellant has also moved his

r'epresentation to the concerned authorities, thereby'

explaining-his grievances; however no response was given

by the res'po'n‘dentk over the same. (Copy of representation is -
'attache'd”- herewith as Annexure “C”).
That the appellant has got no other effncacnous remedy

" available to him but'to approach thls Honourable Tribunal on

the following ground inter-alia. |
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"} GROUNDS.
. GROUNDS.
‘B.

treated in a-discriminatory manner and have been deprived

_ ' without-any reasonable ground, aé the bas?,_c qualificatiqn at

benefited teachers were F.A/F.Sc with PST, hence no

- the appellant-and his'éolléagUes is 17.ye'ars and the

| maximum tenure a'mon‘gst_thém is extended. to 40 years and

That act of the respondent department, thereby depriv‘ing the

A-appell_ant..-from-the above said benefit of upgradation .is

illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondént -
department is liable to be set aside.

That since hundred and hundreds of the teachers haye been

of the-above said benéfit mere on the ground that they are . -

not having qualification of F.A/F.Sc is an act unjust and

the time of appointment of appellant was Matric with PST

and the béé.icdmjaliﬁcation at the time of appointment of

privilege can-be granted to the persons, whom have been:
appéihtéd dn the brescribed qualif_ication.
That the appellant has been serving on the above said post- |

since long, whereas the minimum tenure of service amongst

since long all of them have been waiting for their turn tobe -
promt)téd'/up'graded to some higher scale, however after
having a tenure of such a long Iegitimate-e*kpecfations the o
appellant and his colleagues have been treated unlawfully
without any cogent/solid grounds.

That it is very respectfully submitted that it has never

- happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ignored totally and the

grounds of upg‘rada’fionlprom'otion should be made mere
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educatipn,a,.l gualification, whereas the upgradation/prorhotion

has always been made on the basis of seniority-cum-fitness

‘and have never been on the basis of higher qualificafion

- whatsoever it may be. Furthermore still it is not the higher

quélificati_q\g;:fo'r, the teachers who have been giving thorough
benefit_ for the above said notification, but viith the passage -
of time has the basic qualification ha-ve been raised, hence. |
they have been appointed on the basis of F.A/F.Sc

Certificate, which said faétor can not be made a ground for
their upgradation to BPS-14/15. | |

That the said act of the respondent department is not merely

illegal as well as unlawful, but is-also against the very clear

Article of 'Cbnstitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

| That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of
ubgrada.tion/promotion for the appellant is againSt all the .'

horms.ofjusfice as it has been done in the above mentioned

‘notification dated 13-11-2012. * -

That it wfll be pertinent to bring into notice of this Honourable
Tribunal that the above said benefit have been extended to

the Clerk’s community, whereby the Clerks even with Matric
Certificate have been u’pgraded from BPS-09 to BPS-16 and - -
similarly,according to other notification dated 24" April 2012 |

the Federal Government has been pleased to upgrade the

" PST Teacher from BPS-09 to BPS-14 including the Matric
Teaicheis: (Copies of the above said both the Notifications

 are atfached herewith as Annexure “D” & “D/1”).




-‘ It is, therefore, prayed that on accepfance of this
Service Appeal, the r'espon'dent‘may please be directed to set as‘ide
the termsof ..

! ‘ ‘  “Having qua'lification pre#cribed. for initial recrditmént of

primary school téaghers” |

and the appellant may p!ease_b‘e‘considered equally for the above

sa-id promotion/upgradation with the other coIIeégues‘, whom h'ave been

appointéd on F.A/F.Sc basis an'd"the above said condition being illegal; unlawfult,
unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15. -

- Any other remedy to which appellant is fouh.d entitled, -

in the peculiar circumstances of tﬁe case may also be granted.

. C S "~ Appellant . v/
% - R | " Through W\/
R  Dated:-15-02-2013 o (KHAN AKBAR KHAN)
‘ : . ' - Advocate, High Court,.-
‘Peshawar. '

 CERTIFICATE:

C'erti.fied that as per inforrﬁation furnished by my client no such like service,

appeal on the subje.ct has earlier been filed in this Hon’ble Trib_unal.,.

' ADVOCATE
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 KHWA, PESHAWAR.

C.M No._ 2013
in .
. Service Appeal:No .__-_./2013

Masai Khan...._.} ........ e e e ......'...Appeliant

VERSUS.

Govt of K P K through Secfetary & ofhers ........... ..... Respondents

'APPLICATION FOR TEMPORARY INJUNCTION TO THE

" EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

"IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service 'appeéi
before this HoRGur4bI THBunal, in which o date of hearing has

yet been fixed. | | | ' _»
2. That respondeht vide Noti‘fication dated 13.11.2012 with regard
to.f.resh éducation policy has promulgated 2 ‘new method of
promotion, which has violated the promotién rights vof thousand -

of teachers including the apﬁellant. |

3. That fhe applicant/appellant has S(ery 'prim_a facie - cause of> '-

action and is very hopeful of its ultimate success of his appeal.

\ ~ r -~
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5 : . 4. Thaf all the three ingredients i.e. prima facie case, balance of

At

convenience and irrepafable loss as per sp'ir'i-t of the rules for
granting injunction “i:s._,of, the applicant/appell-ant are present in
"c_he said appeal. | | | :

5. That in case the injunction as prayed for above ‘is denied-, the.
applicantlapbeilént with suffer irreparable loss as the impugned
vacancies “will be fill up and'ther.e’ would be no chance for
appellant accorhmodatiqn._ Hénce, it is in the interé,st of justice

. to stay further proceedings on the impugned notification; till the
final decision of this Honourable Tribunal.

6. Thatthereis no Iégat bar in granting the 'injun'ction as'p'rayed;for'_
-ab(.)ve.- | |

- 7. That the facts and' grounds takén ih the memo of appeal may:
‘kindly be considered as part and parcel of the instant
appllication. - _ |

If i.s,' therefor'e‘, humbly - prayed that in .thé ligh't of above said
submiésions this Honohrable Tribunél may please be kind énough to
restrain the concerned fespondents from tal;i:ng any action in promoting
'th_e' P'ST_s teachers c;n'theu basis _Qf- above noted Q@tification, thereby-

depriving the appellants from the right of promotion.

: "
_ Applican -
Through W/
. (KHAN AKBAR KHAN)

Advocate,
S , ‘High Court, Peshawar.
Dated:--15-02-2013 SR o
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A BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON |
| KHWA, PESHAWAR

Ay

Service Appeaf No /2013

Masal Khan.......... e, Appellant

g - ' VERsUS

‘Govt of K P K through Secretary & others............. ...Respondents

AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client, do
, hereby solemnly affirm and declare on Oath that the contents of the
accompanymg Appl|cat|on are true and correct to the stt of my

knowledge and belief and nothing has been concealed ,from thls Hon'ble

court

o

Deponent

.
S Bl g%z -
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NOT.IFICATION

.

- st
GOVERNMENT OF NWEP §
FINANCE DEPARTMENT,

(REGULATION WING)

Dated Peshawar the 26"’ 'anuary 2008

NO, FD/SO (FR) 10- 2212007 ln superv:sron of this Department letter No. SO(FR)10-

~23(B)2005 and in’ pursuance of the decision of the

meeting neid under e

Chairmanship of the Secretary of Funance on 2.1.2008, the competent Authority is

pleased to allow upgradanon of the institution of the posts as per details given below

“w.efi1- 10-2007. °

S.No Exl.mg Oc:.:gna!ion:and pay scalc ’ Qualification . Upgradced _' .
o ‘ ' ! Scale »
1. " Primary School Teacher '\ Fﬁ}fé_c?;}id'bfb"’tFZi'riEE'T"éé?iﬁEr"" TI'eps09 T
(PST) (BPS-0T) ) ’ . ‘ (one time
: . only) - ' f
2. Primary School Teacher (PST) with | Having'10 years service. BPS-12 |
requisite experiencej_’}emained as Head R ‘ i (one ime | .
, "l'aac’her/Hehd; Mésif:fﬁpi Primary Schaal e o , antyy 5
(BPS-07) o e :
3. lCcT(Ps09) ~ T |'8.AIBScand are trained teachers ~ T BPS15
[ seTaBPs 16 T Having at Ilcast 10 ycars scrvice. .1 BPS 17
Upgradation to the bost shall be”niade
| througn OEC as per laid down 1
. _ i pruceduie. - : o !
5. | QarvQana (BPS-07) Hafiz Quran wilh SC Teestiz T
. - &d
| SECRETARY TO GOVT
| -~ OF NWFP. FINANCE DEPARTMENT
|  EndstNo & Date even '
‘ Copy of the above is fo:warded for mformatson and necessary actlon to the:-
I 1 All Sccrelaries in NWFP, Peshawar. :
: 2 CAll lhp.bCOs. EDOs. Schools & Literacy Dep_artmenl. NWFP
| < SO SINCrmsviserse-NWFP, Peshawar,
4 Dlreclor Schools & Literacy, NWFP Peshawar.
5." Daroclor of Educ.:t:on FATA NWFP, Peshawar
6 PSO 1o Chief Minsler, NWFP.
7 PSO to-Chief Secrelary NWFP, ; r \
8 PS lo Sec:el.uy Fmar\co Department, NWFP.
9 All DustrnalAgcncy Account Officers in NWFP
‘ 10. President All anan/ Teachers Association;; NWFP.
| - " (NAIB KHAN)
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-~ Governmenl of NVWFP K
. Finance Depurtiment
No. SO (FR) 10-22(B): 005 h
Dated: 01.:0.2007 LA
A
. ! .\ /.\/‘ -
- To , iy
TheMSecreta,r,.y to Govl, of NWF 2, R
Schools & Literacy Department .-
Subject: .UPGRDATION OF VARSOUS POSTS OF TEACHING/ -
- - CAREER STRUCTURE IN $&1/00LS AND LITERAGS: '
-DEPARTMENT GOVERNMEI{M’ OF NWFP;.
. 3 - . -
Sir, ) .
" | am directed to refer 1o your leties N SO(G)104/2007 dated
01.10.2007 on the subject noled above and to inform that the Chief
Minster NWFP has been pleased 1o upyraded various posts of
. leachers in Schools and Literacy Department NWFP as per details .
.given below in respect of those incumbents mentioned against each
with immediate effect. ' C
S.No | Designation/ existing Qualification - I'Revised 1
: Pay Scale ‘ ) | Pay . |
| e T LT Scale |
1 Primary School Teacher | F.A7ESGTI lest 2" Djvision 09
g4 PST BPS-09 with PTC/ Diploma in '
1L ‘ Education _‘
2 PST with requisite On the basis of 10 years [ 12
' experience renamed as Service experience as Primary ! ;
Head Teacher/ head School Teacher in BPS-09 .
Mistress of Rpmary ' R '
School 8PS-07 S .
3 C.TBPS;09 . ‘B.A . BSc al leasi 2™ Dix?fé’;’i’dﬁ""l 15’ '“’
't . .. wilh Diploma in Education/CT .
4 AWICT Technical B.A/ BSc allest 2" Division ]u T
- Industriat Arts/ Home with Diploma in Education/ ' ' ’
Economics BRS.09 Cerlificali: from Directorate of ] ’
L Curriclum and Teachers
Educalion NWEP Abhbotlabad ;
in Agro Tech/ Indsutrial Arls °
e lHome Economics SR |
5 [D.MBPS09’ BABD e atleast 2™ Division |15 =~
T " willy Diswang Master Course. ! |
6. PET BPS-09 © | BABSC atieast 2™ Division |15 7|
N S et g |

Gt Amcie st semeta.

B . —— ¢
N e



N : }- ? Cari/QuAn BPS-67 "~ w | Hafiz-cquran with $SC :117:':\’-12 7\ ‘"
I\"; i : ) < 1 2 Division and Sand in Qirat, . R
o |80 188 /IS8T Feacherd/ngri Wilh | M.AZM.S¢c at least*2™ Division | 17
S requisiic | experichce rename Srl | wil . B.Cd.- M.EUM.A, | -
R SST/Se. Ssr Teacher/Sr, SST Agri [ Education ) cquivalent
e | BPS-16 - | qualification . . .
L E IDPE BI'S-1¢6 S e IMSe i daast 2% divisionT 17
" o . - . ) . -, - (HPL:) . . e _ N
e, . The promoétion/direct Pro?nqlid:i' apainst the uppraded POSLY .
.- shall be. made ags per laid down procedure and ip accordance \o’
e e with the Service Rules to ‘bc“fmmpgi pursuant to the relevanmt ¢ .
S - Provisians of NWFP Cjvil Sgrvants (appoiniments, Promation P
ER .. and T'ransler) 1989 read.with the NWFEFP Civil Scrvants’ Act,. 2 .
e 1973 i the light of the mecting held. on 26.09.2007 or the v R
Lt T commitiee .constituted vide ‘Schools ‘¢ .Literacy Department [
oot ;"Noliﬁca-tion.No.TSO(_G)S&’Ul%/ZZOO,'/ dated 01.08.2007. L ! !
‘:0‘. . .‘ . : ..0'...‘ i T } . ' . : 5
;';’:".“ -., ‘ '.. . * . . | * . ". ......l.‘.. ’ ’.. ’ ' . ) . ] '.‘. L .g V ‘
el N L Audic copy may pleasc'be prepared and sent 19 the Department i :
IR for aulhynti.calion/signaujrs:. KRV : o SRR X '
,:. "'.‘:a 'o N 'v," ‘. . . | ” . . ‘ . . . R ". E S
[ o 70 ST e T teclion Officer (FR) .
[ Endst oF even No. & ‘date.! *- T o : .o
s i ‘i - o . . . - N , .
o ' " Copy lar inlormation & necessary action to:- e .
e e AccoUnl:mtGé:ng:lfdl.?\!\'s’,[’l’.-_" R R
SRR TR, S "Dircclor Schools & L-ilcmg:y_N‘.’»’F‘P, Pcshawar. ' ." '
.+ . 3. . Dircclor of Education FATA NV/FP, Peshawar! ! ‘
tL LA PSO (0 Chicl Ministee NWEP, - I .
';'. AR X PSO 10 QtwicfSccrcl:xry NWFED, e . oo ;
a6, PS' 10 Scerctary Finance Départment NWFEp, - . . I l
io:.: 7. : . '

v All Disl’rict/agcncy’A.{:_c'_gu'nw, Officers in NWFP,

o. ' . .: . -t o T M . . . te .. * .
et . . . .. e r . . . N . . .
. . , A . . . . ...' . . - - -\:: 114y . . L%
o.. . e o' . . A A . q‘/‘/’ “{M'\y\ .‘..._.:‘._._, . . .
N o a0 . - . .. solae -R (3 e . . :
. ., . . ) o A ) :
Al . - . N\ ) A“e_f ' . cony . . .
A o : GHEIK X SWANIMAD :

- . . i\u;(:_ ..ft..alu vourt ;nakl’ ) .
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Educaiien bcpanmcnt in consuitation with the Em“‘.shmcnl Dcpann.c-‘t

.7 3. The Secretary to Govi. of Khyber Pakhtunkhva, Law Department

1, o
- § )
. “~ § .
- \; - ’
- J'
o \ .
C | o
]
D ’ ' - GO¥ ER.\ME\T OF THE }\l{\ BER P \I\IITU\!\H\\'A .
plre TN 7 ELEMENTARYAND SECONDARY EDUCATION oemm’mn.\ T. '
& LAY ,
t?.—»f{.\};ﬁ - o
Wine i g ‘ NOTIFICATION
R .
Deshain, dated e S omin Ui e
Na \0'"1'\4~:‘SSRC/\Icctm«l"0l"/’l'mciunn Cndrc -in ;:x.,su""'g of the i sen: oniaed A sl te £t el asier Pakbiuntan 2
Senants (Appoiniment, Prometion and mms.c.') Rulez, 1089-2nd in supersession of i Notiioaneas issucd in this ToRahe Blenemary and Serenda
d the Finance Depaniment hereby lzps down the micthod of recriines

calion \\h:cn shall be applicable to all the pesis <pcc.. i1ed n‘C_oium-n No.Zofd

quaiification 2nd othcr conditions specificd in the -‘k*—end:\ 0 ...:s Netific

s2id Azpendix and the schedule therewith. T T AP
. . : . . . ) - ' —

| ' SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
| " ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

" Eudsl. No. & 'Dale.as above,

) Copy forvrarded L0:-

1, The Secrelary to Gow. of Khyber Pakhtunkhwa, Establishment Depariment.
2. The Secrelary 10 Gow. of Khyber Pakhtunkhwa, Finance Department.

: . 4. The Secrelary Khyber Pakhlunkhwa, Public Service Commission Peshavar. ; .
r : 5. The Accounlant General, Khyber Pakhtunkhvra Peshawar, . ,
Y oSt 6. The Direclor (E&SE) Khyber Pakhlunkhwa Peshawar, - ; . T
.t 1. The D:rector Education (FATA), Peshawar.. ; : : -




’clot Curriculum & Teachers £z Sucalion Abboiat: \
xctor (PITE) Khyber Pakhivrkhwa Peshe.,ar '

clor ESRU, Elementaty & Scccrdaty Ecucation Kry..er Pckh‘u-.h\-' 2, Fashawer
suly Cirecter Dalahase(h..i'c) S8SE Cirznmen: .
it Cocrelination CHicers in s Khyber Pansscihaag

tulive Distriq Officers Eier—er....y & Qecz:..csary Ecucation in Knyzar Bioneasr .

- €l Accsunts Officers Rhybar Fazne. Renwa JAZeRCy Accouris G4 e FATA
¢y Ecucaticn Officers FATA N
sovainor, Khyter ran‘:.unbn.-:a
-;al;o_‘-a-..“t. - - +
- . '-'-." J-'....:P. - e
reef Secretary, Kn oo Parstmisns
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- APPENDIX

LY ]

enclature of the - Minimum qualification and eapericnce for
post. - o inili:!appoinlmmtor by transfer,
) 2. - i ’ ) © 3.

!

|

]

_ |

¢ cev Ay School Teacher (i)~ Sccond class Bacheior's Degree with iwo |
!

!

Age

Method of recruitinent, -
limit. :

v

th

(2)  Fifis percent by proudiion o3 the basis

Ol 523200y -cum-§tness in the followiza

—

‘s

—

[«3

el PP

. N "
Rl Ly [ PR,

- BPS 10 subjects a5 Chemicny, Bozny., Zeolesy, 2
: PhRysics. Mathesmatics, Statisiics Humaniiies masser: ]
. : A . ' - 4
ad  other equivalen grocgs from af (i fony per H
, : eegiized Uninersin . or : ' Comifiot, '
P ’ B : Cenified N
TR Cwes Sduasuen o Bookalas Cegres in ' . Cerified T
. A . ; o A Trmem o A
néucaticn froma ettzmres Pmnerein md Corm. :
§ : b Ecoromics) with o eyens,
i : - SSTVICE & such and pm mg
; cualificatics hentioned in colurin
.
] No.3; - :
! .

(i) four per cemt from ZTongst the
Drawing Masters with 2 least five
Yeus service as such and havizg .

ol ~ qualification mentioned in column

- : L No3; C

' o c - (i) four per cent from 2mongst the
Y : . Physical Education Teachers with
: : ‘ : : at least five ‘years service as suck |
2nd having qualification mentioned
- in column No. 3;
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(M) one per cemt from amongst the
l'.::n.cuonal Material Specialists,
wih tleast five yeurs senvice as
. e *r.d having  quali Hication
meaaed in column No. 3; and

-
-

(Vi €22 por cem from wiongst the i

2852 Teackers with o ’c..st lw"

yexy senice 2s such and has ing
CL2ERERA mationed 1 Lo!t.nm

Y
L. v"
e

resrana

—— ——

R Y evey
R RN A

fitness. 2om xmengy A with at
least a2 wozy emicr o s:::f: znd kaviag
qualilicztion x5 prescribed - for  initial
recruilment of Aratic Teacher.

0'

n

(g}
[ZT
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138
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Py

e iwans

*

St 101 Thecicgy Teacher

Sﬁ)(B-N).

-

By promotics, eacthe basis of scmomv -cuimn-
fitness,, Gom zmongst Thco!ogy Tcechcrs with
at least five vears service as such and having
qualificztion 2s preseribed for initial recruitment
of Theology Teacher.

" Sew l‘ 0% Cenified Teache:

. 7.) XGeneral)
(s ’ )1.16).

By promation, on the basis of seniority-cum- |
1 fitness, .
 (General), with at least five years service as such
and hang qualification as prescribed for initial
recruitment of Certified Teachee (Gcncral)

from amongst Certified Teachers

P

v e s




\

, :.Ccniﬁéd Teacher

he basis of seniority-cum.

] [ - By promotion, en
‘ )d@arisl Aris) ; : ﬁmcss.. from engst  Cenified Teachers
_ 16). E : a (Industrial Ans), with at ezt five Years serviee
. ; _ : ! s such and having sealificaiion as preseribed |
- . 407 initial recriiman of Centificd Teacher ‘
13 s .
. . t ukdusirial Ans).- ’ P
Sem \ oY Cerinie ¢ Teicher i I_!y promc‘)-!ion,. €1 e basis of. scaohrit.l-\'»cum- !
}'60__}::'_ el ::xnrfs,l. Hom zmongsy ,t.’.‘cmﬁ_cd Yeachaee 1
. pry. 1é) | ' '.‘.;::::..:..:.j.:.. wan JEe i senn G wE
Rided " rsuch and having cualifizanian a3 prescrited fas
, pmitad recruhimen: { Cemified Teacke:r '
) ‘ . {Agricuiiure), ; ) i
Sea ey T I T e By promctien ¢x e Rair o7 R r——
S 73515 - 1 1Ress frem anegst Drawing Masters, with o
] least five Years sevice as such and having
. 't Gualification as prescribed for iaitial recruitmeny
_ . - | of Drawing Master, - '
AN

_ J"’(N;':s-;_»:::i:’zcd Teachsr Ny
Home Ecenemics) - i

£<gpo

By promotion, on the basis of seniority-cum-

fitness, from gmongst Centified Teachers (Home
Economics), with 21 Ieast five ycars service as

f(,',,,.a{ [’Eical Education | .
VTCACIII(I(B'?S.»16).' :

By promotion, on the basis .of -seniority.cum-
fitness, from 2mongst  Physical Education
Teachers, with at Jeast fiye years service as sych
and having qualification ag prescribed for initial

recruitment of Physica] Education Teacher,
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- f?oic Texcher (AT) i) Seend Class Sccendary School Cenificatc, | 201035 By initial recruiient ]
BI5-13). ' rom 2 recegaized Beard: with Shakdatul years.
’ - Almiz Fil Ulcomul Arabia wal Islamia from !
- & 1zecgnized Tanzimuatu) Wafaqul Madaris: ' ..
¢ Drrul Uloom Saidu Sharif Swat, Daru} !
L SRS Charbagh Swat, Daryl Uloem Chitral, ; .
Ozt Uloom Daresh Chinal and any other i
G~.-:...mcm ren Darul Ulcom, as rotificd by
iRz Government from time 1o time;or |
i Se:c Cl ass Master's Deeree in Arabic rm'n '
- = <t annaed Univeren, . i o
P i T frolnd Tias Seeindany Sinced Cemitien ::.5 VLS BTSN Sc\c{;:;.-::.: SR NI
G o= seirzmined Brard with Shakdae ulf vears RO SR A P AR T
Sl . ST fem o recognized T_nzsrmul ' L I L U g ]
% araet \“‘d"':s o Darut Ulaem Seidss D swen) .-.-ry:‘s-o'u.u:° yu.:.:w.-;n:l. on the
, S;‘,z_-':;. S'.\._‘ “_“_l L,oon Cp'ﬂ'a;m S\\ﬁl l; VDJS.} Q1 < 9.‘.. sCZﬁ'ai:hCSS, ll’OﬂI
, ; ’ amongst ihe Scmcr Naris, with at least
i ) Dzl ioem Chital, Dant Uleom Dzrosh ! five  vesus  senice 2nd  havin
; Chial and any other Goversment rus Darul B o naving
: Ul as rotificd by the Government from Guaiificaticn prescribed for iniial
i : _recruitnient of Thco.ozy Tcachcr’
; 1me i0lime: or
C \otc' In case of aen *\.:l"bllnly of suitable
I’ (i)  Second Class Master's Degree in Islamiyat persoa for promotion, then by initial
P frome recognized Uriversity, fecruitment.
Cemor Qan . - By promotion, cn the basis of scniority- cum-
, YW r-15). . itness, from a:iongst Qaris, with. at least f; ive
' ; years service as such and having qualification
e 5 prescribed for initial Tecruitment;
et Ufed Teachér Bachc!or s Degree or equivalent qualification from a | 1810 35 (2)  Forty pec cent by initial secruitment; and
/:ﬁ_(;#ﬂ{af’s-!f) rscezaized Um\'crexl)' with Certificd _Teacher YCArs.
. - , /'\- . - ' . . -
. ;”",Ti7'ﬁ . .

N ———r——— A v———  +




e ez

et ST

€.

T

- CesltfeSTerche

@ t—

Centificate. or two Yelrs Associate Degree in
Eczcatien from 2 recognized University or eighteen
" memths Dinlema ia Edueation, '
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Note:
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SiNty per cent by Fomotion, on the basis
of s:.-.':'c:i:;,--cumsﬁmcss'. from amongs
the Primany School [fead Teachers with -
2t least five years service apd having
‘quaification prescribed  for initial
reruiiment  of.- Certified . Teacher
{Ceneraly: C

- Provided. 1hy
candidate i n2ilable

Telmam. ¢
—e *

Nhas! Mend feachars o

3} ~et aly o
333.Q3:fq PP Mt
=

cmmien ihed he Fesis il be fiHag b
FROTENe 23 the baely of LRI -cum.
iiness, from ameigst Senier Primary |
Scheel Teazhorg i 8 east five years

Lervice  and having quzlification
presenbed for injriaf rcc'ruitmch‘l of
Lentified Tezcher (Gencral). -

-
.
.

In case of non availability of suitable
person for promotion, then by initial
recruitment. o

Mdusl <l AHS)
?m’s;. 18-

() - -Backelors Degee from a. “recognized

University with Y0, years training in the
relevang technical subjects  from any
Govemment Indusiia] or Gowt. Technical
Vocationa) Institute o¢ Center; or

1(b) 'Bachclor's, Degree from 2

(@)
®

Feny per ceat by initjal recruitment; and

Sixty per cent by Promotion, on the basjs

of scniority-cuméﬁmcss, from amongst
the Primary School Head Teachers with

2t least five years service and having
qualification’ “preseribed for - initial

-

recognized

if a0 suitable |

recnitment  of Certified. Teacher
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. Training |
" Teacher, Agro technical (Industrial Ans),

any Governrient Agro Technical Teacher
Cerier of the Level-of Certified

- . - . : . I |
University with nine months training from |
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recruitmesnt,

Premotion, 1aen Bie posts wil] pe filled

Prmane Schoal Teache.s “ih e et

ML e oand . havin
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(Industrial Ang). —\—‘—"ﬁ |
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candidate " g Azilable anongst  the
Primary  Sehop Head  Teachers Tor
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The Dlrector Elementary & Secondary
-Education, KPK '

Peshawar.

@’

| Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 13- 11-2012

Respected Sir. :

1. “That on dated '13-11-2012 a Notification was issued from the‘office_.-of
. Secretary Educatlon for upgradatlon of teachers. .
2. That in the sald Notlf catlon the PST teachers were altogether |gnored
.V and were deprlved from upgradation, WhICh is unjustlflal: 2.
. 3 ' 'That it is pertlnent to mention here that at the tlme of appo:ntment of the- -
| appellant Metrlc and PTC were the basrc quahflcatron for PST teacher

It is, therefore requested the case of appellant may krndly

‘be considered sympathetically, without any dlscrrmlhatron.

Dated- 11122012 ‘—""(/;-J WL, v Lo
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Conscqucent upon the .nppr(w.ll ol the de
- (DPC) meeting held on 07/08/"012 the followi;

& Sccondary Education

_ supcnntcndcnts/budgcl & Accounts Officers (B-10) in the in

immediate cffect.

I’AKH'I UN KHWA, PESH AWAR

partnental promotio

Dup.xrlmcnl are  liereby promoted/adjusted

i commitice

HE dssislants/stenographers of Elementary

as regular

ferest of Public Service with

S/No “Name & T Fram™ l'-muwtcdm o _ 'R:;u-mk\
s Desipnation e e e e -
1 AlﬁfsT(h:m * Directorae g b sapdt: s A.lrc.xdy Occupicd
Stenographer Khyber Pakhtus Kinwa Dircctorute L&SIE, .
. . K/Pakhiun Kha
: 2 Sher Malik Alb Molamat Scrvices | Placed av the disposal of DE
Assistant e AT Peshawar for further. .
; 3 Mohammad Ashiq EDO (E&SE) 00 (E&SE 3) Against Vacant
Assistant .. Hhbbottu L Abad . Ii.nt._m_._g._un Supdt post 13-1¢
4 “Amanullaly DO (ST ) “wik DO (E&SE) ll.m;,u Against Vacam
Assistang e erme e | = SUPAE past 13- 1o
5 Mohammad jlyas EDO (E&SE) Maripwr [ 100 (I;&.Si:) Against Vacam
Assistant __| Kohistan Supdt post 3-16
6 *| Nauman Ud Din RITE (F) Bannu EDO (E&SE) Hangu |- Against Yacant
Assistant ' S Supdt post B-16.
7 Altal Hussain YEDO (E&SE) RHile} (L&SL) Against Vacant
Assistant . Abbotta Abad ] Baltagraam . Supdt post B-16
& | Muhammad Ismail T RITE ( (F) D1, Kn m | EDO (E&SLE) Karak Against Vacant
fossant__ | Supdt post B-16 |
49 Ibrahim Assistany EDO (E&SE) DDO () Dir Uppc “Aguinst Vacant
Nowslicr _ Supdt post B-16
10 Abdul Tamim Dircctarate (E&SE ) !)l)() (M) buncr Against Vacan(
Assistant Khyber Pk, LRbwa [ N Supdt post B-16
11 Saidul Israr RITE(MOT hanag EDO (E&SE) Swat Against Vacant
‘ Assistant S oy e e ] SUPME post 13- o
Khadim Shah ELO (L& IIPIONYE! Tinargar Against Vacant
Assistant (.lmrsad(la_._ wieele clo Lo | Supdi post B-10
San:.xullah DDO (F) Swab; . -, | EDO (E&SE) Swar, Against Vacam
Assistant i Supdt post B-1¢
Habib Aslam ] EDO (E&SE) Mardan | L 10 (E&SE) Against Vacang
Assistant —. | Kohistan Supit post B-16
Rahim Khap EDO (E&SE) Swan EDO (E&SE) Swa Against Vacant
Assistant .
Jamshed Khan

EDO (E&SE) Swal ....!

i _Su&ml 13. 10
DBDO (M) Tiargara 1 Aguinst Vacant
L_Supdt post B-1¢ ]
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e~ 17 | Sheikh AmanUliah | EDO (E&SE) D Khan | £DO (E&SLE) Againsl Vac;uu.
¥ : — 1. B.I Khan Supdt post B-16
[ Trshad Muhammad | EDO (E&SE) Swat | EDO (E&SE) Against Vacant
v . Dir Upper Supdt post B-16
19 Abdul Wadood EDO (E&SE)Chitral 1zDO (E&SE) Chitral Against Vacant
' ’ : . Supdt post B-16
20 Abdul Wadood EDO (E&SE) Swat | EDO (E&SE) Karak Against Vacant
' B : , Supdt post B-16.
21 | Zubair Muhammad EDO (E&SE) Swat | DO (E&SE) Against Vacant
. ' Shangla Supdt post B-1§
"] 22 Mukamil Khan Dircclorate (E&SE) | DDO (M) Wari Dir Against Vacani
N E : | K/Pakhtun Khwa _ Sup@t post B-1&
‘ 23 Shamsur Ruhiman Dircclorate (E&SE) DO (E&SE) Kohat Against Vacant
: ' ) K/Pakhtun Khwa : Supdt post B-106.
"Note - ' ' :
‘I;’ : 1. Charge report should be submiuc‘d 1o ull concerncd. .
s . (Mubammad Rafig Khattak)
e - _ DIRECTO

“’Endst: No. 6[2.521A.23/MS/I’1‘01110lcd//\djuslc/l()i?.. alcl;nil'I'cshuw;nr'lhc (12/0872012

- copy of the above forwarded 1o the:

1. PS 1o Minister for Clementary & Sceondary Education Departmenmt K/Pakhiun

Khwa,

2. PS to Sccretary Govi of Khyber Pakluun Khwa Elementiry & Sccondary

Education Department.
Dircctor of Education (FATA) Peshawar.

Accountant General Khyber Pakhtun Khwa Peshawar,
District Accounts Officers Concemed:
Agency Accounts Officers Concemed: -
. 9. Exccutive District Officers (E&SE) Concerne.
t . . 10. Agency Education Officers Concernel,
: . -11. Deputy District Officer (E&SE) Concerned.
12. Supcrintendents Concerned,

PNOLL W

Director Curriculum & Teachers Education Khyber Pakhtun Khwa Abbatta Abad.

Dircctor, Provincial Institute of Teachers Edue: Khyber Pakhiun Khwa Peshawar.,

13. PA 10 Dircclor Elementary & seeondary Edu: Khyher Pakhtun Khwa Peshawar, .

-~ 14, PA (0 Additional Dircctor (Estt) & (Dey) local oftice.
15. Master file.

Deputy Divectory (R&SFE)
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(\ | BEFORE THE COURT oF (hat Ym,amf Mu’QJWme_, Ropo A
o No__ of 2012
: ¥ (Petiticer)
(Plaintirf)

. (/-\pp'e;h‘;mt)

Mmag a,Q . k)mq\ . VERSUS; Q&VTTO;I J Fk,

( Respcndent

o (Dofmni:mt)
Ve MaSal. e
In_the above noted&%ﬂ_fm\

__ do hereby anpoint

and constityte Mr. Kpay Akbar Khan Advocate ag my/ our Counse! in the

defauit ang with the authcrity o engége i

: Our/my expense an

Matler, He i also authorizad to file Appeal, Revision, Application for resl<>rqtion

Or application for Setting asiding expaﬁe:decree Proceedings on my/ oursbef';alf.

Dated:- /o A

(Client)

l ~ (KHAN 2KBAR Kryap) : #

Advocate, High Court, peg lawar.,

Office Address: . B-107, Town Tower

Jahangir Abad, Uhiversfty Roay -
Cell No. 0344-91 11911

' Peshawgr




*% - BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No: é} /2013

- NAs ﬂ/ Wt W«{ f WY WM Appellant

~ Versus

e
PO Y

s,

Secretary Element}a,r');.& Secondary Education Khyber Pakhtunkhwa, & others.
S : .«........Respondents

PARAWISE ébMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully-Sheweth :-

PRELIMINARY OBJECTIONS.
1. That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

fg T ST

|
|

|

i

i 3 That the appellant has not come to this Hon! able court with clean hands.

| 4  That the appeal is not maintainable in its present form.

! 5 That the appellant has concealed important mgterial facts from this Hon! able court.
6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has b_een' filed to pressurize the respondents. |

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of éction/ locus stand,{./

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974,

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Esyab &

Admn: Department & Finance department Hence the present appeal is liable{: ;"3
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the

policy

ON FACTS

1 This para pertains to service record of the appellant Hence no comments.
As replied in para above.

3 Incorrect. According to the present recruitment rules/policy the basic quallﬁcatlon of
PST teacher (BPS 12)are as under :-




o * : i. Intermediate or equivalent qualification from a recognized Board with Primary
i School teacher certificate/diploma in Education from a recognized institute.
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree lnf'
Education from a recognized University.

A~

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
. method of appointment, qualification applicable to PST post in consultation with the
~ Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with fules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.-

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3 division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for A
promotion, neither the appellant enhanced his own academic qualification during the long ‘ ‘;“
tenure of his service. , f
¥

A

As replied in foregoing paras. The statement of the appellant is also against facts rules,
policy & norms of justice hence denied.



C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there

& Jexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

from para 7 of the facts of this appeal. Hence the whole payis denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested F:Z}m the
policy as held by the Apex Court, hence denied. Y,‘iﬁ,t

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are

not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para

is denied being baseless, against facts, law rules in vogue and against the natural justice.

Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more

grounds at the/of hearing.

tme |

In view of the above made submissions, it is humbly requested that this '
Hon! able Tribunal may very graciously be pleased to dismiss the instant ‘

appeal with cost in favor of the respondents Department. |

2,9 o
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Elementary & Secondary Educatien

Khyber Pakhtunkhwa, Peshawar. ' e
M/} N

|
|
D~ Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious

cretary
Elementary & Secondary Education
KPK{Peshawar

S cre%?

Govt: of Kh\}\'ber Pakhtunkhwa,
Finance Department, Peshawar.

i ¢

Govt: of Khyber P
(Estab:) Department, Peshawar.




