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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for, respondents present. Re-arguments 

heard and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others”, this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Vide order sheet;dated;04,v%2013 in eonnected appeal No.

1323/12, this appeal is;adjourned to 18.08.2015.!

:13.4.2015
r?:r‘

'iiSil'I*:
Ssfte-■|i^' READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to_______________.
WM
*

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to __________ '
\3 ;

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to .____________.asiiii-iiSSK:

READER

tais

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ■ ________ .

IS READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______________.lil:
ill..

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ___ ___________•I*
Mi- READER

lg.
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■\J 20.6.2013 : Counsel for the appellant and Mr. Muhamnnad Jan, Gf? 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.
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READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

28.8.2013
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2^ -I m!> Vide order sheet dated 28.8.2013 in connected Service Appeal 

423/12, this appeal is adjourned to .No.
■ ■
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to X
-r.

■: ;

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to / ^ ^ S ~ ^ ■

u
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to .
» ■
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l| Counsel for the appellant present and heard.17.4.2013
iiCounsel for the appellant, at the outset of his
Pi

argurhents, contended that appeals of similar nature
fthave been admitted for regular hearing vide order 

darted 17.12.2012 in appeal titled 'Ikramuliah-vs-Govt. 

o||KPK etc.' (No. 1322/2012), and also furnished a
? i ■ ■

photo copy of the said order, which is placed on file of

appeal No. 1381/12. The learned counsel futher argued
■ ■

that the appellant was appointed when qualification
■ 0
prescribed for the post of PST was Matric, but the
IP ■

qualification has recently been enhanced to F.A and the

I

sarhe qualification has been laid down for promotion,
h - .'A

thus adversely affecting the right of promotion of the
■

appellant, without affording opportunity of hearing or 

defending his right before introduction of impuaned
Pchanges/amendments in the promotion/service rules. 

Tine points raised at the Bar need consideration. The

appeal is admitted to regular hearing. Process fee and 

security be deposited within 10 days. Thereafter,
It Inotices be issued to the respondents for submission of

vvritten reply/comments as well as reply to application 
•f: i

fdr interim relief before Final Bench-ll on 20.6.2013.
■ y.A
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y.i. 17.4.2013 This case be put up Before the Final Bench 

fplfurther proceedings.
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Clerk 10 Counsel for ihe appellanl present.3. 21.3,:«)13^
1» i.

, Due to general strike of lawyers, the case isA»f.
■

I I
J adjournment to 11.4.2013 for preliminary hearing.
I
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Counsel for the appellant present and requested for11.4.2013 ;
t--- I adjourruTienl. Case adjoiimcd to 17.4.2013 fo-padiminar-

hearing.
I

j ( :i
■

,1
■ M^Snber.a a*' '!■

«:• ;
i

. i »
ii

f

*4 f
S-

i * 4;:5E i

«
iI

f

* i
I

I 1
t

I2

f -di
■ i;

! VI

4- i
*

M r
lii^

I M
‘

3 •
I

4

IMS{

\ 1
i t-

4
m

. I s!i:.I



^'• !
!

» f'
,1

Form- A

FORM OF ORDER SHEET
1

Court off

438/2013Case No.,;

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1. 2 , 3

18/02/2013 The appeal of Mr. Masai Khan presented today by Mr. 

Khan Akbar Khan Advocate may'be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

i-

/
rn

RlfGl§fltAR7

This case is entrusted to Primary Bench for prelimirij^ary 

hearing to be put up there on ^ 1 .

2

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON
KHWA. PESHAWAR.

A
r)

Service Appeal Ni /2013

AppellantMasai Khan

VERSUS

RespondentsGovt of K P K through Secretary & others

I N DEX

Annex PagesDescription of DocumentsS.Noi
1-7Service appeal1.

8-9Application for Interim relief.2.

103. Affidavit
j

Copy of Notification issued by the 
Government.

“A” 11-154.

Copy of impugned Notification dated 
13.11.2012

16-31“B"-5.

“C” 32Copy of representation6.

“D& 33-36Copies of Two Notifications7.
D/1”

•3378. Wakalat Nama

App^nant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.

Office: - 107-B, Town Tower. Jahangir
, Abad, University Road, 

Peshawar.
Cell No:- 0344-9111911

Dated>15-02-2013

/

'r •'



r-
^ J ■

' \ BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQQN

KHWA. PESHAWAR.

t]

Service Appeal No ■r ^ /2013

Masai Khan PST; Government Primary School No. 2, Husai, Tehsil

and District Mardan: Appellant

VERSUS

1. Government of. Khyber. Pakhtunkhwa, Elementary and 

Secondary Education Department, Peshawar through its 

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Civil Secretariat, Peshawar.

j.

4. Director Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar. Respondents
\

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the
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promotion of the PST teachers may please be 

removed and the promotion may please be 

granted on seniority-cum-fitness basis.

%

Respectfully Sheweth;-

1. That the appellant belongs to the Education Department, and is

serving on the post as mentioned against his name in the heading

of appeal.

2. That the appellant has got at his credit on the above said post a 

long tenure of service extending over 25 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and the appellant was

3.

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant. 

That the basic qualification for the post of PST was duly enhanced 

with' basid'qualifi'catibh ffdrh Matric to F.A/F.Sc in the year 2011 and

4.

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F.A/F.Sc alongwith 

PST Certificate.

That in the year 2007 a policy of upgradatibri'vvas promulgated by5.

the then Provincial Government, whereby the PTC Teachers were

upgraded from BPS-07 to BPS-12 on the basis of length of the

service. (Copy of Notification issued by the Provincial Governrrient

")i^iS' btfabhdd'KdrewitH'is Artnexi/re "A I - .' • •

That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

6.
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J.
to BPS-15 having 22 years service, whereas the teachers having

%
15 years service will be upgraded to BPS-14.

That the above said policy was just as according to the justice and7.

demand of the teachers’ community, however, later on the said

policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher 

(PSHT)(BPS-15) By promotion on seniority- 

cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

That thereby all the fresh appointed F.A/PST been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service

8.
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may be upgraded to BPS-14. (Copy of the Notification dated
i

13-11-2012 is attached herewith as Annexure “B”)

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give .

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent 

department, whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the 

basis of his tenure of service and be given the same benefit 

as it has been given to the other PSTs teachers having F.A 

Certificate, as the higher qualification of F.A can not by any 

means rriade the basis for giving sort of above said benefit to

the teachers.

12. That in this respect the appellant has also moved his 

representation to the concerned authorities, thereby 

explaining his grievances; however no response was given 

by the respondent over the same. (Copy of representation is 

attached herewith as Annexure "C'O.

13. That the appellant has got no other efficacious remedy ’ 

available to him but to approach this Honourable Tribunal on 

the following ground inter-alia.



GROUNDS.
'i

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is 

illegal, unlawful without authority/ jurisdiction, as well as 

beirig based on malafide intentions of the respondent

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory rnanner and have been deprived 

of the above said benefit mere on the ground that they are 

not having qualification of F.A/F.Sc is an act unjust and 

without any reasonable ground, as the basic qualification at

the time of appointment of appellant was Matric with PST

and the basic qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst

C.

the appellanfand his colleagues is 17 years and the

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting fortheirturn to be

promoted/upgraded to some higher scale, however after

having a tenure of such a long legitimate expectations the

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

D. That it is very respectfully submitted that it has never

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ignored totally and the

grounds of upgradation/promotion should be made mere



(

educational qualification, whereas the upgradatipn/prornotion

has always been made on the basis of seniority-cum-fitness

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher 

qualification for the teachers who have been giving thorough 

benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

E. That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the

norms of justice as it has been done In the above mentioned

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24**^ April 2012 

the Federal Government has been pleased to upgrade the 

PST Teacher from BPS-09 to BPS-14 including the Matric 

Teeichefs; (Copies of the'above said both the Notifications 

are attached herewith as Annext/re "D” &
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It is. therefore, prayed that on acceptance of this

s
Service Appeal, the respondent may please be directed to set aside

the terms of

“Having qualification prescribed for initial recruitment of

primary school teachers”

and the appellant may please be considered equally for the above

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other rertiedy to which appellant is found entitled,

in the peculiar circumstances of the case may also be granted.

Appellant .

Through

(KHAN AKBAR KHAN)
Advocate. High Court, 
Peshawar.

Dated; -15-02-2013

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.,

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQON

S'
KHWA. PESHAWAR.

2013C.M No.
in

/2013Service Appeal No

AppellantMasai Khan

VERSUS

RespondentsGovt of K P K through Secretary & others

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11,2012.

Respectfullv Sheweth:

1. That the appellant has filed the above titled service appeal 

■before this^HoKourabietfilDunal. in whicH'no date of hearing has 

yet been fixed.

2. That respondent vide Notification dated 13.11.2012 with regard 

to fresh education policy has promulgated, ^'new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultimate success of his appeal.
r'; -1 i r'-.• ;•



4. That all the three ingredients i.e. prima facie case, balance of

convenience and irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the 

final decision of this Honourable Tribunal.

6, That there is no legal bar in granting the injunction as prayed for

above.

7. That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the instant

application.

It is, therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion.

Applican^^

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated:-15-02-2013

V
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA, PESHAWAR,

Service Appeal No /2013

AppellantMasai Khan

VERSUS

Govt of K P K through Secretary & others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent
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■ ' r>^ . Weller coov.

government OF H\\>FP
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26‘" January 2008

notification

NO, FD/SO (FR) 10-22/2007. In supervision of this Department letter No. SO{FR)10- 

23(B)/2005 and in pursuance of the decision 

Chairmanship of the Secretary of Finance

pleased to allow upgradation of the institution of the posts as per details given below 

w.e.f 1-10-2007,

of the meeting held under liie
on 2.1 2008. the competent Authority is

Z.Ho Exiting Designation and pay scale QualiOcation Upgraded 
Scale 
bpsTqV ■
(one time 
only)
BPST2^ 

(one lime 
only)

1. Primary School teacher 
(PST) (BPS-07)

FA/FSc and PTC trained Teacher

2. Primary School Teacher (PST) with 
requisite experience^ rerhained as Head
Tflacher/Hftarl Masinr of Primary Stchool

(BPS-07)
'ct1bps”09)“
SETi'BPS-l'e

Having 10 years service

i ■

3. B.A/B.Sc and are trained teachers

Having at least 10 years service. . ^

Upgradation to the post shall be'made 

through OEC as per laid down 

piueeduie.

Hafiz Quran with SSC

BPS-15 

BPS 17
4. -Im'i

Qari/Qaria (BPS-07)5.
BPS-12 '

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and necessary action to the -

1. All Secretaries in NWFP, Peshawar.

All Ihe.DCOs. EDOs. Schools & Literacy Department. NWFP

............Sine-—-r———NWFP. Peshawar.

Directof Schools & Literacy. NWFP. Peshawar.

Director of Ediiwition FATA. N\NF9. Peshawar.

PSO to Chief Minster, NWFP.
PSO to Chief Secretary NWFP.
PS lo Secretary Finance Department. NWFP.
All Disirict/Agenpy Account Officers In NWFP 

•i I
President All Primary Teachers Association NWFP

2.
3.
4.

5.

6.
7.
6.
9.
10.

(NAIB KHAN) 
SECTION OFFICER
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Government of NVVFP 
Finance Doparlnient 

No. SO (FR) 10-22(13}/:.'005 
Dated: 01. lU.l'OU/

-i'

I
I

To
\

:■

The Secretary to Govt, of NWFI^. 
Schools & Literacy Doparlmeni

Subject: VARIOUS FOSTS OF TEACHING/ 
A SJTRUCTURE IH Sg:MOOLS AND LITERAC'r 

DEPARTMENT GOVERNMENT OF NWFP.
1

■ : Sir.

01 10 2007 '''‘■• 50(0104/2007 dated

iinsier NWhP has been pleased to upgraded various ao^\^ nf 
' a^venl^Pin*^ Schools and Literacy Department NWFP as per details

StaSaiVeS''^
Qualificiiilon....S.No Designation/ existing 

Pay Scale

‘f^ia'rySchobi'teacher 

PST BPS-09

Revised I 
Pay.
Scale1

F.A / FSi: at lest 2"^‘QivisIon 
with P7 C/ Diploma in

___________ __ Education
PST with requisite "On Ihe'b.^ifs of 10 yearb-----
experience renamed as ^
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07
c.T'BPs^og T:"""

09

2
12

service experience as Primary 
School l eacherin BPS-09 I1

B.A. BSc aTieasi 2*''‘'Dlvi|ron" 15 
* *1 ■Q!P[*^7I!g_‘r]-^_ducaIiQn/C T 

B.A/ DSc at iest,2'“^Oivision 
with Diploma in Education/ 
Ceriificaii; from Directorate of 
CurriclLim and Teachers- 
Education NWFP Abbotlabad 
in Agro TocIV Indsutrial Arts ■
I Ioiik; Ecunomics
B./V 13 Sc at least 2'“^ Division 
wiili Di.'iv.'ing Mnsier Course.
B,A/ BSC at least 2"*' Division 

.... ...... I w.’ih jrn-'i

^..

AWICT Technical 
Industrial Arts/Home 
Economics BPS-09
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^ GOVERNMENT OF THE K.HVBEU PAKHTUNKHWA 
elementary and SECONDARY EDUCATION DEPARTMENT.

9

:*-5 . .sy
/

V*
NQTIFrCATtON

* dcAC-i •*•*»* *•* t"-'**'»». . ••

<
<::r :’.:!c {-* of HI: .••‘ircr C:‘.c’^'■>.SO{PK)4-5/S$RC/Mcctini!/20l2/Tc.tcbing C.^drc:» In pursuance of ihc p? :-

i:. !9S9 and in surerscssion p;'a!I in lliis r :hc zr.i$c.-;r;S (AppOJmn'.cni. Promoiion and Triiisfcr) r.
Educaiicn Department in consuiiation ^vilh the Esiabiishmcnl Department and the Finance Department hereby ]£;.$ down i.-e meihod of :c:

quaiiTicalion and other conditions specified in the Appendix to this Nc'.illcatiaa which snail be .applicable to .all the pcsis spccincd in Cclumn No. _ o:;;

said Appendix and the schedule therewith.

jt-
SECRETARY TO GOVERNMENT OFTHE KUYBER PAKHTUNKHWA 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Ei-dsl. No. & Date as above.

Copy forv/arded lo:-

L The Secfclary to Govt, of Khyber PaVhlunkhwa. Establishment Department.
2. TheSecrelary (b Govt, of Khyber Pakhtunkhwa. Finance Department.
3. The Secretary to Govt, of Khyber Pakhlunktnva, Uw CfepartmenL

. 4. The Secretary Khyber PakhlunkJwa, Public Service Commission Peshar/ar. 
• S. The Accountant General. Khyber Pakhtunl^ra Peshawar

6. The Director (E&SE) Kh^r Pakhlurdchwa Peshawar.
7. The Director Education (FATAX Peshawar.
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• APPENDIX

cnchiliirc of ihc
___ |)0S(.

Ah'nimum qujlificjiion. .. 3nd c.vpcricncc for
jntrial apnoinimfntnr by iranffcr

Age I 
iiniii. i

Mcihod of recruit incnf.
2.

o 3.Cc’CTe-vA^O-School Teacher I flT Second cuss Djchfior s Degree uiih iwo i |Sio35. | (j) 
S'c-jiC!s :s Chc:ii.H:,7. 3o:onv. Zoo.'o-v ; vc'-< •

2r.d otr.cr

5,
^(CCin by p:oM!o;ion on iho bi<a i 

0; .*c.':o:iiy.cuni.fv;css. in ihc fcl'eu--'' *■ 
w.zr^r.a: *• icquiva:e.-:i groeps from a I t

j.'V’COgj^i’od or (W icny per cc.-.t fren
fV'tff'.'.l.

Ccniflcd
Ccr.if'cd •»-........ .

4 T

t I

:;:c •
• n!. <•* t

i Decree ;n 
i.'rivcryitx

A :r. 
I'cccirioi^; !rr“i a

t.
? V ^:2ch£:s (Ar; ce::ore). ^

! /,rj}.. .4 ; Ccr%
. . . 

tcor.omjcs) ui;h zi lca<i Cr.i 
ser.icc

I wf , I} i
1 ■ . I >Ci:s I

^ see,-, snd fa'cxa 
qcdhficsiic.- ~c,-..'ioocd inco.'uoin 
No.-3:

I

I

(ii; four per cent fromr, . amongst ihc
Drawing Mjsicrs wjA n kisi five 
years senice as such ar.d having 
qualification mentioned in column 
No.3;

I A

(*i‘) four per cent from amongst the 
Physical Eduaiion Teacheij iviih 
at least five yean service as such 
Md having qualificauon mentioned 

• m column Ko. 3;
. * -J 4

I» 1 •

S
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(i') or.tf ;v;r cciii from amongst the 
I’rjvciional Material Specialists,

^ 2ilc3st five years scrN'icc as
S-.'a 2nd having qualification 

rr.ticr.ed in column No. 5; and

('- C"2 pa cent Iroin ainon^si the |
.-jibic Tcachc.T with a: least five * 
.'fa-T service as such and having { 

inviiiioiied in Column

' r.

I

i
I
I

:
i
: (b) .* ri'cea- b> ir.i:! rearuluvem.

1u. u<*^v* 1 cr A:a. ; By rrc.-c:.-:; -■a 're bas:! of £
fitness, ‘.'om iracag*! A.'abx Tcacitcrs, w ith at 
least
qualilici^on as prescribed for 
recruiirufr.i cf.ajabie Teacher.

^^^;(3PS-16) :. .. :
r. ■t /Cl'S £>L-.:cc :< <::ch ... I •- •.s

/ \initial *
I

I or ThecIvS) Teacher j . By pro.T.oiic.', on^^ihc basis of scnioriiy-cuin* 
fitness,,tom arr.onesi Theology Teachers, with 
at least five ytzss ser\*icc as such and having 
qualification as prescribed for initial recruitment VK 
of Theology Teacher.
By promotion, on the basis of seniorily-cum- \f J 

fitness., tom amongst Certified Teachers 
(General), with n least five years service as such 
and having qualification as prescribed for initial 
rccnjitmenl of Certified Teacher (General).

I

■.

1
t

i Certified Tcachc.':

I

A:,.p #

f
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: Ccnificd T«chcr 

16). ‘

5
i

proniofio/i. cn iht* K-\e.‘» ~—'—----- '—
filncss. fa,n,

IS Such 3nd h3\'5io 
•0i initial

II
f

Tcjchcfs- 
« five years sor\'icc 

^ a:ion ns prescribed I 
CcniHcd Teacher

I
:

fecn:iiir, 
f or.dusuial /Vris).
if £>>'Ccr:i;;cd Tcicher 

^<ahjre|
AfiS I By P-'omolion.^^rihrbSiT^ 

I »i*ncss, from sciiiorilv-cuin. 
Ccnificd IV.chc.rl

••• w. JkijJ iac
/ « ».

• 'C

•*s prescribed ic: 
rri.'icil Tc.icher

■ 5«li and h2\in 2 cui'if.rs:;; 
t^'CrSiiT.czA of t

i

re**' . . .• • f

CJ.
; liy projnolicn cn Lhe b!?: 
jiiificssrrcm
Meast five

I .

‘••T^r-ocf r^. •

-V"'’_ ofDnwngMW .......... “••■""''''"'""•■ent

promoiion. on ihc basiTTT;::::^ 
fiuicss. from amonesi CenifiM t

Teachers, with at least five years *
Jnd having qualification as prescibcd'fL^in'r 
rccnnlmcnt of Physical Edua,io„ '

I
TeachJT”^

^ EtCf cniics) j

I
I

\

J
I

physical Education j

. ?
I

i
I

\ J

#
• ;
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^oic Tf:cher (AT) (i) -ecc.-.J Class Secondary School Ccnilica:c. 

3 rccosnucd Board uiih ShabdatuI 
. .-.:a.-:a HI U!oo:nul Arabia wal Islamia from 

2 rcccsnizcd Tanzimualul WafaquI Madaris; 
or Dirul Uloom Saidu Sharif Swar. Darul 
I Charbajih Sua:. Oarul Ulocni Cliiiral.

IJloorr. Darosh China! and anv oihcr 
O:* crrnicni

j 20 to 55 By iniiial ;ccnji!i::c:;i 
years.

!
p-’n Darul Ulcorjj. as roiificd bv 

•i Ocvcrnincni f/c;n ibic to time; or
Ni25lcr's Decree in Arabic from

' i

SeceiM ‘
i :

1; •i ■ . •• IS:r.cc: Ccn^jcaia. ; ZO :o 35 
;rd uirh S’^ahdafjl '

.*
tC"* a!• I' ea.'s*. 2 frc.Ti a 

-! Madaris
'ccogn'/ed Tonzinuiul I 

Da.-! Uloc.-n Said:; 
Suct. Darjl uiooui Charbach 

Dz.--! clocm Chlinl, Dan;! Uloom'
-...ji! and any ether Government
Llocni. as notiHcd by ,hc Govcmrr.cnl from 
time to time; or

. lb) J''cnu-;i\eperee
: basis of •* V prcjjiOiivri. on the 

•> cum./ltncss, from
^mor.Esi :r.e Senior Qoris, wit], 

quaiiiicaiion prescribed for
recniitmcM of Theology Teacher;

Noi£: In ease of

i Swa't, 
Darosh 

ran Darul

Jc.'ire:t
at least
having
iniiial

and
1

I (ii) . Second Class Master's Desree i„ hlsn,ij.„ 
; Ire... i recogriizcd University.

ren

^e^iorQar*

Teacher

fitness, from a.-nongst Qaris, svith at Icut five 

£fescnbed for minal fccniiim,»nt
(a) Forty per-cent by initial

Bachelor's D
1810 35
years. recruitment; aridCertified Teacher rt

/
•• II

I
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7Cenificar
Ec-caim-i Associate Degree in

of sc.-..cr;:y.cum^nincss. from
'"'• *^""'-7 School Head T,
2t least five
(?'JaIinc2ticn 
rccfoiimcni 
(Genera!):

.' 4 ;i ,'. •
on the basis

amongst 
caclicrs With 

having 
. initial

Certified Teacher

•>:

years service and 
prescribed forI

;•
i
i of-I I

t
I

ivoch« n: 
«‘”cp-csts -.Kin be filled »•• • 

ca (lie bar.': cj'<-e”vr-- ^f.^ •'‘••.cru.-Cum-
So.-’:cr Primorj'

”-s -:h i: leas, five jeais

—M..d ,c,;chcr (General).

No^c: In ease of 
person for 
fccniilmen?

I, ;
I

^".':s:Vr. u-.cn;
I

I;; i* ! • Ic: ! School Teachc 
service and

»•
!I »«
J \

1 %I

I
I i

tavjilabilhy of suitable 
Pfomoiion, then by initial
nonV,C<.^ ^ fi^yTcachcr 

Arts)

f;^s

'»
(') -BaeBito's Detree “rmn, ,

techajcal subjects torn any

IS to 35 
• years. ni; and

G>) siswy per «nl by promotion, on the basis 
o^r semonor-eum-filness. from amongst 

^maty School Head Teachers wffi, 
« e^t five years service and bavins 
qualification prescribed for ^
rggnjitmenl of r^rTifird

er;or

—Bachclor*s Dfgrf^r from ar-i 1
recognized initial

Teacher . ! . «
J

'
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Tralnin. r Tccimical Tcachfr
Te3^A^"'^v^ of Ccnificd

wchcr, Acfo icchniul (IndusirbI Ani).

i

I (IndusinilAns); .I;

f*i‘Ovidej lY

rrPrcnonon, ,hcn l*:. pos.s wilH^^nitcd 

Prn.=rA- Schc^i
IM.' ......

. '->^'«i»C2UC.T

SiMMbIc

f
I

I
I

b2\ i.':^ I 
for iniiiai jr:-:i

rvc •Tcr.r c:
1cjchcf(K'tcusifial Ajnjj

iisic; .':i COSO of rcn 
Putsch for

----------- :----- rccruii/rc:*?

^?»«»»rL£iE3
• -» r;...c months iialnine fromGovcmmcm Agro Technical TcaS 

Tr^m'ng Cc.cr of the lover of Co"
Tc.chorAecoToO.;col(Agricult.:o);or

I

II

s'ii.'obiliiy of suiubic 
Fccmobon. ,hon Vj.

rccfuiiir.c/it; and
(b) si«y po, by p;o.xoiion, on .he bosis 

°f “"tono-cun,.nb,oss f,om 
the Pfimao: School Head T 

Ic2si five 
quiJification 
rccruiimcnl 
(Agriculture):

f^d Twchcr ^ 
/^/culiurc) (i)

University , ujihfi/// '' /

Amongst 
®«chcrs, with

y«f3 service and 
prescribed 

®f Certified

' -• having 
iniiial 

Teacher
(ID. . Bachclbr*the sublerf Agn'cultoe as one of

&om a recognized Universi.y: or

iiiiLJachelor’s .^gree from a Provided that if «« .candidate is ;.u,:4v'
------------ ----- the

recognized
r-v

■■ T*

f.- *
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2ny Govcnimcni Agro Technical Teacher 
Trair.:.-.® Cer.:er of ihc Level of Certified 
Teacher, Aero icchnical (Aericulturc).

I. prcmoiioiMhen ihc posis will be Iilicd by 
p.'O.T.oiion on the basis of seniority cuni- 
fitncss, from amongsC Senior Primary 
School Teachers with al leas* five 
scrt'icc

years
having qualification 

prescribed fer initial rccrvilmcnt of 
Certified Teacher (Agriculture).

I andr
♦II :

i Ij In case of non availability of suitable 
I person fc-r promotion, then by iniii.jh

1
I
; fccronmcni. !t; vuilkT t lie X : tji :iachc>r-£ Deir-cu;:h Ho-c Econcrr.ic :!cs. as ■ 15 :c 35 : (:) bv Ir.jilal rccrjii.T.c.-.t: a:-Jcr.e c; -e Tubjec:. from a recognized; jears. j 

P ic;^;cc jrainirt.:; .from 
.- Aero,,^ Tech.nical-^gcachcr L^ 

Traiaiag Ceatcr; or

J^i I

I I (b) si\.y per ccni-oy^prohjolion, on the basis

il.c rrimary School Head Teachers with 
a: least five yean service as such and 
ha\ine qualification prescribed for initial 
recruitment of Certified Teacher (H 
Economics):

._5 4 - .*1 1

I (fi) Certifiedi

Teacher Certificate with Home 
Econcmics, as one of the subjects, from any 
Go\-cmmcm Training school or college with 
Bachelor's Degree; or

I

omc

(iii) Bachelor's Degree &om.... a rccogniacd
Unn'ersity with nine months training from 
Govc^cni Aero Technical Teacher 
Training Centc.' of the level of the 
Certified Teacher Agio Technical (Home 
Economics); or

Provided that if no suitable 
candidate is available' amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the baisis of scniority-cum* 
fitness, from amongst Senior Primary 
Schwl Teachers with at least five years 
service and having qualification 
prescribed for initial recruitmgnt of

\

J_(iv) Bachelor's Degree from a recognizedt IV

•«
I:t

g
•V,. '/.-. •• ji ■ • . ‘V.t / ' I• •• /

t

!
t
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).JpivcrjUy wiili one year yocaiionni mTiTiiViy 
Ij iVpm ;’fu»y Covcnuncni lra»nlnc cciucr c»r 
;I /ijiUuao •• Wiih ■ nine inonihs troinina Iroiu 
, ^Spycmn^cni • 'Aaro
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c\/r V.
•\ To

The Director, Elementary & Secondary 

Education. KPK,

Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012. >

Respected Sir,

1. That on dated 13-11-2012 a Notification was issued from the office of

Secretary Education for upgradation of teachers.y
2. That in. the said Notification the PST teachers were altogether ignored 

and were deprived from upgradation, which is unjustifiab'e.

3. That it is pertinent to mention here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested .the case of appellant may kindly 

be considered sympathetically, without any discrimination.

Yours Obedient,

■/

Dated:- 11-12-2012
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Conscqucni upon ihc 

(DPC) nicciing held on 07/0S/2012, il,c Ibllowi,, 

& Secondary Education

Jjpprowd of Ihc iU parinicnlal promotion committee
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• immediate effect.
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....
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h (I-) D.l. Khan fOO (EiSii) K^,'"

Against Vacant
Supdt post H.Uj 
Against Vacant

Against Vacaiii' “ 
_ Siiiult post H.iri
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Against Vacanr" 

_Supdl post B-|r. J 
•Against Vacant 
_Supdt nosi B-lh I 
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'-rr? Sheikh AmanUllah | EDO (EitSlIfD.I Khan l:DO (II&Sl:) 
P.lKhan_______ ^
l;DO (E&SE)
Oir Upper

1:DO(E&SE) Chitral

A^ainsi Vacaiii 
Supdt noat B-16
Atjainst Vacant
Supdt post B-16
Against Vacant
Supdt post B-16 
Against Vacant 
Supdt post B-I6 
Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B-i6'
Against Vacant
Supdt post B-16.

Irshad Muhammad EDO (E&SE) Swat

19 Abdul Wadood EDO(E&SE)Chitral

20 Abdul Wadood EDO (E&SE) Swat liDO (EiiiSE) Karak

2l Zubair Muhammad EDO (E&SE) Swat EDO (E&SE) 
Shangla

l-JDO (M) Wari'Dir22 Mukamil KJian Directorate (E&SE) 
K/Pakhtun Khwa 

Directorate (E&SE) 
K/Pakhtun Khwa

Shamsur Rahman23
EDO (E&SE) Kohat

Note
Charge report should be subtniltcil to all■V concerned.

(iMuhaminad Rafiti Kliaitak) 
DIRKCrO

2. detail Peshawar the 02/05/2012
Endst: No. Cl2.52/A.23/MS/Promotcd/Adjusle/2(Ji2
copy of the above forwarded to the:

1. PS to Minister for Elementary & Sccoiul;
Kltwa.

• 2. PS to Secretary Govt of Khyber Pakhlun
Education Department,

3. Director Curriculum & TcacJicrs Education
4. Director ofEducaiion (FATA) Peshawar.
5. DircctocProvincial Institute ofToachers Eilue-
6. Accountant General KJiybcr Pakhlun ICIiw
7. District Accounts Officers Concerned*
8. Agency Accounts Officers Concerned;

.9. Executive District Officers (E&SE) Conccri
. . • 10-Agency Education Officers Concerned

. 1. Deputy District Officer (fi&SE) Conccntal.
12. Supcnnlcndcnls Concerned

- .... .

iiry l-ilucalion Dcparlmcni K/Pakluun

Khwa Elementary & Secondary

Khyhcr Pakhlun Khwa Abbatta Abad.

Khyber Piikhlun Khwa Peshawar, 
a I'chliawar.

led.

u Peshawar.

Deputy Directory (E&SE)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
\

Service appeal No:

Aima/M44>7 ■.....Appellant

Versus
.-••I

Secretary Elenlent^y,& Secondary Education Khyber Pakhtunkhwa, & others.
Respondents

. I.

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
RespectfullySheweth

PRELIMINARY OBJECTIONS.

1, That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.
••

S' 3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .
i

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand^^

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

f;

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liablef^' -^' ’’'’ 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

>•

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments. , .
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher jBPS-l^are as under :-



^I..

i. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2”^ division with 2 years Associate Degree inf 

Education from a recognized University.
I

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers.

i!

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3*^*^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

5As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B
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c Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
(GS^xist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pa^s denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested in the 
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at th^of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Pesh^ar. . r -,

;cretary
Elementary t Secondary Education 

KPK Peshawar

SdcreSry 
Govt: of Khyber Pakhtunkhwa, 

Finance Department, Peshawar.

I

<c
Secrei

Govt: of Khyber P'kkht'bnkhwa, 
(Estab:) Department, Peshawar.
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