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Order vr olher proceedings with signature of judge

The implementation petition of- Mr. Fazal
Rehman submitted today by Mr. Hassan U.K Afridi
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date.’
Parcha Peshiis given to the counsel for the petitioner.
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" BEFORE THE KHYBER PAKHTOON KHWA SERVICE ' TRIBUNAL
PESHAWAR '
EXECUTION PETITION NO. g?' 12024

In

SERVICE APPFAL NO.1473/2023

FAZAL REHMAN S/O JABBAR KHAN R/O JUNGLE KHEL
KOHAT POSTED AS SENIOR CL ERK, IN THE OFFICE OF
THE DISTRICT EDUCATION OFFICER (MA[ E) KDA COMPLEX

KOHAT... .. (Applicant)
VERSUS

Muhammad Tahir S/O Usman Ghani SENIOR CLERK, IN THE OFFICE
OF THE DISTRICT EDUCATION OFF ICER (MALF) KDA COMPLEX

KOHAT...................... (Respondenl)
INDEX
S. No Description of Documents Annex Pages

Application for implementation

Aftidavit 02

2

3 Copy of'the judgment dated 28-08-2023 ;4 , 37

4 | Notice+ Registry B " 8-10

5 T Receipts ‘ 114
« . C .

6 Wakalatnama 15

§  APPLICANT

Through

Hass-an | .> Afridi
Advocatd $ypreme Court
Cell No. 83009151963

Dated 18-01-2024
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE __ TRIBUNAL

y
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PESHAWAR

. ‘ Khyker Patchmhhwg
) ' . Service Tribunal |
EXECUTION PETITION NO. g 7 . 2023

w_.ta,,z_ac@‘/

In

SERVICE APPEAL NO.1473/2023 -

FAZAL REHMAN $/O JABBAR KHAN R/O JUNGLE KHEL
KOHAT POSTED AS SENIOR CLERK, IN THE OFFICE OF
THE DISTRICT EDUCATION OFFICER (MALE) KDA COMPLEX -

KOHAT... ... (Applicant)

VERSUS

Muhammad Tahir $/0 Usman Ghani SENIOR CLERK, IN THE OFFICE OF THE DISTRICT
EDUCATION OFFICER (MALE) KDA COMPLEX KOHAT........cevvvvvnnnn.. (Respondent)

APPLICATION FOR IMPLEMENTATION/ COMPLIANCE OF
JUDGEMENT OF TH IS HONRBLE TRIBUNAL VIDE '
DATED 28-08-2023

Respectfully Shweeth:-
That the respondent filed a service appeal before this Honorable Tribunal, which
was dismissed with costs vide dated 28-08-2023.

That the costs over the case about Rs.90000/- (Ninety thousand only).

That the apphcant demanded the above mentloned costs, from the respondent

but denied by the respondent

It is therefore humbly prayed that on acceptance of application, the respondent.

may be directed to pay the applicant, the above mentioned costs.

APPLICANT

FAZAL REHMAN S/O JABBAR KHAN
R/O JUNGLE KHEL KO _
POSTED.AS SENJOR CLERK, IN THE |
OFEICE'OF THE DISTRICT EDUCATION
OFFICER (MALE) KDA COMPLEX KOHAT
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL
PESHAWAR

EXECUTION PETITION NO. /2023

In

SERVICE APPEAL NO.1473/2023

FAZAL REHMAN S/0 JABBAR KHAN R/O JUNGLE KHEL
KOHAT POSTED AS SENIOR CLERK, IN THE OFFICE OF
THE DISTRICT EDUCATION OFFICER (MALE) KDA
COMPLEX KOHAT.... .. (Applicant)

VERSUS

Muhammad Tahir S/O Usman Ghani SENIOR CLERK, IN THE OFFICE j
OF THE DISTRICT EDUCATION OFFICER (MALE) KDA COMPLEX
KOHAT............... (Respondent) |

AFFIDAVIT

I, Fazal Rehman S/O Jabbar Khan R/O Mohallah Abdul Jalil Shinwari |
Jungle Khel Kohat, posted at in the office of the District Education Office
(Male) KDA, Complex, Kohat, do hereby solemnly affirm and declare on -
oath that the contents of the accompanying Application are true and correct
to the best of my knowledge and belief and nothing has been concealed from -
this Hon’ble Court,

APPLICANT

FAZAL REHMAN S/0 JABBAR KHAN.

R/O JUNGLE KHEL KOHAT.

POSTED AS SENIOR CLERK, IN THE
OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) KDA COMPLEX KOHAT
Cell # 03339612710

Identified by

Hassan }t ,
Advoca ime Court
Cell No.
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KHYBER PAKHTUNKIHWA SERVICE TRIBUNAL,
PESHAWAR, '} ' ' ‘ ‘ !
. 1.

BEFORE: KALIM ARSHAD KHAN L.. CHAIRMAN
SALAH-UD-DIN ’ L MEMBER (Julicial)

i

Service Appeal No.14 73/2023
1

Date of presentation of Appeal.......... I.'...l"l 07.2023 . .
Date of Hearing..ccooovvvveiiinininnnnnnn. i...'.28 .08.2023
Date of Decision.......veeeieiiiiieenrenatonns 28.08.2023 “
Mr. Muhammad Tahir Senior Clerk District Educmon Office (male)
KOhBt ceveivveniiiicnnannncacieieniiinn, eveeertrbaeraes ; ........ .A ppdl(mt
’
Versus

g v,

. The District Education Officer (Malc), Kohat. !

2. The Director Elementary & Sccomhry’ Education, Khyber i
Pakhtunkhwa, Peshawar.

3. The Sccretary Elementary & Secondi:ry?' Educﬁuon, Khybc.r
Pakhtunkhwa, Peshawar. T

4. Mr. Fazal Rehman, Scnior Clerk, G*-ISS Muslim  Abad,
Kohat. oo e doagenetero - p Respondents

I B LI R TH 1

Present: :

i
Mr. Muhammad Amin Khattak Lachi, Advocate .. § ...For the appellant
Mr. Fazal Shah Mohmand, Additional Advocate Gencral For respondents No.1 to 3
Mr. Hassan UK Afridi, Advocate........ooeeevrereinin b, For anate respondent No.4

T ip e,
i
APPEAL UNDER SECTION 4 ‘OF THE ‘KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL; ACT, 1974
AGAINST THE NOTIFICATION/OFFICE ORDER
DATED 11.04.2023 WHEREBY APPELLANT WAS
D TRANSFERRED FROM THE OFFICE OF DISTRICT
EDUCATION OFFICER (D.E.0)' MALE 'KOHAT ‘IO
GHSS MUSLIM ABAD KOHAT . AND ALLL , THE -
SUBSEQUENT ORDERS DATED 17[04.2023, 28.04.2023,
Tjsrhmsos 2023,20.06.2023 & 04.07.2023. |
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KALIM. ,AfRSi‘IA’D KHAN CHAIRMAN: Fac g)lct}ncd , out f‘r:?m the
memorandum of oppeal are that appeltant was 8p ‘o.inl'cfl as'Clrér!c (E?!’-O"I) in
the office of District Education Officer (Mule),§Kohat., During setvice, he
was promoted to the po;t of Scnior Clerk (BP§-I4). That on 04.03.2021
through mutual transfer, the appellant was tqinsferrc'd in .;lhe ‘?fﬁce' of
Respondent No.1; that on 11.04.2023, his services were struck off from the
office of respondent ﬁo:] and were handed over to GHSS! Muslim Abad,
Kohat; that being aggrieved from the..impugned orcier dated ll.04.2‘023; he

filed departmental appeal which was not respo'?ded té),’ mgréft;rq;; he filed
Writ Petition No.1580-P/2023 before the Hon{blg Peshawar Hig'h Court,
Peshawar and on 03.05.2023 the respondents wege directed fo;;d:ispo:s}e ofithe
departmental appcal of the appellant within 10. days, lgu.t fiasco; ll:'xat in‘the

meantime, vide corrigendum order dated 17%04.2023, ithe; order dated
11.04.2023 was' reverted. Therefore, ithe iq’ppc’ilant :approachicd . .the
respondents and took charge as a Computer {Qperator in‘the office. of
respondent No.1 and- again on 28.04.2023 the'said -corrigendum order was
cancelled; that when the appellant appro‘ached;’ the concerned school®for
‘ taking charge on 15.05.2023, the corrigendum orzdcr was:agéiﬁ' resto}éd;:@hat
when the appellant approached the Education Déep;irttf)ent fo‘é’ charge, then,
again on 20.06.2023, previous order of l’S.O%.ZOZi was ‘cdnceled “and
appellﬁnt was directed to approach the concérgl'cdfsc:tlbol} thﬁt \)vhcn’ the

D ) jl .8 . kS
appellant approached the concerned school, agai? the impugnécf order dated
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11.04.2023 was restored on 04.07.2023. Theyefore, he filed the nstant
. I, ‘ ' Wi v
service appeal before this Tribunal,
(R | . ;

02. On receipt of the appeal and its admission to full hegring; the

respondents were summoned. Respondents put appearance and contested the
appcal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial ?f the claim of the appellant.

03. We have heard teamed counsel for the appcellant, leamed Additional

Advocate General for official respondents andlearncd counsel for private

N
L= M

respondent No.4. A O TR B

04.  The leamed counsel for the appellant ;reité'rgtc':d'the facts.and grounds

detailed in the memo and grounds of the appeai While the learned Additional -

Advocate General assisted by the learned co'u'.nsel" for private respondent
[ “ \ll {
No.4 controverted the same by supporting the impugned order(s). !
: SR T

05. The appellant has impugned the office jorder -bearing iendorsement

No.3905-8 dated 11.04.2023. Only three ‘grounds arc-urged by the learned

4

counsel for the appellant before this Tribunal, one §s Ehat ‘tpgappelzlgngi‘was

successively being transferred as would be evident from the orders dated
J

11.04.2023, 17.04.2023, 28.04.2023, 15.05.2023,, 20.06.2023  and

¢.07.2023, secondly, that order dated 11.04.2023 (whth is now in the ficld
i LI ‘ : l o:i
i dar .
ter its repeated cancellation and restoration), was prematu;'e an‘d normal
¥ v :Il -‘ l ! ~‘~,~ ||

re of three years posting of the appellant was not yct completed and

A - I AWED
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thirdly, that the appellant was wansforred by t{m Director Blementary &

Secondary Education, who had no power te t;ﬂmm?",gar the appellant

U6, A o the Grst poine mooted before us, Tc obiserve thmt sucecssive
wansfers oF the appellant ie. from one plage l’ci other is not finding favor
with us, % the wbove referred different arders g*shaw that the single order

dited 11.04.2023 was being cancelled and restored time and again and there

were no orders of transfer to different places. JAs to the second point of

atleged premarure transfer, admittedly, the appellant was transferred as

Senior Qi'e:rik Education Office (Male), Kohat :;vidc mutual u;'s'nsfer order

1 F

¢ ’ . ,

dated 04.03.2021 and after completion of normalitenure of two years, he was
wansferred vide the impugned transfer order,, Accordingto the latest
postingfiransler policy of the Provincial Qoverpgter!r, tl}e normal tenure of

_ 3
postng is now two years, therefore, this contention of the appellant could

also not be given any weight. Now, coming to] the. last submission, of the

appellant that he was transferred by the Dircctqfx Elementary:& Secondary -

{
Educarion Khyber Pakhtunkhwa, who was not: competerit totransfer!ithe

appellant because the appellant was working against a‘distript— cadre post,

the learned Additional Advocate General, frépredenting- the'* official

respondents, has produced District Education Office (Male) Job Descriptions
3

& ‘Competencies and submitted that the post of'the a_pp‘l'zlla’nf was ‘thEat of a
provingial cadre post and the Director E&SE was very much- dompetent to

. ) i o .
transfer the appellant. The above document'could not be lcontroverted by the
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thers ™ thockded on 28.03.2023 by Divixion Bench compnising of Mr. Nislim Ayshoud Khav, Chatrmay ol Ar Saloh
‘{’k{ Do Meber Judictal, Khiyber Pabhtunting Serviog Tril mm{ Petlanmitr 1 D r 5'1.{'

. . . |
.37, The upshot of the above discussion is that the appeliant could not

make out a case, therefore, finding no merit in this appeal, we dismiss the
]

appeal with costs. Consign.

08.  Pronounced in open Court at Peshmvar!,and given under our hands

and the seal of the Tribunal on this 28" day of Augu&t, 2023.

‘.
KALIM ARSHAD KHAN
Chaiman |

’
i
b g

ot

SALAH-UD-DIN
s Shah e ' . Member (Judicial)
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