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• Impiernentation Petition No. 87/2024

S.No. !)aio of oi'dct 
prococ'diniys

Or(it':r or oLiior pro(;(H;dinp,s with signature of judge

3

^ 19.01.2024 The implementation petition of-- Mr. Fazal 

Rehman submitted today by Mr. Hassan U.K- Afridi 

Advocate. It is fixed for implementation report before 

Single Bench at Pesha\A/ar on

1

. Original

file be requisitioned. AAG has noted the next date.

Parcha Peshi is given to the counsel for the petitioner.

By thfe order of Chairman

RRGISTRAR

s
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^ before the KHYBER PAKHTOON KHWA SERVICF

PESHAWAR
tribunal

EXECUTION PETITION NO, /2024

In

SERVICE APPEAL NO. 1473/2023

FAZAL REHMAN S/0 JABBAR KHAN Ry'O JUNGLE KHEL 
KOHAT POSTED AS SENIOR CLERK, IN THE OFFICE OF

THE DISTRICT EDUCATION OFFICER (MALE) KDA COMPI EX 
KOHAT (Applicant)

VERSUS

Muhammad Tahir S/0 Usman Ghani SENIOR CLERK,
OF I HE DISTRICT EDUCATION OFFICER (MALE) KDA COMPLEX

(Respondent)

INDEX

IN THE OFFICE

KOHAT

S. No Description of Documents Annex Pages

Application for implementation

A Affidavit 02

3 Copy of the Jiidgnieni dated 28-08-2023 ./i. 3-7 ■

4 Notice-i- Registry 8-10
5 Receipts i 1-14
6 Wakalatnama 15

APPLICANT

Through

Hassan li 
Advocate 
Ceil No.

K Airdi 
Si/preine Court 

09151963Dated 18-01-2024
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL
PESHAWAR

K!»ybcr PaUhfuhhwa 
4?crv;cc I'ribuikul

EXECUTION PETITION NO. /2023
Io6^:L(Dia; j’ Noi

In
DatedSERVICE APPEAL NO. 1473/2023

FAZAL REHMAN S/0 JABBAR KHAN R/0 JUNGLE KHEL
KOHAT POSTED AS SENIOR CLERK, IN THE OFFICE OF 
THE DISTRICT EDUCATION OFFICER (MALE) KDA COMPLEX 
KOHAT

<■

(Applicant)

VERSUS

Muhammad Tahir S/0 Usman Ghani SENIOR CLERK, IN THE OFFICE OF THE DISTRICT 
EDUCATION OFFICER (MALE) KDA COMPLEX KOHAT .(Respondent)

APPLICATION FOR IMPLEMENTATION/COMPLIANCE OF 
JUDGEMENT OF TH IS HONRBLE TRIBUNAL VIDE 
DATED 28-08-2023

Respectfully Shweeth:-

1) That the respondent filed a service appeal before this Honorable Tribunal, which

was dismissed with costs vide dated 28-08-2023.

2) That the costs over the case about Rs.90000/- (Ninety thousand only).

3) That the applicant demanded the above mentioned costs, from the respondent, 

but denied by the respondent.
I)

It is therefore humbly prayed that on acceptance of application, the respondent 

may be directed to pay the applicant, the above mentioned costs.

APPLICANT

FAZAL REHMAN S/0 JAEMR KHAN 
R/0 JUNGLE KHEL KOH^
POSTED.AS SENIOR CLERK, IN THE 
OFFICE' OF THE DISTRICT EDUCATION 
OF0CER (MALE) KDA COMPLEX KOHAT
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I* BEFORE THE KHYBER PAKHTQON KHWA SERVICE TRIBUNAL
• i

PESHAWAR1
fi

EXECUTION PETITION NO. /2023
i

j In
i

f
SERVICE APPEAL NO. 1473/2023

i
FAZAL REHMAN S/O JABBAR KHAN R/0 JUNGLE KHEL 
KOHAT POSTED AS SENIOR CLERK, IN THE OFFICE OF 
THE DISTRICT EDUCATION OFFICER (MALE) KDA 
COMPLEX KOHAT

I

(Applicant)

VERSUS

Muhammad Tahir S/O Usman Ghani SENIOR CLERK, IN THE OFFICE 

OF THE DISTRICT EDUCATION OFFICER (MALE) KDA COMPLEX 

KOHAT (Respondent).

AFFIDAVIT
?
i

s
I I, Fazal Rehman S/O Jabbar Khan R/O Mohallah Abdul Jalil Shinwari 

Jungle Khel Kohat, posted at in the office of the District Education Office 

(Male) KDA, Complex, Kohat, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Application are true and correct 
to the best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Court.

I1

onf
I
t
ir

APPLICANT

I
i
i FAZAL REHMAN S/O JABBAR KHAN 

R/O JUNGLE KHEL KOHAT.
POSTED AS SENIOR CLERK, IN THE 
OFFICE OF THE DISTRICT EDUCATION 
OFFICER (MALE) KDA COMPLEX KOHAT 
Cell #03339612710

1

Identified by

!
Hassan LflFy 
Advocate Su 
Cell No.lbjO

idi
e me Court 
' 51963

i
V

' \
\
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r
iki Xkisb^rJtttiniul. K/tyivf Pn^hiithtJiMii ik'i-^n r ffthmif, l\^lmw.

KHYBF.R PAKHTUNKHIWA SRRVlCK TRIBUNAb,
PrOSTrAVVAR, i

. li . ..
... CHAIRMAN 

.1 MEMBER'CJiilliciil)
BEFORC: KALIM ARSHAD KIIAN

SALAH-UB-DIN
4

Service Appeal No.2473/20?3
i

4 17.07.2023
28.08.2023
.28.08.2023

Dale of presentation of Appeal
Date of Hearing....................
Date of Decision................... u

Mr. Muliamniatl Tahir Senior Clerk District Education Office (male) 
Kohot.......................................... ................. ...........^ippetlant

•i
Versus

i '

1. The District Education Officer (Malc),Koliat.
2. The Director Elementary & Sccondaryj. Education, ^Kliybcr 

Pakhlunkhwa, Peshawar.
3. The Secretary Elementary & SecoHdiiry?' Edu‘cation;’ TKhyber 

Pakhtunkhwa, Peshawar.
4. Mr. Faz:»l Rehman,

Kohai...........................

t

I I

!
. I

Senior Clerk, Gi^-^SS Muslim Abad, 
\....[...\,Fespop(lcnfs

^ 1 i nl • MI

Present:
I

Ml. Muhammad Amin KJiattak Lachi, Advocate.............For the appellant
Mr. Fazal ShahMohmand, Additional Advocate General ...For respondents No.l to 3 
Mr. Hassan U.K Afridi, Advocate.............................i.... 4.For Private respondent No.4

j !

1
t. !I' • i
\

APPEAL UNDER SECTION 4 OF' THE -KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL i ACT,' 1974 

AGAINST THE NOTIFICATION/OFFICE ORDER 
DATED 11.04.2023 WHERERY APPELLANT WAS 
TRANSFERRED FROM THE OFFICE OF DISTRICT 
EDUCATION OFFICER (DE.O)' MALE ' kOHAT TO 
GHSS MUSLIM ABAO KOHAT • AND ALLL THE 

, SUBSEQUENT ORDERS DATlfe 11^04.202^ 28.04.2023 

STEJ> 15.05.2023,20.06.2023 & 04.07.2023. I

D
AT^j

t ■ I t
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.'i'tAT ji/VAV/ AVa tUkil ruftif nmu iW OUirta
oiU'H»' il«jaWnM ^vOit'iiKw AW<r» KhntCJvunwa. aniHr •>'<

r I I. 't

^TDDGMENT ■
KAUM ARSVIAD KHAN CHaTRMAN: Facl| gleaned c)ut from the 

memorandum of appeal arc that appellant was ap Jointed as Clerk (BP-07) in

ihc office of District Education Officer (Male), Kohal.j During sc'i^icc, he
0

was promoted to the post of Senior CIcrfc (BPS-14). That on 04.03.2021

through mutual transfer, the appellant was transferred ip the office of

Respondent No.l; tliat on J 1.04.2023, his services were struck off from the

office of respondent No.l and were handed over to GHSS Muslim Abad
* • • .•

Kohat; that being aggrieved from the impugned order dated 11.04.2023, he

. li • II I

t

filed departmental appeal which was not responded to,* therefore!
i ■ ■ '

Writ Petition No.l580-P/2023 before the Hon'^ble Peshawar High Court,
! ■

Peshawar and on 03.05.2023 the respondents were direptpd lo.dispo’se of,the
^ ' ■ II • III

departmental appeal of tlie appellant within 10 day^, but fips.cp; that in1he
I 5

meantime, vide corrigendum order dated 17(04.2023, ilhei .order dated

was' reverted. Therefore, ilhe iappellant ;approached, .the 

respondents and took charge as a Computer jOperator in the office of 

respondent No.l and again on 28.04.2023,= the*said corrigendum order was
J

cancelled; tliat when the appellant approached.; the concerned schoofTor 

taking charge on 15.05.2023, the corrigendum oriier was:again restored;.that
► * f ' *

when the appellant approached the Education ]|epartilient foi charge, then,
. h zagain on 20.06.2023, previous order of 1'5.05.2023 

appellant was directed to approach the concerned]school; tjikt '^hen'the

11.04.2023

i?wds 'canceled and

iTED i-
appcllant approached the concerned school, agaip the impugned ofdfer dated

l • Ir :.Jt . II.VRR

CamScanner



-il«vaJ .Vtv l<7i*iW3 t^kir >Tfuu Tlr Dii:ix( Sthnuntm (D'ltcr fikik) ^oAflf ttiu

1 . • i

) 1.04.2023 was restored on 04.07.2023. Therefore, he filed the jnsianl
‘I * 1 'll ''

ser\'ice appeal before ihis Tribunal.
1I

On receipt of tlic appeal and its admission lo full heijringi the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factualf
objections. The defense setup was a total denial of the claim of the appellant.

02.

5

03. We have heard learned counsel for the appellant^ learned Additional
I

Advocate General for official respondents and learned counsel for private

respondent No.4. * ^ •II • * ) .1

04. The learned counsel for the appellant reiterated*the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Additional
j 11

Advocate General assisted by the learned counsel for private respondent
' 1 '>10.4 controverted the same by supporting the impugned order(s).

. . I jj; ■

The appellant has impugned the office lorder ‘bearing :endorsemeni

No.3905-8 dated 11.04.2023. Only three grounds arc-urged by the learned
(

counsel for tlie appellant before this Tribunal, one is that the. appellant, was 

successively being transferred as would be evident from .the orders dated
, . » i - ii

: J.04.2023, 17.04.2023. 28.04.2023. 15.05.2023.^ 20.06.2023 and

4.07.2023, secondly, that order dated J1.04.2023 (which is now in the field

;!■

'll

05.

I

I f ' I{
fcer its repeated cancellation and restoration), was premature and normal

‘ • f ‘ : A. 11
rzire of three years posting of the appellant was not yet completed and

f.
ATT DIK ✓
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Sr*v4v* tiftii-if inr*!WM tfUifHf 0,fp&‘f /AlfcW
i»!^i*,^lfiliiliiirf <*<i^ 2Si«nijw jM£jk »?tw!j(!«tti(nsjje Simt rfel<ivtt8)<t iff

ih^My, that xht tijspclkim was iransilrn£i:l by tia Dlrcclor lletneirMary k
i

S^oiidary Edyciatiiais, whc* had m pma^v m iimiii!i|bjr the appelladu

M to tita timi htootcd beteiti u«, wc observe that stiece^sivc 

of the appoikm’ lo. otio place t(| oilier Is ool finding, favor 

\sMli os^ ^ the above mfetu'd different orders ^show that the single order 

dated th04.2023 was being cancelled und restored time and again and there 

u^it; E50 ordei's of transfer to different places. As to the second point of 

alleged prcinaturc transfer, admittedly, the appellant was transferred as 

Semor Clerk Education Office (Male), Kohat vide mutual u-ansfer order
I ,. , I :

dated 04.03J1021 and after completion of normaistenure of two years, he was 

translerrcd vide the impugned transfer order. Accordingrto the latest 

posiingAran.sfer policy of the Provincial Goverjiment, the nonnaJ tenure of
' -i' • I ^ ’

!
posting is now two years, therefore, this contention of .the appellant could 

also not be given any weight Now, coming to the. last submission.of the

appcHant that he was transferred by the Director E]ementary!:& Secondary
II 

ti

i
Education Khyber Pakhtunkhwa, who was no^competerit to itransferhthe 

appellant because tlie appellant was working against a^district cadre post, 

the learned Additional Advocate General,'* representing- the'' official
I

respondents, has produced District Education Office (Niale) Jot!) DeWiptions
' . . I , * I ,

&■ Competencies* and submitted tliat the post of the appellant* was that of a

provincial cadre po.st and the Director E&SE was verj/ much coibpeienl to
1 ■ , ,

transfer the appellant. The above document'could not be Controverted by’the 

appellant.

<16.
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1

. The upshot of ihc above discussion is that Ihc appellant could not 

ii^ake out a case, therefore, finding no merit in^lhis appeal, we dismiss the 

j^ppeal with costs. Consign.

Pronounced in open Court at. Pe:iha\\far and given under our hands 

and the seal of the rn6una/ on this 28!^' day of August, 2023.

t

t

t

♦

1
;

KALIM ARSHAD ICHAN 
Chainnan

;

I

1
1

#4

SALAH-UD-DIN 
Member (Judicial)
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