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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementation Petition No. 857 12024

wer Pak Rhtukbhwa

In Khyber  vibunal
068 <
Appeal No.7566/2021 piary No- 18- 3

Dawd_[__,L-Bo

Mr. Sher Bahadar, Constable No. 2289,
Police Lines, Mardan.

.................................................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer Mardan Region, District Mardan.
3- The District Police Officer, Mardan.

............................................................. RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT -
OF THIS AUGUST TRIBUNAL DATED 23.10.2023 IN
LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed Service appeal bearing No. 7566/2021
before this august Service Tribunal against the impugned order
dated 09.06.2020 whereby major of dlsmlssal from service was
imposed upon the appellant.

That appeal of the petitioner was finally heard by this august
Tribunal on 23.10.2023 and was decided in favor of the petitioner
vide judgment dated 23.10.2023 with the view that “In view of the
above discussion, the appeal in hand is partially allowed by
setting aside the impugned orders and the major penalty of
dismissal from service is converted into minor penalty of
stoppage of three annual increments for a period of three years.
The appellant is re-instated in service and the period of his
absence as well as the intervening period with effect from the
date of his dismissal till his re-instatement shall be treated as
leave without pay for bridging up his service gap”. Copies of the
judgment and application are attached as annexure............ A & B.

That after obtaining attested copy of the judgment dated
23.10.2023 the petitioner submitted the same before the
respondents alongwith application for implementation but till date
the judgment of this august Tribunal has not been implemented by
the respondents in letter and spirit.

That the petitioner has no other remedy but to file this
implementation petition.



_ It is, therefore, most humbly prayed that on acceptance of this

., implementation petition the respondents may very kindly be directed

to implement the judgment of this august Tribunal dated 23.10.2023

in letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

" Dated: 19.01.2024.

PETITIONER

SHER BAHADAR

o
THROUGH: | A Y
~ MIR ZAMAN SAFI
 ADVOCATE



BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL_
PLSHAWAR

\ . . ‘ .
Implementatlon Petition No.___ 12024
In
Appeal No.7566/2021

SHER BAHADAR VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitionér, do hereby
solemnly affirm that the contents of this implementation petition are true
and correct to the best of my knowledge and behef and nothmg has been
concealed from this Honorable Tribunal.

MIR ZAMAN SAFI
ADVOCATE .
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Date of lnstitﬁtion
Date of Decision..

SRR St

e No. 2289, Police Lines, Mardan

Sher Bahadar, Ex-Constabl :
‘ ' (Appellant)

VERSUS

e, Klwber Pa(hrnnlewa Peshawar and 02

- ». The Inspector ‘General of Polic

others.
(Rcspondents)
B MR, MIR ZAMAN SAF1.
Advocate : --- For appellant.
/ MR, ASAD ALL KHAN, '

Assxstant Advocate General | - For respondents.

MR. SALAH—UD-DI - MEMBER (JUDICIAL)

MR. MUHAMMAD AKBAR KHAN -- MEMBER (EXECUTIVE)
l % | JUDGMENT:
. sALAH _UD-DIN, MEMBER _ Brief facts giving rise 10 filing of
. ' '
’ = A the instant appeal are that disciplinary action was taken against the
A .\ | ' appellant on the allegat*ons of his absence from duty with effect from
A
ol ) 03.11.2019, whach culmmated into his dismissal rrom service vide the
o ) ' . ‘; . 1mpugned order bearmg OB No. 928 dated 09.06.2020 passed by the

- """""_""' . then District Pohce Ofﬁcer Mardan. The appellant challenged the
é&” " b | pumc*hment of his dlslmssa‘ from service through filing of
,/[, * o departmental appeal before the Regional police  Officer
d Vldt’ order dated 06.08. 2020 and the

g Mardan which was reJecte

i revision petition subrmtted by the appellant to the Inspector General of

Iy hes 4 anu’d\we
L<icl Tribungd
Peshawss




Police Khyber Pakhtunkhwa Peshawar was also rejected vide order

dated 08.06.2021, hence the instant service appeal.

2. On receipt of the appeal and its admission to regular

hearing, respondents were summoned, who put appearance through

 their representative and contested the appeal by way of filing written

reply raising therein numerous legal as well as factual objections.

" 3. Learned counsel for the appellant argued that charge

- served upon the appellant and the inquiry proceedings were conducted "

. sheet, statement of allegations as well as show-cause notice were not

without associating the appellant with the same. He next argued that

‘the appellant was condemned unheard as he was not provided any

oi:portunity of personal hearing as well as self defence. He also argued
that the rights of the appellant as guaranteed under Articles 4 & 25 of
the Constitution of Islamic Republic 6f Pakistan, 1973 were. violated.

I—Ie" next contended that the absence of the appellant was not willful

“rather he was unable to attend his duty on account of severe illness.

"He further argued that ébsence of the appellant from duty even it

admitted to be willful, was not.an act of such grave misconduct to

~ entail harsh punishment -of -dismissal from service. In the last he

argued that the impugned orders may be set-aside.and the appellant

may be reinstated in service with all back benefits.

- 4. On'the other hand,,.j_éar‘ned Assistant Advocate General for the

N

- _"féé,:_bondents contend'éd’" that the appellant had willfully remained

{ ER
W h‘y Cr Pakhtukihywe
Serviee Pribuns)
. Peshaswvae




| agamst hmr stood proved in @ regular inquiry. He next contendedthat
the appe\lant was assocrated with the mqulry proceedmgs however he
did not _]Oln his duty desp;te takmg of disciplinary action agamst him
and failed to appear before the competent Authority for avarhng
) opportumty of personal hearing. He further argued that prevrously 100,
‘_he appellant had remained absent from outv on varrous occasmns and
i | o has been awarded minor pumshments. In the last he requested that the
- impugned orders may be kept intact: and the appeal In hand may be

dismissed with costs.

5. We have heard the arguments of learned ‘counsel for t,he'par’ties

and have perused the reoord.

6. A perusal of the record would show that the appellant was issued

charge sheet as weil as statement of allegdtxoos by the then District

| B Pohce Officer Mardan on 26.11 2019 Copy of the charge sheet as

| avariable on the record would show that the same was personaily
recewed bv the appellant on 28. 01.2020 and he also hled reply of the
‘same. The appellam had though taken the plea of lHﬂtSb in his |

reply however the mquny report would show that he had not

produced any document to the 1nqu1ry ofﬁcer regarding hrs i}loess.

' " Moreover in his depar’tmental appeal 100, the appellant had though

taken the stance of hls illness bu ¢ he had not annexed any

) . L documentary proof regardmg his illness. The appellant had remalned

'Aabsent from duty w1thout eeekmg leave of permrssron of the
competent Authomy “and was, therefore, liable for commission of

'uon however hounds the mind is whether the



‘penalty SO awarded to the appellant commensurate thh the gravity of

he charge or was too harsh No doubt the competent Authonty had

. Junsdlctlon to award to an’accused anv of the pumshment provnded
| under the Pohce Rulés, 1975 but for the purpose of safe admxmstratlon
Vof Justlce such punishment should be awarded whlch commensuratc

) ‘with the gravity of the rrround on the basis of whlch penalty was

'awarded to an accused Keepmg in view the facts and c1rcumstanc-es

of the case, we are of the opinion that the penalty s0 awarded to the
appellant was too harsh, therefore, for safe administration of justice
we convert the impugned major penalty into minor penalty of

stoppage of three annual increments for a period of three years.

- 7. In view of the above discussion, the appeal in hand is partially

allowed by setttng‘-aside ttle'impugned orders and the majct'pcna’[ty of
dismissal from service is con-v‘e'rted into minor pertelty of stoppage of
three annual mcremente for a perlod of three years.tThe ‘appellartt is
remstated in. service and the penod of his absence as well as th2
intervening period with effect from the date of his dismissal till h(s
reinstatement shall be treated as leave without pay for bndgmg up his
service gap. Partles are left to bear their own costs. File be consigned

to the record room.” -

ANNOUNCED

2310205
. . (SALAH-UD-DIN)
B MEMBER (JUDICIAL)

MMAD AKBAR KHAN)
MEMBER (EXECUTIVE) ,, &3
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VAKALATNAMA

BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2024

(APPELLANT)
Sher B ahaodar (PLAINTIFF)
(PETITIONER)

VERSUS
‘ (RESPONDENT)
,Zﬁblgcz/ Per - (DEFENDANT)

' I/V fZZr/ //‘%QMM

Do hereby appoint and constitute MIR ZAMAN SAFI Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. [?7/ o] /2024

MIR ZAMAN SAFI
ADVOCATE

/7&
MmVFA TALI

ADVOCATE
OFFICE:

Room No.6-E, 5% Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



