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Order or other proceedings wiih signature of judge or Magistrate

2
. •. KHYP3ER PAKHITJNKHWA SERVICE TRIBUNAL,
' f

PESHAWAR.

y\PPEALNO.721/2012

(Mali Ullah-vs-Additional Chief Secretary, FA'fA Secretarial 
Peshawar and others).s

JUDGMENT

ABDUL LAddF, MEMBER:

Appellant with counsel (Wakeel Zaman Rhaltak,Advocates)18.12.2015

and Mr. Usman Ghani, Sr. Government Pleader for the respondents

present.

The instant appeal has been Filed by the appellant under2.

Seclion-4 of the Khyber Pakhtunkhwa Service Tribunal Acl-1974

against the order of Respondent No. 3 dated 20.02.2012 whereby the

appointment order of appellant as Malaria Supervisor was

withdrawn and the appellant was removed iVom service with

immediate effect from the post of Malaria Supervisor. He prayed 

that on acceptance of this appeal the appellant be re-instated to his
2*V

original post of Malaria Supervisor with al back benellts.
■ A f-

Brief facts giving rise to the instant appeal are that the

appellant- was appointed as Malaria. Supervisor on Oo.05.2010

through recommendation of Selection Committee in BPS-09 against
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the vacant post in DHQ Hospital (Chyber Agency by Respondent

No. 2. That the appellant was serving on the post, when the

appellant was shocked to receive the office order dated' 20.02.2012

vide which the appointment order of the appellant as well as other

12 employees was withdrawn and ail of them were removed from

service' by the recommendation of enquiry officer as their

appointment were made without observing the codal formalities.

'i'hcU the appellant preferred a representation to the competent

authority against the said removal order but of no avail, hence this

appeal.

4. I'he learned counsel for the appellant argued that impugned

order dated 20.02.2012 of removal from service of the appellant was

against the law, facts and material on record hence not tenable. He

lurther argued that before issuance of the impugned order neither

any enquiry was conducted nor any show cause was issued to the

appellant hence impugned order of respondent was based on

malafide. He further contended that some of the employees removed

through the said impugned order were reinstated for unknown

reasons hence not reinstating the appellant was discrimination on the

part of respondents. He further argued that appellant was employed

on the basis of probation for a period of one year and despite of

satisfactory performance his removal from service was extraordinary

and not maintainable under the law. He further argued that Direclor

Health Services FATA was not the Competent Authority to remove

the appellant from service and prayed the appellant may kindly be

reinstated to his original post, of Malaria Supervisor. He relied on

2013 SCMR 726, 1994 PLD SC 60 and 1998 SCMR 916.
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5. 'Fhe learned Government Pleader resisted the appeal and

argued that the appeal was not in conformity with Section-4 of

Khyber Pakhtunkhwa Service Tribunal Act, 1974 and Section-2 of

Civil Servant Act, 1973 as the appellant was a contract employee

hence the Service Tribunal had no jurisdiction to interfere in the

case. He further argued that authorities stated by the learned counsel

for the appellant pertained to the cases of civil servants whereas the

appellant was a project employee of a developmental scheme

undertaken in the Khyber Agency. He further argued that vacancies

were not advertised, no Departmental Selection Committee was

constituted, no merit list was prepared and orders wci'e made by the

concerned Agency Surgeon without involvement of the Director

General Health Services or Administrative Department of Health

Department. He prayed that the appeal being not maintainable under

the law may be dismissed.

6. Arguments of learned counsels for the parties heard and

record perused with their assistance.

7 After hearing from the learned counsel for the pai'tics and

from perusal of the record, it transpired that appellant was appointed

as Malaria Supervisor by the Agency Surgeon Khyber Agency on

contract basis presumably on a project post on developmental side,'

The said appointment order was subsequently withdrawn on the

grounds of non-fulfilment of laid down procedure. It could however

not be substantiated from., thc^ record that the said post were-

permanent vacancies and were borne on the Agency cadre much less
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that of the provincial cadre as the relevant quarters such as Khyber
/

Pakhtunkhvva Health Department and Directorate General Health

Services Ikhyber Pakhtunkhwa being its attach department were not

in the loop in the hiring and firing of the appellant and his

colleagues. 'Phis scenario re-enforces the argument advanced by ther'
learned Government Pleader that appellant was a contract employee

borne on a developmental scheme and did not qualify to approach

the Service 'fribunal as under Section-4 of the Khyber Pakhtunkhwa

Service 'fribunal, Act 1974, the Tribunal does not have any

jurisdiction to entertain and deeide such appeals. In the

circumstances, the instant appeal being not maintainable under the

law is dismissed. Parties are left to bear their own costs. File be

consigned to the record.

8. Our this single judgment, will also, dispose of in the same

manner appeal No. 722/2012 titled Shah Muhammad, No. 723/2012

titled Zaz Muhammad, No. 724/2012 titled Mst. Nasim, No.

725/2012 titled Mst. Shahida, No. 726/2012 titled Mst. Saima, and

No. 738/2012 tilled Mst. Laila where comnion question of law and

facts are involved.

\

(ABDUL I.A'flF) 
MEMBER

(PIR BAKHSl-1 SI-lAHt 
MEMBER

ANNOUNCED
18.12.2015
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, Appellant iri person and Mr. Muhammad Aded Butt, AAG for the 

■Tesporidents : .preseht; .-The;: Tribunal Vis , incomplete. To come up for 

arguments alpn^ith connected-appeals onrl'S,05.20,15.

1
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:mot to' counsel, for the- appellant-^d . Mr. Ziaullah, GP • 

with Muhammad- Mahaz Madni, Litigation Assistant for the 

respondents-present.. Senior counsel .for the, appellant is not 

avaijable..:To come up fpr argumehts 6n.'l0.'8;20l5;'

: ;

*■..•: ': •V .V • • .MEMBEB- ■ -Vvr--' V

. Appellahi with, counsel andV'Muhammad Mahaz Madni, 

i.;iligaiiQh, Assisianf albngWiUi ''Assil:'.'AG lor the ' respondents 

present. Counsel for the appellant requested for adjournment.

10:08.2015
'*V

Adlpiirnmejjit-. ;granted;-. To.^ come up for' arguments -.on
1
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Appellant with counsel and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

. present. Written reply/para-wise comments received on . behalf of 

respondents No. 1 and 3, and representative of the respondents stated 

that the same reply be also considered on behalf of respondent No. 2. 

A copy of the written reply is handed over to the learned counsel for 

the appellant. The respondents have submitted single reply in this 

appeal. Therefore, they are directed to also submit separate replies in 

the other connected appeals, with copies for the appellant for rejoinder

13.12.2013

alongwith connected appeals on 7.3.2014.

Appellant with counsel and Mr, Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Rejoinder has not been received, and request for further time 

made on behalf of the appellant. To come up for rejoinder alongwith 

connected appeals on 30.5.2014.

7.3.2014

Appellant with counsel and Mr.Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Rejoinder received on behalf of the appellant, copy whereof 

is handed over to the learned AAG for arguments alongwith 

connected appeals on 26.11.2014.

30.5.2014
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The Hon’ble bench is on tour therefore case is adjourned':o 

15.5.2013 for reply.
13.1.2013

Reader

15.5.2013 Appellant with counsel present. Respondents have been served 

through registered post, but they are not present due to note Reader on 

the previous date. Therefore, fresh notices be issued to them for 

written reply/comments, and the learned GP is also directed to contact 

the respondents for written reply/comments on 15.8.2013.

15.8.2013 Appellant with Mr. Muhammad Ayub Khattak, Advocate on 

behalf of counsel for the appellant and Mr. Muhammad Maaz, 

Assistant Litigation Officer on behalf of respondent No. 3 with Mr. 

Usman Ghani, Sr. GP for the respondents present. Written reply has 

not been received, and request for further time made on behalf of the 

respondents. Another chance is given for written reply/comments, 

positively, on 13.12.2013. A
\\
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L No one is present for the appellant. Case adjourned , to22.10.2012

15.11.2012 for preliminary hearing.

ti^nber.
■I'
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Counsel for the appellant present and stated that the appellant15.11.2012

was appointed as a Malaria Supervisor vide order dated 05.05.2010.

The appellant alongwith others were terminated vide order dated

20.02.2012 on the ground that their appointment orders were made

without the fulfilling codal formalities. Counsel for the appellant

further'Stated that before issuance of the impugned order, neither any

charge sheet was issued nor any proper inquiry was conducted as

required under the law. Appellant preferred departmental appeal on

05.03.2012 against the impugned order but with no response, hence

this appeal. Points raised need consideration. The appeal is admitted

to regular hearing, subject to all legal objections. Process fee and

Security be deposited within 10 days. Notices be issued to the

respondents for submission of written reply on 12.02.2013.

\
This case be put up before the Final Bench for further15.11.2012 1

proceedings. - T
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Counsel for the appellant present and requested for2.S.2012.1.

adjournment. To come up for preliminary hearing on

17.8.2012.

ember.

M/S. Matiullah Advocate on behalf of counsel for17.8.2012

the appellant, Shakirullah A.G.P alongwith Aurangzeb

Awan S.O. Litigation for the respondents present.

Both requested for adjournment. Case^adjourned to

6.9.2012 for^^^preliminary hearing.

' /
Tember.

Proxy'to counsel for the appellant, Mr. Shakirullah 

alongwith Mr. Aurangzeb Awan S.O for the respondents 

present. The former requested for adjournment. I'o come up for 

preliminary hearing on 22.10.2012.

/).9.2012r

MLMBIN

V':-' ^
■w-



BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2012

Mati Ullah
(Appellant)

VERSUS

Additional Chief Secretary, FATA Secretariat Peshawar 85 Others 

—------------------------------------------------------------------ (Respondents)

INDEX
s.

Annexure PageDescriptionNo

1. Appeal 1-4

2. Affidavit 5

3. Appointment Order A 6

3. Dismissal Order B 7

4. Repre sentation C 8

5. Re-instated Orders D-E 9-11

Appointment Orders of re
instated employees Dilbar Khani rt 
and Shakeel Ahmad

6. 12-13

7. Wakalat Nama

&

(Appellant)

Mati Ullah
(Malaria Supervisor)

Wakeel Zaman Khattak

Muhammad Ayub Khattak
Advocates, Peshawar

Through

&

Dated: .06.2012
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2012

Mati Ullah S/o Bakht Jamal, (Malaria Supervisor) DHQ Hospital 

Landi Kotal, Khyber Agency R/o Piro Khel, Shinwari, Tehsil 

Landi Kotal, Khyber Agency.

(Appellant)

1) Additional Chief Secretary, FATA Secretariat Peshawar 

Agency Surgeon Khyber at Landi Kotal 
Director Health Services FATA KPK, Peshawar

2)
3)

(Respondents)

Appeal against the order of Respondent No.3 

dated 20.02.2012 whereby the appointment 

order of appellant as Malaria Supervisor 

withdrawn and the appellant was removed 

from service with immediate effect from the 

**^***^/4^ost of Malaria Supervisor.

was

Prayer;

On acceptance of this appeal the appellant be 

re-instated to his original post of Malaria 

Supervisor with all the back benefits.



Facts of the Case;

1) That the appellant was appointed as Malaria 

Supervisor on 05.05.2010 through recommendation 

of selection committee in BPS-09 (3820-230-10720) 

against the vacant post in DHQ Hospital Khyber 

Agency by Respondent No.2. (Appointment order is 

attached as Annexure A)

2) That the appellant was serving on the post, when the 

appellant was shocked to receive the office order No. 
2787=2803/DHS/FATA dated 20.02.2012 vide which 

the appointment order of the appellant as well as 

other 12 employees and all of them were removed 

from service by the recommendation of enquiry officer 

as their appointment were made without observing 

the codal formalities. (Copy of dismissal order are 

attached as Annexure B)

3) That the appellant preferred a representation to the 

competent authority against the said removal order 

but of no avail hence this appeal before the 

Honourable Tribunal, (Copy of representation is 

attached as Annexure C)

4) That feeling aggrieved by the impugned order and 

finding no other adequate remedy, the appellant has
left with no option but to approach this Honourable%
Court.

GROUND OF APPEAL:

Humbly Sheweth,

The appellant begs to submit the following ground
inter-alia:

i ■ -V
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That the impugned order dated 20.02.2012 of removal 

from service of the appellant is against law, facts and 

material on record, hence untenable.

a)

b) That the respondent No.3 has committed material 

illegality and irregularities and thus has arrived at a 

wrong conclusion not sustainable in the eye of law. 

Therefore appellant order is liable to be set aside.

That the Director Health Services of FATA has not the 

competent authority to issue the impugned order 

dated 20.02.2012.

c)

d) That before issuance of the impugned order 

20.02.2012 neither proper inquiry was conducted nor 

any charge sheet, show cause notice have issue to the 

appellant for defend himself on the charge level 

against his the impugned order of the respondent is 

base on malafide.

e) That some of the employees removed from service 

along with the appellant to said impugned order No. 

2787-2803/DHS/FATA/Admn dated 

impugned order have already been re-taken to the 

same post for the reason known best to the 

respondents. (Copies of re-instated employee are 

attached as Annexure D and E respectively)

20.02.2012

f) That the appellant was employed on the post of 

Malaria Supervisor on the basis of probation for the 

period of one year on his satisfactory performance 

where as he was removed from the post of Malaria 

Supervisor along with the others employees by 

order dated 20.02.2012. Therefore his removal from 

the post is extra ordinary.

one

g) That before the removal of the appellant from 

he was entitled to show cause notice, charge sheet.
service.

tr-
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Therefore he was deprived defend himself for the 

illegal charges if any as 

completed one year probation period.
the appellant had already

It is therefore, prayed that on acceptance of this 

appeal the appellant may kindly be reinstated to his 

original post as Malaria Supervisor in the respondent 

department.

(Appellant)

Mati Ullah
(Malaria Supervisor)

Through

Wakeel Zaman Khattak
&
Muhammad Ayub Khattak
Advocates, PeshawarDated: .06.2012



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2012

Mali Ullah
(Appellant)

I
>■

Additional Chief Secretaiy, FATA;iSecret^iat 85 others
(Respondents)

AFFIDAVIT

I, Mati Ullah S/o Baikht Jamal R/o Piro Khel, Tehsil Landi 

Kotal, Khyber Agency do hereby solemnly affirm and declare 

Oath that the contents of the service appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Service Tribunal.

Mati Ullah
(Malaria Supervisor)

A
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OFFICE OF THE AGENCY Si'JRGEON KHYBER 

A'F I.ANDllvO'" AL.
J

i

A
OFFiri’ ORDEU.

()n ih.c i\x\)iiuiioiukilu»i i'>l iko il<j]>;ii'i:nciii;il Eiclcclioii C-.tuniiiiUcc 
;!:c coinpci.ia .ulhoiiiy is pleased to appoint I^vliMnli Ullnit S/0 BakhUQnKUTcsklcneo
oflVi'sll l,M;Kiikoi;d I’iro lOud Shlr.v.-un is^oirkv rr^poaV.ed ae r.---.
Supci-visor Bl'S-09 ( aS20-230-1.07':0) on coirdct basis on the lollov/uii- leims auo .
coiKiilions laid vlown below:-

. }:t-^

*;

!•
1 i'.

1 !:s appoininuau sbutl bo tui' a perin’i nrOa-ycac; on eontracl basis Ii-om the 
b.aa vFhisjoininp in servkvs ana slpll bo extended on Ins sal.sIt.elo.'y 
perlbrntanee.and will remain uii pi'cpauon lor OiN’i-, )e.ii.
Me is declared medically iit lor lliisjob..
Ills appoii'.iment is pni'cly on eunira:l 
Mlr. ber Pakhioon Khawa Contraci Policy 2005)
I I.L- ivMuui u. sn v'c in Kliybn"Ai;cncY as this is nuroly agency cadre
nosi ar.d is-r.on iransierable uui o! /i'^;cncy. ...
'mc shah no: indulr.e in any trade, brsines.s and any o'.i'.cr activity what so cvci 

has been Aclared prohibildl Ibr die irovernnicni servants a. Oivn

01-

02- basis (prescribed uiKler governmem Cno:>-

^M.

(J 5 •
v.-ldelt h 
•Sei'vani Aei; 197a. PdO d:r.-.s will bo raiV'-'-Vincd 

■ n'!ieu'ul'resi],tnation L n Guvu ircasuiy.
),• n»au;e <>■rile wl:.lie:> 10 re;.i;.',ii die seiviees 

or pay of 60 days should be depo.s-,
He will Iniveio'scn^mmy where in':.hybcrAp.ency. ^ ....
The olTer siial! be auiomalically hel.l cancelled il he laiU to jom tnc c lu;
within l^.'days-.ol'iherceeipiol'ihisollcr.

iriie accepts the above terms
to the Agency Surgeon' K.lnj‘bcr main oiiicc at Jaimuo.

^'iG-

07-
OS-

'and eoadilions, he is dirceied to report for aut)’

Sd'-XXXXXXN.NXMXX
Agency Surgeon'Khybcr, 

at Landikola'l.
, 20*10..gS7-AA / IDated.. /AS-Khy:/Pr 

Copy forw.irded to iho:- 
Ol-Director 1 leaitli Services b'ATA.KIMx - Peshaw; 
02-Agcney .Aecmant oiTiccr Khyber ni .Ifimniv^.v 
03-Hcad Clerk olTieo oi'ilte Agency Surgeon l-'.hybe
04'OiTie.ial concerned. ;

No.

r,

;• for record,

\ilei ■

AgetkV
Lrmciikotal,
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DiREGTORATE OF ‘HEALTH SERVICES FATA
■f'-IPT^pK SECi^aVUilAT. ROAD PL:SiiAV.‘Al'<.

■.i-

• w..; ;•f.

OFFICE ORDER:
' ■ ' As by ■ i.hc Ivnquiry ' Orilcer 

Hpi^oivunicnr orders' ol the,-iglloxVing staff dss by the rl'.or. Ar'or.cy
Surgeon RhybFi-.oVjumrucf'wi'thout luinjlii^'a^il fonruiiuief

a
•I .%recG'n'inieni.'i theV

J.‘irc hereby
wii.iKin.i’.vn nni,i.ch.ey are rempvgcl tVorn soryicc-witlv immediate effect.

i

NAME w'lTl-fFATHER NAMli" V'”'"

"-■'-ei. LJ/LJAy/cd Aiiiti.SiiMr ■
N'.i'.ini W'JO iMiiticil. i'vumbr'.........

: Sjavxiiicia W/Gh Shakimlidh'

Muhcui';u;,Ld 'Jui'i MidiuiJiiJiad ^ 
Msl: tkunki 'ly/O Jrnun Cu[

Ai:ar;

. A/.NO designation"']
LHV.~ ..................

i

)
y i * 'v':; . —t M.

y I Dai 

)^^ai .

Chowludar

'V

*■9 ,a
f »•» 4 e«« rt

y Tuivv/ . t

Oi EPJ 'Ieci~i ”1
!1:10

K:. AiiT;aS;,kht!n S/p'Fkuilaiv'Khan 

I ivlsi: Rruia SuhaiTa5(0 Aj'ab KliarT
A r»

; HiTech (GAVlf' i/ \
IL|

LHVop t

Mr. Sha!Gcel AhiTiad,^S/0 Alxhd HEdeeai 

Mr. .Ai-daaj- VAili

I

Siore Kecjjcr.«

■d:: Pharmsicy Tccli: "|
Ms'.: Laii;.-! D’/l.) ^iaii Niov-'.r ...v/'': i

IMr. Sli_: 1:i MullEuriiiiarrS'/'oTtlfciu y' I MaUe'ia 
• .! Suoep/isor

] 'i/aIZ......
...f.... I. c

linit

Mbjyuti^d s'/‘ov!^k'hrj;^;';Ka.

...■■ ■ fa ..
A'"''-

i
i: I

I

.‘.'Sd;

f) :rec Ap;;, Heal th :Sen'i ce s 
KATA;; Pcslmwai*.

'vv a ?/

!
yr

'■k

!V)..yF^~Fyi:.j7DHS/:I?yiTA ■,
v-'F-'c'v;- .■■•■■bM;-,

-'Copy icrFyirded Ao::'

\
'y

02/20 12
i'

V.
J

'■'•■V .r-

Al-c-mc;' Fr;rg(;oa Jehybor at’Jainrud.. 
Oei>ui;y Director RPFFATA.
Ai r ’v Aofi !',a a;; (‘ATiO'.;!' f a! ..a'anj : ;d.■'1a. a ’I" I

I

Cva\i.:c;.i';,u.H:.
1''n- aH.'.'.'Vi 'M riCCi.: ■'Aa'i'V :a"a('i;';

Ma'-cu);- He^'f'Serv 
P'\'rArrTv:siHaw;:r

L
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directorate of health
!''ATA SeCRETARlAT SERVICES FATA

WARSAK ROAD. PESHAWAR '

OFFICE QRHRT?-

.■\s I'CLHHUincildccl i;v !!.,= 

' id.ilowiiijp .sl.'ilT i

^’Jiqun-y OlTicer the

I liy lln' ilirn s:

'uiraiing codal formalities '
'•VIlJ'icIi'i.uvn and they 

filed .

appoin » f

ordei nf | [ it ua
< I r/y ’1111

are hereby 

with iinn ledial<;■'•we r(.:rn(')vcfl I'rorn

S.
NAME WITH FATHER NAME■ No. DESIGNATION

1 Mst.. Alia Bibi D/o Sved Anis Shah ■
Msl. Nasim W/o Faisal Kamal ~ *“
Mst. Shahida W/o Shakimllph 
Mr.a^az Muhammad S/o vlan Mnhnmmna 
Mst. Saima D/o Iman Cul " ' ‘
Mr. Dilbar Khan_;
Mr. Almas Khan S/nTaznilah Khaii 

J^azia Sultana D/o_Aj:d_-i_kd-,.2n .
Mr. Shakc(;i Ahmad S/o Ahdi irri;i|7'7'n7~""' 
Mr.. Akhtar Wall

•LHV.,2
DAi.3
DAI4

____ Chowkldar
.LHV' " ...

_ El-*1 'Icch, ((.;A!j

. 5
h

/'
Mst.

LHV0
Store Kr 

hharmaev ’I'c(;! 
LHV 

Malaila
.. .

Malaria - 
Supervisor

(‘per1(J
11 Mst. Laila D/o Jan Nisr

Mr. Shal.i
i.nr

Muhammad S/t> AInlur Kahiiu12

M.r. Mad Ullali S/.] Id.klil .JaaialIJ

............ s/d—-—-
Director Health Services 

FATA, Peshawar.
No. ™/DHS/FATA

Copy iorwarded to:

1) Agency Surgeon Khyber at Jamrud 
Deputy Director EPI FATA 
ABcncy AccuuiUs OlTiccr; KhyUa’ at Jaim'Licl 
Officials concerned 
For information and

2)
.3)

•

necessaiq^ action

Director Health Services 
FATA», Peshawar.
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P.

l/Terminate 1_DHS FATA A/20.02.2012^-j^'j'^LOl/^ijj' 
♦♦ *

;Jj j U (/j Uj 11/^

1

-i

i^i/i4:^i^>j^TerminateuJl^J^ j^Order i/f

L^cr--S u p e rvi s o r
Malaria

l/Apply^ji

^j^/Termination

'•<

(' itj ujTlA*J *»T!

(Malaria Supervisor)J
21203-1880916-9:/:^jvl5'cfbi

05.03.2012^7^*s

II '♦ •

* s#
r' ■'••
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(!) Vdirectorate of health services fata ;

office ORDT^P. (p)
,*lin l.ormiivii.ion ‘ >JV:ii;|--.; Mi-. Oilbar Khan 

II1 ai ■ in a c \' '1 'c c 11 n i c i a n,

■ bearing endQrsemenl
20/02/2012 is hereby withdrawn in

service with cfiecL fronnthe date oi'issuance.

I (
Technician (OAVi) ■'nd Mr. Akbcar VVali,■:-

(ADPemployee) conUiincd i 

No.
tnis Directorate olTiccin

2787.2,-r,o/DHs/pATA dated 

the interest of public

I

... .Md...........
Director Health Services 

PA'l'A. Peshow;

1^/04/2012
'lik-bt, ir.

No. ... /OHS/PATA Do r.cd
Copy forwordc/d 10:

1. Agency.Surgeon Khyber 
letter No. ' 
the a:;:

. 041/.,,-,, at Jamrud for hiformation 
'■ -^"H/As-;\hy dated. 09/03/9G]o 

^■'C^.nan-icn Officials on their oi 
i v-acare ti^e

,w'/r;.to his 
He is directed to/adjust 

ongina! position of GAVi/.Anp 
!9gula;- ixists^ under intimation to thte

post;-’, , I |d
Dircettirate.
Dopffiy Director EPI PASte ■

3. Ageaev Accounts Officer, Khyber at Jamrud 
/5. U.aka.,as coaceriieo.- 

Por i;;

o-.

/•/ ‘>'■'''■'01.],Hi ;incl • ry oc! jo: i,

Di'-(;t:!or HcaltlteSaaiicct 
j i'ATA, i-teSfS
I, A.

vvEir. i
■i
;?I' ..;.

■ ■:

''
C\^

'i .

!
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directorate of health services fata

fata secretariat WARSAK road PESHAWAR-: .

\ • /

©. f
r

v€ :
1

OFFICE QRDP.P ' !

On acccrpLCincc of his -
appeal, Mr. Siiakeel Ahmad Store Keeper ■ / ^

“s7 2803™'^?' "'"“■'“'"I” ^

n'iUmIIivI rmm I iw dale of l.ai-.uii lution,
J•• .•

i ‘ 1 ‘i
• V - •. ' i

I

.....sd...
Director Health Services, ■ ' 

FATA,’ Peshawar..,

■j-

..i
t

. /DHS/RATA ■ Dated - i,’
y/0.5/20:12 ■

Copy Ibi-vvarded to: 3
: i i'8* i : ;

I.
inlbrmationictLct NO. bS5/AS-Khy dated 13.03.2012

- Aacney Aueounis Ohiocr Khyher at Jamrud 
3. t; n 1 c 1 a 1 CO n cc; r n ed.

For inromiation and rurl.hcr

- w/r to his., \.r
r

1
Ii, v

ncccs.Mory jjciJun.
I

•' r.' ■'Director HcaJ^h Services 
LFA't'AJS&sirnWar.
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0■■■. iCc :., viiz ;ji or^.-x-h; OF H: •.TH 5:£:tvzcii’iJ Fatai

■:|

•;
Oa acoi^ptance or his appeal, Mr. Shit\kQt:i A/iinticl Jtor«j<

lc©iVirf»r rtttache.'.l t^y .''^irgeon Kli/bor t^irfriln.-^tc^il vl-Jo
order NO<, 2787-2603/riHS/F AT V A-iJun d atcd; 20*2, 2012 la hereby

■j

th.l/s oiOClc

''e-..1 nr *.:; . ■• •■{ v;t1;t fr.-irn l*h<': ];xi\o o.r

ai.. • • •«*
Oirector Hf*«ith So-rvIccer 

FAT A . *P<»«h.'jv;iir*.
:i )

N0,eiC6-!0/DH3/F/Vl'A•i!
Copy i'v'rv; ■ r Uv j to:-

1* A;^t^ncy tliTf'iiorx Khyber at Jaanid for Informaxi'^n ^/V to nic 

lett/.r NO,6e5/A:^, 'hy datedt 1 5, 3*2G12»
2, Agency A^'OvVjnts Ofilcer it-'ybei*

C one t:j"‘i i'si'x ,

for 1.nrorm^O:.to'n arid further rie-cessor'y ?,*ct:i. .••n.

:•

t

I3. or fie i cf *•
•i
4

at 0 t < • « • d* » *■• a

D11' >'c t‘.*.1 V*
KaTa ^r*. Kh.i ^ar*

Lth .‘^;-:rv,.! • .T^i*

Qrr.!,'-:E (>- THi;.rC :Si Ei!!i:...J3.
/20I2...

Ill fill Wi Mil *-D^ted _ ' ^'./ AS-KhyMO
Copy to j'

1, J60viicv"l Supern'fstvient AHOiHoapital Landikotv^i*

2, Ager)cy .Account Off leer, Xhyber at Jasirud.

3„ Oonctc'ncd Cf.flclaU

yf
.'i

:::> iI

{:!
'jr,t

THE iCi'lNCY KKYBER AT JAI^UD,OFFICE OF;
__/AS-Khy

Copy to t-■
'S. OtrectoT 'Skrrv ictr 'Z i F/d'A W/r

FitTA daO'.' ii 1p ,

ro hie • iett-. r 0/-

/ iCJ'iyfc.-r ^■.•

iiL -J^■Ji^rud^,
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OFFICE OF THE AGENCY SURGEON KHYBER AT .lAiViijiin
%• :

@

OFrICI: ORDER

On the recommendation of the Departmental Selection Committee the competen:; ;::.Lhc;iLy 
plLVii.ed to appoint Mr. .Shnkool Ahmad S/Q Abdul Hnlcom of Khvbor Aacney as Store 
I'I'h b.Z on conliacL ba;;ii; uii the lernis and conditions laid down below:

1. Mis/Hor appointment'shall bo for a period of 3 years on contract basis from the dau’ of 
. Iiis/tioi joining in services and shall be extended on his saLisfactOJ7 performance & will

remain on probation for ONE year.
2. lle/Shc IS declared medically fit for this Job. . ",
3. His/i-lcr appointment is purely on contract basis (prescribed under Government of NWri- 

Omtinrl Policy ?nn^).
■'i. A:, the post is agency cadre, which is non-transferable, so he/she shall be bound to seive in 

Kliyber Agc'ncy.
5. Hc/She shall not indulge in any trade, business and any other activity what so ever which has 

been declared prohibited for the Government Servants in Civil Servant Act 1973.
6. He/She shall be entitled for all those allowances admissible under the rules.
7. He/She will not be entitled for any TA/DA for joining service.
S. If he/she wishes to resign the services a prior notice of 60 days will be submitted or pay of 

*• 60 days should be deposited in lieu of eacignation in Govt.
Salaries should be released after the verification of all the documents by the respeedve 
Agency Suryeun/Medical Superinlcndi^nt from, the concerned [ioard/Faculty etc.

Id. lle/Shc will :;iibmit uiideiLukiiuj on sl;im|j paper on prescribed formal prior to joiaiiig cf l.iia . 
service.

1 1. Tlie nlTer shall be niilomaticnlly held r.-inrdled if hc/she fails to join the duty.wilp.in I'i day; 
ol the receipt of this olTer. - ,

"S '1

9.

!l I'''/:.!::' .•..''cejS;; the above lorni:; tnd fondilion;;, he/ she i:; clireclcd to nrport for riulv !o the 

.Agency Surgeon KUYHER AT 3AMRUD for further posting at AHQH Landikotal, Khyber Actency.

hd/xxxx
Agency Surgeon Khyber. 

__ / h /2.Q1G.73d-3g 17No. Dated:

Copy for information and necessary action to:
1. Director Health Semccs, FATa Peshawar

Medical Superintendent, AHQH,Landikotal, Khyber Agency 
Agency Accounts Officer KHVDER.
Clerk for record at Agency Surgeon Office Khyber.
Oificial Concerned.

2.
3.
d.
5. !\ c

■i v‘.«

Agency Surgeoii
■■^"Sshyber.

- +37

I
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-• THE AGENCY SIJROEON KllVnER AT JAMRUlh1. l "■i I^0FI-[CE Ol
/

4^
•<' ■>iM>ic:i:'OKPi-K. t i.II 'If-' ‘iI

'4lf'
The Scmce of Mr Ditbai-Idiim EiM Tech GAVU^rogm^^^^

K.hybor Agency is hereby regularized against the regular vacant of Jr. EPI 

Tech: on ihc following terms and conditions:

Tlie appuininicni will be purely on contract basis.
;,p,,uniliiuail IS nut UaiisleuabU; with in OS yema.

be icr.T\in:Ued any linie wiiliuut any reason.

I

,. «

4
It:

1 li ; can
/

Agency Surgeon Kitybcr, 
At Janirud. ■

daicd-^4^--/2010.
NO

Copy to

1. Oireelor l.loallh Services IvVl'A hcsliavvar.
2. OepLity Director EI*1 I'A'l'A.
3. r-SMO IChybcr.

Agency Account Ori’iccr KUyber.
i 't/5. Oflicial Coneerncil.

•:

I
'

SM'gcon Khyber, 
At Jamriid. ; .
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(1)
/ BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 721 to 726 & 738/2012
L

Mr. Mati Ullah & 6 Others pAppelldht

Versus

Additional Chief Secretary (FATA) & Others
Respondents

Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections
1. That the appellant has no cause of action/locus standi to file the

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of :

parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, the appellant was appointed by the Agency Surgeon 

without fulfilling all the codel formalities.

2. Incorrect, the inquiry was conducted by the then Assistant 

Director (EPI) on a complaint against the appellant as well as their 

colleagues and recommended their termination due to. non

fulfilling the codel formalities. .

3. Correct, but the Departmental Appeal of theappellant was 

regretted on the mentioned grounds.

4. No Comments



vftr:'

S' (2)

ON GROUNDS\

A. Incorrect, the order dated 02-05-2010 is according to law, facts 

& material on record, hence untenable.

B. Incorrect, the orders was completely illegal; therefore, the 

services of the appellant along with others were terminated.

C. Incorrect, the Director Health Services FATA is the competent 

authority to cancel the illegal orders of Agency Surgeon

D. Incorrect, since the initial appointment of.the appellant along 

with others were totally illegal, therefore, there was no need of 

fulfilling codel formalities.

E. Incorrect, the re-instated officials were actually adjusted as 

they were employees of the Health Department before, the 

appointment by the Agency Surgeon.

F. Incorrect, as stated in Para-D above.

It is therefore most humbly prayed that the appeal devoid 

of merits/legal footing, may be dismissed with cost.

Respondent No. 03
k

/
V

Director Hea th Services,
vFATA Peshawar
wRespondent tfc. Oj

Additional Clhief Secretary (FATA)
PeshqflfjjgRJonai Chief Secretary 

FATA Secretariat 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR ::

Matiullah and six others

Appellants

VERSUS

Additional Chief Secretary FATA and others '
' .5

Respondents

;

REJOINDER

Respectfully Sheweth^

That the appellants beg to submit the following rejoinder.

Preliminary Objections;

1) Para No. 1 is incorrect, the appellant has got cause of action and 

locus standie to file the present appeal.

2) Para No. 2 is not correct, the appellant has not estopped to file the 

present appeal.

3) Para No. 3 is incorrect, the honourable Tribunal has got the 

jurisdiction.

4) Para No. 4 of written statement is incoiTect, no question -of mis 

joinder or non-joinder arise in the present appeal.

5) Para No. 5 of the written statement is incorrect, the present 

appeal is not barred-by limitation.

■



r.
V

6) Para No. 6 of the written statement is not correct, the appeal in 

hand is maintainable.

7) Para No. 7 is incorrect, full reply has been given in Para No. 6 pf 

this rejoinder.

On Facts:

1. Para No. 1 of the written statement is incorrect, the appellant was 

appointed by the agency surgeon with fulfilling all the cordial 

formalities.

2. Para No. 2 of the written statement is incorrect, Para No. 2 of the 

appeal is correct.

Para No. 3 of the written statement needs no reply.. ■3. .

4. Para No. 4 of the written statement needs no comments to reply .

Grounds:

A) Para No. A of the written statement is incorrect while ground 

“A” of appeal is correct.

B) Para No. B of the appeal is correct while written statement 

Ground “B” is incorrect.

C) Para No. C of the written statement is not correct, Ground “G” of 

appeal is correct.

Para No. D of the written statement is incorrect, Ground “D” of 

appeal is correct.
D)

■-V-.

E) Para No. E of the appeal is correct while that of the written reply

isgiKe. den fed ‘



F) ParaNp. F of the written reply is incorrect, Ground “F” of appeal 

is correct.

It is, therefore, prayed that on acceptance of this rejoinder 

the case of the appellant may kindly be proceeded.

Appellant

Through

Muhammad Ayub Khattak
9.

Wakeel Zaman Khattak
Advocates High Court, Peshawar

Dated: 15.05.2014

AFFIDAVIT

?

I, Matiullah, do hereby solemnly affirm and declare on Oath that the contents. 

of this rejoinder are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

DEPONENT

ATTESTED

n.^.) , Yif

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 2031 Dated 30 / 12 /2015ST

To
The Director Health Services, 
Fata KPK Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 18.12.2015 passed 
by this Tribunal on subject for strict compliance.

Enel: As above

RF.r.r?&PAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


