S.No.

Date of

Order or other proceedings with signature of judge or Magistrate

order
proceedings
! 2 A 3
' ' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L PESHAWAR.
APPEAL NO.721/2012
(Mati Ullah-vs-Additional Chief Secretary, FATA Secretariat
5 Peshawar and others).
JUDGMENT
ABDUL LATIE, MEMBER:
18.12.2015 Appellant with counsel (Wakeel Zaman ‘Klwlvtak,/-\dvocates)

and Mr. Usman Ghani, Sr. Government Pleader for the respondents

present.

é. The instant appeal has been filed by the a.p};eilé'nl under
Secl’i@1~4 of the Khyber Pakhtunkhwa Service ’,i'ribunaAl Act-1974
against the order of Respondent No. 3 dated 20.02.2012 whereby the
appointment order of appellant as Malaria .‘Supervisor was
withdrawn and the appellant was removed from seryicc with
immediate ef’-l‘ecl from the post of ‘Malaria Supcrvisor.. He prayed
that on acceptance of this appeal the appelftant be re-instated to his

original post of Malaria Supervisor with al back benefits.

3. Brief facts giving nsc to the instant appeal are that the
appellant. was appointed as Malaria. Supervisor on 05.05.2010

through recommendation of Selection Committee in BPS-09 against




lv.I

£

the vacant post in DHQ Hospital Khyber Agency by Respondent
No. 2. That the appellant was serving on the post, when the
appellant was shocked to receive the office order dated 20.02.2012
vide which the appointment order of the appellant as well as other
12 employees was withdrawn and all of them were removed from
service by the recommendation of enquiry officer as their
appointment were made without observing the codal formalities.
That the appellant preferred a representation 1o the compele‘m
authority against the said removal order but of no avail, hence this

appeal.

4, The learned counsel for the appellant argued that impugned
order dated 20.02.2012 of removal from service of the appellant was
against the law, facts and material (-)n record hence not tenable. He
further argued that before issuance of the impugned order neither
any enquiry was conducted nor any show cause was issued to the
appetlant hence mpugned order of respondent was based on
malafide. He further contended that some of the employees removed
through | the said impugned order were reinstated for unknown
reasons hence not reinstating the appellant was discrimination on the
pai‘l of respondents. He [urther argued that appellant was employed
on the basis of probation for a bcriod of one year and despite of
satisfactory performance his removal from service was extraordinary
and not maintainable under the law. He further argued that Director
Health Services FATA was not the Competent Authority to remove
the appellant from service and prayed the appellant may kindly be
reinstated LQ‘l'1is origim‘l:_pg)_'s_;;‘. glf Malaria Supervisor. He relied on

2013 SCMR 726, 1994 PLD SC 60 and 1998 SCMR 916,




-

5. The learned Government Pleader resisted the appeal and
argued that the appeal was not in conformity with Séction—4 of
Khyber Pakhtunkhwa Service Tribunal Act, 1974 and Section-2 of
Civil Servant Act, 1973 as the appellant was a contract employee
hence the Service "I’riBunal had no jurisdiction to interfere in the
case. He further argued that authorities stated by the lcarﬁed counsel
for the appe_liani pertained to the cases of civil servants whereas the
appellant was a project employee of'aAde\feIOPmenla] scheme
undertaken in the Khyber Agency. He further argued that vacancies
were not advertised, no Departmental Selection Committee was
constituted, no merit list was prepared and orders were made by the
concerned Agency Surgeon without involvement of the Director
General Health Services or Administrative Departiment of Health
Department. He prayed that the appeal being not 111&1i11tzlim1ble under

the law may be dismissed.

6. Arguments of learned counsels for the parties heard and

record perused with their assistance.

7 After hearing from the learned counsel for the partics and
from perusal of the record, it transpired that appellant was appointed

as Malaria Supervisor by the Agency Surgeon Khyber Agency on
LA
contract basis presumably on a project post on developmental side, |

The said appointment order was subsequently withdrawn on the
grounds of non-fulfilment of laid down procedure. It could however
not be substantiated from_ the, record that the said post weré:

permanent vacancies and were borne on the Agency cadre much less’




that of the provincial cadre as the relevant ciuarters such as Khyber
Pakhtunkhwa Health Department and Directorate GeAneral Health
Services Khyber Pakhtunkhwa being its attach depariment were not
in the loop in the hiring and 'ﬁrjng of the appellant and his
colleagues. This scenario re-enforces the argument advanced by the
learned Government Pleader that appellant was a contract employee
borne on a developmental scheme and did not qualify to approach
the Service Tribunal as under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal, Act 1974,' the Tribunal does not have any
jurisdiction 1o entertain  and decide such appeals. In the

circumstances, the instant appeal being not maintainable under the

| law is dismissed.  Parties are left (o bear their own costs. File be

consigned to the record.

8. Our this single judgment will also dispose of in the same
manner appeal No.‘722/2012 titled Shah Muhammad, No. 723/2012
titted Zaz Muhammad, No. 724/2012 titled Mst. Nasim, No.
7253/2012 titled Mst. Shahida, No. 726/2012 titled Mst. Saima, and

No. 738/2012 titled Mst. Laila where common question ol law and

facts are involved. .
/ N
-

Z (ABDUL LATIE)

MEMBER
(PIR BAKHSH SHAT
MEMBER

ANNOUNCED
18.12.2015
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_ arguments a10ngwrth connected appeals on 13 05 2015

for™

respondents present The Tnbunal IS mcomplete To come up for

N Jror to counsel for the appellant and Mr Z1aullah GP
_with’ lwuhammad Mahaz Madm ngatlon Assrstant for the

2 responde’lts present Semor counsel for the appellant 1s not

R /\ppcllanl wnh counscl 'md Muhammad Mah’u Madm

-dr;,umems .

~
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. . !
13.122013 Appellant with counsel and Mr Muhammad Maaz M;:;m .: S
' ‘_,As51sta.nt Litigation Ofﬂcer on behalf of respondents w1th AAG-. 3
* present. Written reply/para-w1se comments- recelved on behalf of o
respondents No. 1 and 3, and representatlve of the respondents stated
that the same reply be also considered on behalf of respondent No. 2.
A copy of the wriften reply is handed over to the learned counsel for
the ‘appellant. The réspondents have submitted single reply in this
appeal. Therefore, they are directed to also submit separate replies in
the other connected appeals, with copies for the appellant for rejoinder

alongwith connected appeals on 7.3.2014.

732014 Appellant with counsel and Mr. Muhammad Maaz Madni,
Assistant Litigation Ofﬁcer. on behalf of respondents with AAG :

- present. Rejoinder has not been received, and request for further time

made on behalf of the appellant. To come up for rejoinder alongwith

connected appeals on 30.5.2014.

30.5.2014 Appellant. with counsel and Mr.Muhaminad Maa; Madni,
- Assistant Litigation Officer on behalf of respondents with- AAG
. present. Rejoinder received on behalf of the appellant, copy whereof
is handed over to the learned AAG for arguments alongwijh

connected appeals on 26.11.2014




72)[;»_

el T 13120130 The Hon’ble bench is on tour therefore case is adjourned':o

. 15.5.2013 for reply.

4

Reader

15'_5 '2013 Appellant with counsel present. Respondents have been served

. through registered post, but they are not present due to note Reader on
the previous date. Therefore, fresh notices be issued to them for
~written reply/comments, and the learned GP is also directed to contact

the respondents for written reply/coinments on 15.8.2013.

15.8.2013 - Appellant with Mr. Muhammad :Ayub Khattak, Advocate on
behalf of counsel for the appellant and Mr. Muhammad Maaz,
Assistant Litigation' O'fﬁce’r'oﬁ behalf of respondent No. 3 with Mr.
Usman Ghani, Sr.' GP for the respdndents present. Written reply has
not been re;:eived, and reqilest'for further time made on behalf of the

respondents. Another chance is given for written reply/comments,

positively, on 13.12.2013. : . \\
- \‘Ghax I
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é)“ 22.10.2012 No one is present for the appellant. Case adjourned. to

oty

é

15.11.2012 for preliminary hearing. -

Smber. o
L4 l; ot
15.11.2012 Counsel for the appellant present and stated that the appéllaht

was appdintéd as a~Mal_aria Supervisor vide order détea 05.05 .2010.. :

The appellant alongwith othérs were terminated vide order -dated

20.02. 2012 on the ground that their appointment orders were made .
without thé fulﬁllmg codal formahtlcs Counsel  for the appellant
further-stated that before issuaﬁce of the impugned order, neither any

charge sheet was issued nor any proper inquiry Was céndu_cted— as

required undéf the law. Appellaht preferred departmental ap'peal on
105.03.2012 against the impugned o?der but with no response, hencc : ,_._“__“
this appeai. Points'ra-ised need considération. The appeél -i's,a-dmitte_d
to regﬁlar hearing, subject to all legal objections. Process'feé 'and_ '

Security be deposited wit_hiﬁ 10 days. Notices be issued to>_th_e

respondents for submission of written reply on 12.0_2.201‘3, |

.ber '
. g ' 15.11.2012 This case be put up before thc F inal Bench for further o
. proceedings. ?
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Counsel for the appellant present and requested for
~ adjournment. To come up for prel'i'minér'y hearing on

17.8.2012.

ember.

%l 17.8.2012 - M/S.. Matiullah Advocate on behalf of counsel for
~ the appellant, Sh_akirulléh A.G.P élongWith Aurangzeb

Awan S.0. Litigation;for the r¢sp6ndcnts present.

| Both requested for adjournment. Case:ﬁgdjou/mg‘d to

‘.,

6.9.2012 for

,ﬁ{i’{e‘f’}’ . . .
Z&% % preliminary hearing.

Vembet:.

£.9.2012 : Proxy to counsel for the appeilant, Mr. Shakirullah A.G.P

VA

alongwith Mr. Aurangzeb Awan S.O for the respondents
present. The former requested for adjournment. o come up for

preliminary hearing on 22.10.2012.

ol



 BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.

Mati Ullah
(Appellant)

VERSUS

Additional Chief Secretary, FATA Secretariat Peshawar & Others

(Respondents)
INDEX
S. o
No Description Annexure | Page_
1. |Appeal : 1-4
2.A Affidavit , 5
3. | Appointment Order | A &)
3. Disrilissal Order B 7
4. | Representation - , C 8
5. |Re-instated Orders - D-E 9-11
Appointment Orders of re- ' ‘
6. |instated employees Dilbar Khan J}z‘ F G 12-13
and Shakeel Ahmad
7. | Wakalat Nama

(Appellant) W

Mati Ullah
(Malarla SuEerwsor)

Through
Wakeel Zaman K.lga;tak : :
& A S

‘ 4 : - Muhammad Ayub Khattak - e '. -';
Dated: .06.2012 : Advocates, Peshawar o e

o
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' BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z / f’?«" /2012

Mati Ullah S/o Bakht Jamal, (Malaria Suﬁervisor) DHQ Hospital
Landi Kotal, Khyber Agency R/o Piro Khel, Shinwari, Tehsil
Landi Kotal, Khyber Agency.

(Appellant)

1)  Additional Chief Secretary, FATA Secretariat Peshawar
2)  Agency Surgeon Khyber at Landi Kotal

3) Director Health Services FATA KPK, Peshawar
/ | ' (Respondents)

Appeal against the order of Respondent No.3
dated 20.02.2012 whereby the appointment
order of appellant as Malaria Supervisor was
withdrawn and the appellant was removed

vy
E Q from service with immediate effect from the

VA

) 7/ ZBOSt of Malaria Supervisor.
Prayer:
On acceptance of this appeal the appellant be

re-instated to his original post of Malaria

Supervisor with all the back benefits.




A
Fapts of the Case:

1} That. the appellant was appointed as Malaria
Supérvisor on 05.0512016 through recommendation
of selection committee in BPS-09 (3820-230-10720)
against the vacant post in DHQ Hospital Khyber
Agency by Respondent No.2. (Appointment order is

attached as Annexure A)

2)  That the appellant was serving on fhe post, when the
appellant was shocked to receive the office order No.
2787=2803/DHS/FATA dated 20.02.2012 vide which
the appointment order of the appellant as well as
other 12 employees and all of them were removed
from service by the recommendation of enquiry officer
as their appointment were made without observing N
the codal formalities. (Copy of dismissal order are

attached as Annexure B)

3) That the appellant preferred é representation to the
competent aufhority against the said removal order
but of no avail hence this appeal before the
Honourable Tribunal. (Copy of representation is

attached as Annexure C)

4)  That feeling aggrieved by the inipugned order and
finding no other adequate remedy, the appellant has
left with no option but to approach this Honourable

Court.

GROUND OF APPEAL:

Humbly Sheweth,

The appellant begs to submit the following ground

inter-alia;



b)

d)

g)

That the impugned order dated 20.02.2012 of removal

from service of the appellant is against law, facts and

material on record, hence untenable.

That the respondent No.3 has committed material

illegality and irregularities and thus has arrived at a

wrong conclusion not sustainable in the eye of law.
Therefore appellant order is liable to be set aside.
That the Director Health Services of FATA has not the
competent authority to issue the impugned order
dated 20.02.2012. |

s

That before issuance of the impugned order
20.02.2012 neither proper inquiry was conducted nor
any charge sheet, show cause notice have issue to the
appellant for defend himself on the charge level
against his the impugned order of the respondent is
base on malafide.

That some of the employees removed from service
along with the appellant to said impugned order No.
2787-2803/DHS/FATA/Admn' - dated  20.02.2012,
impugned order have already been re-taken to the
same post for the reason known best to the
respondents. (Copies of re-instated émployee are

attached as Annexure D and E respectively)

That the appellant was employed on the post of

Malaria Supervisor on the basis of probation for the

- period of one year on his satisfactory performancé

where as he was removed from the post of Malaria
Supervisor along with the others employees by one
order dated 20.02.2012. Therefore his removal from
the post is extra ordinary.

That before the removal of the appellant from service,

he was entitled to show cause notice, charge sheet.



Therefore he was ‘deprived defend himseif for the

1llega1 charges if any as the appellant had already

. completed one year probation period.

It is therefore, prayed that on acceptance of this
~appeal the appellant may kindly be reinstated to his

original post as Malaria Supervisor in the respondent

‘department.
(Appellant) w/ ,
Mati Ullah |
. (Malaria Supervisor)

Through

ot

“"Wakeel Zaman@, Khatta_k

- & AW
' - Muhammad Ayub Khattak
Dated: 22 _.06.2012 | - Advocates, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR |

- .-S”ervicé AppealNo.. . /2012

Mati Ullah |

_(Appellant)

VERSUS

& o
. ! H
-:1!1 !

Additioﬁéll:'..(%}:ijef Secretéuy, F‘.A’![‘A';"‘;SScfe_ltaLrigt & othei's.

{Respondents)

AFFIDAVIT

I Mat1 Ullah S/o- Bakht Jamal R/ o Piro Khel, Tehsﬂ Landi
Kotal Khyber Agency do hereby solemnly affirm and declare
' Oath that the contents of the serv1ce appeal are true and correct .
to the best of my knowledge and ‘belief and nothing has been

: é_or_icealed 'fr_'br'n 'this HonoUrdble 'Serv'ice Tribunal.

Mati Ullah
.~ .. (Malaria Supervisor)
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"OFFICE OF THE AGE .\‘C\ SYRGEON KHYBER.
AT LANDIKO™ AL,
OFFICE ORDER. ’ . :
On lhs. revonunendation .t)t the depurtmentd Seleclion Goma aitiee
the coinpuient authority is pleased 1o .:pponu M]M'm Ulah $/0 Baklt Jamdl residence
o Tehsil Landikotal Pivo Khel Shivvear Kbyt Mr.’.‘:., nereby 't‘““*)‘"d deadd o dedaens &0
- ., -t 1
\upuvnsuz BPS-09 (3820-230-10720) on t.ou“*: { basis on llu. following terms mw‘ ' ;
conditions hiid down below:- i
’ Ot- flis xppn'nu wnt ahal 1m for iy 1mm ol 0* veirs on contract basis from the 3
Jiie of his joining i serviees and slpil be exie snded on his satisfhetory
p-\...om*...nu. and \:\li remain u prebation toe QNI yeur, . S
02-  Heis declared medically fit ror this job..
03- by .mpou.lmuli i% pn wrely on contral basis (preseribed under government ot
, Khyber Pakhtoon Khawa Contract olicy 2005) :
\/f,nl- eshnll be bound W serve in l\.r'bu ‘Apency as this is purely agency cidre

: nost and isnon tmxl.,lqd')lu out of ."'w.m\.
G5- He shall not indulge in any trade, b.'., ua .m(i ny other activily wh. 50 CVLE
' \1*.:'.5 i has been du.l‘u.\. prohibited for the govermment verys wits §a Civid
- Servant Act: 1973 ’
/(l;tfr- DU he winhien o renden thie ner .'u.- p T notive ol O das il be suleaitged
oy nay ol 00 days should be depost a hew ol res ;iym.mm in Um' TR
07- lh. will hive 1o serve any where in iyber Agency. o
0§- ilu. ofier shall be avtoniatically helic sancetled if he fuils 1o join the duiy' '
within 19 duys, ol the Icwpt of this oiIu.
ll'lu: sceepts the 11)() s lerms and hU.Idlll()Ilb e is dirceted 1o report tor duly
10 the Ageney Surgeon Kiy bcr main office at Jumrud. ' :

| _ S/~ XX N ANNNXNAN
. Ageney surgeon khyber,
.- ‘ - at Landikotal,
Ne. SSZVFI%A FAS-RKhyi Pl Dated. 87/ 5"/ 2010, ° Y
' ‘ ' Copy forwarded 10 the:- , '
01-Director Heaith Services FATAKPK — Peshawar, :
02-Ageney Account officer K Kvber at Jamrud, &
03-Head Clerk oflice of 1'u, z\s'cu wxbum Fhylier for secerd,
04-0lTic 1l wnc.mnud : :
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DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAY WAI'\’_SAK ROAD, PESHAWAR ™ o
OFFICE ORDER:

Asorecommended by e Erguiry Olficer the appoinfeienl’
orders of (e Fallowing stafl uonred Ty ihe ey Apency Soppean
Khyber at Jamrud without fulfilling codal formalities eu_‘e' hereby
withdirown and they are removad from scrvices with bmiediodge
cllect, -

1\?0 - NAME WITH FATHER NAME DESIGNATION
1| Mst. Alia Bibi D/o Syed Anis Shah - ‘LHV: |
2 | Mst Nasim W/o Faisal Kamal DAL 3
3__| Mst. Shahida W/o Shakirullah DAI
4 | Mr. Zaz Muhammad S/o Jan Muhammad Chowkidar
- 5 | Mst. Saima D/o Iman Gl ' LRV
Do Me Dilbar Khan © wome WP TeCh, (GAVY
7| Mr. Almas Khan S/o Fazailah Khim P Tech, (GAVE
8 | Msl Razia Sultana D/o Ajab Khan Ly
9 I'Mr. Shakeel Ahmird S/o Abdal Haleem Stor¢ Keeper
LO [ Mr. Akhtur Wali i Pharmacy 'I‘u;!z._
11 | Mst. Laila D/o Jan Nisar LHV -
19 Mr.Shabh Multanini S/o Abdur Rahim Malaria.
B ' ~.Bupgryisor
[ M Mt Ullad 76 okt daimad Madaeia
______ N ' Supcrvisog____“]

-------- s/cl--
Dircctor Health Services

FATA, Peshawar.

T RO AR

NO. .o /DHS/FATA

Copy forwarded to:

1) Agency Surgeon Khybcr at Jamrud .

2) Deputy Director EPI FATA

3) Apgency Accounly Officer, Khyber ut Junirud .
4) Officials concerned '

For information and necessary action
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Malaria d"{u"d’u’ic.énTerminated : iu"Ordéru’f etz
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DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT WARSAK ROAD PRSHAWAR.,
OFFICE OR RDER:
22t UKD
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The Lermination

IKChan, iy
“nd Mr. Akhrar

(ADP
employee) containcd in this Directorate o!Ticdorch-x bcarmg vndorsgm(‘nl

No. 2787. ""“"/DHS/I'ATA dated ?O/OO/OOl

orders or M

Wali,

, Dilbar
Technician (71Av] )

Pharmacy "l"cchnibién

is hereby w:thdrawu in
IC ey vu,c thh effect hum the date of iSsuance.’

v

;-

UII‘C,LLOI‘ Heaith Su'vxcc"
FATA, Peshaw; 1,

No. /C’/b/‘ DC

—L )T

DHS/FATA Dateg /¢ /u/o4 /)o 12

Copy forwardad 1o

L. Agency . ‘\umoon Khyber at \Jamrud or information w/rito his
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e D!RECTORATE OF HEALTH SERVlCES FATA

FATA SECRETARTIAT WARSA.K ROAD PESHAWAR
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OFFICE ORDER

: ) ‘ ‘ ,"" L_;‘ ) ..;‘
On mu ptance of his appeat, M. bhakeel Ahmad Store keeper &')
attached to: ‘Age ney Surgeon Khybe

2787- 2803/DHS/ FATA/Admn dat

r lermmatcd vndc this off"c.c orclcr No

ed 20.02.2012 is hereby re- -instated

S wWith efTeed fraom (e (ltlcuflc‘mmmiwn o :
iy ) . of
. ‘. .4|r\ i , ! . ~l’:' ’
‘,1 s ! ! .
..... sd........ ' : y
Director Health SCI'VICQb P EE
‘ PA’I‘A P(.shawar T h
%/O . . ‘l . . n '?l; " '.
'3‘ /,O,,/DII&,/I"AIA ‘ Datcd /J //05/2012 LT
Copy lorwarded to: » .." i K ; i ‘ 1
| R /\&,«.my Surgeon Khyber at Jamrud for m!ormatlon w/r o his,
, ., letler No. 685/AS-Khy dated 13.03.2012, |
| TR Ageney Accounts Officer l\hyl)u di Jamrud, . E
) i B i '
i 3. Official concerned. : C .
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On acceptunce of his A ppi al, Mr, bhmkee»l. Alimest .:tore
kevpar wttachad tu agency rgeon Khyber turminated vide thie uj te
order NO.....?ti.'-aQOJ/.Mb/F A& A miwn dateds 20,2, 2012 is hereby

resdnataod with oL Cet Seom o bhe o Tate of tornination,

.»....9’.1.....,.

Director Heolth -er~: ice cen

)
_ ) FALA JPoshnnwur..
NO, 81C€w }U/Dﬁ..z/l ATE  datelitn, o, 2010,
. -.l'-)k.j J"J Wit I‘ILJ tO.- ‘ .
1. Azency Ll";'uon Khyber at Jpr..md tor inf(mm'vcf'xn w/r to nis
lettar Nu.oey/a.,.. ‘hy datedt13,3,2012,
2. dgency tocounts Ofiflcer Kiyber “t. ..mzud,
W nwod. i 2 '..,.,...,A.,‘.\ B 7
e wiidaligde COUNLEPiimT .,

for infermstion ond further tocessury action,
. IO;U.ﬁsiul"o‘C.a

Dirvetor MNewlth Sepev: s
Fiala ,Pisharare
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Capy to s-
1. Nadical Surern! enient Aﬂauospxml Lun:l;lmt.al

2. f.;._,el’)c_[ ..‘&,cml')‘t Oivflcer,. Khjber at Jaa‘rud. : /W/ i
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3. Qoncerncd Cffleial,
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OI'I'ICE OF THE AGENCY SURGEOI‘\I KHYBER AT Ji\\/st up

OFFICE ORDER *

: @,n‘o
On the recommendation of the Departmental Selection Con“mluce the competer. sutlicriy i :
pleased to appoint Mr, Shakeel Ahmad /0 Abdul Haleem of Khyber Agency as_Store Koo i

BI'G 07 on contract basis on the terms and conditions laid down below: o F i

1. “His/Her dppomln‘nonl sholl be for @ period of 3 years on contract basis from the dawe of
. hisfher joining in services and shall be extended on hls satis sfactory performiaince & will
remain on probation for ONE year. -
2. le/Sheis declared medically fit for this job. . : -

3. His/Her appointment is purely on contract basis (prescribed ‘under Government ur IMSISS
Contract Policy 2005).

4. As the post is agency cadre, whsch is non- transferable, so he/she shall be bound -tc seive in
Khyber Agency.

5. He/She shall not indulge in any trade, busmess and any other activity what s0 ever which has
. been declared prohibited for the Government Servants in Civil Servant Act 1573,

6. He/She shall be entitled for all those allowances admissible under the rules.

7. He/She will not be entitled for any TA/DA for joining service. :

8. If he/she wishes to resign the services a prior notice of 60 days will be submittes or pay of
60 days should be deposited in lieu of :esi cignation in Govt.
9. Salaries should be released after the verification of all the documents by the rasncitive

A

Agency Jl“(JLU”/ML(”(.dl Superintendent from the concerned Board/Facully ¢le.
10, He/She will submit Tnderaking on ot . paper on preseribed format prior to ;; g ool L
survice,

11, The offer shall be awtomatically held cancellod if I'nclr.hc fails to join the duly within 19 days
of the receipt of this offer. . o ‘ .

i Iu-/:,lw cozapin the above terms and condilions, Itt/ she is directed Lo report for ri="v ta thee

Agency Surcjoon MKEYBER AT J/\MRUD for further postmg at AHQH Landikotal, Khyber Aqu*f/

.JLJXAI\A )
o : ' : r\ocncy Surgeon Khybor.
- 7 : . N
/3-8 Cpaed: 1 4 a0
Copy f or info;mation and necessary action to: -
- L Director Health Services, FATA Peshawar
2. Medical Superintendent, AHQH. Landikotal, Khyber Agency
/3. Agency Accounts Officer KHYBER. : ‘ )
' 4. Clurk for record at Agency Surgeon Office |\“)/JCI‘ . /.@-.w‘
5. Oificial Concerned. "'
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;' - ' lha, Service of Mr. Dilbar l\h‘m EP) Tech GAVI l’xogl'amnu. @'\

[ © Khyber A gency is hereby regularized against the regular vacant of Jr. EPI

Iuch on the tollow:np terms and conditions:”

The appointment will be purely on contract buals.
;'.. 1 In ;Immluu a s nol anslenablo willi in OO yeurn, o,
SO erviee can be teminated nay time without uny. wuson '

I,

© Agency Surgeon K.hybc.r.
At Jamrud. -

| NQO- e g ¢ ~->---d-7----/z\8 hy (latcd—fg/ -g--/2010

Copy to - |

o 1L Direator Flealth Services FATA Peshawar.
1 2. Deputy Dircetor L FATA,

o

. 'SMO Khyber.
4 Apency Account Officer Khybc.r.
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Appeal No. 721 fo 726 & 738/2012

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Mr. Mati Ullah & é Others

................................. Appellant

- Versus

Additional Chief Secretary (FATA) & Others

................................. Respondents

Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections

1.

That the appellant has no cause of action/locus standi to file The

present appeal. |

That the appellant is estopped by his own conduct to file the
instant appeal.

That this 'Honorob’leA Service Tribunal has got no jurisdiction to
entertain the instant appeal.

That the ihs’ron’r appeal is bad for mis joinder & non;joindér'of

parties.

. That the present appeal is barred by law.

That the appedadl is no’rAmoinToinobIe in its preser‘n‘ form.

. That the presen‘r appeal is bad in its presen’r form, hence not

maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1.

4.

Incorrect, the appellant was oppoin’red by the Agency Surge'on |
without fulfiling all the codel formollhes _ |
Incorrect, the inquiry was conducted by the Then Assistant
Director (EPI) on a complaint against the appeliant as well as their
colleagues ‘and recommended their termination due to. non-
fulfiling the codel formalities.

Correct, but the De‘por’rmen’fql Appéol of the.appellant was

regretted on the méentioned grounds.

No Comments




w

VRt R (2)

€% oNGROUNDS |

A. Incorrect, the order d_q’r-e'd 02-05-2010'is occb“rding o law, facts
& material on record,-hence‘ untenable. _ |

‘B. Incorrect, the orders was completely illegal; therefore, the
services of ’r'he appellant along with Aofhers were terminated.

C. Incorrect, the Director Health Services FATA is ‘rhé_compéte‘n’r
authority to cancel the illegal orders of Agency Surgeon

D. Incorect, éince the initial appointment of the oppe‘lldn’r along -
with others were ’rb’folly ilegal, therefore, There'wos no need of
fulfilling codel formalities.

E. Incorrect, the re-instated officials were dctuol!y odes’red as
they were employees of the Health Déportmenf before, the
appointment by the Agency Surgeon. |

F. Incorrect, as stated in Para-D obové.

It is therefore most humbly prayed that the appeal devoid

of merits/legal footing, may be dismissed with cost.

Respongent No. 03
A

Director Health Services, -
FATA Peshawar

\"\\?

‘ Respondent

Additional Zhief Secretary (FATA)

Peshcmddiional Chief Secretary
"~ FATA Secretariat
Peshawar,

A TR | P TN,



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR -

~ Matiullah and six others -

© Additional Chief Secretary FATA and others . 0

.-....7..'......;...Appellants |

VERSUS

e, Respondents

REJOINDER

Respectfully ShéWeth.

That the appellants beg' to submit the following rejoinder. -

P'reliminarv Objections:

)

2)

3)

)

5)

Para No. 1 is incorrect, the appellant has gothcause__ of action and-

locus standie to file the present appeal.

Para No. 2 is not correct, the appellant has not estopped to ﬁle the |

present appeal. -

Para No. 3 is incorrect, the honourable Tribunal has ‘go-t the

jurisdiction.

[Para No. 4 of written statement is incorrect, no question of mis-

joinder or non-joinder arise in the present appeal. -

Para No. 5 of the written statement is incorreé_t, the present -

appeal is not barred by limitation. -




'On Facts:

Grounds:

Para No. 6 of the wrrtten statement is not correct the appeal n

hand IS mamtamable

Para No. 7 is incorrect, full reply has been given 1n Pard:No;-‘G.of::f' i

this rejoinder.

Para No. 1 of the written statement is incorrect, the appellant was <
appointed by the agency surgeon with fulfilling all the cordral

formahtres

" Para No. 2 of the written statement is incorrect, ;‘Péra._No.-“Z‘of ;'t-he'f‘f"-';. o

appeal is correct.
Para No. 3 of the written statement needs no reply.. . = . "

Para No. 4 of the written statement needs no comments to reply: -

Para No. A of the written statement. 1s 1ncorrect Whrle ground

“A” of appeal is correct.

Para No. B of the appeal is correct while written statement .

Ground “B” is incorrect.

Para No C of the wrltten statement is not correct Ground “C”of

appeal is correct.

Para No D of the wrltten statement is mcorrect Ground “D” ‘of i

appeal is correct.

T TR Te4 TRN ol

Para No E of the appeal is correct whlle that of the ertten reply
s, o/emed




F)  Para No. F of the written reply is mcorrect Ground “F”. of appeal-_' P el |

1S correct

It is, therefore, prayed that on acceptance of this rejoinder -

the case of the appellant may ki_ndly-be, proceeded,_ B

‘ Appellant~
Through |

Muhammai Ayub Khattak

Wakeel Zaman Khattak __ _
Advocates High Court, Peshawar
Dated: 15.05.2014 B g

AFFIDAVIT

and nothing has been concealed from this Honourable Trlbunal

DEPONENT

[, Matiullah, do hereby solemnly affirm and declére on Oath that the eenterifé R

“of this rejoinder are true and correct to the best of my knowledge and behef



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 2031 ST Dated___30_ /12 /2015

To
The Director Health Services,
Fata KPK Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 18.12.2015 passed
by this Tribunal on subject for strict compliance.

Encl: As above \

REGISPRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




