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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBbNAL
*PESHAWAR .

¢ "

Klnyber Pakhtukhwa
% Service Tribunal

Execution'l;etition No 5 l /2024
) Diary N()._ZQAS_;

In Service Appeal No.1884/2022 ,
vaceaL D= 2227

Abdul Wahab Afridi, Chowkidar,
GPS Zaman Shah (HSD), Peshawar.
(PETITIONER)

VERSUS

|, The Secretary Elementary & Secondary lducallon Department,
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. The Director Elementary & Secondary Eduuauon Directorate of -
' Education, Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male), Peshawar.

4. The Sub Divisional Education Officer (Male), Hassan Khel Sub
Division, near GPS Masjid Mohabat Khan Naz Cinema Road
Peshawar.

5. The Head Master, GPS Mohabat Khel Sub Division Hassan Khel,
Peshawar.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED  02.06.2023 - OF . THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No. 1884/2022 in this
Honorable Tribunal with the prayer that the respondents may
kindly be directed to adjust him on his post at GPS Mohabat Khel

- Peshawar and allow him to perform his duty at GPS Mohabat Khel
Peshawar and also release his salaries trom the appointiment i.e
01.09.2022 till date and onward. (Copy of memo of appeal is
attached as Annexure-A})
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The appeal of the petitioner was heard and decided by this
Honorable Triburial on 02.06.2023. The Honorable Tribunal
allowed the appeal of the petitioner as prayed for. (Copy of
judgment dated 02.06.2023 is attached as Annexure-B)

That the petitioner has filed Execution Petition No0.483/2023 for
implementation of judgment dated 02.06.2023 in its true letter and
spirit and in the compliance of judgment dated the respondents
produce the order dated 25.08.2023 before this Honorable
Tribunal, wherein the petitioner was adjusted at GPS Zaman Shah
(HSD) against the vacant post of Chokidar and salary with the
w.e.f 03.0.2022 is also been released conditionally subject to the
outcome of CPLA and on the basis of order dated 25/08/2023. the
executton petition of the petitioner was consigned on 12.10.2023,
(Copies of the order dated 25.08.2023 and order sheet dated
12.10.2023 are attached as Annexure-C&D)

That on the compliance of the order dated 25.08.2023, a bill of
arrear of pay and allowances with effect from 03.09.2022 1o
30.11.2023 of the petitioner was calculated and prepared by
respondent No.4 which amounts to Rs.461409/- and the same was
submitted to District Account Oftficer Peshawar Payroll branch on

© 12.12.2023 for release and the petitioner also submitted affidavit in
~ this respect that if the case pending before Apex Court decided

against the petitioner, he will be bound to return the same amount
of worth of Rs.461409/-, but despite the prepared pay bill of the
petitioner amounting to Rs.461409/-, the respondents are reluctant
to pay the same. (Copies of the pay bill and affidavit are
attached as Annexure-E&F)

That the petitioner has claimed his salaries from the appointment
i.e. 01.09.2022 till date and onward along other prayers in his
service appeal which was allowed as prayed for, therefore. the
appellant is entitled for release of salary with effect from
03.09.2022 ull 30.11.2023 and in this respect bill of arrear of pay
and allowances with eftect from 03.09.2022 to 30.11.2023 were
also prepared and submitted for release, but the respondents did
not pay that salaries in the shape of arrear and allowances by
implementing the judgment dated 02.06.2023 in its true letter and
spirit. ‘ ‘

That not implementing the judgment dated 02.06.2023 of this
Honorable Tribunal by not releasing arrears of salaries (pay and
allowances) with effect from 03.09.2022 to 30.11.2023 which is
already prepared amouni to Rs.461409/-, is totally illegal, amount
to disobedience and Contempt of Court. '

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
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department is legélly bound to obey the judgment dated
02.06.2023 of this Hb‘norablé Tribunal in letter and spirit.

8. That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated
02.06.2023 in its true letter and spirit.

It is, therefore, most humbly prayed that the reispondenls may
kindly be directed to release the arrear of pay and allowances
which was already prepared and amounts to Rs.461409/- 10 the
petitioner by implementing the judgment dated 02.06.2023 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

a//' .
el

- PETITIO ._
Abdul aly Afridi

THROUGH:

ADVOCATE HIGH COURT

‘ AFFIDAVIT:
It-is affirmed and declared that the contents of the execution petition are
true and correct to the best of my knowledge and belief.

S I

DEPONENT
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- \ @ APPEAL | UNDER SECTION 4 OF THE KHYBER

BEFORE THE KHYBER PAKHTUNKHWA SERVIC T

PESHAWAR
SERVICE APPEAL Nol 35 /2022 o ﬁtﬁma
Abdul Wahab Afridi, Chowkidar, T s %&W
" GPS‘Mohabat Khel, District Peshawar. . '
- (APPELLANT)

VERSU‘S
1. The Secretary Elementary & Secondary Educatlon Department
' Khyber Pakhtunkhwa Civil Secretarlat Peshawar.

- 2. The Drrector Elementary & Secondary Education, Drrectorate of .
. Education, Khyber Pakhtunkhwa Peshawar. - : .

‘ The Dlstnct Education Ofﬁcer (Male) Peshawa1

(8]

4. The Sub D1vrsronal Educanon Officer (Male), Hassan Khel Sub -
Division, near GPS Mdeld Mohabat Khan Naz Cmema Road

Peshawar

'5.- The Head Master GPS Mohabat Khel Sub Dwrsron Hasoan Khel _

Peshawar
‘(RESPONDENTS) :

gy 1974

7 o | 13/[ >2, AGAINST THE IMPUGNED ACTION OF "THE
'RESPONDENTS OF NOT ADJUSTING THE APPELLANT',

- \ ~«- 7 ON HIS POST AT GPS MOHABAT KHEL PESHAWAR’,"; o
A" . .7 AND NOT ALLOWING HIM TO PERFORM HIS DUTY AT
\ ' GPS MOHABAT KHEL DUE TO THE THREAT OF THE
Ve 4 LAND OWNER OF THE.CONCERNED SCHOOL AND

™  NOT RELEASING HIS SALARIES FROM THE DATE OF : - -
' APPOINTMENT LE 01.09.2022 TILL DATE AND AGAINST

- NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF - THE APPELLANT WITHIN THE'
STIPULATED PERIOD OF NINETY DAYS, -

& EXNFR .
:yber Pakhtukhivwe -
ervice Tribunn? ’
Poshiuwar .



PRAYER : R ' T
THAT ON ‘THE ACCEPTANCE OF THIS APPEAL THE .

RESPONDENTS MAY KINDLY BE .. DIRECTED TO
ADJUST THE APPELLANT ‘ON HIS POST AT GPS
‘MOHABAT KHEL PESHAWAR AND ALLOW HIM TO
PERF ORM HIS DUTY AT GPS MOHABAT KHEL.

PESHAWAR AND ALSO RELEASE HIS SALARIES FROM L

THE APPOINTMENT LE 01.09.2022 TILL DATE AND .
- ONWARD. ANY OTHER REMEDY, WHICH THIS
HONORABLE  TRIBUNAL  DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
.'FAVOUR OF APPELLANT ' o

RESPECTF ULLY SHEWTH
FACTS:

. 1’.

o

(5

- That the respondent department advemsement various posts of Class—
IV in Sub Division. Hassan Khel Peshawar and the appellant being -

ehglble applied for the said post, however he was not appointed, on
which he filed writ petition No. 3649/2021 in the Honorable Peshawar
High Court Peshawar which was. dtspose of by the Honorable Court
on 18.05.20222 with the direction to:respondents to consnder the
petltloner for his appointment as Class-IV employee against any of -

* the vacant post already advertised as per exiting/policy rules. (Copy

of Judoment dated 18 0s. 2022 is attached as Annexure A)

That on the basis of Judgment dated 18 05.2022, the appellant was"

appointed as Class-IV on regular basis in BPS-03 and was posted at
GPS_Mohabat Khel Peshawar vide order dated 01,09. 2022 and in

: comp]tance of appointment order- dated 01.09. 2022, the appellant

took over charge on 03.09. 2022 at GPS Mohabat Khel Peshawar.
(Copies of appointment order dated 01.09. 2022 ‘and chargc”

.report are attached as Annexure—B&C)

“That the appellant took over ehalge on his post on 03.09. 7022 atGPS
 Mohabat Khel Peshawar, but the land owner of concerned school did

not allow the appellant to perform. his duty at. GPS Mohabat Khel

Peshawar on which the appellant filed applications to high ups.on - -

08.09.2022 in ‘which ‘he mentioned that the land owner of the
concerned school did not allow him to per form his duty and gave him °
threat for dire consequences and requested them to resolved the

matter and adjust him in his school and allow him to pertorm his duty .

at'his school or adjust him other school -or at office and respondent .- -
No.4 also forwarded the application of the appellant through letter
dated 28.09.2022 to respondent No.3 for further necessary action, bug = - -
no action has taken on his applications. It is pertinent to mention here. . =

that when the land owner did not allow the appellant to perform duty
o , ATTESTED | '

“Nerwcg Trilswenss -
. “Pash o war



" at GPS Mohabat l\hel Peshawar reSpondent No 4 verbally directed to

the appellant to perform his duty at his Office on temporary basis and
in this. respect respondent No.4 also” gave: duty certificate of the

performance of duty w.e.f 03:09.2022 till' 10.10.2022 and respondent '

No.5.also endorsed the performance of the duty of the appellant at the

office of respondent No.4 through duty certificate dated 02.10.2022.
(Copies of applications, letter dated  28.09. 2022 and duty

* certificates are attached as Annexure-D, E&F)

That the appellant filed departme,nt.al ap_peal on 16.09.202.2."to_'
-respondent ‘No.2 for adjustment on -his post and allowed him to .. .
~'perform his duty in his School or adjust him at any school or at office - -

' - so-that he perform hlS duty with honesty and devotion and also
1equested for release of his salary which was forwarded to respondent

" No.3 ‘through- letter dated 20. 09.2022 1o solve the problem as per : o
rules/policy. (Copies of- departmental appeal and - letter dated L

. 20.09.2022 are attached as. Annexure G&H)

—s

his duty, but the landowner dld not allow him to perform duty at . .
“school and took him out from the school.on which the appellant filed -
-appllcatlon/complamt to respondent No.5' and requested him - to:
forward his application/complaint to high ups which was forwarded

~ by respondent. No.5 to respondent No. 4 on which respondent No.4

through letter dated 19.09.2022 forward his appllcatlon/oomplamt to

respondent No.3 f{or further ﬂtCCbSdIy action and also through letter
dated 10.10.2022 1espondent No.4 requested to res pondent No.3 to
release pay of the appellant, however no action has taken by
respondent No.3 on the appllcatlon/comphant of the appellant and on
letter dated 10.10.2022. (Copies of application/complaint, letter

~* dated 19.09.2022 and letter dated 10 10 2022 are attached as

Annexure-I1J&K)

‘That as the landowner do not allow the appellant to perform l‘llS duty"
at-GPS Mohabat Khel Peshawar and he timé and again requested to

his lugh ups through applications to seitle the issue on permanent
basis so that he could perform his duty with honesty and devotlon

“but instead of resolvmg, the issue of the appe]lant by the high ups '

‘respondent No:3 issued absence notice to the appellant on.16.11.2022

and through letter dated 17.11.2022 1espondent No.3 directed the

appellant’ to perform duty at GPS Mohabat- Khel, both the absence

‘notice and Ietter dated 17.11.2022 were received by the appellant on
25.11.2022, which was replied .by the appellant in- which he '
-mentioned the whole facts and requested to transfer him to some.
other school so that he can- perform his' duty ‘as the issue of =
performing his duty at GPS Mohabat Khel will never solve; but: .

despite that no action has taken by respondent No.3 on his reply.
(Copies of application, absence notice, -letter dated 17. 11 2022
“and, re'ply are attached as. Annexure-L M, N&OK

- Yhyb akhtukh“v o o

Service Trihuonw?
“shawiay '



7)
That the appellant filed depaft_r_nental- a-p.pea‘l- on 16.09.2022 to ac!i}_'il.;"st'
him.on his post and allow him to perform his at his duty aridalao

~_release his salary, but no actiori haS,tach:fpn his departméntal appeal -
" within the statutory period of ninety days and the appellant has no

other remedy except to file the instant appeal in this Honorabic

““Tribunal for redressal of his grievance onthe following grounds -

. amongst others.”

GROUNDS:

A

B)

That not taking acti_oﬁ on the:depa,r‘tm‘ent‘al éppeal'of the -appellant
within the statutory period of ninety days and not adjusting him on his
post at GPS Mohabat Khel and not allowing him to-perform duty at -

* his school and also not releasing his salaries are against the law, rules -

facts, norms of justice and material on reéc_)rd, therefore, not tenabﬁle,

That the landowner did not allow the app'eli'ar;ltjto perform his duty-‘at

" GPS Mohabat Khel and the -appellant time ‘and again requested his

high ups through different applications in different times to resolve

the issue of his adjustment in his school GPS Mohabat Khel and any

other school or office but his high ups especially respondent No.3 -

~"being the competent authority of the appellant did not resolve the

"~ issue-of adjustment of the appellant and his performance of duty du¢’

C)

‘to which the appellant is continuously suffering.

“That on the basis of judgment dated 18.05..2'022'of the Honoi'a-ble' a
- Peshawar High Court, the appellant was appointed as Class-IV

" (Chowkidar) at GPS Mohabat Khel Peshawar on 01.09.2022 and in

the pursuance of appointed order dated 01.09.2022, the appellant took
over charge on 03.09.2022, but he was not allowed by the tandowner

“'to perform his-duty at GPS Mohabat Khel on which filed application

© - to high ups and requested them to take action in the matter and adjust

him in school and allow him to perform his duty at his school or - P

adjust him in other school or in office, but no é;ction has been taken by
the respondents, however respondent ‘No.4 verbally directed the

appellant to perform his duty it his office on which he performed duty -

1 the office of SDEO Hassan Khel Peshawar which is evident from

" the duty certificates of the SDEO and Head Teacher of the concerned’,

| School which means that the appellant is ready to perform duty at any
“place, but the respondents.especially No.3 did not adjust him at his’

‘awn 'school or any other school or office so that the appellant could
perform his duty and as such the appellant should not be suffered on.

" fault of the his high ups by not adjusiing him on his post so that he

D)

perform his duty and receive his salary.

. That the abp_eilaht timely. informed the 1’e‘sp0hdents through different

applications that the landowner did not allcwed him to perform his

 duty at GPS Mohabat Khel and it ‘was the responsibility of-the

respondents especially respondents NO-3At9r;h‘§gQ§§; ,gue issue with the

c Dusiygrwar




E)

F)

@

andowner ‘and adjusted the appellant on his pos at GPS Molabat

‘Khel or adjust him in.sorie other school or office so that the appeliant

could perform his duty and receive his salaxy but the u.\pﬁmi:u

" show laziness on the issue of the appellant due which the appefian: s

effecting and depriving him from his legal r1ght of adjustment an s

. post and salaly

That respondent No.3 have l<noAv:vle'd:gé ‘of-entlre situation through the S
.appllcatlons filed time by time by the- appellant but despite that he

issued absence notice  and -also directed. the appellant through Tetter
dated 17.11.2022 to perform duty at GPS Mohabat Khel, which shows -

the. 1ncompetency of respondent No.3:

That the appellant has performed duty for some time in the office of

SDEO on his" verbal direction when-he was not allowed. by the

landowner in GPS Mohabat Khel and also ready to perform duty at his ©
“own school or any other school or at office and is entitle to his salarles

- fromthe date of appomtment i.e'01.09.2022 tlll date:

That the appellant even filed applications to. Assistant Commissioner

. Hassen Khel Sub Division, SHO concerned and SP Saddar Circle to .
" look into the matter, but the issue was not resolved which shows that -

H)

)

appellant may be accepted as prayed fOr.

the appellant has tried his outmost from all the sides to resolve the
matter so that he could perform his duty. (COpIeS of apphcatlons are
'lttached as Annexure-P Q&R) :

F‘lat the appellant has not been treated in accordanue with law and S

-rules and has been deprived from legal right of his salaries by not
adjusting on his post and not allowmg him to perform his duty.

.That the appellant. seeks permission .of th1§'HonQrable Tribunal to

advance others grounds and proofs at the time of hearing.

It s, thefefdre -mdat humbly prayed that the appeal pf _the ‘

APPELLAN T

THROUGH: -

. farl . - ]~ - |
e ofPresn - < /2 / W ~ (ADVOCATE HIGH COURT)

 TWumber of %3 ¢

Ccpyihg Fo:
Urgent s an
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l’FSHAWAR

Scrvice Appeal No. 1884/2022

BEFORE: MR. SALAH-UD-DIN ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Mr. Abdul Wahab Afridi, Chowkidar, GPS Mohabat Khel, District,
PESBUAWAT. eiieiiiiiiiiriiiieniiicntensenmmmnessaaannssnsssssnne (Appellant)

Versus

.The Secretary FElementary & Secondary Education Department,
Khyber Pakhtunkhwa, Civil Sceretariat, Peshawar,

. The Director Elementary & Sccondary Education, Dircctorate of
Education, Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Malce), Peshawar.

4.The Sub-Divisional Education Officer (Male), Hassan Khel Sub-
Division near GPS Masjid Mohabat Khan, Peshawar.

5. The Head Master, GPS Mohabat Khel Sub Division Hassan Khel,

PesBawar. oo e eaeeaaes {Respondents)

—

i\

(U8

Mr. Taimur Ali Khan,

Advocate . . For appellant
Mr. /\S'dd All Khan, For respondcnts
Asststant Advocate General
Date of Institution.............. e 20.12.2022
Datc of Hearing................o.oeo. 02.06.2023
Date of Decision......coovvvivnnnnn. 02.06.2023
JUDGEMENT

FAREEHA PAUL MEMB’ER E): The service appeal in hand has been

insliiutcd under Séclion 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the impugned action ol the respondents of not adjusting the
appcllant on his post at GPS Mohabat Khel, Peshawar and not allowing him to
perform his duty at GPS Mohabat Khel due to threat of the land owner of the

concerned schoo! and not releasing his salarics from the date of appointment

ATTESTED

- ®»
b ukhw
Service Tribunal
Peshawar




S (e
e ()1.09'.2()22 till dalc and against not taking action onv the departmental
appﬁal of the appcvilasrlt"Wit:hin 1hc stipulatpd period of ninety days. It has been |
,]31;21yéd that on acceptance of the appeal, the 1‘éspondenls might be directed 1o |
adjusﬁ the appellant on his post at GPS Mohaﬁat Khel Peshawar and also
“release his salaries from the date of “appointment i.e. OAl .09.2022 onward and

any other remedy, which the Tribunal deemed fit and appropriate.

© 2. Bricefl facts of the case, as given in the memorandum of appeal, are that

-timc respondent  department  advertised  various posts of Class-IV in Sub

Division ] iasé%an Khel Peshawar and the appellant bcing‘ eligible a{pplied'foxl' the

said post, however, he was not app.ointcd, on which hc filed Writ l’ct'ition. No.
| 3649/202] vin thé IIonourab}c Peshawar High Court which was disposed of on
18.05.2022 with the direction to respondents to consider ‘the appellant for
-appointmcnl as Class-1V against any of thcl vacant posts already advertised as
‘per éxisting policy and rules. On the basis of judgment dated 18.05.2022, the
appcllant  was appointed as Class-TV on rcgular basis in BPS-03 andl was
posted at GP’S Mohabat Khel .l’éshawar_ vide ordcr. dated 01.09.2022. In
comp!iancc, he ook ()VCI“ the charge on 03.09.2022 at GI;S Mohabat Khel,
-‘.l’eshawar buf the land owner di(.j..not allow bim to 'perform his duty. The
' ap_pcilant submitted application (o the high ups on 08.09.2022 in which he
mentioned that thé Jand owner of fhcvconcerned school did not allo@ him to
perform his duly and threatened him of dire consequences and requested them
to resolve the matter b;' adjusling him in other school or oﬁice. Respohden’t
No. 4 forwarded Lh'c. application of the appellant through letter dated

- 28.09.2022 to respondent No. 3 for furthtrt action, but no action was

Peshawayr




replics/comments on the appcal. We heard the |

o | 7/

taken on the application. Respondent No. 4 verbally directed the appellant to

-

,perfoxﬁn duty at his office on temporary basis and in that respect respondent
No. 4 also gave a duty certilicate W.c.f. 03.09.2022 till 10.10.2022. Respondent
No. 5 also endorsed tlm.pcribrmancc of the duty of the appellant in.the office
of tjc.spondcnl No. 4 ﬁwough duly certificate dated 02.10.2022. The appellant

5

[iled departmental appeal on 16.09.2022 to respondent No. 2 for adjﬁstmem in

- GPS Mohabat Khel or any school or office. He also requested for relcase of

his salary, which was forwarded to respondent No. 3 t}'lrough‘ letter dated

v20.09.2022 to solve the problem as per rules/policy. On 17.09.2022, the

Ay

appellant came to schoot for duty, but the land owner did not allow him to
perform his duty at the school, on which he filed application/complaint to high

ups which was forwarded by respondent No. S to respondent No. 4, which was

Surther, forwarded 1o respondent No. 3 for necessary action. Through letter

“dated 10.10.2022 rcspondcht No. 4 rcqucétcd the respondent No. 3 for releasc

pay of the appellant, who, instcad of taking action on that request, issued

cabsence notice to the appellant on 16:11.2022 and through letter dated

17.11.2022 directed the appellant to perform his duty at GPS Mohabat Khel.

Both the absence notice and letier dated  17.11.2022 were 'received by the

appellant on 25.11.2022, which were replied by him by mentioning thc wholc

facts, with the request to ‘transfcr him 1o some other school so that he could -

~perform his duty, but no action was taken by respondent No. 3 within the

statutory period of ninety days; hence the present appeal.

3. Respondents  were  put  on notice who submitted written

. spgdicounsel for the appellant



as well as the learned Assistant Advocate General for the respondents and

- perused the case file with connected documents in detail.

4. lLcarned counscl for the appellém, after presenting the case in detail,

contended that the appeltant, time and again, requested his high ups through

different applications 1o resolve the issuc of his posting in GPS Mohabat Khel

or adjust him in any other school or at the level of office but his high ups,

espeeially respondent No. 3, being the competent authority of the appellant,

, | | .
did not resolve the issuc of posting and adjustment of the appellant. Ye further

'argued that respondent No. 4 verbally directed the appellant to perform hié__

“duty in his officc on which he did so and which was cvident from the

certificates of the SDEQ and lead Teacher of the concerned school, whi'ch‘

indicated that the appellant was rcady to perform duty at any place, but the

~respondents did not adjust the appellant. He further argued that the appellant

should not be made to sulfer for the fault of his high ups by not adjusting him

on his post so that he could perform his duty. He requesfed that the appeal

-~ might be acéc:ptcd as prayed for.

5. Learncd Assistant Advocate General, while rebutting the arguments of

learned ¢ounsel fo the appellant, argued that the appellant was willfully absent

from his duty, thercfore, the respondent department procecded against him
under the rules and disciplinary action was initiated against him. He requested
that the appeal might be dismissed.

o

6. /\rgumcms and record presented before us reveal that 1he dppclldnl was

appointed as Chowludar (BPS- 3) m 1hc Liementary & becondary Lducatxon
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Department and posted at GPS Mohabat Khel, Peshawar. He took over the

charge in that school but the land owner on whose land that school was built
did not allow him to-perform his dutics there. The appellant brought the matter
into the notice of his high ups i.c. the leadmaster of the school and the Sub-

Divisional Liducation Officer (Male) Tlassan Khel Sub-Division, through

~ different applications requesting them to intervene in the matter and resolve it

so that he could pérform his duty or to adjust him in some other school or in
the office. Two certificates, one [rom the SDEO (M) Hassan Khel Sub
Division and the other from the Headmaster of GPS Mohabat Khel, are
available with the appeal, which indicate that given the entire situation, he
performed ﬁis duties from 03.09.2022 to 1j0.'10.2022 in the office of SDEO
(M). The llead Master. went to-the extent of stating in his ccrtiﬁcatc that he
performed his dutics in the officc of S‘D'l'l() (M) duc to threats given by the

land owner. All the official correspondence available with the appeal indicates

_that the Directorate of Elementary and Sccondary Education. as well as the

office of District Liducation Officer were aware of the entire siiuation, but
instead of rcsoﬂing the matter the office of District Education Officer issued
an absence notice to the appellant. When the learned Assistant Advocate
(enera) was asked to present any report based on such a notice was issued, he
could not provide or present any such report. ‘The departmental representative
was .also 1$ilent. on the question. Their attention was invited' to lh.e"
correspondence of the Headmaster of GPS Mohabat Khel which was in favour
of the appcllant and the Sl)l-i() (M) who had brought fhe matter to the

knowledge of DEQO (M) Peshawar many times. Tt has been noted that instead of

“Peshawae



e o _' _ /7

-resolving the matter, the ofﬁc;c of DEO (M) Peshawar stopped thé éalary of the

appellant and later issued notice of abscnce also, -which indicates their -

- indifTerent and inhuman approach o the problem faced by the appellant.

7. In view ol the above, the appeal in hand is allowed as prayed for..

Costs shall follow the event. Consign.

8. . Pronounced in open court in Peshawar and given under our hands and

‘ seaioj the Tribunal this 02" June, 2023 |

1~
(FAREEHA PAUL)

Member (E)

(SALAH-UD-DIN)
Member (J)
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8- DISTRICT EDUCATION QFFICER (MALE) PESHAWAR

| {To be Substiturey with cven No. & date)
_C_ONDI'I'IONA LA D.IDS'FA1 ENT ORrRD ER: |

S ;zniz:‘if;"u‘i;w},f;dgnlen‘t daicd‘ 02-06-2023 msgd by u'xc worthy Khyber
| Afidi ve Secreary DSy & 0.‘h :rs,m\\;ar i Service Appeaf IT30.1887%.¥’2-022 mlcf Abdul Wathnb
_ . - M. Abdul Waohub Afridi (Chowkidar) GPS Mohahat Khel
Hussan Khel Sub Division Peshawar is hereby adjusted at Govcnur;cnl Primary School Zanan
jShah (HSD) Peshawar 8gainst the vacunt post of Chowkidar on bis own pay and scale with
tmmediate 2 fecy, :
And the salury wee.f 03-09-2022 till the issuance of this Conditional Adjusument
Order is hereby Conditional released. .
Note: ~
I. This office order is subject to the tinal decision of CPLA in the instant case,
2. Charge Report should be submitted to all conccned.
3. This office order Endst No.9322-25 daicd 17-08-2023 is hereby replaced by this office
order.
4. No TA/DA isallowed.

District Education Qrficer
(Male) Peshawar

Enidst: No. 98 F9-We § macd 2§ 1 0 & roms.
. | Copy of the above is forwarded for information:-.

1. Registrar, Khyber Pakhunkhwa Service Tribunal Peshawar w/r Execution Petiton No.
483/2023 in Service Appeal No.1884/2022 titled Abdul Wahab Afridi Vs Secretary

- E&SE & others, :

2. Accountant General, Khyber Pakhunkhwa Peshawar. A

3. Sub Divisional Education Officer (Male) Hassan Khel Peshawar.

4. Head Master GPS Mohabat Khel Hassan Khel Sub Division. Peshawar.

5. Head Master GPS Zaman Shah Hassan Khel Sub Division Peshawar,
6. Abdul Wahab Afridi (Chowkidar) GPS Mohabat Khel Hassan Khel Sub Division Peshawar.

/7

Dy: Disfrict Education Officer
"(Male) Peshawar.

e

L




o . o
v Execution Petition No.483/2023 titled “Abdul Wahab Vs. The Secretary F;
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar, ajjé

O—R[)E_B V ba“7d' ‘: : ‘“
12" 0ct. 2023 1. Petitioner alongwuh his counsel present. Mr. Asad Al Khan, e

Assistant Advocate General alongwith Mr. Arshad Ali, ADEQO for
* the respondents present.
. 2. Representative of the respondents produced copy of order

dated 25.08.2023, wﬁereby, in compliance with the judgment of

!

the Tribunal dated 02.06.2023, the petitioner has been adjusted at
GPS Zaman Shah (HSD) Peshawar against the vacant post éf
- Chowkidar and sa]azy w.e.f 03.09.2022 has also been released
conditionéliy subject to the outcome of CPLA -stated to be
subjudice befpre the Apex Courf. The order of the Tribunal has

been complied with. Therefore, the petition is filed. _Consign.
3. Pronounced in open Court at Peshawar and given undér my

hand and seal of the Tribunal on this 12" day of October, 2023.

(Kalim Arshad Khan)
*Mutazem Shah* - - Chairman
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FFICE OFTHE. SUB DIVISIONAL EDUCATION OFFICER., (MALE) HASSAN KHEL SUB DIVISION PESHAWAR

" IRTHE MONTH. 12 2023
0o cooe P {lwie |6 (24 L
ISt CENTER Description. PRIMARY EDUCATION HSO PESHAWAR
EMPLOYEE DETAILS GENERAL DATA CHANGE CHANGE IN PAYMENTS/DEDUCTION
EMPLOYEE NUMBER EMPLOYEE NAME [P AN NEW CONTENTS Wage Amount Remarks
' NuMLER Type Rupees Abj ‘
01110{5}710]|1]5 |AbdulWahab Adj : B/Pay 58012 |1 |2 19 {8 |0 |= |Arrear of pay and
Afridi Allowances w.e from
Chow B-03 Adj: HRA 50025 |2 18 {9 [4 1= 1P |4309.2022t0
Adj : CON: ALL 5011 (2 |6 (6 |4 |3 P 30.11.2023
Adj : MED:A 50122 |2 |3 |9 |2 P
Adj : WASKHING A 50701 (4 (9 (2 (8 = |P
Adj:INTIGRATED [1833[8 {9 |5 [1 [= P
Adj : DRA 51552 |1 {5 |0 |8 |= |P
Adj : ARA 358812 {1115 (0|8 P
Adj : DRESS ALL 5026i1 14 (9 {2 8 {=|P
Adj:ARA35%022 {5358 |6 (4|6 |7 (7 [=]P
TOTAL 4 16 113141019 |=
GP FUND 607511 8 |4 1510 |=1|D
B / FUND 60019 {0 (0 [0 = D
DC PENSION 212]o0i3|s!l=1D
| EEF 6270{4 {5 (0 |0 | = D
T | RB & DC 62041 |0 |5 |0 | =
I TOTAL 55(0]3 =10| - £ af
Ladned{Cracred €y Entered/verified By U — T

_.'L_..._._.‘
~ \%w




PUL DIRAWN DETAIL OF MR. ABDUL WAHAB AFRIDI (CHOWKIDAR }P.N 01057015 Poti

Code No. 80963623

{rim TO Head Due Drawn |Deference |Months [Days  |TOTAL
04092022 130.00,2022 | B,PAY 14260 0 14260 0 29

01.10.2027 {310.11.2023 | B,PAY 14260 o 14260 14 0 mgsm
Total Basic Pay 212989

0.1.00.2022 [30.09,2022 HRA 3542 © 3542 0 29 3306
01,10.2022 [30.11.2023 HRA 3542 0 3542 14 0 43588
Total HRA 52894

13.09,2022 [30.09.2022 C.A 1785, © 1785 0 29 1653
01.10,2022 {30.11.2023 C.A 1785 o 1785 14 0 246450
Total C.A 26643

03.09.2022 120.09.2022 | Med:Ail 1500 © 1500 0 29 1392
03.10.2022 [30.11.2023 | Med.A 1500 0 1500 14 0 21600
Total Medica!l Allow; 22392

03.09.2022 |30.09.2022 | washing A 1000 © 1000 0 29 - 928
01.10,2022 {30.11.2023 | Washing A 1000 ) 1000 14 0 147330
Tatal washing A 14328

03.09.2022 |30.09.2022 |Intigrated A| 600 0 600 0 29 551
01.10.2022 [30.11.2023 |intigrated A| 600 0 600 14 0 8400
Total Intigrated All 8951

03.09.2022 |30.09.2022 DRA 1441 0 1441 0 29 1334
01.10.2022 |30.11.2023 DRA 1441 0 1441 14 0 20174
Total DRA 21508

03.09.2022 [30.09.2022 DRA 1441 0 1441 0 29 1334
01.10.2022 {30.11.2023 DRA 1441 0 1441 14 0 20174
Total DRA 21508

03.09.2022 [30.09.2022 ARA 4991 0 4991 0 29 . 4785
01.10.2022 {30.11.2023 ARA 4991 0 4991 12 0 59892
Total ARA 2022 . 64677

03.09.2022 {30.09.2022 D.A 1000 0 1000 0 29 928
01,10.2022 {30.11.2023 D.A 1000 0 1000 14 0 © 14000

Total D.A - 34928|
G.Total 46'3_-409i
]
.
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