© 07.08.2017 Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the respondents present. Arguments heard

-~ and record perused.

This appeal is accepted as per detailed judgment in |
connected service appeal No. 01/2016, entitled "Bakht Zada ‘
Vs. Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar and others". Parties are left to bear their own

BT

costs. File be consigned to the record room.

\V‘e/% | aln//
: - (J\ amp court, Swat
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Ao 01.02.2017 Clerk counsel for appellant and Mr. Muhammad Jan, GP for
\,\‘: . ‘ . o . o i .respondents present. Clerk counsel requested that counsel for appellant is
' ';7-;, ?. . CTee T _busy before august Peshawar High Court and adjournment niay be granted
: | B | _ Adjournment granted To come up for arguments on 28.02.2017 before
- (AHMAD HASSAN) (ASHFAQU AJ) ';~ |
e T P MEMBER .= g : MEMBER 4
1
‘ - 28.02.2017 | " Appellant in person and Addl: AG for respondents present
3 N T . ~ Appeliant submitted an apphcatron for fixing the instant appeal at
! ‘ ' - camp court Swat Application allowed To come up for arguments on
| 03.04.2017 at camp court Swat.
1
S T (AHM%N) (MUHAMMAD (AMIR NAZIR). A
o IEEE . MEMBER ’ , MEMER
| 03042017 o : Appellant in person present. Mr. Muhamrn'_ad: Zubair,
R : Senior Government Pleader for respondents’ also’ present.
b ~ Appellant submitted Wakalatnama of Barrister D’Afm Adnan
. Khan. The same is placed on record. Appellant also requested for
. adjournment ‘Adjourned. To come up for arguments on
07 08. 2017 before D.B at Camp Court Swat. . 1.
o coe T | (AHMAjH: ASSAN) (MUHAMMAD AMIN KHAN KUNDJ)

"MEMBER . MEMBER
- Camp Court Swat.
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Counse] for thejappellant and Mr. I—L%meed ur Rehman, A.D

lmgatlon alongwnh A(i[dl A.G for respondents prcscm Written
reply submlttcd The a pcal lS a831gn0d to DB for rej omdcr and

lmdl hearing :Ior 11.8. 2016

i !
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!

. ‘ : Ch#irman

1.08.2016 ' Agent 1o counsel for the appellant and Additional AG for

respondents | present. Rejoinder  submitted, co’ﬁy vxhcncof

arguments on == before 1D.13.

Member 1ber

- Counsel for the appellant and A551stant AG for respondents
present Counsel for the appellant requested for adjournment To

| comé up for arguments on _/ ~ AV

(PIR B SH SHAH).
EMBER

(MUHAMMAD AAMIR NAZIR)
MEMBER =~

handed. over to learned Additional AG. To come up for .

&



07.01.2016 Counsel for the appellant present. Learned counsel fér,the
appellant argued that the appellant was serving as Account Officer
and stood retired from service in the year 1999 and that during his
service he w§s°entitléd to selection grade {BPS-17) on the strength of
33% quota which was granted to other employees in the year 2004 on
the basis of notification dated 30.10.1993 which ‘noth;ication. was
challenged by other employees serving at the relevant time and which
was finally decided by this Tribunal as well as august Supreme Court of

Pakistan with the directions that ante-date promotion. with effect

EY

@ from 30.10.119 be given to the employees. That the appellant was

L. | , .
?i)_, o (. also entitled to the benefits of the said judgment and his service which
B9

"é \{«/ere not granted to him compelling him to file departmental appeal

ant Depo
iy bw]
I8

o~ 4 followed by service appeal which was decidéd by this Tribunal

B ~ directing the respondents to decide the departmental appeal of the

Apopella
Sec

é‘bpellapt;as soon as possible which was rejected on 10.6.2015 and
communicated to the appellant during execution proceedings on
27.11.2015 and hence the inétant service a'ppea%bon 15.12.2015.

That the appellant is entitled to BPS-17 with effect from
30.10.1993 and entitled to monetary/pensionary benefits.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.3.2016 before S.B.

2N ' '
A . - . ‘
E Chafrman

22.03.2016 Counsel for the appellant and Addl: A.G for respondents present.
Written reply not submitted. Requested for adjournment. Last

opportunity granted. To come up for written reply/comments on

25.4.2016 before S.B.
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“Form-A

FORM OF ORDER SHEET
Court of
Case No. 0% /2016
S.No. | Date of order Order or other ~proceedings with signature of judge or Magistrate
.Proceedings
1 2 3
1 01.01.2016
' The appeal of Mr. Mehro Naish resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. ) '
\ ~F
P

-

This case is entrusted to S. Bench for ﬁreliminary

hearing to be put up thereon 07’/’/4

CHA%AN
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The appeal of Mr. Mehro Naish son of Mir Baz Retired Accounts Officer Office of the DEO {M)Swat
received to-day i.e. on 15.12.2015 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1. Annexures- A, C and F of the appeal are illegible which may be replaced by legible/better one.

No. l _C_’ [/f l /S.T,
VA

GISTRAR

Dt Z.S(ﬂ?//zms
ERVICE TRIBUNAL

HYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

>,

adv

—

Re. gedbyonified v C“:%f“_"




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. 63 /2018
* Mehro Naish | V/S

Education Department, KPK

INDEX
S.No. | Documents Annexure | Page No. |.

1. [Memoof Appeal =~ | = --—-—- 01-04

2. | Copy of Seniority List _ - A - 05-07

3. | Copy of Finance Department -B- 08

| Circular dated 23.10.1993

4. | Copy of Selection Grade -C- 09-13
Order dated 29.9.2004 | )

5. | Copy of Service Tribunal’s -D- 14-21 |
Judgment

6. | Copy of Supreme Court’s -E- 22-26

| Judgment

7. | Copy Corrigendum dated -F- 27
126.04.2010. _ ’ '

8. " Copy of Tribunal’s Judgment -G- 28-30
dated 27.3.2015.

9. | Copy of Order dated -H- 31

' 10.06.2015 '

10.| Copy of Order-sheet dated -1- 32-33
27.11.2015. '

11.|Vakalat Nama = | ------ 34

THROUGH:

APPELLANT

|
i
§

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

]
-

Appeal No. 03 /2016  &.W.r.Provins

ﬁ@rviee Tribunal

Dary Mo LUS3
fi.i&..%ﬂ

Mehro Naish S/0 Mir Baz (Rtd; Accounts Officer),
Office of the Divisional Director now DEQ (M), Swat.

PRAYER:

Ke-submitted to-dsy
and Yiled;

QLC:_/(. O
RegiE) 1)/ />0

APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhlwa

Education (E&SE) Department, Civil Secretariat, Peshawar
The Director of Education (E&SE), Khyber Pakhts.‘nkhwa

Peshawar.

The Secretary, Government of Khyber Pakhtunkhwa,

Finance Department, Civil Secretariat, Peshawar.|

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 10.06.2015
COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT REGARDING AWARDING SELECTION
GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEEN
TURNED DOWN FOR NO GOOD GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.06.2015 COMMUNICATED TO
THE APPELLANT ON 27.11.2015 IN THE TRIBUNAL
MAY BE SET ASIDE AND THE RESPONDENTS MAY
BE DIRECTED TO AWARD SELECTION GRADE
(BPS-17) TO THE APPELLANT FROM HIS ‘DUE
DATE WITH ALL CONSEQUENTIAL AND PENSION
BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT. |

i
1

L L= - e A - . - o - -

— ™ML



RESPECTFULLY SHEWETH:

@&

1.

That the appelilant joined the Education Department in the
year 1970 and during the course of service he was
promoted to the post of superintendent BPS-16 in the
year 1991 and retired form service on 02.05.1999. The
appellant was at S. No)ﬁ?)of the seniority list corrected up
to 1993. All the dates are recorded in the seniority list
which is attached as Annexure-A.

That the Finance Department issued a Circular on
30.10.1993 wherein all the Superintendents, Budget &
Accounts Officers etc were granted Selection Grade BPS-
17. Copy of the Circular is attached as Annexure-B.

That the Education Department delayed the matter till
2004 and in 2004 Selection Grade BPS-17 was granted to
many officials from 01.07.1999 vide Notification dated
29.9.2004. Copy of the Order is attached as Annexure-C.

That at that time some of the officials filed Service Appeal
in this august Tribunal for award of Selection Grade
w.e.from 30.10.1993, the said appeal was finally decided
on 15.8.2006 by this august Tribunal in favour of those
appellants. The Department then filed CPLA in the
Supreme Court of Pakistan which was heard on

05.03.2010. The august Supreme Court held in F
7 that the Government cannot be allowed to s

ara-6 and
leep over

the rights of Government Servants for indefin

te period

and while dismissing the CPLA, filed by the Government
directed the concerned Department to |mplement the
Judgment of the Tribunal within 4 weeks and the
compliance report should be sent to the Registrar of the
Supreme Court of Pakistan. Copies of the Judgments .are

attached as Annexure-D and E.

That after the Judgment of the Supreme
Pakistan, the Education Department had simp
Corrigendum in which the Selection Grade BP
given with effect from 30.10.1993. Copy of Corrig

i Court of

ly issued
S-17 was
Jjendum is

attached as Annexure-F. _
. 4

That since many junior and retired employees have been
given the benefits of Selection Grade while the same




A)

B)

C)

D)

B

®,

appellant has been deprived from the said benefits of
Selection Grade and the respondent department refused,

therefore, the appellant filed Service Appeal No

837/2012

in this august Tribunal which was decided on 27 3.2015
and the august Tribunal after details deliberated remitted
the case to the respondent department with the direction
to treat these as departmental appeal of the appellant and
decided the same as soon as possible on merit and strictly
on merits and strictly in accordance with law and rules.

Copy of Judgment is attached as Annexure-G.

That as the respondents were not obeying the
of the august Tribunal, therefore, the appe

directions
lant filed

Execution Petition in the august Tribunal and in| response
of that the respondents have passed an order dated

10:06.2015 communicated in the Tribunal on 2

7.11.2015

to the appellant. Copies of Order and Order-sheet dated

27.11.2015 are attached as Annexure-H and 1.

That now the appellant comes to this august Tribunal on

the following grounds amongst the others:

GROUNDS:

That the order dated 10.6.2015 and not

Selection Grade benefits despite having rights,

and seniority in 1993 is against the law, fact,

granting
eligibility
norms of

justice and material on record, therefore, not tenable in
the eyes of law.

That the appellant was eligible for the grant of selection
grade BPS-17 from 1993 because at that time the -
appellant was in service but due to delay on the part of
respondents, the appellant was kept deprived from the
benefits of selection grade. Thus the appellant has been
punished for the fault of others.

That the appellant has been discriminated because the
said benefits have been given to retired officials as well
as to junior officials but not given to the appellant for the
reasons best known to the respondents.

That the appellant has not been treated according to law
and rules and denial of selection grade to appellant by

e e et vttt b0 &



E)

F)

G)

@

the respondents is an arbitrary and diScrimiflatory éct
which is not permissible in the law.

That the appellant was fully entitled to his claim and hi;s
appeal is based on real grounds and facts. '

That the respondents have not decided the issue as
deliberated by this august Tribunal in its Judgment dated
27.3.2015 nor they have not taken any exercise as
directed in the Judgment dated 27.3.2015 of this august
Tribunal.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing. ‘

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT ./, 4, 4
Mehro Naish e

THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

E]




BETTER COPY ' ‘
' Annexure-A (Page-5, 6 & &)

* FINAL SENIORITY LIST OF MINISTERIAL STAFF OF EDUCATION DEPARTMENT (SUPERINTENDENT
(BPS-16) CORRECTED UPTO 31.12.1994.

: \
S.No. Name & Father’s Name Date of Birth Date of 1% D/O Promotion | D/O\,
e ' : Domicile ' Apptt; in in the present Confirtnation in
f : L , Education Grade present“'ﬁrade
e ' ' Department. ‘ - .
1: 2 3 L 14 |5 ' 6 N\
1. Mr. Altaf Elahi Siddique S/O Karam Elahi 1.12.1934/Peshawar |.1.10.1949 1.1.1979 1.6.1985 ‘“_\

1. Siddique B & A.O : ' ’ .
12..27. Mr. Mero Naish S/0 er Baz, AD Audit. : N . 4.7.1987
' 128..31. ' \

32. Mian Said Rehman S/O Hazrat Adam ASDEO(A) | 3.1.1945/Swat . 119.04.1969 4.8.1987
33..83 .

84. . | Bakhtzada S/O Shahzada ADEC(A) 12.5.1946/Swat 1.7.1970 5.6.1991
85..112 : - ,

113. Amanullah Zahid S/O Rehmat Gul, ADEO (A) 9.1.1943/Charsadda 1.10.1964 1.6.1992

Sd/ Deputy Director Secondary/ '
. . Director Secondary Education, NWFP, Peshawar.
Office of the Director Secondary Education, NWFP, Peshawar. ' : -
Endst. No.7716-7966.A-23/S/List; ADEO (A) Dated Peshawar, the 30.12.1993.
Copy forwarded for information and necessary action to the: -
Director of Education (Colleges), NWFP, Peshawar.
Director of Education (FATA), NWFP, Peshawar.
Director Bureau of Curr: Development & Education Extension Servnces, NWFP, A/Abad
Director of Education (Primary), NWFP Peshawar. :
Additional Directress Local Directorate.
All the Divisional Directors of Education (Schools) in NWFP,
Al District Education Officers (M&F), Secy: in NWFP.
Allthe District Education Officer (M&F) Prim: in NWFP?
Registrar Departmental Examination Selection Department, Peshawar.
10 All the Sub Divisional Education Oﬁ’cer (M&F) in NWFP.
11. Officers concerned.
»"" 12, PA to Director Secondary Education; NWFP, Peshawar.

PONPU A WN

'Sd/ Deputy Director Secondary/
Director Secondary Education, NWFP, Peshawar.
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Government of N.W.F.p
FINANCE DEPARTMENT
NO.FD.(PRC)/ 471/91

¢

R . : Dated Peshawqr th

30-10-93
From; ' ‘ o ' T Ty
The Secretary to Govt: of NWFP Finance Deptt: ;

I

1. All Administrative Secretaries to Govt: of N.W.F.p .
2. The Senior Member Board of Revenue N. W. F.P.
3.The Secretary to Governor, N. W, F. P.
4 .The Secretary to Chief Minister N. W. F. p.

-The Secretary Provincial Assembly N. W, F. p. ) -
6 .All commir; /Dy: Commissioners /political Agent s/ Distt: & Session
Judgesin N.W.'F, P. ) ‘
7. The Registrar, Peshawar High Court, Peshawar
8. The Chairman, Public Service Commission, NWFP

et GRANT OF SELECTION GRADE
S,

I'am directed to refer to the subject noted above and to say t;:b,at;-'the '
question of grant of selection grade (BPS-17) to the 339 of the “posts “of

piovision of paragraph-2 of this letter of the selection grade (BPS17) wouldux be
admissible o 33 % of the POsts of Administrative Officer etc. (BPS-16) albnéfﬁzitb
Superintendents on jointseniority Jist | AT

department (s)on Seniority-cum-fitness basis..

.y Yourobediént servant - - o ‘
v ~ S FA v o i ‘j
. (TASEER-JAMAL-AUZAU Lo

Depuly Socrotary (Rag) - & R |



 Endst;No, FD (PRC) 4-1/91 ' Dated Peshawar: 30

, Finance’ Department, Quetta

4. The Finance Secretary, Azad Gowt: of the State of Jammu & Kashmir, Muzaffar

Abad . . -
S. All Heads of attacheq Department in N.W.F.P,

| TASEERJAMALALIZA] -
Deputy Secretary(Reg)

- Endst. No . (FD (PRC) 4-1/91 dated Peshawar the 30" Ot -g3
_: . Copy forwarded to :- '_

4 1. The Account general, N. W, F, p. Peshawar,

2 All the District/Agency Accounts Officer N. W. F.P,

3. The Treasury Officer, Peshawar.
» 4 ThePrivate Secretary to Finance Minister., -
5 The P.S. to Secretary, P, As to Additional Secretaries in finance department
- 6. All the Heads of AutonomouSISemi-Autonomous Corporations in N. W, . P.
- 7. All the Budget/Section Officers in Finance ‘ ‘ : '

SHAKIR ULLAH SEcTiON
OFFICER FINANCE
DEPARTMENT
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Annexure-C (Page-9 TO 13)
OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR
OFFICE ORDER
Consequent uri)on the approval of the Departmental Promotion Committee (DPC)
meeting held on 25.8.2004, and under provision of Finance Department NOti'f cation NG.

- FDAO/1/91; dated 30.10.1993 and Schools & Literacy Department Circular NO 604-754;
dated 7.5. 200\ following ADEO A)/ASDEO(A)/Admn; Officer/B&AQ/Supdt; (B-16) of
Schools & Department are hereby placed in (B-17) Selection Grade at @ 33% of the
total sanctioned post vide No.(A)/ASDEO(A)Admn: Officer/B&AQ/Supdt; from the date

mentioned against each below:

S.NO. | Name Of Officer Present Office -| Date of Due date | Selection
Selection of Grade (B-17)
Grade Selection | awarded
already . Grade w.e.from.
o awarded
1. Mr. Miadad Khan S/0 EDO (S&L) 19.7.1999 19.7.1999 19.7.1999
Sardar AO Rtd on Haripur
24.2.2001)
2. Mr. Fida Muhammad S/O | DE(C) NWFP | 19.7.1999 | 19.7.1999 | 19.7.1999
Sher Muhammad AO (Rtd
on 1.7.2009) ;
3. Mr. Abdul Malik S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7. 1999 '
Darveza AO (Rtd in Dir (L)
2001) ‘
4, Mr. Rahim Shah S/0 DS&IL. NWFP 19.7.1999 | 19.7.1999 | 19.7.1999
Karim Ullah, AO )
5. Mr. Ali Asghar S/0O | EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Rehmat Shah, AQ A/Abad
6. Mr. Noor Rehman S/0. EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Ghulam Haider AO (Rtd A/Abad - ;
on 7.5.2000) ]
7. Fazle Rehman S/O Khista | EDO (S&L) 19.7.1999 19.7.1999 19.7.1999
Khan AQ Chitral. '
8. Mr., Muhammad Nadir EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mir Jan AO ) Bannu ]
9, Mr. Abdur Rashid 5/0 DDO (F), 19.7.1999 19.7.1999 19.7.1999
Abdul Was, AO (Rtd on Peshawar
. 19.2.2001) i
10. Mian Muhammad Dilbar EDO (S&L) 19.7.1999 | 19.7.1999 19,7.1999 )
S/O Mian Basher, AQ Swat :
(Rtd on 29.2.2001) : .
11. Mr. Said Rehman S/0O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Muhammad Afzal AO Swat '
12. Mr. Muhammad Shoaib EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Matiullah AO (Rtd on | Buner
7.2.2000)
1358 | oo 19.7.1999 | 19.7.1999 | 19.7.1999
59. Mr. Aman Ullah Zahid EDO (S&L) 19.7.1999 19.7.1999 19.7.1999
S/0 Rahmat Gul, AO Charsadda - e

A’E"E‘E”?EE}




|

|
SUPERINTENDENTS

60. Mr.| Jalat Khan, S/O Faqir | DS&L NWFP 19.7.1999 | 19.7.1999
Muhammad Supdt. :

61. Mr.|Inam Muhammad DE (FATA) 19.7.1999 | 19.7.1999
S/O| Gul Muhammad, NWFP
Supdt (Rtd. on
5.10.2001) :

62. Mr.| Ajab Din 5/0 EDO (S&L) 19.7.1999 | 19.7.1999
Mahibuddin, Supdt. (Rtd. | Kohat
on 31.12.2000)

63. Mr.}Afsar Khan $/0 EDO (S&L) 19.7.1999 | 19.7.1999
Mehruban Shah, Supdt. Mardan

64. Mulhammad Afzal 5/0 EDO (S&L) 19.7.1999 | 19.7.1999
Gulab Noor Supdt. Peshawar. :

65. Mr.]Wazir Muhammad DE (C) NWFP, 19.7.1999 | 19.7.1999
S/OI Ghulam Muhammad
Supdt.

66. Mr.IFasaI Imran S/0 DE (FATA) 19.7.1999 | 19.7.1999
Manga Masih, Supdt. NWFP

67. Mr.iSardar Hussain S/O DE (FATA) 19.7.1999 | 19.7.1999
Sher Dil Supdt. NWFP .

68. Mr.|Saifur Rehman S/O EDO (S&L) 19.7.1999 | 19.7.1999
Abdur Rehman, Supdt Kohat. -
(Rtd on 1.4.2001)

69. Mr.\FazIe Raziq S/0 EDO (S&L) 19.7.1999 | 19.7.1999
Muhammad Alam, Supdt. | Kohat
(Rtd on 13.10.1999)

70. Mr.iAllah Nawaz A/O All EDO (S&L) DI 19.7.1999 | 19.7.1999
Dad Khan Supdt/ADO (A) | Khan

71. Mr.{Manzoor Ahmad S/O | DE (FATA) 19.7.1999 | 19.7.1999
Ghulam Sarwar, Supdt. NWFP '

72. Mr.|FazaI Rehman S/0 EDO (S&L) 19.7.1999 | 19.7.1999
Pir Ghulam, Supdt. Nowshera.

73..100 | .....] [

101. Mr.‘Jehanzeb S/0 EDO (S&L) 19.7.1999 | 19.7.1999
Manjawar Khan Supdt Malakand
/AQ

102. Mr.:Nadir Khan S/O Faqir | EDO (F) 5.4.2001 5.4.2001 5.4.2001
Shah, Supdt/AQ Tangi

1 Charsadda

103. Mr.|Hakeem Muhammad | EDO (S&L) 15.6.2001 15.6.2001 15.6.2001
S/O| Saeedur Rehman, Chitral.
Supdt. /AO

104. MUhammad Daocod S/O EDO (S&L) 8.7.2001 8.7.2001 8.7.2001

. Fazle Ilahi Supdt. A/Abad.

105. Mr.Jamal Ahmad S/O EDO (S&L) 5.10.2001 | 5.10.2001 | 5.10.2001
Muhammad Saeed, Swabi.
Supdt.

106. Mr.Jamsher Khan S/O EDO (S&L) 6.10.2001 | 6.10.2001 | 6.10.2001
Di[b',ar Khan, Supdt. Swabi,

107. Muﬁammad Ilyas S/O EDO (S&L) 12.11.2001 | 12.11.2001 | 12.11/2001
Fazle Din Supdt. Kohat

gl S




who havle not been awarded Selection Grade B-17 previously. .

2. Revised Ientry to this effect should also be made in the service record of the
officers who have already been awarded Selection Grade B-17 with reference to
this offi ce Notification issued under Endst. No.604- -754/A-23/MS/S-G/ADEQ (A);
dated 7. 5 2002.

3. An Undertaklng to the effect that if any overpayment is made to them| asa result
of the |n|correct awarded of Selection Grade and detected letter on it will good by
recovery‘ from their Pay / Pension / Gratuity etc may be obtained from the
officers who have been awarded Selection Grade B-17 previously and kept in
their serVice record.

4. Selection grade in respect of two (2) superintendent/account officer are kept

- pendingltill completion of ACRs.

5. Certificate to the effect that the officers at S.No.1 of the note above are not
involved|in any disciplinary cases, should be obtained and kept in their service
record before making fixation of pay.

Note .
1. Necessary entry to this effect should be made in the service record of the officers

( Fazli Manan)
Director.

Endst. No.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the29.9.2004.
Copy forwarded for information.and necessary action to the:

Accountant General, NWFP, Peshawar.

Director [Higher Education, NWFP, Peshawar.

Director|of Education, NWFP (FAT) Peshawar.

Director |of Corru; Teachers & Educatlon NWFP, Peshawar.
Director|of PITE NWFP Peshawar.

Manager Science Education Project NWFP Peshawar.
Manager Girls Project-II, NWFP, Peshawar.

Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, Peshawar
. To 32. AII Executive District Officers, Schools & Literacy in NWFP,
33 To 57. AII District Account Officer, in NWFP.

58 to 165. Supermtendents/Account Officers concerned.

166. PA to Director School & L|teracy NWFP Local office.

OONOIUTAWN =

Sd/-
Deputy Director (Finance & Admn:)
Directorate Schools & Literacy NWFP, Peshawar.

18D
vmw )
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Dumlmca( ase hereby piaced in (B-17) Selestion Grade at @ 33% of the thwl
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S Waine uf Officer T Present Daic of (e vt of | Seiectio
. I Office Selection Szisction Grade
Giade Ginde ®-17
already cawarded
awarded ! well i3
T araed Khen S0 EDO(S&L) | 19-7-1559 | 19-1-19%3 15-7-1995 4
Sthedr 80 Haripur ' ' J
| o ind on 2422000 ‘ i | :
| 2R Fide Madammed SI0 Sher | DE(C) A A R Y [ 19-7-1999% :
Muncmmad AD NWFP : s :
- ‘_;JQIJ on 1-7-2000) L‘ lil
\ ar Aok Tahw 5.0 Davera | EDO (S&L) 19-7.16%3 1 19.7-1999 i 9-’1‘-1999"‘
WoLAG Dir @) \ i
B _'__l (ad o - il
] \{u ]\uuuu \.lltu':l S'\/ ;\"ul“i DS&L . 19 I VV“ 19'7‘1999 ! ‘.9'7'1999
i Uilah AQ NWEP R
‘ Telr. Al Asghar 9/C Rejuviat 1 EDO (3¢ :L) 19-7.,1999 19-7-1999 [ h 5-7-1994
‘.,.___:J_“.:rQ | A/4bad i ‘, S 1 A
LT o Ramen 50, | EDO (&) 1 197155 19-7-3923 | ‘1\} Q.7-159%
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' l _____ Mir Jan AO Bannu I :
LY l 3417, Abdur Rashid 70 Abdul | DDO(E) 19-7-1090 . | 19-7-1992 {;;19-7-1999 .'
{ § Las AD Peshawar - 4 s
| {Ris: on 9-2-2001) i
a0 ; Mian Munamuucl Tilbor 607 | EDO (S&Ly | 19-7-1979 16-7-1999
l ¢ nfin Basher AO Swrat : s
W 1 ] s en 29-0-2001)
<N N ’Z 11) 1 Mr. Said Rehman S/O ~/ | EDQ (S&L) 19-7-1992 15.7-1999
Y Muhammad Alzal AO » Sviat
At i)viu.mwr\ad Sho® 510~ FDO (S&L) | 10-7-1999 | 19-7-1992 :
| Law*- : :
'J'u-ulln.h AO Buner.

i (ru) on 7 -..OVO)

130 | Mr. Shah Rawen /0 Abdul

EDO [S&L)

19-7-1999 19-7-139p
. Qudir AO Swat
\ ' 1 (Rle: on 20-1 12-2001) : - :
U “Wuhammed Zeaicen S/O EDO (S&L) | 13-7-1599 19-7-1950 Lo
‘(! ._\;‘menm% i Reheem AQ V| Swat : SR
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A LM N Hussany S50 TUTEDOYSNLY e, oun - TS99y 19-7-1999
| Mahiuddin AD iNovshes  f | :
45 | M Zalud Khan 30 Sbralicem | DE ) ‘ X ATHY [ 19-7-1999 1997-1599
i Khan AQ | NWFP I R Imlz :f
47 | Muhammed Nescem S/0 PEDO {S&l)y & 19-7-19% F19.7-1960 14:l7-1999 .
L Muhmnad Fang £0 i Hangut ; ' Hf o
| (Kud: on; 31:12-1999) ¢ ; o
[ M. Rerem Baksh /O ude EDO {S&L} 1 19-7-1999 19-7-169¢ 1r-1899
] Baksin AQ | 101 Khan g il
j T | Mr. Sajad Ahmad S/O Mian ' M.SProject | 19-7-1999 | 19-7-1999 1387-1999
o[ Muhenurad AQ / NWFP j !
c o) M. Subidar Khan S0 EDG (8&L) § 19-7-195% 19-7-1563 1 ”".1999
' Mahwddin AO Nowshera -
{5 MR ammed Saced 870 Sbdul | DE (G) 19.7-1999 19-7-1999 F7-1999
: Qayum AD NWFP !,' :
{ (Rtd on 4-1-2001) . '
{82 TrAr, Gul Sed Burg S/O Said EDO (S&L)y [ 19-7-1999 19.7-1999 19-7-1999
.| Akbar AG Mardan ' '
.37 Muhammed 7307 570 . FDO (SZL) | 19-71999 | 19-7-1999 19-7:1999
L Mhdhenuned Ramzn A0 D.[.Khen i & :
i' 94 1 Mr. Inam Baksn 50 DO (S&L) | 19-7-195¥ 19-7-195% 19-7-1999
I | Muhammad Baksh AQ D.1.Khan ’ !
55 ) Mr Itaf Hussain 8§70 Amir EDO (S&L) 10.7.1592 19.7.1999 _}9-7-1999 s
‘LLAlam AO " Alibad i
"8G | Mr.Sher Ullah $/0 Kareenw | EDG(S&LY | 19-7-155% 19-7-1999
Ullzh AO Mardan © : .
31} Mr. Jamsned Jan S/C EDO (S&L) 1 19-7-15% 19-7-1999
o Muhammed Naar AO Chirsadda : ; ‘
+§ | Mr. Zabechullah S/O Abdul DS&L 19-7-1999 19-7-1999 9-—’7 19991
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Tl -T"R_"ﬁ‘ﬁ.i‘{"}‘l'fI"'"Wi SIO Famr I DDA P 3-4.2001 5-4-ﬁ'§01
Lo toupatrens : TB‘.’!@ Cha CHE
o5y M. Hakeem Muhammag S/0 C1TEDOS (SELY 11562001 {5-0-2001 15-652001
L SacedurReiiman Supdt/AC | Chitral ; it B!
A N[uiemmed Deood SO Fozle [EDO (ST | %.7-2001 5-7-2001 3.7-300 ] il
oL Haim SU!)\M. v ATADIG . : ' ' . J-:
PoS P Mr Junal Ahmad 5/0 FEDO(S&Ly  15.10-200] Sel 0-2041] 3. ]g. 001 |1
| Mubwnmed Saerd Supdt: f Swabi : ifi' |
HIG ) Mr Jamsher Khan S/O Dilbiy | EDO (S&L) ¢ 6-10-2001 1 9-10-2001 6-10‘-"200& ‘
e . L Khan Supdt: Swabi _ ! ki 4
-7 Mubemped Hyas $/0 Fazl EDO {S&L) 12-11-2001 t2-11-2001 12-1 112
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-
= roossany enuy 10 shis efitct shiould be mnade in the ssmvice record of the ofGeespl
ol een awarded Scicction Grade B-17 previously.
== Revissd eniny to this efect should also be mads in the semive record of the
aave .un,am' peen awarded Seiection Grade B-17 with reference to this offi
. ssued under Endst:No.604-754/A-23/MSY/S. G/ADEQ{A) dated 7-3-2002
3= An Underiaking io the effect that if any averpaymen is raads i them as a 1l ‘
©ncomrect awvarded of Seleciion Grade and delected laiter on it will good by 1 i
thelr Pay/PensionGratuily etc may be obtained from the officers who have not
been awarded Selection Grade B-17 previously and kept in theit servics record.
4+ Sclection arade in respect of two (2) eupcxmlc.ndc.m,'.wcount officer arc kepf pending i
comygicie i ACRs _ e _
3- Certificate v e effect that the officers at §.No.1.0f tie note above are not fnveived in any
isciplinary sases, should b:. oained and Kept in their service record before making .
_ nxaunon a1 pay, - . »
(EAYT N ADIALY
21204585 . 2L (G
Enast:No, ____4'__“_ /A-23/MS/S.Grads-B-1 1iSupdtyAQ/ !
' Dated Peshawar tie /920044,
LOpY Tonvarded for information & n.msa.u'v aciion to ing:-
I- . Accqunl.mt Goneral NWEP, Peshawar.
"2~ ... . Diretor Higher Education NWFP, Peshawar,
A=+ Director of Education NWEFP (FATA) Peshawar.
4- 'U.Jc... £ of Corru: Teachers & Education MWFP, AbLottabad,
5. I)H‘C\JO] of PITE NWEF Peshawar. '
G- 7 “Manger Scionce Education Project NWITP, l‘cshaw
~.' TP ‘Manger Girls Project-IT NWEFP Peshawar. '
5= Section Ollicer Litigation Schools & Literacy Depart:Govt: NWFEFP Peshajvar,
9-32 + Al Execulive District Gfiicers Schools & Literagy in WW¥P, .
33-57 . All Disuict Account Officer-in NWEP. ' I
' '58-165 Superintendents/Account Officers concerined.” . 'ii!:: .
| 166 PA #o Director Sehools & & Literacy NWI'P Local office. , B
’ . A . :" . ~
| TANTCIN o
' ~ Deputy Direcior (Finance & Admn - | T S
£har Ratuz i “Dircctorate Schoals & Literacy NWEFH Peshaw, i a
G : T e

e ‘r\"/\*z




- Office ol the E.D.O (S&L) Buner

flfb.m filed by the

kBS 17 w.e.l 30. TO 1993 thh the prayer that (}

Appeal No. 724/200”

Date ofmsututlon -27. Ob 2002
Date of decision - 15.08.2006

Ghulam RasooI Ex-ASDEO (Accounts), ' S
....... “eevienenn. (Appellant)
VERSUS

L. Dircctor of Schools & theracy NWFP
Peshawar,
Z.-Sceretary Schools & Literacy NWFP.
S Seeretary Finance NWEP Peshaw: ar,
4. Chier Su.:c.tazy NWEFP Peshawar

........ '................(Respondentsj'~"
T /S Anwarul Hassan & Shafiuilah Advocaru, ......... For appellants.
W, Zallar Abbas Mirza, Addl Govt. Pleader

.......... For respondents. "

ety

MECABDUL KARIM QA&URIA

e s MEMBER.
LR, !nl/ULLAlIKlIAN KHATTA}\ ............... MEMBER.
- JUDGMENT. e el .

/\BDUL KARIM OASURIA MEMBER :-

ThlS appeal haS': g

Ghularn Rasool appc.liam against the orders daled g

75.2002 and 31. 7.2002 whereby he was not nranted selectlon grade

1e lmpugned ordc 's i

‘ég\li”d PJT}'( (\e ;‘,QQ

<




- ‘E muy be sel aside and he be granted sclection grade BS-I"/';W.;._f.

. AR

30.10.1993. - S . B

S Bricl” lacts (;l' the case are that the appellant was cmploS'ed
ander respondents No. 1 and 2 and retired from éervicé on 1.8.2001 as
Assistant Sub Divisionai Education Ol’ﬁcéf (Accounts) from the office
of L-‘l?O (S&L) Buner. During his sc;'\'ice;[he appellant was promoted

from the post of Superintendent to the post of ASDEO(AccountS) in

-

3S-16 vide order dated 4.8.1987. Vide Oi‘dcr dated 30.10.1993 the
Finanee  Departiment  allowed  selection grade BS-17  to the

'.\\Iunm:.n.m'\-c Ollicer/Account OfhcorAnnntanl ;_'\\:\t'uunt:. ollicer at

- the ratio of 33% of theif total strength alongwith Superintendents and
tIso issued a ‘cla‘riﬁcatior{ vide letter déted -31.1.1'994 regarding

' ;_l‘-.v';u'di,ng selection grade B'S-1»7ito varioué officers. In drdér to exfend '

o thesaid benelits m‘.va.rious officers in H'S'-IGI, respondent No. 2 issued
R N'?)Liﬁcqiion dated 29.8.1994 wherein various categories of officers
i~ 138-16 were 4br'ought at par. I-nspiié of clear cut ordefs c;f the

" Government and clarification, the selection grade was only allo@ed

w the Superintendents BS 16 w.e.f, 30.10. 1993 while other categones '

o olficers BS 16 who were al pard with the Supermtendents were'

cfl. Respondent No. ') 1ssued a Notlﬁcauon dated 6. 2 1997 brlnglng. o




.- A e et e m

various categories of officers at par with one another by arnendmg the {i 3

\u vice l\ufl.'s Rt.spondcnt No. 2 issued the impugned order dated

7.5.2002 under which the AEDO (A), Budget Officer, Audit Officer, ‘

Account Officer BS-16 of Education Department  were granted . -

selection grade BS-]17 but the appellant was granted selection grade

w.el 9 7.1999 instead of.:O 10.1993 under this Notification against

swhn D .t]']h'lllllll e tvrred o shepantenn o sl one U2 000 bagt

the same was rejected on 31.7.2002. Henee the instant appeal.

The respondents have filed (e written reply in which the claim

| a _ ol’ the appellant has been Opposed by raising legal. objectlons The
appellant also ﬁled the replication rebutting the ob_;ectlons raised by.

thc reSpondents

| . -

A, Fhe dearned counsel for the nppcllant avsued that the appcllant '

was promoted (rom the post of Supcuntendmt Lo the post of A351stant

Sub Divisional Education Officer (Accounts: in BS-16 vide orderw

dated 4.8.1987. Respondent No. 3 vide Notification dated 30.10.1?93

alfowed selection grade BS 17 to the Admlntstratwe ofﬁcer/Accoun“

Ollnce:/Asmstant Accounts Offi

cer at the rate of 33% of thelr tota

nty List

strengtin dlongwnh Supermtendcnts on thc Jomt senio
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o Respondent No. 3 vide Notification dated 31. l 1994 1ssuc"dn

4 .

clarilication :ez,aldm;, 5mnl ol'sclection grade lo various categones of :

.1

olficers, It was slated that condition of amendment in the serv:ce
rules as referred lo in “para-2 of u\pmhk‘nt No. letter datef} '
. l-"{ < k.

f: {" 3
30.10.1993 will not be applicable on the depar tmcnl/ofﬁccs whcre ino

post of Accounts ol’[icer/Assislanl A er
: , ol bt
post exists which reqtiires to be filled in by promotzon from_amongst

Superintendent BS 16 In that case the grant of selectzon grad‘, was

made elfective from 30 10.1993 while in cuse of amendment 1

rules it was to be of fective from the date of *mendment in the Servxce

4
-5 i’ -
£ '|, I

Rules, The counsel further agued that respondent No.2* .vxde

Nolification datcd 28.8.1994 brought various categones of posts m -

va—

BS-16 at par °But mspuc of the above cquality of thc posts only the

Superi mu.ndents were given selecuon grade w.e.f. 1993 while for the
incumbents of other posts the condition of amendment in the Servxce
Rules was made and resultantly deprived therm from their dug rights of
grant of selection grade from 30. 10. 199.> The rules were amended by
respondent No. 2 vide Notzﬁcanon dated 6.2.1997 by brmgmg vanous
culegories al par, Respondent No. l vide | :mpugned Notxﬁcanon dated'

7.5.2002 granted ‘selection grade BS-17 w.c. f 19.7.1999 as per Jomt

seniority list of ADEQ (A)/Bud get Officer/Audit Ofﬁcer/Accounts




ollice

Is. ll was slated that condition of amendment m

+

rles as :clmcd lo m ‘para-2 of respondent No 2

-

30.10.1993 will not be applnc.lbln. on the dcparlment/ofﬁcé;‘:ﬁvhcr

pust of /\(;counls om_ccr/Assislum Accounts Ofticer or simil

post exists which requires to be filled in by promotion from‘amongst

N

" Superinténdent BS-16. In that case the grani of selecnon gradev

v
ez
I3

made elfective from 30 10. 1993 while in case of amendment 1n: thev '

rules it was (o be clfective trom the date of amendment in the Sém)iéé :

Rules. The counsel further agued that respondent No, 2 v1de
Notification dated 28.8.1994 brought various categories of posts in.-
BS-16 at pars But mspitc of the above equ tlity of the posts only the ~
Super mu.ndents were given selection grade w.e.f. 1993 while for the

incumbents of other posts the condition of amendment in the Service
<

Rules was made and resultnntly depeived e, Foan their dae vigthta off

grant ol selection grade from 30, 10, 1993. The rules were amended by

respondent No. 2 vide Notif; ication dated 6.2.1997 by brmgmg various

calegories al par. Respondent No. ! vide nnpugned Notification dated :

7.5.2002 granted selection grade BS-17 w.c. f 19.7.1999 as per joint

seniority list of ADEQ (A)Budget Officer/Audit Officer/Accounts
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'()f'!iccr (13S-106). chping in view the above facts lhe appdla ![ has

G
-

hull d:sunnmnlcd '|-':nnst Thc counscl statcd that . lhc unr rgucd

orders are against natural ; Jusuce unlawful arbitrary and malas de It
was also argued that issuance of \ouﬁcatlon dated 6.2, 1997 i s the

repetition of \'ouhc'mon dated 29.8 1994 which only déiay.d. thc

srant ol selection wadu which was allowed w.e.l. 30.10.1993,

AN The AGP opposed the c,o:}lcnlivnn of the appellant statier (hy
the issue ofgraqt ofsélection grade o the aAppcllant has been di: 3ysed
s per polie Yand instraciions contained | mdetier of e potde it No
3 du lc.(i 30.10.1993 and 31.1.1994. The .amendmcm in the Scrviee
Rules was made on 6.2 1997 and ihe sclection grade was allowed

vide letter of respondent No. 3 dated 30.10. 1993. He refiited lhu

conteniion ol (lye .ppdhtm that any dlscnmmulory'lrcum'ui w;:::

meted out against the appdhm but the entire action of the respondant
is covered  under the prevailing - rules/instructics | “The
inétruction/policy contained in letter dated 30.10.1993 issu»d by

L)

respondent No. 3 is vy 'y much clear and no deviation has bcw madc -

: Imm that policy. - .
- L
;‘ P
1 s
. ‘ , i
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© grant ofseleclxon arade whnch .was allowed w e.f. 30. 10 19‘)3 &

Omcer (BS-16). Kecping in view the above facts the ap.,e lent has

bu.n drscnmmated against. The counsel stated that,the Emyug;ncd
. | | LT
orders are against natural justice, unlawful, arbitrary a'nd maié:iide. It

was also argued that issuance of Notifi catlon dated 6 2 199/ ns the

l(,pl.lltlon of Notification dated 29.8. 1994 whlch only delay« d the
T !“2 F

5. ~The AGP opposed the contention of the appellant <latu ¢ that

the issue of grant of selecnon grade to the appellant has been dl‘ posed

. i.

* ol as per policy and instructions contained i letter ofrl'espbnd;e‘let No:

3 dated. 30.10.1993 and 31.1.1994. The amendment in'theEScrvice

T

. Rules was made on 6.2.1997 and the selection grade was’ afiSwed

vide l.ctter of respondent No. 3 dated 30.10.1993. He refut:d the

contention of the appellant that any discriminatory treatmeri was

meted out against the appeliant bui the entire action of the respondent
s covered under  the prevailing  rules/instructions:  The
instruction/policy contained in letter dated 30.10.1993 issu:d by

respondent No. 3 is very much clezr and no deviation has beer made

frony that policy.

s




.y LA - After listening to the arguments and perusal of the u.cola it

| A evident, that selection grade was allowed as per géhcra’l
| - . )

w.c.f. 30.10.1993 but a condition

in para-3 (Iast para) of Ie‘t r duted

30.10.1993 xssucd by zcspondent No. 3 was placcd turnmr' up the .

grant offselection 51':1([(: with effect from the dm of amc,ndnu a[ :u the

Scmcc RLICS which adversely affected the benefits accrued

to the
/ .
K. , appellant in the nrant of selection’ grade. The amendmunt in theA
; : scrvice rules was comp!ctco in the year 1997 wh]c‘h in oo w-;-;,r tenathy

pertod while there is no plau51ble explanatior_l with the respondent’

department for such a long delay. The Tribunal also feels that wtile

there was no such bar in respect of the department in which only he

post ol Superintendent existed as per respondent No. 3 letter daved

31.1.1994 but delaying the same benefits to the other categories on the

pretext ol amendment in the Service Rules wlich was delayed for six

S years, is not Justified.- Reliance s also put on the NWFF Tribunal

_ ('lw;:.mu dated | /.-f..ll)(}}'-m‘,/\])pc;tl No, .\'I-i/l‘)f)f) I \vhich.thc {

el

of sclection grade was allowed w.e.f 30.10.1993 instead of | 7:3 9) _

et

- the date on which Rules were reversed,

* The. Tribunal therefore,  keeping in view  (he principle of

consisténcy and being the present appeal  of identical nature iceept (

'prii_}ciplc .




Al

the appeal and allow arant o:'selection grade w.e.f 30.10.1993 o p:r

the enioriny p()\m(m of the ‘,)pclLIm and modity the impugned org ¢

dated 7.5.2002 10 that extent.

«

Our this smgle_;udgr nent will also dispose the §ther conncctcd.
appeals bc:u'inn No. 893/2007 Karim Bakhsh, 894/”007 Mulkhtiar
1d, 893/"00” Fazlur Rehman,$96/2002 .Tamshed Jan, 897, 2002
\Tuh'm'umd }\han 898/"00‘7 ‘JUl Habib,899/2002 Abdul Wc.hau
-91\ ”OO” \4uhammad SuIcman 919/2002 Sajid Khan, 970/’?00"5
Ghufgm Nabi Malik, ]O( 172002 Gjulam Sarwar, 1005/2007 /\11
Asehar, - I(JO()/ZO()Z Ill:t Flussain - Gohar, 1049/2002 f\b(-ul

()a\vum IO;O/"'OO”Buzm Jamheer and 388/”003 Subaldal I\han‘

Vo Seerctary Edueation NWEP ete, being identival vt ;nufs

‘involves common questions of law and facts.

0.7 No order as to costs. Tile be consigned to the record: afier .

cotipletion,

...-—..,--_
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gal - Mr. Justice Khilji Aril Flussain -
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}‘ : “(On appeal from the judf;ménts?ordcrd:llcd .
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Respondent.
(in CP.35-Pr2007)

L d
NS
Respondent -

(i CP.36-r2guz) -

. L '}
Rcspondcn(; i
(in CP.37-2/2907)

Respondent,
{in CP.38-r2007%)

Respondert.
(in CP.39-Pr20g7)

<=
-« % Respondent,

(in CP.JO-PIZOO’I)

Respondent,
(in CP.41-rr200 7)

Respondent.
(in Ci’.42-[’/2{}l}7)

Respondent,
(in Cl’.43-1’i20()7)

Respondent,

(in Cl’.JJ-!’/’Zl}H?)

Respondent,
(in CP.45-172007) ;

Respondent.

(in CP16-rr2007)
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Asehar Al -+« Respondent,

. . . . (in CPa7-p/607)

CHeal| fussain Gohar Respondent,

(in (:1’..1.3'.1'/2007)
o Abdul Qavyum 3 } R chpondml.
AP o S S . (m(.!’ 9-1)/?007)

Busur Bmbeer

s !\cspnmlcnl.
) ~(in Cl’.bl)-l’/"()(ﬂ)

! i l.
Subwedar Khan - . I)c- pl)”(ll .
. . .o L " (in (,l’.:\[-&'/’ﬂ“'/)

R ’ e . . . b
:\'lullzllllll}_zl(l Yousal Aleadrt : S 1\&.‘»])011111.111
: Pooe L - (m (“1’301 1'/’007)

For Iha lelllunus ; D MrQui m.r l(dahu.d /\d(ll AG
tin all cases) : L . :j' :
For the uspondcnls . : Mr. lm.iaz Ali, ASC. -z .n

{in lllc.lws) . T TN .xslgunlluxaam /\Ol\.

)
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Cote L L A
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[~

Date urhém-iue”_ SR 03.03.2010.-

O R l) I R

ET lI\llAR I\‘]l'll/\\ll\!l-\l) CHAUDHRY. CJ. — lhm pcuu!'ons for

il e "

leave 1o appeal. have ln.cn fited against thc Judgments clatcd 13 OQ "006 'md

l

UR.12.2006 passed by NWEP Service Tribunal, Peshawar w hcrcbv 1ppcals filed

hy e respondents have been .tllm\ul as e result whereol lhuv h.nc -granted
sclection grade,

2 Briel facts of the case. relevant for disposal of instant petitions : re

that 1he Seeretaey, Finane Depanment,. Govermment oft NV (petitiones
- . - . N
No3 ) vide notificaiion Jated 30™ Ociober 1993 allowed \\.Iu.ll()l‘ "u(lc 13PS-17

oo Administrative, Offcer/\ceounts Ofticer/Assistant .\.u,mml \)UIILLI at the

ratio ol 33%, ol their to) sirength alonge with the Superintendent on the jonn

-

wgg}/ Director Schools and Friceaey, iducation Departntent,. NWEP Peshavm |

: . . - . . Nt ) ,”
senioriny st in orderato extend the siad benclits o various oflicer in B3PS 0.

« . . u | PV B
Crebitroner N 2 ) ened e st clated O NGt B9 Wi MY Vo,

calerories of olTicers in BN wore srought at par by mending: the Serv o




s | &2

. Kulen, however, selection grade was oniy zlowed 1o Superintendenis NIS-16
>? .
wed 301001993 while other categories of officers in BS-16 were Jeft,
teiitioner No.2, subsequently issued orcer dated 7% May 2002, under vehich the
AEDO (A) Budget Ollicer, Audit Ofiteer, Accouni Officer in BS-i§ of the
(IS ITTRRTETRY Depariment werg pgrnted selos o viade 18517 bt e e pumluxl
were wranted such grade w.e.f 9% July 1999 inslcad of 30" Octol:cr 1993
Foeching agarieved, the rcspomicnts challenged the said order ocforc th" \’WF P

Servive Tribunal, who by mc.ms ol impugned judgments granted lhcm sclcclion

u“

g BSAI7 wee D 30™ October 1993, As such instant petitions 10{ le .M, o

appeal have been filed,

lu.um.(l Additional Advo».m. General \'WI‘P smlcd

.
3

N
respondents were cnlullcd for -.sclc»lmn srikle BS-I? suth,ct lo

.',:;.;,' K

conditions, laid down in the l'.ucr dated .>0" Octobcx 1993,,mchnm'

amendments in lhc rcspcctlvc Rccrmuncnl and. Appomlment fRulcs

IR I)
T

A

seniority list was a]so p:epared in the u.antnne thercfore they Hav bee

[

i

sranicd lhcm sclccupn "la(l(. w.e. f 30" Octobcr 1993 lhcrc[’ore ‘accardinato’

-
e

iim unl)uoncd Judgments are not sustamable
Vit

v

4. Learned counsel appearing for the caveat, however oppos .

wtitbons  and s{atcd 1hat Semce Tribunal had done nothm

,,1fmk1n"/nm)lcmcntm" lhc pohcy of the Govcmmcnt mentloncd in: lettcxd

Detober 1993, on the basis of which rcspondcnls were enti;le'd for- séli:'c‘tiond.

U T . G R
TS ade. As faroas question ol amending the respective Recrultmcnl;, .

- /)‘:,‘

T HE- 7 N
Rl seoncerned, it is the job of the petitioners, therefore, the resmndcm; should -

sot be allowed 1o suller at the hands of the department.

. -~
!‘ »

i
o
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x hY We have heard the fearnced counsel for the p:uues and hdv’ als
& ,f 1‘1 ,-
) . S el
/ varetally wopg through 1he mpugned judgmen passed by (he- Semcc~ ibi

Hher e is o douly that on 30" Octaber 1993, Government issueq da pohu lullc:

- . -, {'-‘
Lisises dowy crilerton Jor "t.muuu seiection grade BS-17 1o gmdc’ BS-JG

ollicers o the eNlent of’ 339 by the respondents were not 1l!ow«.d mc bunem

l
ol the same for ane or the reason nd ultivauiely they have o appro.zch Su'vn.c
Tribunal, A carelul perusyl o e impagne Judgmeny indicates 'th:u'l lhc

i 4
A,

i
Pisbinaa) s oL passed i apg,es Devond - TP ol policy feger ul.ih .1 m"'

Blciuber jyy s AS r as e diseretion o the (}ovcmmcnt lo .u,lcnd lln.
R N :'i i

Reersiiment g /\'ppuinlmcm Ruldes iy voreerned, it was e dulya()u lht, :

H"
, «

Goverment g prepare .lll(l 1ssue (e j ;m Hosenivrity list ol the /\dm
. - S
Offeers and the Stlpclmluld\ and nm}\c e nuldmuus withoul .my~' hily,
.uz‘L“:{’ Ij ?-lﬂ ’
e issuanee of the ]L[lLl' Service Tribusa: i et has ullmu.d e polic

leter dated 30 ()Cl()[)él"l‘)‘)l

0, It s pu!muﬂ to mmlmn here that (he dupzu lmc1

'll ¥ cannot

allowed 1o sleep for any mdcﬁnilc 'pcriod 1o amend the rules and ‘t

seniority list at the eugg o!'lhc respondents, wiyg gre govunmcn{ v..mplo)‘

‘N
L1
) . S s O R

-,»

. 1
they upe ihways :mxmm .1buui lhcu plumu!zor orto get benefi of lhc
cinrly oy muld be pnwl)lc Un!o!lu% ately, in insy

pohicy leiey d ll(.(l .)0 O«.tobu: 1999 lu!c:. were dlm.ndcd n 1997 Jbu

[N

the seniority Ilsl \\'.l\ pu,p uul ]uca on and on

%

on- 3

mpunduus had SlI[lLlLd a lot and uhumuc!v in2 on.
‘“ q ..:.;';"-' ,, [ . ..' i ‘" £ ‘.,-. %

u:.ulg and in !hc mcanumt.. somu ol them slood retired. Wc are, therc,l‘ re’ O,t.tl‘ltg 2
3 AT ER i . G
. opinion (that mulu IIIC\L cuuuus(.lnus the Serviee lrllyun:xl Ims rig g: v]{]?'?i

) /5, 3 - : e 3 : g,“ £

s ol 1 N B, .(! I, '
o ‘/I._‘chulul o the pes |mmlull. uul ;ml tents prrd by

iTeig O::-..c‘..'.t,,;::m i
L . . . -
RV admit no mlcricrcncc l:y-lhzs Courl. :
. ol . : .

7. It is mlmmcd h) !lu learned counxc! .1ppcamwa:m

respondents that dc.spuc laps; of ahom more thin 16/17 years. thJ
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the Servige Tribunal, Passed in favour of the respondents, have not been

anplemented. In such siue oi" affairs, we direct the concernced authority 1o

inplement (he same within i per lOd ol jour wcd\s and send a compiiance report

to e Registrar of (s Court, oy our perusal in Chambers, Learned Additional

Nlvon e Cieneral iy directed 1 VORI G e e dircetions. 1O H Cotiecy

e o Casure ity compliange i fetter and bpllll

Thus Jor the !'orcu'oin«' Feusons, pelitions are dlbn‘llSS,cd -and Icavc

<

dectined, ___ //, _;/// Iblisimmec) 6/14:://1 Y.,

. 4" "//'}Il,l/o ,/
* ‘. [ /\/
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P ‘
‘.“. - N ‘ x)
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-2 . : . . - ,.,.cf.-'“'??‘
Peshinvar,
i ()5 03.03.2010.
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Annexure-f (Page-27)

OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER

In pursuance of NWFP Services Tribunal Peshawar Judgment dated [15.08.2006

up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010
and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the provision of
Finance Department Notification No.FD/(PRC)4-1/91; dated 30.10.1993 and (E&SE)
Department Circular No.604/754; dated 7.5.2002, the date of award of S/Grade (B-17)
of the ADEOs / ASDEOs / Acs/Admn:- officers/H&AOs/Supdt (B-16) working in
Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide this office
Notification No0.4420-4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29. 9 2004 may
read “30.10.1993” instead of “19.7.1999” in column No.6 of the above order on the

above terms and conditions already framed.

Endst. No.3410-24/1/DSR/EStt:S.P./Litigation Dated 26.4.2010.
Copy of the above is forwarded for information and necessary action to the:-

1.

LNV AW

10 Al District Accounts Officer in KPK.
11.All Executive District Officers, in KPK.
12. All Officers concerned.

13.PA to Director of E&SE, KPK, Peshawar.

Sd/- SYEDA SARWAT JEHAN
DIRECTRESS

Registrar Supreme Court of Pakistan with reference to his decision /judgment
dated refer to the above for information please.

Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment
referred to above for information please. -

Secretary to Govt. of E&SE, KPK Peshawar.

Accountant General, KPK. Peshawar.

Director of Education, (FATA), Peshawar.

The Director, Higher Education, KPK, Peshawar.

Director of Curriculum & Teachers Education, KPK Abbottabad.
Manager, BIEP Arbab Road University town, Peshawar.
Manager, Girls Project II, KPK, Peshawar.

- Sd/-
Deputy Director ((F&A).
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‘BPS-16 which notification was acted upon in the year 2004 vide

IKhyber P'l!\hlunl\h\m %crvtcc Tribunal Pcslan
A

Appeal No. 8311/2012 !
[{azral /\hmul -v3- Sccretary Education (E&SE) Khyber Pakhmnl\hw‘w
l’cshawm cte. '

PIR BAI\HSH SHAH, MEMBER:- Counsel for the appcllant

(Muhanmumad /\,1[ Yousalzai, A(lvocalc) and Mr. Muhammad Jan GP for

the respondents present.

, ! .
2. Finance : Department - Government  of  Khyber  Pakhtunkhwa,
Peshawar vide its notification daled 30.10.1993 allowed sclection grade

BPS-17 to 33 % of the posts of Adminf_s!rativc Officer and Superintendent

notification dated 29.09.2004. This latier notification was questioned by
the concerncd awardees in Service Appeal before this Tribunal on the

pround that they were cntitled {0y selestion grade w.e.f 1993 which was

wrongly allowed to thent in the year 1999, The said appeal NO. 72472002 |
was accepted by this Tribunal vide its order dated 15.08.2006 agai-nsl
which the Government Civil Petition No. 35-P to 51-P and Civil Petition
No. 301-P of 2007 were dismissed by the august Supreme Cowt of
Pakistan vide its order dated 05.03.2010. henee these separate four appeal
on the same analogy that the appellant though retired should also be given
benelits ol selection grade BPS-17 wef 30.10.1993. 0t is  worth
mentoning that appellant in service appeal No. $34/2012, Mr. lazra
Ahmad got retrred as Superiniendent on 01.04.1999 and appellant in
service appeal No. $35/2012 My, Bakhat Zada as Accounts Officer on

02.05.1999, appellant in service appeal No. §36/2012 Mian Said Rehman

'.
|
i
|
|
1
!
|

e

e L

as Accounts OfMcer on 21.12.15%98 and appellant in scrvice appeal No.
$37/2012 Mehro Naish as Accounts Qificer on 15.08.1994, the fucts and
[ipures so provided by the leamed counse! for the appeltant during the

course of arguments.

3. Argumeis o! the learued counsels for the pariies heard al fenyth

and record perused with thicir assistance.

4. It was submitied by the learncd counsel for the appetlant that the
appetlant were entited Tor selection pr ade, evident rons the fact that thcir
service colleagues junior to then s e seinonty hst were awarded the

. ’ 1 al‘ ‘~—.- . M n“--‘-r
selection grade and the appetiant were s ipnored which ¢ discrimination and

”"1‘.-1 e ey
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I‘ uneven hm.(lcd lu_:umcm of the zcspondcn. dc,:ar{'ncnl It was furthe;
o

subm;llcd that the ecspondenl d\,p rt’w i while i xsspmg cotrigendum vide

notification (; ate "6 4 2014 uouc\,('-d the nm.lu .o tl.c;c.\tcnl of on.y

antedating sch.chon ;J.ade wel" .>0.10.199.) 1slcn(l of ng;'rzcvuf
GC19.07.1999 Ly gould ot Like pains to have consndc:cd the cases off
(Nose ol'ﬁccm mcludsm- the appeliant who were entitled, tor such sclection

grade at the relevang nmc [ mncd counse! [or the appellant Narther

submited that sinee pumonc:y bcncms of the appellan are mvolvccl lor
\\h:ch reason this iy a u.cunm[_, Cause ol action, hence the appeal could not
be treated as tjime barred. The learned counsel for the appellant requested

that the appellant have g:vcn time of their primie youih (o the respondeni.

department, they o :uu!(l not be left o (e furch in bag times afler their
relirement ang that lhcu appeals may b accepied. e relicd on 2009

SCMR T, 700) PLC (C.8) !78 200'7 PLC (C.5) 1388, 2007 pLC (C.S)
L2677 and 20075 p LD S.C 724,

5. Conversely \\V'as submitted by ihe learned Government Pleader
that the appeals are badly time bavred. He nexg submitied that the matler of
bselection prade had alecady been cattnguished, (he appellant were noy
.y / mcluded as parties i the service appen! No. 72472002, thercfore they were
N not cntitled (o recejve any beneflts from (hag Bligation. He next submiticd
that as 33% of (he total strenpth a the relevani time vere entitled and thhe
appellant have not appended ;zulhcnlic seniorily hist on the strength of
which (hey woulq have shown their cnlitlement for sclection grade. ke
nextsubmitted that (he appetlant have nat made any private party who was

Junior - them and to whom selection prade was awarded. He relied on

2010 SCMR 1983 e requested thar the appeal may be dismisses.

7. The Tribunal heard ¢ arned counsels for the pay(j s at length angd
perused the record with their assistance. It i evident !:om the record thay
the original notification of selection prade was made in 1993 hyy 0 aclion

i was taken thercon ay that time, Aztion on this notificution was taken in the

i
’
'
I
'
f
!

year 2004 when (he fespondent-deparumney issued list of those Officers

who were awarded selection trade and that alse from the year 1999, These

awardees haturally confined (heiy appeals (o ; reckoning of the datc i.ec 1993

which was their oty concern. On the other haned the department whilc
cibenlating cititlament of RV cmployces scemys that 1t 1ok the tonal
strenpdh iy (e e 200400 In iy stluation when correndum abouy
anicdating ol selection Erade welf 993 . PO fo e

issued, fhe

Wer g

T e e, e —— .
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depatinent e O Cunygde the asnae o thone Cipdoyees wh
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. otherwise cntitled for this SClLCIlOIl grade but for their retirement prior to
this comundum It fur thu mow\ that departmenl s slackness to have
pointed oul the issue of anlcdahng of sclectlon grade and its impact on
those who were otherwise entitled to it in the year 1993 bul for their
retirement so that a cdlﬂg)‘clen{ ﬁ‘ﬁ;dings would have come from the Service
Tribunal or the august Supreme Court on the issuc of those invisible
deserving employees. In the above discussed situation, the Tribvinal is of
the considered view that further interference in the, matter by granting
selection grade to the nppcllanl-s on the strength of the Tribunal is likely to
éox11piicate the issue instead of vesolving 1t which according to our opinior;
requires a thorough ('.Onsi‘dcra(ibn and policy decision in the light of
complcte record, the licts available only with the respondent-departiment.
The appellants have stated in their memo of appeal that they filed
departmental appeal which were not responded by the respondent-
departhic‘nt As such the cases are remilted to the respondent-department
wilh the divection to treat these as dc;’)artmcnmi appeals of the appellants

alongwith thewr previous appeals i any and 1o decide the same as goon as

possible on merits styictdy in accordanee with Lo and rales. The appeals

are decided accordingly. Partics we felt to bewr their ovwn costs, Mte be

‘ L consigned to the secord.
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Dregtorau 0f ;.‘c'ncnta \ Suondmx Cducation,
K'mb v Pak}vunkh\}, Pesba\ ‘ar.

. - : v 75/-° j_\__,\ 3IMS/
) ’ - : :"i. " Dated Posna\x ar the . ' 13.

l

Flazrat Ahmad 5/0 Gul Ahmad ;  E ‘
Retired Supdt Mohallah Miagan e
Vé& P.O Saidu Sharif District. Swat,-

i_d

Main Said Rehman $/O Hazrat Adam
Retired Accounts Officer Village Damlai
7.0 Madyan District Swat.

RBakht Zada S/O Shahzada

Retried Accounts Officer

[@3]

1. Mchro Naish S/O Mir Baz : ’
Retired Accounts Officer DEO (M) Swat.

). -l\’;tw;\il K
Retired Supdt Mohallah Aba Khel Nowshera Kalan.

Subject: APPEAL FOR AWARD OF SELECTION GRADE.

Memo:

[ am directed to refer your appeal on the subject cited above, and to inform
you that the department has followed and fully implemented the policy and courts decision.

Selection Grade at the ratio of 33% quota had already been awarded weef
19.07.1999 which was revised w.e.f 30.10.1993 as pur courts orders.

Now the Department cannot exceed 33 % quota nor with draw Selection
Grade from any one. Because the financial benefit once awarded and availed, cannot be with
drawn as per Supreme Court orders.

s further added that similar nature appeal were already turmed down by
the compelent authority through a learned ciepa‘rlmcnlnl Compmittee on 9.02.2011, as such
your appeals are rejected being devoid of substance.

N 5\ PP

Assistant Director (Admn)

7 )"[ . ‘ - Dircctorate of E&SE K.P, Pashawar
Endst; No. / v
‘ Cop\ forwarded to the: - ,
(I PA to Director Eleme mlr\ & Secondary L Gugauon }\ht ber Pakhiunkhwa i
Peshawar. : :

H
—

5 i .
""A-‘t\ssist-ant Director (Admn)
Dircctorate of E&SE K.P, Peshawar

baerat aivmial, satd relanan, bakhe zada,sacheg 1as ad khas (N

ATTRSTER - - e — e -




EXECUTION PETITION NO. 65~ /2015,

1- Hazrat Ahmed Retd; Superintendant,
DEO{M) E&SE, SWal..cooieviciiiiiioniiir e (Appeal NO.834/2012)

2- Bakhat Zada, Retd: ADEO(A),

(M) E&SE, SWAT.cuiveorecoeeisersoecreereeceesaecaenn s rossns e (Appeal NO.835/2012)

3- I\/Iiap Said Rehman, Retd: ADEO({A),
(M) E&SE, SWatiecieiiriemeieereiiseses st (Appeal NO.836/2012)

4- Mehronaish, Retd: ADEO(A), :
(M) E&SE, SWat....cwccurrarrne e (Appeal NO.837/2012)

eenea.. Petitioners.

VERSUS

1- The Secretary Education { E&DE) KPK Peshawar.
2- The Director Education (E&SE), KPK Peshawar.
3- The secretary Finance KPK PeShaWal e ceeeeererveereenn.RESPONdeEnts.

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 iN
'LETTER AND SPIRITS.

R.SHEWETH.

1. That the petitioners filed appeal No. mentioned before their names

ﬁ%gin the heading of this execution petition for grant of selection grade.

gﬁ . That the said appeal along with connected appeals was heard on
27.03.2015 by the learned F.B 1L :

3. That after discussion the judgments of this august Tribunal and the
Supreme Court of Pakistan in similar appeals of the colleagues of the

B
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. -BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

- - Service Appeal No: 03/2016

Mehro;Naish (Rtd) Accounts Officer DEO(M) Swat. — Appellant
. VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. =~ ... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1-3.

Resgectfully Sheweth :-
| The_ﬁespondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the-Appellant has got no cause of action/ locus standi.
2 That the instant Service Appeal is_badl‘;y time barred.

3 That the Appellant has concealed material facts from this Honorab]e Tribunal in the
mstant service appeal. '

4 That the instant Service Appeal is based on malafide intentions just to put extra pressure
on the Respondents for gaining illegal service benefits.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal. o -

7 That the instant Sen'/ice Appeal is against the prevailing law & rules.
8 That the Appellant haé been treated as per law, rules & Policy.
9 That the instant ap'p‘eal is not maintainable in its present form.
10 That the ’appeal is bad for mis-joinder & non-joinder of the necessary parties.
11 That the instanf Service Appeal is barred by law.. »

" 12 That the Appeliant is not competent to file the instant appeal against the
Respondents. _ , 7

13 That the scheme of grant of Selection Grade has been discontinued vide Notification dated 27/10/
2001, issued by the Finance Department Govt: of Khyber Pakhtunkhwa. :

14 That the impugned Notification dated 10/6/2015 is legally competent & in accordance with rules

& policy T,Ay
15 That the Appellant is not entitled for the grant of Selection'in BPS-17.

16 That no Departmental Appeal has been filed by the Appellant.

17 That the issue-of Selection grade has already been settled by this Honorable Tribunal vide order
dated 27/11/2015, in Executjon Petition No: 65/2015, out of Serv1ce Appeal No: 834 -837/2012,
case Titled Hazrat Ahmad Versus Govt: .




YN £
N PACTS,

i 'l"hat'Para-I needs no comments,‘ being pertains to the Service record of the appellant

-2 That Para—2 is mcorrect & demed The scheme of award of Selection Grade has been drscontrnued '

vide Notification dated Bb ']s -2003, issued by the. Finance Department and in view of the said
' Motification the appellant is not entitled for the award of Selection Grade in BPS-17 with the

submission that the appellant is no more in service in the Respondent Department. (Copy of the
same 1s annexed as Annexure A) ' :

Respondent Department has been discontinued vide the above said Notification of the Finance
- Department. Hence the appellant is not entitled for the grant / award of the same in the above
said submlssmns in the foregomg paras. :

4 That Para-4 is 1ncorrect & m1slead1ng The statement of the appellant is base]ess on the grounds

+ that the scheme of award of ‘Selection Grade has been discontinued vide: Notification dated
27/10/2001, issued by the Respondent No: 3, whereas rest of the Para - . pettain to the Court
. tecord of Honorable Supreme Court of Paklstan Hence needs no comments.

5 ‘That Para-< is incorrect- & denied. The statement of the appellant is mls]eadmg and agamst the _

1"actual posmon as’ agrtated in the foregomg paras of the instant reply.

-6 . That Para—6 1S nlcorrect & denled The statement of the appellant is mlsleadmg on the grounds

that the scheme of award of Selection Grade has been discontinued by the Respondent No: 3
ide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the

3 That Para-3 is 'mcorrect & demed on grounds that the scheme of award of Selection Grade in the

loregomg paras. However, it is further submitted that Selection Grade at the ratio of 33% Quota -

has already. been-awarded wef 19/07/1999, which was revised wef 30/10/ 1993, as per Court
order: Hence in-view of the above made submissions the appellant is not entitled for the award -
of Selectron Grade 1n BPS 17(Order sheet dated 27/ 11/2015 is attached as Annexure B). '

T ‘fhat Para-7 lS correct to the extent that the Departmental Appeal of the appe]lant has been

- dec1ded by the Respondent Department-and on the basis of the office order dated 10/6/2015, this '.

. Honorable Tribunal has been pleased to dismiss the Execution Petition of the appellant vide
- otder sheet dated 27/ 1 1/2015 (Coples of the same are already attached C&D)

- b Le al However the Respondents ﬁthher submu on the followmg grounds inter alia :-

' ‘ON GROUNDS

zrncorrect & demed The |mpugned order dated 10/6/2015 is within Iegal sphere as weII as

in accordance with the directions of the referred judgment dated 27/3/2015. Hence the
issue of the award ofSeIectron Grade has not only been discontinued by the Respondent

- No: 3, but is settled. by this Honorable Tribunal vide order dated 27/11/2015 rendered in

o

£P No: 65/2015 out of Service Appeal No: 834-837/ 2012 case Titled Hazrat Ahmad &

others VS Govt:. of Khyber Pakhtunkhwa (Copres of the same are attached as Annexures '
l‘—’&l:) — , : _

linco. rect. & not admltted The appellant is not entltled for the award of Selectron Grade in

. BPS- -17, in wake of above made submissions in, grounds -A of the instant reply. Hence in

L terms of the above made submrssmns in the foregoing paras, his plea regardlng the -
i .award of. Selectlon Grade is rllegal & is Ilable to be struck down

rln\,orrect & denled The appellant has been treated as-per law, rules & pollcy Therefore,
no ql.estlon of d:scnmlnatlon arises on the part of the Respondents.

nce orrect & denled The appellant has been treated in accordance wrth law, rules & poitcy '

" & Selection Grade to appellant has rightly been refused Hence, his appeal is lrable to be. -

. :uswnssed rn favour of the Respondents




: :tms: DeaartmentKhybe" :

£ Incorrect & demed The appetlant is-not enhtled for the grant of Select:on Gradei in BPS-
17, on the grounds as. agltated |n the above mentloned paras.

: incos rect & denled The |ssue of award of Selectlon Grade has been decnded by this
Honor able Trlbunal vide order dated 27/11/2015 Therefore, the: plea of the appellant is -
'basu on malaflde mtentlons & is liable to be dlsmlssed :

G 'ffv:fi' e s The Respondents seek leave of thls Honorable Trlbunal to submit addltlonal
o gr ounds & record at the tnme of arguments

‘ ln wew of the above made submlssmns, lt is requested that this Honorable

) ] sfbundl may- very gracnously be pleased to dismiss the mstant service appeal
Lo tn cost in favour of the Respondent Department '

1rector
E&SE Department Khyber
" pakhtunkhwa, Peshawar. .
. (Respondents No: 2)

Secretary

,'ibtun%nwa Peshawar S
fPes *oment No 1) .
T B Secretary

Flnance Department Khyber

Pakhtunkhwa, Peshaw e
" (Respondent No: 3) Z&b

| AFFlDAVIT

a7

l Khaista Rehman Asstt Director (thlgatlon ll) E&SE Department KPK Peshawar '
4 ) nereb fsolemnly aff:rm and declare that the contents of the instant Parawise Comments are. _

B ug & et ect’ to the best of my knowledge & bellef : CWW

Deponent
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 03/2016

Mehro Naish VS Education Deptt:

.............

RESPECTFULLY SHEWETH:
Preliminary Objections: 1

. (1-17) All objections raised by the respondents are

* incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

- EACTS:

1 Admitted correct by the respondent as the service
record of the appellant is present in the custody of
the department.

2 - Incorrect. The Finance Deptt: issued the circular
~on 30.10.1993 wherein all the Superintendent,
Budget & Account Officers etc were granted
Selection Grade BPS-17 -and the appellant was
promoted to the post of Superintendent in the
year 1919 ‘and retired from service in the year
1999 whereas the of award of selection Grade has
been discontinued in 2003 meaning by . the
appellant was in service at the time of award of
Selection Grade and therefore eligible for Selection
Grade in the year 1993 but due to the delay on
the part of respondents, the appellant was kept
deprived from the benefits of selection grade.

3 Not replied according to para 3 of the appéal.
Moreover para 3 of the appeal is correct.




4 Incorrect. many officials were granted Selection
Grade w.e.from 30.10.1993 by this august
Tribunal vide judgment dated 15.8.2006 against
the department filed CPLA in the Supreme Court
of Pakistan which dismissed the CPLA with the
-direction that the concerned department were
directed to implement the judgment of the
Tribunal within 4 weeks and compliance report
should be sent to the registrar of the Supreme
Court of Pakistan. Copies of those judgments are
attached as Annexure-D&E with the service
appeal. ' '

5 Incorrect. The statement of the appellant is not
misleading and not against the factual position as
the corrigendum in which the Selection Grade
BPS-17 was given w.efrom 30.10.2993 is
attached as Annexure-F of the service appeal as

proof.
6 Incorrect. While para 6 of the appeal is correct.
7 It is correct that the department decided the

departmental appeal on dated 10.6.2015 of the
appellant on the direction the august Tribunal,
however the august Tribunal did not dismissed the
execution petition, but disposed off the execution
petition on the ground that since the respondents
have decided the matter as per direction of august
Tribunal as there is no need to further proceed
with the execution petition. The petitioner may, if
unsatisfied, resort to the legal remedy available to
him under the law.

8 Legal.

GROUNDS:

A. Incorrect. The impugned order dated 10.6.2015 is
against the law, fact, norms of justice and material on
record as the appellant have eligibility and seniority in
1993. Moreover the august Tribunal did not dismiss
the case but it remitted the case to respondent
department to decide the departmental appeal of the
appellant on merits strictly in accordance with law and




rules. Furthermore the august Tribunal did not
dismissed the execution petition, but disposed off the
execution petition on the ground that since the
respondents have decided the matter as per direction
of august Tribunal as there is no need to further
proceed with the execution petition. The petitioner
may, if unsatisfied, resort to the legal remedy available
to him under the law.

. Incorrect. The Finance Deptt: issued the circular on
30.10.1993 wherein all the Superintendent, Budget &
Account Officers etc were granted Selection Grade
BPS-17 and the appellant was promoted to the post of
Superintendent in the year 1919 and retired from
service in the year 1999 whereas the of award of
selection Grade has been discontinued in 2003
meaning by the appellant was in service at the time of
award of Selection Grade and therefore eligible for
Selection Grade in the year 1993 but due to the delay
on the part of respondents, the appellant was kept
deprived from the benefits of selection grade. thus the
appellant has been punished for the fault of others.

. Incorrect. The appellant has been discriminated as the
said benefits have been given to retired as well as
juniors officials, but the same benefits was not
extended to. the appellant which is against the
principles of justice.

. Incorrect. While para D of the appeal is correct.

. Incorrect. The appellant is fully entitled for grant of.
selection grade in BPS-17 on the grounds as agitated
in the above mentioned paras.

. Incorrect. While para F of the appeal is correct.

. Legal.

It is, therefore, most humbly prayed that

the appeal of appellant may kindly be accepted as
prayed for.



APPELLANT
Mehro Naish

Through: _/%\Q

(M. ASIF YOUSAEZAI)
&

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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