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07.08.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. Arguments heard 

and record perused.

This appeal is accepted as per detailed judgment in 

coimected service appeal No. 01/2016, entitled "Bakht Zada 

Vs. Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Peshawar and others". Parties are left to bear their own 

costs. File be consigned to the record room.
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Clerk counsel for appellant and Mr. Mxahammad Jan, GP for 

respondents present. Clerk counsel requested that counsel for appellant is 

I busy before august Peshawar High Court and adjournment may be granted. 

Adjournment granted. To come up for arguments on 28.02.2017 before 

D.B.

/- . 01.02.2017
\

i

r1
(ASHFAQU^AJ) .j 

MEMBER
(AHMADJfASSAN)

MEMBER
):

Appellant in person and Addl: AG for respondents present. 

Appellant submitted an application for fixing the instant appeal at 

camp court Swat. Application allowed. To come up for arguments on 

03.04.2017 at camp court Swat.

28.02.2017
i
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(MUHAMMAD AAMI^A^)-. 'j 

MEIvffiR
(AHMAD HASSAN) 

MEMBER
\

i ;

Appellant in person present. Mr. Muhammad Zubair,03.04.2017
I .

Senior Government Pleader for respondents also present.

submitted Wakalatnama of Barrister CJaetec Adnan’^, Appellant

Khan. The same is placed on record. Appellant also requested for

I

;

adjournment. Adjourned. To come up for arguments on 

07.08.2017 before D.B at Camp Court Swat.
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t (MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
(AHMAD‘HASSAN)

MEMBER; .:
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25.4.2016 Counsel for IhC'appellant and Mr.Hameed ur Rehman, A.D 

litigation al|.iiigwith A(|dl: A.G for respondents present. Written 

reply submitted, 'fhe appeal is assigned to D.B for rejoinder and 

final hearing for 11.8.20 6.

Sir
li:'

ll. 1

■>
; I

ChMTian
; Agent to pounsel for the appellant and AdditionafAG for 

respondents present. Rejoinder submitted, eopy whereof 

handed, ove:' to learned Additional AG. To come up for 
iirguments on

I 1.08.2016!5'''I
\ i 'll

:•a■

before D.B.S'
B: i
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07.11.2016 Counsel for the appellant and Assistant AG for respondents 

present. Counsel for the appellant requested for adjournment.. To 

come up for arguments on /* ^
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(PIR BAS^SH SHAH)
rIember;! '
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(MUHAMMAD AAMIR NAZIR) 
MEMBER
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Counsel for the appellant present. Learned counsel for the

serving as Account Officer

07.01.2016

appellant argued that the appellant was 

and stood retired from service in the year 1999 and that during his

£0service he was entitled to selection grade {BPS-17) on the strength of 

33% quota which was granted to other employees in the year 2004 on 

the basis of notification dated 30.10.1993 which notification was 

challenged by other employees serving at the relevant time and which 

was finally decided by this Tribunal as well as august Supreme Court of 

Pakistan with the directions that ante-date promotion with effect 

from 30.10.119 be given to the employees. That the appellant was 

also entitled to the benefits of the said judgment and his service which 

not granted to him compelling him to file departmental appeal 

^^followed by service appeal which was decided by this Tribunal 

directing the respondents to decide the departmental appeal of the 

appellant, as soon as possible which was rejected on 10.6.2015 and 

communicated to the appellant during execution proceedings 

27.11.2015 and hence the instant service appeal on 15.12.2015.

That the appellant is entitled to BPS-17 with effect from 

30.10.1993 and entitled to monetary/pensionary benefits.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the ■ 

respondents for written reply/comments for 22.3.2016 before S.B.

V*A
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r/' /were
21

on

Clt^man

Counsel for the appellant and Addl: A.G for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

25.4.2016 before S.B.

22.03.2016

Ch an



I Form-A
FORM OF ORDER SHEET

Court of

/2016Case No.
■i;

S.No. Date of order 
.Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

01.01.20161
The appeal of Mr. Mehro Naish resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.
\

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

2

CHA^AN

• i
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The appeal of Mr. Mehro Naish son of Mir Baz 

received to-day i.e. on 15.12.2015 is incomplete 

for the appeilant for completion and resubmission within 15 days.

Retired Accounts Officer Office of the DEO {M)Swat

the following score which is returned to the counselon

1. Annexures-A, Cand Foftheappeal illegible which may be replaced by legible/betterare one.
No.

Dt.

GISTRAR
ERVICE TRIBUNAL 

HYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousaf?ai Adv. Pesh

\

.?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

©3____ /201^Appeal No.

Mehro Naish V/S Education Department, KPK

INDEX

S.No. Documents Annexure Page No. 
01-04Memo of Appeal1.

Copy of Seniority List2. - A- 05-07
Copy of Finance Department 
Circular dated 23.10.1993

3. - B - 08

Copy of Selection Grade 

Order dated 29.9.2004
-C- 09-134.

Copy of Service TribunaFs 

Judgment
- D - 14-215.

Copy of Supreme Court's 

Judgment 
- E - 22-266.

Copy Corrigendum dated 

26.04.2010.
- F- 277.

8. Copy of Tribunal's Judgment 
dated 27.3.2015.

-G- 28-30

Copy of Order dated 

10.06.2015
-H- 319.

Copy of Order-sheet dated 

27.11.2015.
-I- 32-3310.

Vakalat Nama 3411.

APPELLANT

THROUGH;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
•2

0 3 720 igAppeal No.
^T7toe Trbonai

Mehro Naish S/0 Mir Baz (Rtd; Accounts Officer), 
Office of the Divisional Director now DEO (M), Swat.

APPELLANT
VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, 
Education (E8tSE) Department, Civil Secretariat, Peshawar. 
The Director of Education (E&SE), Khyber Pakhtunkhwa, . 
Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 10.06.2015 

COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT REGARDING AWARDING SELECTION 

GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEtN 

TURNED DOWN FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 10.06.2015 COMMUNICATED TO 

THE APPELLANT ON 27.11.2015 IN THE TRIBUNAL 

MAY BE SET ASIDE AND THE RESPONDENTS MAY 

BE DIRECTED TO AWARD SELECTION GRADE 
(BPS-17) TO THE APPELLANT FROM HIS joUE 

DATE WITH ALL CONSEQUENTIAL AND PENSION 

BENEFITS. ANY OTHER REMEDY WHICH THIS 
AUGUST TRIBUNAL DEEMS FIT AND APPROPrItATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELU\NT.

1

i
Kc-submittcd
uidvilcd}

j

. Yh.y.. , y
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\ ( RESPECTFULLY SHEWETH:

That the appellant joined the Education Department in the 

year 1970 and during the course of service he was 

promoted to the post of superintendent BPS-jL6 in the 
year 1991 and retired form service on 02.05.i999. The 

appellant was at S.NoXl^of the seniority list corrected up 

to 1993. All the dates are recorded in the seniority list 
which is attached as Annexure-A.

1.

That the Finance Department issued a Circular on 

30.10.1993 wherein all the Superintendents, Budget & 

Accounts Officers etc were granted Selection Grade BPS- 
17. Copy of the Circular is attached as Annexure-B.

That the Education Department delayed the matter till 
2004 and in 2004 Selection Grade BPS-17 was granted to 

many
29.9.2004. Copy of the Order is attached as Annexure-C.

That at that time some of the officials filed Service Appeal 
in this august Tribunal for award of Selection Grade 

w.e.from 30.10.1993, the said appeal was finally decided 

15.8.2006 by this august Tribunal in favouij of those 

appellants. The Department then filed CPLA in the 

Supreme Court of Pakistan which was heard on 
05.03.2010. The august Supreme Court held in F|ara-6 and 

7 that the Government cannot be allowed to ^leep over 
the rights of Government Servants for indefinite perio'cl 
and while dismissing the CPLA, filed by the Government 
directed the concerned Department to implement the 
Judgment of the Tribunal within 4 weeks and the 

compliance report should be sent to the Registrar of the 

Supreme Court of Pakistan. Copies of the Judgments are 

attached as Annexure-D and E.

That after the Judgment of the Supreme i Court of 
Pakistan, the Education Department had simfsiy issued 

Corrigendum in which the Selection Grade BPS-17 was 

given with effect from 30.10.1993. Copy of Corrigendum is 

attached as Annexure-F.

2.

3.

officials from 01.07.1999 vide Notification dated

4.

on

5.

That since many junior and retired employees have been 

given the benefits of Selection Grade while the same
6.



■ .

(
appellant has been deprived from the said benefits of 
Selection Grade and the respondent department refused, 
therefore, the appellant filed Service Appeal No 837/201-2 

in this august Tribunal which was decided on 27.3.2015 

and the august Tribunal after details deliberated remitted 

the case to the respondent department with the direction 

to treat these as departmental appeal of the appellant and 

decided the same as soon as possible on merit and strictly 

on merits and strictly in accordance with law and rules. 
Copy of Judgment is attached as Annexure-G. .

That as the respondents were not obeying the directions 

of the august Tribunal, therefore, the appelant filed 

Execution Petition in the august Tribunal and in response 

of that the respondents have passed an order dated 
10.06.2015 communicated in the Tribunal on 27.11.2015 

to the appellant. Copies of Order and Order-sheet dated 

27.11.2015 are attached as Annexure-H and I.

7.

That now the appellant comes to this august Tribunal on 

the following grounds amongst the others:
8.

GROUNDS;

That the order dated 10.6.2015 and not! granting 

Selection Grade benefits despite having rights, eligibility . 
and seniority in 1993 is against the law, fact, norms of 
justice and material on record, therefore, not tenable in 

the eyes of law.

A)

That the appellant was eligible for the grant of selection 

grade BPS-17 from 1993 because at that time the 

appellant was in service but due to delay on the part of 
respondents, the appellant was kept deprived from the 

benefits of selection grade. Thus the appellant has been 

punished for the fault of others.

B)

That the appellant has been discriminated because the 

said benefits have been given to retired officials as well 
as to junior officials but not given to the appellant for the 

reasons best known to the respondents.

C)

That the appellant has not been treated according to law 

and rules and denial of selection grade to appellant by
D)



the respondents is an arbitrary and discrimir 

which is not permissibie in the law.
latory act

E) That the appellant was fully entitled to his claim and his 

appeal is based on real grounds and facts.

F) That the respondents have not decided the issue as 

deliberated by this august Tribunal in its Judgment dated 
27.3.2015 nor they have not taken any exercise as 

directed in the Judgment dated 27.3.2015 of this august 
Tribunal.

G) That the appellant seeks permission to advan 

grounds and proofs at the time of hearing.
ce others

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELl^^^/ 

Mehro Naish

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



BETTER COPY
Annexure-A (Page-S, 6 & &)

\
FINAL SENIORITY LIST OF MINISTERIAL STAFF OF EDUCATION DEPARTMENT (SUPERINTENDENT

(BPS-16) CORRECTED UPTO 31.12.1994. \
Date of D/0\,

Confirmation in 
presentXlrade

Name & Father's Name Date of Birth 
Domicile

D/0 Promotion 
in the present 
Grade

S.No.
Apptt; in
Education
Department.

r
V
\3 41 2 5 6

\Mr. Altaf Elahl SIddique S/0 Karam Etahi 
Siddique B & A.O

1.12.1934/Peshawar 1.10.1949 1.1.1979 1.6.19851.

Mr. Mero Naish S/0 Mir Baz, AD Audit. 4.7.19872...27.
\28..31.

Mian Said Rehman S/0 Hazrat Adam ASDEO(A) 3.1.1945/Swat 19.04.1969 4.8.198732.
33...83

2.5.1946/SwatBakhtzada S/0 Shahzada ADEC(A) 1.7.1970 5.6.199184.
85..112

9.1.1943/CharsaddaAmanullah Zahid S/0 Rehmat Gul, ADEO (A) 1.10.1964 1.6.1992113.
Sd/ Deputy Director Secondary/
Director Secondary Education, NWFP, Peshawar.

Office of the Director Secondary Education, NWFP, Peshawar.
Endst. No.7716-7966.A-23/S/List; ADEO (A)
Copy forwarded for information and necessary action to the:

1. Director of Education (Colleges), NWFP, Peshawar.
2. Director of Education (FATA), NWFP, Peshawar.
3. Director Bureau of Curr: Development 8i Education Extension Services, NWFP, A/Abad.
4. Director of Education (Primary), NWFP Peshawar.
5. Additional Directress Local Directorate.

Dated Peshawar, the 30.12.1993.

6. All the Divisional Directors of Education (Schools) in NWFP.
7. Al District Education Officers (M&F), Secy: in NWFP.
8. AH'the'DistrTcfEducation Officer (M&F) Prim: in’NWFP: ~
9. Registrar Departmental Examination Selection Department, Peshawar,
10. All the Sub Divisional Education Officer (M&F) in NWFP.
11. Officers concerned.

' 12. PA to Director Secondary Education; NWFP, Peshawar. ;-.v.

Sd/ Deputy Director Secondary/
Director Secondary Education, NWFP, Peshawar.

/
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w F5r Government of N.W F P 
finance DEPARTMENT 
N0.FD.<PRC)/ 4-1/91 ( ^
Dated Pesharar theL.^
30-10-93From;

The Secretary to Govt: of NWFP Finance De'ptt;
l(i

1 . All Administrative Secretaries to Govt: of N W F P

4 IfGovernor. N. W
^T^P IfMinister N. W F P 

.The Seaetary Provincial Assembly NWFP
4=n, Dlstt

F. P.

& Session

grant OFFFI.ectIOM PtP^nc
S:r.

I directed to refer to 
0^ grant of selection

I superintendents in

question 

Administrative
■■ 11 *

of thevposts of 
tiad been !un"cJer

a'lniissible to 33 % of the posts of Adm' • ? " •™‘j'd|be
superintendents onioHseLZ^

Officers along with 
consideration of the Provincial G 

P'o vision

2. The Administrative department / 

department shail in the

permanent transfer fmm ^ Promotion, to by - ’

3. The decision

. *1

services & General Admn •?

!i.

• >

■f

■' Shall h, affaotU 

ctahsed mathod of appplntmahte

?' .

the date of notifying the

paragraph -2 above.

4. It has been further decided 

• superintendents {BPS-16)
disbursing Officers.

to declare the holders 

on regular basis
of the posts'of 

as so drawing and

Your obedient servant,-

(TASEER-JAMAL-ALIZAI) ! 
r>'^ni<iySocroiflfy(Ron-) T ' \

J
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Endst; No. FD (PRC) 4-1/91 
Oct..1993. ' Dated Peshawar; 30'^

i:r' •
ii
:■

(^py forwarded for information to

1 The Secretary to government 
2 ; The-Secretary to Govt:

of the Punjab, Finance Department Lahore

VThoc . Department Karachi’
3. G«.t R„„„

■ ..Tne Finance Secretary, Azad Govt;

.1

, Quetta
of the State of Jammu & Kashmir, Muzaffar

Abad.:

5, Ail Heads of attached Department i
Jn N.W.F.P.

TASEERJAMALALIZAI 
Deputy Secretary(Reg)

dated Peshawar the 30*^ Oct -93
Endst,No;(FD (PRC)4-i/9l

Copy forwarded to ;-
1. The Account general, N. W. F. P Peshawar 

3.' S°a'st:y

7, All the Budget/Section Officers in FinancT°^°^^ Corporations in N, V

■ iS i- '

7.

'artment 
W. F. p.

v 7;;;
;

SHAKIR ULLAH SECTION 
OrriCER FINANCE 
DEPARTMENT
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i * '' ‘
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BETTER COPY
Annexure-C (Page-9 TO 13)

OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR 
OFFICE ORDER
Consequent upon the approval of the Departmental Promotion Committee (DPC) 
meeting held on 25.8.2004, and under provision of Finance Department Notification N6. 
FDAO/1/91; dated 30.10.1993 and Schools & Literacy Department Circular NO.604-754; 
dated 7.5.200 ' following ADEO A)/ASDEO(A)/Admn; Officer/B&AO/Supdt; (B-16) of 
Schools & Department are hereby placed in (B-17) Selection Grade at (g) 33% of the 
total sanctioneci post vide No.(A)/ASDEO(A)Admn: Officer/B&AO/Supdt; from the date 
mentioned against each below: __________________________________

Name Of OfficerS.NO. Present Office Date of
Selection
Grade
already
awarded

Due date Selection 
Grade (B-l?) 
awarded 
w.e.ft^om.

of
Selection
Grade

Mr. Miadad Khan S/O 
Sardar AO Rtd on 
24.2.2001)

1. EDO (S&L) 
Haripur

19.7.199919.7.1999 19.7. 999

2. Mr. Fida Muhammad S/O 
Sher Muhammad AO (Rtd 
on 1.7.2009)

DE(C) NWFP 19.7.1999 19.7.1999 19.7. .999

■)

3. Mr. Abdul Malik S/O 
Darveza AO (Rtd in 
2001)

EDO (S&L) 
Dir (L)

19.7.1999 19.7.1999 19.7.1999

Mr. Rahim Shah S/O 
Karim Ullah, AO

4. DS&L NWFP 19.7.1999 19.7.1999 19.7.1999

Mr. Ali Asghar S/O 
Rehmat Shah, AO

5. EDO (S&L) 
A/Abad

19.7.199919.7.1999 19.7.1999

Mr. Noor Rehman S/O 
Ghulam Haider AO (Rtd 
on 7.5.2000)

6. EDO (S&L) 
A/Abad

19.7.199919.7.1999 19.7.1999

Fazle Rehman S/O Khista 
Khan AO

7. EDO (S&L) 
Chitral.

19.7.199919.7.1999 19.7. 999

Mr. Muhammad Nadir 
S/O Mir Jan AO

8. EDO (S&L) 
Bannu

19.7.199919.7.1999 19.7. 999

9. Mr. Abdur Rashid S/O 
Abdul Was, AO (Rtd on 
9.2.2001)

DDO (F), 
Peshawar

19.7.199919.7.1999 19.7. 999

Mian Muhammad Dilbar 
S/O Mian Basher, AO 
(Rtd on 29.2.2001)

10. EDO (S&L) 
Swat

19.7.1999 19.7.1999 19.7.1999

Mr. Said Rehman S/O 
Muhammad Afzal AO

11. EDO (S&L) 
Swat

19.7.1999 19.7.1999 19.7.1999

12. Mr. Muhammad Shoaib 
S/O Matiullah AO (Rtd on 
7.2.2000) 

EDO (S&L) 
Buner

19.7.1999 19.7.1999 19.7.1999

13.58 19.7.1999 19.7.1999 19.7.1999
Mr. Aman Ullah Zahid 
S/O Rahmat Gul, AO

59. EDO (S&L) 
Charsadda

19.7.199919.7.1999 19.7.1999
♦



V
SUPERINTENDENTS

60. Mr. Jalat Khan, S/0 Faqir 
Muhammad Supdt.

DS&L NWFP 19.7.1999 19.7. 999

61. Mr. Inam Muhammad 
S/0 Gul Muhammad, 
Supdt (Rtd. on 
5.10.2001)

DE (FATA) 
NWFP

19.7.1999 19.7. 999
5

62. Mr.iAjab Din S/0 
Mahibuddin, Supdt. (Rtd. 
on 31.12.2000)

EDO (S&L) 
Kohat

19.7.1999 19.7.1999

63. Mr. Afsar Khan S/0 
Mehruban Shah, Supdt.

EDO (S&L) 
Mardan

19.7.1999 19.7.1999

64. Muhammad Afzal S/0
Gulab Noor Supdt.

EDO (S&L) 
Peshawar.

19.7.1999 19.7.1999

65. Mr. Wazir Muhammad 
S/O Ghulam Muhammad 
Supdt.

DE (C) NWFP. 19.7.1999 19.7. 999

66. Mr. Fasal Imran S/O 
Manga Masih, Supdt.

DE (FATA) 
NWFP

19.7.1999 19.7. 999

67. Mr.jSardar Hussain S/O 
Sher Dil Supdt.

DE (FATA) 
NWFP

19.7.1999 19.7. 999

68. Mr. Saifur Rehman S/O 
Abdur Rehman, Supdt 
(Rtcl on 1.4.2001)

EDO (S&L) 
Kohat.

19.7.1999 19.7. 999

69. Mr. Fazle Raziq S/O 
Muhammad Alam, Supdt. 
(Rtd on 13.10.1999)

EDO (S&L) 
Kohat

19.7.1999 19.7.1999

Mr.jAllah Nawaz A/0 All 
Dad Khan Supdt/ADO (A)

70. EDO (S&L) DI 19.7.1999 19.7.1999
Khan

Mr.jManzoor Ahmad S/O 
Ghulam Sarwar, Supdt.

71. DE (FATA) 
NWFP

19.7.1999 19.7. 999

Mr.|Fazal Rehman S/O 
Pir Ghulam, Supdt.

72. EDO (S&L) 
Nowshera.

19.7.1999 19.7. 999

73..100
i101. Mr. Jehanzeb S/O 

Manjawar Khan Supdt
EDO (S&L) 
Malakand

19.7.1999 19.7. .999

/AO
Mr.jNadir Khan S/O Faqir 
Shah, Supdt/AO

102. EDO (F)
Tangi
Charsadda

5.4.20015.4.2001 5.4.2001

103. Mr. Hakeem Muhammad 
S/O Saeedur Rehman, 
Supdt. /AO

EDO (S&L) 
Chitral.

15.6.2001 15.6.2001 15.6.2001

Muhammad Daood S/O 
Fazie Ilahi Supdt.

104. EDO (S&L) 
A/Abad.

8.7.2001 8.7.2001 8.7.2001

Mr.;Jamal Ahmad S/O 
Muhammad Saeed, 
Supdt.

105. EDO (S&L) 
Swabi.

5.10.20015.10.2001 5.10.2001

Mr.Oamsher Khan S/O 
Dilbar Khan, Supdt.

6.10.2001106. EDO (S&L) 
Swabi.

6.10.2001 6.10.2001

Muhammad Ilyas S/O 
Fazle Din Supdt.

107. EDO (S&L) 
Kohat

12.11.2001 12.11.2001 12.11 2001
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Note:
1. Necessary entry to this effect should be made in the service record of the officers 

who have not been awarded Selection Grade B-17 previously.
2. Revised entry to this effect should also be made in the service record of the 

officers who have already been awarded Selection Grade B-17 with reference to 
this office Notification issued under Endst. No.604-754/A-23/MS/S-G/ADEO (A); 
dated 7.5.2002.

3. An Undertaking to the effect that if any overpayment is made to them as a result 
of the incorrect awarded of Selection Grade and detected letter on it vyill good by 
recovery from their Pay / Pension / Gratuity etc may be obtained from the 
officers who have been awarded Selection Grade B-17 previously and kept in 
their service record.

4. Selection grade in respect of two (2) superintendent/account officer are kept 
pending till completion of ACRs.

5. Certificate to the effect that the officers at S.No.l of the note above a'e not 
involved in any disciplinary cases, should be obtained and kept in their service 
record before making fixation of pay.

( Fazli Manan) 
Director.

Endst. No.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the 29.9.2004.

Copy forwarded for information and necessary action to the:

1. Accountant General, NWFP, Peshawar.
2. Director Higher Education, NWFP, Peshawar.
3. Director of Education, NWFP (FAT) Peshawar.
4. Director of Corru; Teachers & Education, NWFP, Peshawar.
5. Director of PITE NWFP Peshawar. |
6. Manageij Science Education Project NWFP Peshawar.
7. Manageij Girls Project-II, NWFP, Peshawar.
8. Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, Peshawar.
9. To 32. AN Executive District Officers, Schools & Literacy in NWFP.
33 To 57. AN District Account Officer, in NWFP.
58 to 165. Superintendents/Account Officers concerned. ,

pK to Director School & Literacy NWFP Local office.166.

Sd/-
Deputy Director (Finance & Adnn:) 

Directorate Schools &. Literacy NWFP Peshawar.
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(u-ir)
■aT/«rdcd

w.e-f.
19-7-1999 m'19-7-’.999l9-7-i9’99EDO (S&L) 

Haripur
Mr. ."/.icrW.&d KhE-". S.-O ; [:

Mj
: S'-l'/.M:: AO

2.200’-'il'.rJ f-n 2*4 .9-7-1999 ’:I v;--l-\'J9919.7-19V9DECC)
NNVTP

•: y.l. ruirMwVjrjTiEd S.'O Shcr 
yj Muhrjun^ad AO 

' *'Rul; or. 1-7-2000) _____
i!tl ii
'i;il9-7-1999i 19-7-1999i9-7.’s‘;99EDO (S&L) 

Dir(L)
"Mr, /-bdul .Vlr.lik S/O Dsrvcza,1
/\0
fRUl. I; 9-7-199919-7-1999^.'

19-7-1999DS&L ■ 
NWFP

S-O KnrimMr. Rali..i
i ________________
iTiTT/’vli A5^w RwuTiSt 
I AO

9-7-199919-7-1999
i

tT9T^l^
19,7.1999EDO (Ss.?;L)

__________ A/Absd
S'O 1 BL>0 (3&L) 

i A'Abod

4’Mi-' l.
|p-7-1999;S19-7-1999 :iI. •'ll . .-ll-V.

1 iJhuUiu Hnidcr AO
(Pad: orM-5-2000) ________ ^ __
1^ PuzJc Kcloi^mi) 3/0 Khisia j\ eDO (S-icL)

------------ ^pocs^)
i 3annu

19^^7G^9‘9-7-199919-7-1999
1

19-7-1999' : i9-7-199919-7-1999!I'u. Muhammad Madir S/'O 
, ^ hr-P]! AO _______

9 MP Abduf I^ahid S/0 iXbdul DDO^^
,\./:isAO Peshaw-^-

uUs>: on9-2-20()l) ^ ------------ -
10 ^vlian Mijiianuiuid Dilbor S/'O cL)0v.w&lj 

MtijI Bauher AO
-P- i',n 29-2-200n 

JvLr Said Rclmian S/O
Mv.hivmmad M^si\ AO ^ ________ ^ ^

12 ' MLiliOiranad sTjolb S/O ”(S.j:L) 
. 1 Maliulloh A.O Buiwr.

(Bir>: on 7-2-2000)'■ __
IvL'’. shah Ku'ivan S/O Abdul
Qci'JirAO

i fil;r.on20-VM0Ql) 
nyi.uiian\n<9d Ztucen S/O 
I 'N^ujiammad R?.hoem AO

....8 I

:.;19-7-199919-7-199919-7-199.9 •
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19-7-199C19-7-1999 19-7-1999

i| il
Swat,

l‘9-7-199. 
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719..7-I99f19-7-1999 ;?nM I EDO CS&b'l ;;<N Swat■I i T9-7-199t19-7-1999 I
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19-7-199719-7-1999EDO iS&L) 
Swat •v/

! 9-7-1919-7-1999EDO’eS^ 1 19-7-1999 .*•. r.
14; Swat

\
i dxs: on 2S-2-2000)___ ______s

Chafar S/O PlrdooT EDO (Su:^

16 n

19-7-lS/ 19-7-19'; 919-7-1999/
13

19-7-1.'19-7-199919-7-1999EDO CS^-b)
Kohflt

liTRiuab iMn S/O BarUal Ali 9*' I

5l?r7il
‘ll**:* * • • V

19-7-19 ?9.19-7-1999 -•r
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• . JiU: ^
'1' vR. S/O

1 ^buui KaMvrui AO_________ _
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19-7-1999 19 M999'•v
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•'»l-j.':.'T- j .AbdUJ

J

1% >1999
:!1

:*• * .•I

:!3
j liDO(S;£L) I 19.7-1999 
j r'rsilivviv- I 

now DEtC)
I Is'V.qJp

19-7-1999
i

71999 ?
; ■

I •

' X!
ii AO

I EDO (S&L) 
' D.LKlion

■v:-. 19-7-1999 19-7-1999 19-7-1999
: j1r !.: I

«: -KDO (SJtL) 
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I EDO (S&L)
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HDD (S&L)‘ 
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Mrt Z^hii! Kliaii ‘ZiO Ibraliccm \ Dti (C i
_ J<lK^iAO____ _____

•;V Muliaiimiad N-iiJCcin S/0

t
iMMluij<idin AO

i 19-7.1999 19:^.1999; 19-7-1999•« /
I NV.'TP il;•I.I

tj "19-7-1999EDOiSii) 
H'irspuf

19{ 7-1999 •! 9-7-1999 t; {• • ' IMulimi\maUl*nriu AO 
i (Rul: or.3)-lM999)

5
{

\
7-}999 i119.7-1999j N-lr. Karcp.i Ba>5h S/0 iOiuds

_j_BQy^hAO_____________
I •!9 hir. Sajad /\hmsd S/O Mian 
; Muluuiinmd AO '

I EDO(S&L) { 19-7-1999
i D.lKlvin i

•V
.!i!:i
7-199919-7-1999 1M.S.Projeci i 19-7-1999 

NWP
I I *

Ii
7-199919-7-1999 IIEDO (S&L)

7>o*vshcr3
19-7-1995ViT. SubidiiT Wiari S70

Maliiuildin AO __________
Mu!:a:rjn3d Srcc- S/'O A.bdul

;
I

7-199919-7-199919-7-1999 •DE CO 
NWFP

s;
AO

("Eld on 4-^1-2001)
19-7-1999 ;19-7-1999^2 n^GuI ScdOurjS/O Sold

__ I Akbar AG_______________
53 ! MuhojTmmd Tahq S/O •

« « • I* Mm w

EDO (S&L) 
ivliu'dan
HDOCS&L)
D.I.Khcn

19-7-1999 5I

19.7:1999 .-1:119-7-1999 I 19-7.1999
I

19-7-199919-7-1999EDO (S&L)
D.I.Khaji

19-7.1999Mr. knoni Baksh S/O 
Muhammad Balcsh AO

5

j 3 ; N-lr. IlUf Hosscir. S/O 9-7-1999 5EDO (S&L)
.V/^bad

19.7.199919.7.19-99
.1

Alam /\0'____________
Ivh-.Shcr Ull^ S/O Karccni
Ullali AO_______________
Mr. Jamshcd Jan S/O 
Muhammad Konr AO

' “"So 19-7-199919-7-1999EDO (S&L) ■ 19-7.1999
Mardnn '

i

•• !i
*19-7-19997r Um999TuDO (S&L)

Chnisadda
19-7-1999

il >:

Mr. Zabcchullah S/O Abdul 
Uibdi AO rRtd; on 7-7-2001) 
X(r. D71a>i Zohid S/O 
RrJ mai Gul AO '

9-7-1999!.
ii ___li
9!^-1999):

DS&L •
KsVFP

19-7-199919-7.1999•.>'3
,ii'! t

19.7-195*9 {■ 19.7-1999-EDO (S&L)' 39
1

Char^'odda i
SUPERLNTENDENTS :•!

■^v^r■7orot Khan S/O haqir 
Mihnmmod Supdir
TAi. Inam Mulu;:' f a/Q Gul { DE(FATA)

1 NVrf*FP

Tus&L
1 ;s^\TP

19.7-1999 9.7 .1999,1^. i ^ • i.t
•^9-7-1999“of .19-7-1999 iMul^ojhmad Supdi;

(R^n 5-10:20^_________i- .
■ ivTE^ab'Dirr^TD’MEHIutHiH’”*”EC)0^sSE7 
Supdt'CRld: on31-12-2000j } Kohat

.• IS
• * »» •: 

’ . ::

WfT9W 19-
I\

lP-7-199;?
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Mardan 

liDO (.b&L) 
1 Pwhswar

63 .

T9ii?T55’5|r‘"6a-
1 Noor Supdt;

19-7-1999 19- 7-199:I 65 N-U*. V/azir Muiiarumad S/O 
Ghulam Muliajninad Supdt:

j- DS (C)
MVVFP

19.7-19919-7-199966 Mr. Facal Iinrim S/O Mango 
Masiu Supdt:
Mr. Sardiir Hussain S/O Sher
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i9 7-199SDBO^ATA) 
NWFP ••

19-7-199567
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'"7‘ixSMr : ^ •A9 7-1995115-7-\?55EDO (3^
Kchul

i:..i
I V. V / U I • < i O i < u • .
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ivir. FazJc Rizicj S/O j 
Muhammad Alam Supdi:
(R'-d; on ) 3j 10-1999) i___
MrVnllaliNisv'dZ A/'O Allah 
Dad Klion S jpdt/.ADO C'a)

I

:aS-7-19S o*l?-7-195SDO.;ivl)
Swobi'-

69 a
{II.

- ■
I1

1$-7-199:19-7-199‘ ••EDO (S&L) • 15-7-1959 
D.I.Khan

70 .
• • I*! • \>I

U -7-l999![I 19-7-199!'DECFATA)
■NWFP

K-lr. i^-Ianzo^ r Ahiiiad S/O71

iGiiulaiu Sar var Supdi: » „ii
I»-7.J999jf

■ ilni'
19-7-199’> 1Mr. Fozul Rchmon S/OPri lEDOCS&L) I 19-7-1999 

Ghuiam Supdt:_______ ;_______j Nowshcru
» ■‘n72
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. -! Chilral 
WuJuuniuaJDaood SVO FczJc
ll^hl ^SU'pUl.

ii).^ K'li-. Hakccir. Muhoir.ir.ad S/0 I5-6.2CK)V 5.6'^2001 . I
I •!!'!! EDO . ^'-7-200! 6'-7-200i S-7-:2001

' A‘'A’00u
IA'E. JniDnj .Ahjnnd 5/0 

Mniiiuiiniii'j Snead Supdl;
; ^-'3 Mr. iaiiia’a'-TMian 3/0 DUbva* i EDO {3S:Vj ^ 6- lfi-2O0l' 

K1),-i7) Supcll: ] Swabi' " i

! EDO(5X-L) ! 5-10-200]
i Swabi :

5e] 0-2001 5-lft2001■ i:r
! q-iO-2001 :

i:: •i:•7 I j Uyaj S/0 Faiic
Dip. S\j£.lr

EDO (S^iL) 
Kohnl

I l.M 1-2001 ; I2-II.200I 2-1 2001
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!• ■ I7
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licniiy to wus ^iicet .sliould be inride in the scr.'ice record ci the oJllcvx i 
:oi i.v.:cn awnjdcd Selection Grade J3-17 previousiy.

enip' Eo thi? eiicet should also be ;;ir.d'C ir. i!:c scr'-icc record of liic 
have jLircad}' been awarded Seicclion Grade D-I7 with reference to this offi 

under E:kLci;No.604-754/A-23/MS/S.G//U7EO(A) dated 7-5-2002
3- -\i\ Liiuicnaking to uic cucci that if aity ovei7)ayraeni is made to them as a 

ijico;-i-eci .'iwarded of SeJechoii Grade and deleeled Jailer on it tviJJ cood by
. ihcu' Pay/PcnsioiL-Gratuitv etc min’ be obtained froili the olHcei’S who 'laYelnOi 

been awaided Selection Grade B-17 previonsiy r.r.d kept ir. thcD
4- ijciwclion f'l ,idc in icspcct of two (2) supciinlendcnL'account ofJjccr axe kc])l

r.-VSR.s
5- Cciviiicale iu t'nc ciiect mac the ouicers at tS.No.l.of tiic note aber/e arc not
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I MAM.AIJ) 
iJilU'-Cl C7K4'iiiO-.4GaU

___.l____________/A-23/MS/S.GT2dc-B-n/Suj)dt:/AO/
J7alcd Peshawar die _ ..'^■^.._./y/2004.

' b|opY fonvarded for iitfonnaiion 5: nccessttry fiction to ihe;- 
Acc<:ujil.aiit Goncrai NW'fP, I’c.sJuvvar.

. Director Itiphcr Education NVV'PP, Pcahavv.ar.
- • ■ Direclof of Pcliionlion NWid-* (FATA) I’csli.-nvar.

Director of Corru; Tcaclici-s tS; Educehen MV.'PP, AbUbttabad.
5- Dirccioj; of PITE N\VFP Pesiiawar.

Mmi^er Science Education Project MVIH?, Peshaw.-u-. 
h'iaticcr Girls Projcct-Jl PAVFP Peshawar.

.Section Officer Litigatfoji Sehoolv Literacy Depati.’Govf; bUVPT PesJia 
, /Ul Executive Disuicl Ofilcera Schools tSc. Literacy in iSWTTh 
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Appeal'No. 724/2002

Date of institution - 27.OS.2002 
Dale of decision - 15.08.2006

Ghulain Rasool, Cx-ASDEO (Accounts) 
0!ficeortheE.D.O,(S&E)Buner........ ............. (Appellant)

VERSU5;

I • Oirecior of Schools Literacy NVVFP 
i\“sli:i\var.

O.-Scciviai-y Schools & Literacy NWFP. 
5. Sccrcnuy i-'inance NWFP Peshav\-ar. ' 

CJiicJ Sccj’ctary NWFP Peshawar........4.
(Respondents)

iVI/S Anwarul Hassan & Shafiullah Advocaics 
i-'li'. Zaiku Abbas Mirea, Addl. Govl. Pleadar. For appellants.

For respondents, ii
■r.

MR. AHUUL KARIM QASURIA .member.
MEMBER.

5■/MR. I- AiZULLAM KHAN ICHATTAK

A % ■

.lliDGMENT ;.
;r ^ ■

A. •. .ABDUL KARIM OA^TmiA

h^en.lllid by the Ghulam Rasool appellant against the orders dated 

■7 5.2002 and 31.7.2002 whereby h 

B.S-I7

MEMBER This appeal has '; I

e was not granted selection;grade ' 

prayer that the impugned orders

- >
• 1- 30. lO. 1993 with thew.c

;;

)i

J
< '

• -d
hI*

■- //
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bi; sci aside and he be grariLed selection grade BS-17; w.e.f.aia\'
■:r. ..b.

30.10.1993.

Hi'icl' Taels of ihc case arc lhai the appellant was employed 

, under respondents No. 1 and 2 and retired from service on 1.8.2001 as 

Assistant Sub Divisional Education OiTicer (Accounts) from the office 

of liDO (S&:L) Buner. During his ser\'ice the appellant was promoted 

liic post of Superintendent to ihc i5ost of ASDEO(Accounts) in 

BSM6 vide order dated 4.8.1987. Vide order dated 30.10.1993 the
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iroiii

grade BS-17 to ther^cpnrinicnt nllowetl .^clcvuion■ 111.11 lue

'. \ vl 11111 ii:.l I .ii j \ e tj [ liccr/.Acc^-Junl t J11 u - i / il /\».:eoiiMt:. u 11 iccr ill

. the ratio of 33% of their total strength alongwith Superintendents and

iJ.so issued a clarification vide letter dated 31.1.1994 regarding

uwardi.ng selection grade BS-17 to various officers. In order to extend

, ilic said bcncllts to various officer.s in nS-l6, respondent No. 2 issued

. a NotificaLion dated 29.8.1994 wherein various categories of officers

in--!5S-16 were brought at par. Inspiic of clear cut orders of die

GovernmenL and clarification, the selection grade was only allowed

. to the Superintendents BS-16 w.e.f. 30.10.1993 while other categories
;

il ollicers BS-16 who were at par^ with the Superintendents; were 

elL. Respondent No. 2 issued a Notification dated 6.2.1997 bringing
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categories of officers at par with one another by amending tlie 

■Service Rules. Rospondcnl No. 2 Issued ihe impugned order dated ' 

7.5.2002 under which the AEDO (A). Budget Officer. Audit Offi 

Aeeoimi Officer B.S-ld of Edueiuion 

selection grade BS-17 but the appellant 

w.c.l, 19.7.1999 instead of30.10.1993

various
• i-

• /

icer, ■

Department were granted . 

\^■as granted selection grad,e 

cr.dcr this Notification against

I /./oni.ui-
\ V • 'I 'I Hill II |>r.* I'l I I'l . I • *' ‘I I " I •! “ ■>1

lliC ."-.inic was rejected on 31.7.2002, Hence [he iinstant appeal.

1. The resprmdcus have filed the u.,.|,.en reply in whicl, ,h= claim

of the appellant has been opposed by raising legal. objections. The 

appellant also filed the replication rebuning the objections'raised by 

' the respondents. • '

counsel for the appellunt 

promoted iVom the post of Superiniendem 

Sub Divisional

dated 4.S.1987. Respondent No.

aigued that the appellant 

to the post of Assistant ■
was

Education Officer (Accounts) in BS-16 vide order

3 vide^Notification dated 30.10.1993
allowed selection grade BS-17 to the.Admini

mmisirative offIcerM.ccountot f
: i.:•;!:!!Oliicer/Assistant Accounts Officer 

^ircngiii alongwith Superintend

, - .'Ir i;

at the rate of 33%'of fheir tojaif

senionty. distal!ents on the joint ;
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Kcspondcm No. 3 vide Notification 

chinitcalion regardinggi-ant ofscJeciion 

oriiccTs. It

daied 31.1.1994 issued' a 

gratic 10 various categories of
i-:'- ?

was Slated that condition of amendment in thel;^iJ:|

letter dated ■
: : t

•i.s referred to iirpar;i-2 :2
of respondent No. 2 

on the dej^ortmcnt/officcs wheremo30.10.1993 will not be applicable 

pn.si uf Accounts oflicer/Assislaiit A
t -px.

ccounis Officer or
l»a wMd, be lill.d i„ by ptomotien fiom i|o|i|

• S«l»i„.S„de„ BS-16. In d., e..e d,e fe f

made effective from 30.10,1993

c

I

/

i
J while in case of amendment infthe.

'■■xm. i nlc.-; It was to be effective from the date of amendment in the Service

Rules. The counsel further 

Noiilication dated 

n.s-ir, at

agued that respondent No.2^ \ddi 

28.8.1994 brought various 1 •

categories of posts'in
p:ir.*-But inspitc of the above equality of the posts only'the’"

Superintendents were given seiection grade w.e.f. 1993 while for the 

n»n,bnn,s of oft„ po.„ of a,nend„o« 1„ So„l„ ^

w» madb n,.d ,o„l,.,.„, dn,„,i,,.„

Sr.n, of boUodongbddofto. 30.10.,993. Th.„,ob wooo«d by ;

»op«ndo.,No.2.idbNo.if]o..i.„d.,.d6.2,1997b,b,ini«g,„i.„n

impugned Notification dated 

grade BS-17 w.e.f. 19.7.1999

»lod,y ,i„ of adeO (AJIBbd... OBiooi/Aodi, OffioorfAcoo„o

categories at par. Respondent No. 1 vide i 

7.5.2002 granted selection
as per joint
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i<cspondem No. 3 vide Notification dated 31.1.1994
cliirilication .■cgardinggram ofscleciion grade to various c^i|||

amendment m'&ilseiic|l| " '

as rcllirrcd .0 in-pnra.2 of respondent No. 2 liHilii}- i.: ^

--..093wi,,not.eap,icaNe.dicdcpartmen.oJir'"" ^

/

olliccrs. It was slated that condition of

iiillll . ■mmi 1. ■

pnsi uf Accounts ofllcer/Assislant A

post exists which requires to be filled in by promotion from 

• iliipcrinlendcm BS-16.

ccouiii:; Officer or ;'

liSNi : i
i amongst S ■ '

■■

: was

0

/
/ '.I

In that case the gram of selection'grade

n>adc elective from 30.10.1993 while in case of amendment'

. rules ii was lo be effective from’ 

Rules. The counsel further

the date of amendment in the Service
>

agued that respondent No.2 vide 

categories of posts
Notification dated 28.8.1994 brought various m •
i^S-16 at par." Bui inspiic of the above ctjualiiy of the posts only thc'"^
Superintendents were given selection grade w.e.f 1993 while for the 

incumbents of other posts tl.e condition of amendment in the Service

Kill made and rc.suluniiiv d.-priv.-.l di.-.., \\
m Ihfir .luc lipjiuj

gram of selection grade from 30.10.1993. The rules
were amended by 

icspondent No. 2 vide Notification dated 6.2.1997 by bringing various 

categories at par. Respondent No.

7.5.2002 granted selection
vide impugndd Notification dated

grade BS-17 w.e.f. 19.7.1999 

of ADEO (A)/Budget Officer/Audit
as per joint 

Officer/Accounts
seniority list
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roriia-r (liS-16). Keeping in view

ilie above facts the: appeiJa It has
tlisci-iininnled ;i.i;,i •; :

'5;in>si. The counsel' stated that: the :imp lg„cd

* I-
y t

orders are3 -:. against natural justice, unlawful; arbitrao' and mala! k It 

also argued that issuance of Notification dated 6.2.1997 ia the

29. S. 1994 which

iiri-i - I Ml - ■ i-qx-iition of Notification dafbd
only deia3'< d-the 

was allowed w.c.I'. 30.10.1995.

T .

l^raMi orselcction -radc which

'rhe AGP opposed i!ic 

ihc i.s.snc of grant of .selection

■ |Vi- polirv ;iin!

contention of the appellant 

grade to diC appellant has b

‘■“lUrjined in Ic(|f,-

•statir;; that

ecn di; pased

iV.':pc>i:,lr |( \i,,

-> d.:ied aO. 10.1993 and 31.1.1994. The 

KnK s wa.s, made
amondment in tiu; Service 

6.2.1997 and the selection grade was allo'wed 

i^pondent No. 3 dated 30.10.1993. He refun d the
vide letter of

'''■ die appeihuH thatt

■my discriminatory ueatniei ;I Nvas

out against the appellant but the entire action of the
respondent

IS covered under the

instruction/policy contained i 

respt)ndeni No. 3 i

prevailing rules/instructici-s. • 

in letter dated 30.10.1993 i

no deviation has been made

The

issupd by

very much clear and

■■ hoMi that policy.
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OKiccr (BS-16). Keeping in view the above facts the appellant has 

been cliscriminnicci against. The counsel stated that.the imfiigncd
• i .

’ • i ’; •:

orders are against natural justice, unlawful, arbitrary and maiaude. It 

was also argued that issuance of Notification dated 6.2.i997MS the
i' 1

^ . • • ' . ... ■ ■ ' 
icpctition of Notification dated 29.8.1994 which only -delayed the

.LiS
f/■-/•
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5 V • grant of selection grade whi.chwas allowed w.eif. 30.10.1993.'’ i'
i .1

j t

/ ■ I !- tr. :/.
ii

■ i ■ 5. The AGP opposed the contention of .tlie appellant-katiiig that/ •
:» .1.1 i

' the issue of grant of selection grade to the appellant has beerf disposed•i ; ; .*:r/

of as per policy and instructions contained in letter of respondent No. 

3 dated. 30.10.1993 and 31.1.1994. The amendment in the'Scrvice

: •
■ •

C .: : . I

Rules was made on 6.2.1997 and the selection grade was'allowed 

vide letter of respondent No. 3 dated 30.10.1993. He refuted the

conicntion of the appellant that any discriminatoi^ treatmerl was

meii-d out against the appellant but the entire action of the respondent

is covered under the prevailing rulcs/instiuctions.- The

instruction/policy contained in letter dated 30.10.1993 issued by

respondent No. 3 is very much eleci- and no deviation has been made 

hoin ihai policy.
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#y, 6. After listening to the arguments and perusal of the 

^videni, that selection grade was allowed 

•c.f. 30.10.1993 but 

30.10.1993 issued by respondent

record, lilt'.y'-

as per general principle
■ i- ^ ■

m para-3 (last para) of letter'dated
\v a condition i

.;

No. 3 was placed turning up the, 

grade with ellbet iVoui the date orainendiidint in the 

Service Rules which adversely affected the benefits

t'i’.'llll ol scIccLil)!]

accrued to the/
j

nppcllant in the grant of seleetion grade. The amendment i. 

■service rules was completed in the year 1997 which i 

period while there is no plausible explanation with the

department for such a long delay. The Tribunal also feels ti 

ihcrc was no such bar in

in the

i;; n very fii-.-iliy

respondent'

tnat w}- ile

respect of the department in-which only

as per respondent No. 3 letter dated 

3 1. 1. 1994 but delaying the same benefits to the other

;he
post ol Superintendent existed

categories on the 

was delayed Ibr six 

put on the NWP Tribunal 

nrAppc.il .\u. dl.i/IWP in which dic I.-nclu 

:. of selection grade was allowed w.e.f 30.10.1993 instead of 17:3.1997 

die dale on wiiich Rules

preiexi of amendment in ih.e Service Rules wiiich 

: years, is not justinod,-Reliance is a!

■ ‘Ici i.'.iiiii (I.lied 1

iSO

■I

i ■„

were rcvciscd.*• I*

i

I; -I
The. Tribunal therefore 

■Consi.slcncy and being tlic

keeping in view the principle of 

present appeal of identical

jii fr'i-'.T.'

nature accept .
■
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ipnc:!! nnd allow s

gnini o;'selection -rndc w.c.f. 30.10.1993 //p .•[•

niodily the inipup^ncd ord -r,.
d"'-' ■^-incriiy p.isilion oniK- ^ippelluin ^mkI 

(-iiL-d 7.5.2002 to that
i'’

extern.

•V Our this single judgment will also dispose the other
connected/

■'ipiv-als hearing No. S93/2002 

Ah.r.Kid,

/
Karim Bakhsh, S94/2002 Mukhtiar 

S9a/2002 Faziur Rehman,S96/2002 Jamshed Jan

/
/

, S97/2002
Muhammad Khan, S9S/2002 Gul Habib.S99/2002 .Abdul Wahab

^1S.'2002' Muhammad Suleinan, 919/2002 Sajid Khan,' 920/2002 

] 00-1/2002 Gjtilam' Sarwar, 1005/2002Ohiihim Nnbi Malik,
All

AsplKir. • 1006/2002 fli.-if Hussain Oohnr, 10^9/2002 Abdul

Qayyum, 1050/2002Bu2ur Jamheer and 388/2003 Subaidan Khan

\' ' Sri'ii-laiv i'.litciiliI'tii NWI'P cic. l)cing iden[iL-;il 

involves cotnmon questions of law and facts.

iiadiKi .iiu:
i

9.' No order co.sis. Flic be consigned to the record:afictas to

ctiiiipictioii.

•\nnohnc2-:i). 
■ i.vnS.2006. w:

(ABDUL KA^RIM QASURIA)

Ci'AIZULLAH KH^2a7\TC) 
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• (in nil cnsc.s)
.'' ■;;;^': • ? 

Respondent.'
O'*' CP.35-P/20n7) I

n !'■ '"’ii- 5 •Respondent.' .I'
0" C]'.36-IV2un7)

* . 
Respondent.' 

(i*>‘ci».37-i>^oo7y :

■•• . Respondent. '•
0" CP.3s-p/:oo7) ■

Respondent. '
(in CP.39-P/2007}

. -c*?
■■ . ••.• •••'•' Rcspondciit.

(in CP.-I0-P/2007}

Respondent.
(ill CP.4I-P/2007;

Respondent.
(in CP.42-iV20U7)

Respondent.
(in CP.43-iV2007)

i<c:;jiwii(I,iil.
(in CJ>.44-iV20()7)

ATTESTED '■' **• Respondent.
" Y 0»* CP.45-JV20U7)

3i£jIO5Mi&;CP,30I
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' ^ Liic,acv,
• J’eshawnrand others ■ :;

•r^.

' Versus i?

t

R‘"''H liakhsh

'Viukliiiii,-Ahmed Nnshad

I

i'nx.al Kehnian

'^'li'Jianimad Khan

^ini I Itihih •

Ahdnl Wahab

■J iVllljj; nnniad Siileman

i Kii.'iti
?

r

i " ^Jinilain Nahi Malik 
■ ‘J

a -.A .)'
I '-V - ■r

^^ •('iHil.'ini Sarwjgr
? ■ Respondent, 

(in CP..I6.p/2(H)7)
\rjp.r^klih:!:r:r^e

Vw;;rrrcr Courfofi^it.Klx/rji^w\y I
' ■ ! 4..

■ ] 
' V

.

. .• ■-. d



-r

ru-.•: •
*)

•A.s;:luir /\Ii
• i^csponclcni. 

(in Cl'..I7.1V2{J(l7j
liis.vliii (Ii)ii;ir

l^cspomlcni.
(ill Ci*..|.S'-iV2(]07)

, « *.

Kcspondcm.
. (in CP.^y-ivvoov)

Aliiitil C.);ivyiini ■/

i'li/nr j;iMilKvr :• t : ,1

. l^csponUclii. 
(in Ci>.50-1*/20117)

Kli:in !•

(in d*r5i:>/2nV7J
' '■ i

•• ’iKcspoiuicni.
(in Cl>.3()l.iv2()()7) .

VDii.siif AlipKlrf . '■ i

i'nr ihc pciiiiuncrs'!- ■
(in :ill c:isi-,s) *

I'or ihc I'csponiicms
(in :ill c:iM%s)

orhciiniig

Mr.Q;!iscr RiishcccL Addh-’Ac

" AliiMr. ImiiazAli, ASC.
Mr. 1 :isIcoin I lussain. AOK

05.03.2010.-^ - - ■
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j±ilKMAR MlJiiAMiVTAn r'[]

Ui appeal, have'been Hied 

ON. 12.2006 pn.ssed by NWl'H Service T

rc.spoMdciiis have been allowed a.s : 

.''deciioii !2raile.

CJ. - Tjic.sejpciitibns. for

tigninsi the jiKlgmem.s tinted li^O's’.aOOe and '
f V '

I ribunaL Peshawar whereby appeals filed

IS a rcsiili whereof they.have-nraiKed

liner rncls onite case, relcv-tuit Ibr di.sposal orinsinni petitions : re 

Di’p.ninu'iit. CHn'erimu'nl dC NWI i 

N..,:.) vide nulilieniion dated 30'" Oetaher 1093 allowed selection grade BPS-17 

!'• Adiiiiiii.siralivc (O'fieer/Aeeouni

I'-iiiu t'l ofilieir lulnl sirerij'.lh .

Nuiioriiy lisL In order.io e.Metid liie .viiO benelUs.lo variuus olHeei- in i.iP.S- 6. 

Direelor .Selunil.s and ! iieiaey. i\i;ie;itioii Deparimeiil. NW'!'-!'

.Auj-ii'.i lO'M. wiu

valenorles of orUeers in ilS-U. w.-,e ;„„„gla at par In an,ending the Sere ee

lii.il ihe Neerei; irN'. ' iiinni'i
(})i'l 111> >1 i>'t

Ofliecr/.A.ssi.suuu Aeeounl Oflieer ai ihc

r. wilh Ihc NiiperiiUeiulcni on ihc joinila>U

Pe.sliawar
411"Miin'liei i\' ) i’.MieJ .1 .Lit.-.l.. : I I'.il t> iN wii 11 .
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In.^svvc.■. sciccl.on yn.clc was o.iy alloNva! lo Supcrinlcnclcnis BS-IC 

30.10.1993 wliilc oilier

r

w
’•v.c.i

categories of ofneers in nS-16 were left. 

r:iii..ner No.2, subsequently issued order tinted May 2002, under whieh the

•Mi!)!) (A), Uudgcl onieer. Audit OitVor, Account Omecr in BS-;5 oh the

^ ‘I’" .lIlDII 1‘),- p-iriim:nl wnc jiniiiictl':.t |. . i / i.ni ih,-

've;v granted such grade w.e.f 19'" July 1999 inste.ad of 30'" Oetoter 1993. 

l eelmg tiggrievetl. the respoiulenls chnlie.nged the said order 

>''-■1' iec i I’ilHiiKil, who by iiiciitiii ol’i
9

I. .>() Ociober 1993. .As such i

r before the'NV/FP

inipi:i::icd jiid^niciHs grained ihcm sclcciion
:;a!c H.S-I7 W'.C. iiisiaiu pciiiioiis for leave lo

have been filed. i: i!

l.ctirned Addiliontil Advocate General NWFP slated t!|i|the 

.vspundents were enlilled It,r .selection grade 03-17, sttbjccl
... • ' '• " •■’•tti-' il.

conthnons. laid down in the letter datetl 30"' October 1993;; iniiu^f il^ '

Appoinlment ■Rules! | As
-cording ,0 hint these lUtles tvere amended on 6'" Februaty

. . tijy ,,-s
, in the meantime, therefore; th^^:h^e|tjeeit''

entitled for selection grade w.e.f 17'" June 1999 but thei||3§i;i' ||

granted them seicclipn grade w.e.f 30'" October 1993. Ihciifore^^iyiife’

■ ■ t-i
appearing for tlie caveat, howevei^-opptSSCffle' Si:

■.'ij •' v ri- ■ c. *: •..-'■‘1.
-lii.ons and slated that Service Tribunal had - done ^ tMwiijlle^r

.’J ;!^*-thg

Si-amciulnicnis in the respective ■ Recruitment and.

!• 1>•

seniority list was also prepared i
• t. ■

ruiind

ium impugned judgments are not sustainable. 

Learned counsel
'll.*:

A.
'I

■ ■ i /'i'

:nforcing/implcmcnting the policy of the Government mentioned Wll^lso'^ .i
!•; rwere entitled fof; skei^tion’:-)uubcr 1993, on the basis of which respondents

I /
Vrailc. A.s far ns question ol. amending the respective RecruitmentI’and'

Appomtmenis Rules anil preparation of joint seniority list of officers iitll-16 ^'

■ ; ;

-i;a4-onccrnc(i, it is the job of ihc petitioncrs, therefore, the respondents shWld ■
• •• - •?

’ r .1■yp- • »'

- .•
. h

uoi he allowed lo • K.Sillier at the hands o!' iiicAlcpartmcnt.
■ ■ i-.

- i=. t
:■!
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Wo h; ''’t ihc ieanial.• 1 «-'‘>iin.scJ Tor the P^ii'lies and havc/iiso

i”«‘nhosiML
/

} -'.one ihrDiiiih ijic i

J hc.\- i iK)iihi lli.'ii on 30''* October l‘;91
CiovLTiiinom i 

.scicctioa -niclc BS-17 

be rc.spo;u:cnis

i.ssucd a policy Icucr,l:i\ I ;
dnwii eriicrion Ibr u

II"-' OXICIU 01-33% but :iu 

'b.-saiiic for one

^ ' ihinial. A 

I < li;

j! •

10 grade'B.S-16‘'•'"-'JOC.-S (

were jioi allowed the behellt
or the reiiNoj; and uliir. 

perusal or die i

they have to approaeii Service

J‘'‘'sn>c,u inclica(eC-i|,i,r.,|,e
eareJuI

o.)i passetl an uni,-;- i ‘ 1
•’■■yi»nu ‘I;.- I ' I

•‘’ttvr i|jil>-.l, .10"'
•^‘•pv orpi.liov

• ‘be CJovernnientas ilie disereti Oli o
to aineiuB the
' 1 Mf i IK'cli

................
f

eniincni to

Ionics is voocenied. it UMs the( io\
Ptvpare and i 

llic SopcrijiioiKl.s ;

li.l orihcAdmili-i^'-.

-’J^n^bncnis. ^Wlhoui tuMlU ' ' ’

■*j. *- Vy
■n !;ici has ciiibi-ccd-iiri^itlji^y-
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Annexure-f (Page-27)

OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESHAWAR.

\OFFICE ORDER

In pursuance of NWFP Services Tribunal Peshawar Judgment dated 15.08.2006 
up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010 
and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the provision of 
Finance Department Notification No.FD/(PRC)4-l/91; dated 30.10.1993 and (E&SE) 
Department Circular No.604/754; dated 7.5.2002, the date of award of S/Grade (B-17) 
of the ADEOs / ASDEOs / Acs/Admn: officers/H&AOs/Supdt (B-16) working in 
Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide this office 
Notification No.4420~4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29.9-2004 may 
read "30.10.1993" instead of "19.7.1999" in column No.6 of the above order on the 
above terms and conditions already framed.

Sd/-SYEDA SARWAT: 
DIRECTRESS

EHAN

Endst. No.3410-24/I/DSR/EStt:S.P./Litigation Dated 26.4.2010.

Copy of the above is forwarded for information and necessary action to the:-

1. Registrar Supreme Court of Pakistan with reference to his decision /judgment 
dated refer to the above for information please.

2. Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment 
referred to above for information please.

3. Secretary to Govt, of E&SE, KPK Peshawar. I
4. Accountant General, KPK. Peshawar. i
5. Director of Education, (FATA), Peshawar.
6. The Director, Higher Education, KPK, Peshawar.
7. Director of Curriculum & Teachers Education, KPK Abbottabad.
8. Manager, BIEP Arbab Road University town, Peshawar.
9. Manager, Girls Project II, KPK, Peshawar.
10. Al District Accounts Officer in KPK.
11. All Executive District Officers, in KPK.
12. All Officers concerned.
13. PA to Director of E&SE, KPK, Peshawar. ■

Sd/-
Deputy Director ((F&A).
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Order or other procccdliigs with signature ol iudgc^tif^'Iaigii>U'ale'
• s'V ^ ‘o :

_—----------------------------_

Khvber PakiiUinkhwo Service Tril.n.innl
—

Appeal No. 83<-’f/2012 
I'tazral Ahmed -vs- Secretary Education (E&SE) Khyber PalUnunkhwn,

Peshawar, etc.

Date of 
order

S.No.

*1

/

I

PIR BANHSl-1 SHAH. MEMBER:- Counsel ibr the appellant 

(Muhammad Asif Yuusalzai, Advocate)'and Mr. Muhammad Jail GP for 

the respondents present.

27.03.2015

Finance ' Oepaitmcnt Government of Khyber Pakhlunkhwa, 

Peshawar vide its nolincation dated 30-10.1993 allowed selection grade 

BPS-17 to 33 % of die posts of Administrative Officer and Superintendent 

BPS-16 which nolification was acted upon in the year 2004 vide 

notification dated 29.09.2004. This latter notification was questioned by

2.

llie concerned awardees in Service Appeal bclorc this Tribunal on the

w.c.f 1993 which wasground that they were entitled tor selection grade 

Nvrongly allowed to them in the year 1999. 'I'tic said appeal NO. 724/2002 

accepted by this Tribunal vide its order dated 15.08.2006 against 

which the Government Ci\'':l Petition No. 35-P to 51-P and Civil Petition 

No. 301-P of 2007 were dismissed by the august Supreme Court of 

Pakistan vide its order dated 05.03.2010. hence these separate toui appeal

u'as

on the same analogy lliat the appellant thoughi retired should also be given

r 30.10.1993. It is w'orihhencfils ’ of selection grade Bl’S-!/

g that appellant in service appeal No. S34/2012, Mr. Nazrat 

Ahmad got retired as Superintendent on 01.04.1999 and appellant in 

service appeal No. 835/2012 Mr. Bakhal Zada as Accounts Officer on 

02.05.1999, appellant in service appeal No. 836/2012 Mian Said Rehman 

Accounts OlTiccr on 2 1.12.1998 and appellant in service appeal No. 

837/2012 Mehro Naish as .Accounts Offeer on 15.OS.1994, the [acts and 

figures so provirled b^' the learned counsel for the appellant duilng the

course of arguments.

w.e
•• f>'A menlioninr

^ /
/■

<:■

M'K
1
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i

o!' the Rai ned cottn.scls for llte parties heard at icin-.d'3. Aigumenls 

and rcccncl pci'usecl witli liicir assistance. ->

It was submitted by the Icarncc counsel lor tlic appclhml that the•1, 1

appellant \verc enliiled Rn selection grade, evirieni from the laci that Ihcir

s-juiority list wei'c awa.rded ihe

■>

> I.service colleagues jnnioi to them nr 
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otherwise entitled for this selection grade but for their retirement prior to 

this corrigendum. It further shows that department’s slackness to have 

pointed out the issue of antedating of selection- grade and its impact on 

those who were otherwise entitled to it in the year 1993 but for their

retirement so that a competent findings would have come from tlie Service 

fribunal or the august Supreme Court on the issue of those invisible 

dc.scrving cni]doycc.s. In the above discussed siiualion, the Tribunal is of 

the considered view that furllicr iiitcrferencc in lltc, matter by granting 

selection grade to the appellants on the strength ofllic Tribunal is likely to 

complicate the issue instead of resolving it wluch according to our opinion 

requires a thorough consideration and policy decision in the light of 

complete record, the facts available only with the respondent-department. 
The appellants have staled in their memo of appeal that they filed 

departmental appeal which were not responded by the respondent- 

department. As such the eases arc remitted to the. respondent-department 
with the clircclion lo li'cal these as dcparlmcnlni appeals of the appellants 

alcingw'ilh theii' pi‘c\MO‘is ajipoals if an)- and lo dccitie the same as soon as 

possihlr. t)ii (iK’iil;; .sliii'ily in accnril;iiu:e with law anil iiile.';, Tlie a|>[)cals 

are dcciUet! accoiaiingly. Parlies aie leli lo bear their own eo.sls. Idle be 

eonsipned to the iccorcl.

.*
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Elementarv, >i'c Sc.-condarv Education,Directorate or
Khvbel- PakJatunkhx^, Pcslaa^^•

'v,k^7V-SS ^A-23/MS/ 
' ‘ 72015.

ar.> .

; \ Dated Peshawar, the

Hazrat Ahmad 5/0 Gul Ahmad ; .
Retired Supdt Mohallah Miagan
V& P.O Saidu Sharif District.Swat.-

Main Said Kehman S/O Hazrat Adam 
Retired Accounts Officer Village Damlai 
i’.O Mad)’an District Swat.

Bakht Zada S/O Shahzada
Retried Accounts Officer

Mehro Naish S/O Mir Baz
Retired Accounts Officer DliO (M) Swat.

Rawail Khan
Retired Supdt Mohallah Aba Khel Nowshera Kalan 

APPF.Al., FOR AVVARO OF SEI-PCTION GRAPH,

/

a

3.

3.

Subject:

Memo:
the subject cited above, and to iniorm1 am directed to refer your appeal

that the department has follorved and fully implem.ented the policy and courts decision. 

Selection Grade at the ratio of 33% quota 

19.07.1999 which was revised w.c.f 30.10.1993 as per courts orders.

Now the Department cannot exceed 53 % quota nor

. Because the financial benefit once a-.varded and availed, cannot.be with

on

you
had already been awarded w.c.f

\vith draw' Selection

Grade from any one 

drawn as per Supreme Court orders 

ll is further ;Klv..iv>.

pelent authority through a learned departmoiital Compiitlee 

your appeals are rejected being devoid of substance

i thM similar nature appeal ^vere already turned down bv

9.02.2011. as suchon
the cum

f
c

1
Assistant Director (Admit) 

Directorate o: PikSl: K.P, l-’oshawar■-7 r// /O
Enclsi; No.

^^Dirccior Plemcnlary & Secondary hducation KlA-bor Pakhiunkhwa
PA to 
Peshawar.

K^ssistant Director (.Admn) 
Directorate of EifkSk K-P, Peshawar

‘"•N

I
li.i.ti.i'. tihiiiua, s.11'1 K-liin.ii!, hiiUit iiivluo i.iw.ui V.b.in

A
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BEFORE THE KPK.SERVICE TRIBUNAL PESH/;(WAR. • % Vrir^:i .!
!;<■’V,-./■>'■•

5:sl3^^C‘

bS' 72015EXECUTION PETITION NO.

1- Hazrat Ahmed Retd; Superintendant, 
DEO(M) E&SE, Swat............................. (Appeal NO.834/2012)

^2- Bakhat Zada, Retd: ADEO(A),
(M) E&SE, Swat..................................

3- Mian Said Rehman, Retd: ADEO(A), 
(M) E&SE, Swat..................................

(Appeal NO.835/2012)

(Appeal NO.836/2012)

4- Mehronaish, Retd: ADEO(A), 
(M) E&SE, Swat...................... (Appeal NO.837/2012)

'' /■'V -

V-.- Petitioners.

''z.;
VERSUS

'V- ''-V ‘t?

1- The Secretary Education { E&DE) KPK Peshawar.
2- The Director Education (E&SE), KPK Peshawar.
3- The secretary Finance KPK Peshawar................... Respondents.

DIRECTING THEEXECUTION PETITION FOR 
RESPONDENTS TO IMPLEMENT THE JUDGMENT 

OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 IN
LETTER AND SPIRITS.

R.SHEWETH.

That the petitioners filed appeal No. mentioned before their names 

in the heading of this execution petition for grant of selection grade.
1.

That the said appeal along with connected appeals was heard on 

27.03.2015 by the learned F.B I!.

That after discussion the judgments of this august Tribunal and the 
Supreme Court of Pakistan in simitar appeals of the colleagues of the
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■ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

3'f Service Appeal No; 03/2016

Mehro Naish (Rtd) Accounts Officer DEO(M) Swat. Appellant

VERSUS

RespondentsSecretary E&SE Department, Khyber Pakhtunkhwa & others.

JOINT PARAWiSE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARYOBJEaiONS.

1 That the Appellant has got no cause of action/ locus standi.

2 That the instant Service Appeal is.badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal.

4 That the instant Service Appeal is based on malafide intentions just to put extra pressure 
on the Respondents for gaining illegal service benefits.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the Appellant has been treated as per law, rules & Policy.

9 That the instant appeal is not maintainable in its present form.

10 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

11 That the instant Service Appeal is barred by law.

12 That the Appellant is not competent to file the instant appeal against the 
Respondents.

13 That the scheme of grant of Selection Grade has been discontinued vide Notification dated 27/10/ 
2001, issued by the Finance Department Govt: of Khyber Pakhtunkhwa.

14 That the impugned Notification dated 10/6/2015 is legally competent & in accordance with rules 
& policy.

15 That the Appellant is not entitled for the grant of Selection^in BPS-17.

16 That no Departmental Appeal has been filed by the Appellant.

17 That the issue of Selection grade has already been settled by this Honorable Tribunal vide order 
dated 27/11/2015, in Execution Petition No; 65/2015, out of Service Appeal No: 834 -837/2012, 
case Titled Hazrat Ahmad Versus Govt:.

I
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ON FACTS. ,

T. 71iat Para-I needs no comments, being pertains to the Service record of the appellant.

2 That Para-2 is incoirect & denied. The scheme of award of Selection Grade has been discontinued 
vide Notification dated 200J, issued by the Finance Department and in view of the said 
Notification the appellant is not entitled for the award of Selection Grade in BPS-17 with the 
submission that the appellant is no more in service in tlie Respondent Department.(Copy of the 
same is annexed as Annexure A).

3 That Para-3 is incorrect & denied on grounds that the scheme of award of Selection Grade in the 
Respondent Department has been discontinued vide the above said Notification of the Finance 
Department. Hence the appellant is hot entitled for the grant / award of the same in the above 
said submissions in the foregoing paras.

4 That Para-4 is incorrect & .misleading. The statement of the appellant is baseless on the grounds 
that the scheme of award of Selection Grade has been discontinued vide Notification dated 
27/10/2001, issued by the Respondent No: 3, whereas rest of the Para . pertain to the Court 
record of Honorable Supreme Court of Pakistan. Hence needs no comments.

5 That Para-5 is incoiTect & denied. The statement of the appellant is misleading and against the 
factual position as agitated in the foregoing paras of the instant reply.

6 That Para-6 is incorrect & denied. The statement of the appellant is misleading on the grounds 
that the scheme of award of Selection Grade has been discontinued by the Respondent No: 3 
/Ide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the 
foregoing paras. However, itis further submitted tliat Selection Grade at the ratio of 33% Quota 
has already.been awarded wef 19/07/1999, which was revised wef 30/10/ 1993, as per Court 
order. Hence in view of the above made submissions the appellant is not entitled for tlie award 
of Selection GradeinBPS^17(Ordersheetdated27/ll/2015 is attached as Annexure B).

7 That Para-7 is correct to the extent that the Departmental Appeal of the appellant has been 
decided by the Respondent Department and on the basis of the office order dated 10/6/2015, this 
Honorable Tribunal has been pleased to dismiss the Execution Petition of the appellant vide 
order sheet dated 27/11/2015 (Copies of the same are already attached C&D).

S Legal. However, the Respondents further submit on the following grounds inter alia :-

ON GROUNDS.

/' incorrect & denied. The impugned order dated 10/6/2015, is within legal sphere as well as 
in accordance with the directions of the referred judgment dated 27/3/2015. Hence the , 
issue ofthe award of Selection Grade has not only been discontinued by the Respondent 

. No; 3, but is settled by this Honorable Tribunal vide order dated 27/11/2015 rendered in 
HP No: 65/2015 out of Service Appeal No: 834-837/2012 case Titled Hazrat Ahmad & 
others VS Govt; of khyber Pakhtunkhwa, (Copies of the same are attached as Annexures 

. E&F)..-. 7-.'

8 Incorrect & not admitted. The appellant is not entitled for the award of Selection Grade in 
BPS-17, in wake of above made submissions in grounds-A of the instant reply. Hence in 
terms of the above made submissions in the foregoing paras, his plea regarding the 
a'A'ard of Selection Grade is illegal & is liable to be struck down.

C Incorrect & denied. The appellant has been treated as per law, rules policy. Therefore, 
no question of discrimination arises on the part of the Respondents.

D lncorrect.& denied. The appellant has been treated in accordance with law, rules 8t policy 
8; Selection.Grade to appellant has rightly been refused; Hence^ his appeal is liable to be 
dismissed in favour of the Respondents.
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Incorrect & denied. The appellant is not entitled for the grant of Selection Grade in BPS- 
17, an the grounds as agitated in the above mentioned paras.

• F incorrect & denied. The issue of award of Selection Grade has been decided by this
Horjorable Tribunal vide order dated 27/11/2015. Therefore, the piea of the appellant is 
based on maiafide intentions & is.liable to be dismissed.

^he Respondents seek leave of this Honorable Tribunal to submit additional 
grounds & record at the time of arguments.:

in view of the above made submissions, it is requested that this Honorable 

tribunal rnay very graciously be pleased to dismiss the instant service appeal 
with cost in favour of the Respondent Department,

// Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2}

Secretary
; tikSE.Departrrient Khyb'fr 

f'Vt^htunkhwa, Peshawar 
J (Respondent No: ij .

Secretary
Finance Department Khyber 

Pakhtunkhwa, Peshaw 
(Respondent No: 3)

AFFIDAVIT

I, Khaista Rehman, Asstt: Director (Litigation-ll) E&SE Department KPK Peshawar 
do hereby sblemnly affirm and declare that the contents of the instant Parawise Comments are 

. 7 iirue & correct to the best of my knowledge & belief.

Deponent

j .
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 03/2016

Mehro Naish Education Deptt:VS

REJOINDER ON BEHALF OF APPELLANT
^1

RESPECTFULLY SHEWETH:

1Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

^ (1-17)

FACTS:

Admitted correct by the respondent as the service 

record of the appellant is present in the custody of 
the department.

1

Incorrect. The Finance Deptt: issued the circular 
on 30.10.1993 wherein all the Superintendent, 
Budget & Account Officers etc were granted 

Selection Grade BPS-17 and the appellant was 

promoted to the post of Superintendent in the 

year 1919 ‘and retired from service in the year 

1999 whereas the of award of selection Grade has 

been discontinued in 2003 meaning by the 

appellant was in service at the time of award of 
Selection Grade and therefore eligible for Selection 

Grade in the year 1993 but due to the delay on 

the part of respondents, the appellant was kept 
deprived from the benefits of selection grade.

2

Not replied according to para 3 of the appeal. 
Moreover para 3 of the appeal is correct.

3

A
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Incorrect, many officials were granted Selection 

Grade w.e.from 30.10.1993 by this august 
Tribunal vide judgment dated 15.8.2006 against 
the department filed CPLA in the Supreme Court 
of Pakistan which dismissed the CPLA with the 

direction that the concerned department were 

directed to implement the judgment of the 

Tribunal within 4 weeks and compliance report 
should be sent to the registrar of the Supreme 

Court of Pakistan. Copies of those judgments are 
attached as Annexure-D&E with the service 

appeal.

4

Incorrect. The statement of the appellant is not 
misleading and not against the factual position as 
the corrigendum in which the Selection Grade 

BPS-17 was given w.e.frOm 30.10.2993 is 

attached as Annexure-F of the service appeal as 

proof.

5

Incorrect. While para 6 of the appeal is correct.6

It is correct that the department decided the 

departmental appeal on dated 10.6.2015 of the 

appellant on the direction the august Tribunal, 
however the august Tribunal did not dismissed the 

execution petition, but disposed off the execution 

petition on the ground that since the respondents 

have decided the matter as per direction of august 
Tribunal as there is no need to further proceed 

with the execution petition. The petitioner may, if 
unsatisfied, resort to the legal remedy available to 

him under the law.

7

Legal.8

GROUNDS:

A. Incorrect. The impugned order dated 10.6.2015 is 

against the law, fact, norms of justice and material on 

record as the appellant have eligibility and seniority in 

1993. Moreover the august Tribunal did not dismiss 

the case but it remitted the case to respondent 
department to decide the departmental appeal of the 

appellant on merits strictly in accordance with law and

iii
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f rules. Furthermore the august Tribunal did not 
dismissed the execution petition, but disposed off the 

execution petition on the ground that since the 

respondents have decided the matter as per direction 

of august Tribunal as there is no need to further 

proceed with the execution petition. The petitioner 

may, if unsatisfied, resort to the legal remedy available 

to him under the law.

B. Incorrect. The Finance Deptt: issued the circular on 
30.10.1993 wherein all the Superintendent, Budget & 

Account Officers etc were granted Selection Grade 
BPS-17 and the appellant was promoted to the post of 
Superintendent in the year 1919 and retired from 
service in the year 1999 whereas the of award of 
selection Grade has been discontinued in 2003 
meaning by the appellant was in service at the time of 
award of Selection Grade and therefore eligible for 

Selection Grade in the year 1993 but due to the delay 

on the part of respondents, the appellant was kept 
deprived from the benefits of selection grade, thus the 

appellant has been punished for the fault of others.

C. Incorrect. The appellant has been discriminated as the 

said benefits have been given to retired as well as 

juniors officials, but the same benefits was not 
extended to the appellant which is against the 

principles of justice.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The appellant is fully entitled for grant of 
selection grade in BPS-17 on the grounds as agitated 

in the above mentioned paras.

F. Incorrect. While para F of the appeal is correct.

G. Legal.

• It is, therefore, most humbly prayed that
the appeal of appellant may kindly be accepted as 

prayed for.



APPELLANT 

Mehro Naish

Through:

(M. ASIF YOU^ZAI)
&

(TAIMUR ALI KFIAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

>'5
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