,"A”:

md, Ml Aiah;ld Al:

:pondcntp pxeaent Wk;mcn Enly

it Addl,
' -‘;:‘-sulnntttud The appeal is aaslbngd to D), B Ior 19;0;115!01 4nd lma]
":'h gli]w lOl 05 07. 201713401; D, 13. R ' L

‘dio%\x 1\(1 101 the B

05.07.2017 ' Learned counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney for the respondents present stated that in the instant appeal issue of up-
gradation is involved and accordmgt\the judgment of august Supreme Court of Pakistan
titled “Regional Commissioner of Income Tax Compan)__f Zone, Income Tax Officer,
Peshawar Vs. Syed Manawer Ali and others” (2016-SCMR-859) the service Tribunal

has got no jurisdiction to entertain the appeal involving issue of up-gradation.
' I
In view thereof the present appeal is returned for lack of Jurlsdlctlon The

appellant may seek her remedy in the proper forum, if so advised, subject to all just

exceptions. Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED

05.07.2017 \ E v
: o
‘.

(Muhammad Hamid Mughal)
Member

(Gul Zeb Kkan)

Member
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Courisel -for the appellant and M/ Hameedur
Rahman, AD and Reham Taj, ADO alongwith Asstt, AG

for the respondents present. Requested for adjournment, T

~—
—
Frey
~
p—

) ) Ly

]
)
=
=

-

fa M

come up for written rqpl_y/cgmmenfé on 07.03,2017 before
§:.B;

08.03.2017 Counsel for the appeliant and Addl; AG for the
respondents present. Written reply not submitted. Requested
H for adjournment. Request accepted, To come up f?.? m-mgu

reply/comments on 06.04,2017 before §.B,

(MUHAMMAD AAMIR NAZIR )
. MEMBER o

14 LI . 5 . [ : E ;! 501
1 ;{a
(16.04.2017 : Counsel for the appellant and Asstt. AG: for jhe

respondents present. Written reply not submitted, lLearned
Assit. AG requested  for acljou‘nuncnl*; Liast  opportunity
granted. To comec up for written reply/comments on

10.05.2017 before S.13.
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’29.‘11.2_016{ :; R Counsel for the petltloner and Mr Raham _Taj, ADO
‘ alongw1th A351stant AG for respondents present ertten reply to

‘the restoration apphcatlon on behalf of respondents submltted-

~

27.12.2016 o / . Counsel for the appellant present. Loarned'counsel jfor the
5"‘,.1' LT oo appellant argued that the appellant was serving as PST w.e.f her
| date of initial appointment i.e 26. 10.1988. That the: sa1d posts were
up-graded to BPS-14 w.e.f 01.07.2012 and the appellant and other
employees became entitled to salary etc in the up-graded posts
w.e.f the date of notification but the nppelrlant was deprived of the
said benefits constraining her to preferred departmental appeal on
29.12.2015 which was not responded and hence the instant serv1ce

appeal on 13. 05.2016. o ' : oy

That the issue pertalns to financial matter and as such the
appeaI 1s not hit time limitation and that the appellant is entitled to

the perks and privileges of the upgraded post w.e.f _the date of the

up-gradation of the sald post L e
Pomts urged need con51deratlon Admit. Subject to deposn

of securlty and process fee W1thln 10 days, notices be issued to the

respondents for written reply/comments for 01.02.201 ]A'befote,Sﬁ.‘B..

. Chaf

Lo L ! M:'-::ﬂ
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Court of

.F orm-. A "

FORM OF ORDER SHEET

Appeal’s Restoration application Noiao /2016

S.No. | Date of order Order or other proceedings Wit['n signature of judge or Magistrate
Proceedings ' . ) .
1 2 TR , .
1 28.10.2016 The a.pplication for restoration of appeal No. 522/2016
| submitted by Miss. Saiqa through Sophia Noureen Advocate |

may be entered in ;he relévant' register‘and put up to the Court

for proper order please.\' - ‘:"_ "t .

t .

REGISTRAR =</
2 S ' /[‘b’ lel é This restoration application is entrusted to S. Bench to

08.11.2016

be put up thgre on_ o 8;’«1 ‘

& *

%[6

A 1) . »
. . Ty - * .
. r e .
*
CHAIRMAN
*
, 4 v .
- - . ”'An“ - .
* 3 -
L .

Counsel for the petitioner and Addl. AG for
respondents present. , Notices be issued to the

- .y - 3 - .
respondents. ;Fo‘come*up for further proceedings on
[ ¥

29.11.2016 before S.B.

- - -

”
~ ’ -
. ' Member
+ ¢
- - "n. - -
Y ] o~
r -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

“Miss- Sa_lqégg,.‘.ﬁ. -
VERSUS

| ‘Secretary Elémentary & Sécondary Education etc

INDEX

S.No | Description 3 s | Annexure | pages
1 Restoration petition 1-2
2. Affidavit , addresses of parties 3-4
3. Copy of order dated 25/08/2016 .. A | <
4 Copies of passport _ 1B L-7
5 Wakalat Nama o 4

| | Petitifbne,r R

Through | %//

« SOPHIA NOUREEN,

Advocate, High Court Peshawar

Petecd O?X//o//é

ol e G i’ Lo = ' . ?/
Lt e L B L N . ) A d-2mai R it e e e . s ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Aﬂw ! Retoation: af//& s 100> 2ol

Miss Saiga wife of - Irshad : Ahmad Prlmary School - Teacher,

Peshawar.
. .. PETITIONERS.

, . ;t;w‘harm?&ﬁlal%?

VERSUS " prarymo._ 224 1oz
T

m—m

Dﬁt@ﬁ

e e ths it N

1 Secretary Elementary & Secondary Educatlon Department,,

Khyber Pakhtunkhwa, Peshawar. o
2. Director Elementary & Secondary'-,'Education Department,
Peshawar. ‘ -
- 3. Dis$t7ZEducation officer (Female) Peshawar.

... RESPONDENTS

APPLICATION FOR RESTORATION OF APPEAL
NO. 522/2016 TITLED ABOVE WHICH  WAS
DISMISSED IN DEFAULT O‘N 25/08/2016

Respectfully Sheweth,

1. That the above titled appeal was ‘pending before this
Honourable Court which was dlsmlssed in default on

25/08/2016. (Copy of order dated 25/08/2016 is attached
as annexure A). |

- 2. That the petitioner went to p‘erfdr:mf-he‘r Hajj, along with

her - husband and was not ‘available to attend this



S el
) . Lo s -
5 - T T

. v,\:__‘! e

Honourable Court on the date ﬁxed (Copies of passport are

attached as annexure B)

- 3. That. after performance of her Ha]J the petltloner came
back to Paklstan |
4. That after her arrival to Pakist_’a’hi{t‘he petitioner inquired |
about her appeal and it came to.-her knowledge that her
appeal was dismissed in default on 25/08/2016 for non

appearance of the petitioner.

5.That not a single notice has .been served upon the

petitioner regard'aher attendance before the court.

6. That the non appearance of the.petitioner was beyond the

control of the petitioner.

7. That the 'petitioner be given proper=="opportunity to pursue

her appeal on merits.

It is, therefore, most humbly prayed that on acceptance of this
petition the appeal no. 522/2016 may k1ndly be restored.

Petitionér

Through o %/ .

Sophia Noureen
Advocate, High Court Peshawar

')aJeJ 9\?//0/&0/& T
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BEFORE THE KHYBER PAKHTUNKHWA;'Z'SERVICES TRIBUNAL
o PESHAWAR* L

. Mlsssa,qa
© VERSUS

Secretary Elementary & Second,geraya"EdQcation etc

AFFIDAVIT*- -

|, MISS SAIQA wife of ‘Irshad-Ahrﬁad.»‘;l?;rifr'fn‘a'r_y School'.Teacher,
Peshawar, do hereby solemnly affirm énd declare on oath that .
the contents of the instant petftio’h for restoration are true and

- correct to the best of my knowledge and belief and nothing has

o

DEPONENT

been concealed from this Honoruable Court
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BEFORE THE KHYBER PAKHTUNKHWA;-»SERVICES TRIBUNAL,

PESHAWAR

 Miss Sarqa i

| | | Secretary Elerhentéry &ASecondgr;y-gE‘d"ucati_on etc

ADDRESSES OF PARTIES

Address of petitioner: :

Miss Saiga wife of »lrshad'Ahmad,ﬂfPrimary School Teacher,
Peshawar.

Addresses of respondent; -

1. Secretary Elementary & Secondary,Education Department,
Khyber Pakhtunkhwa, Peshawar. -

2. Director Elementary & Secondary Education Department,
Peshawar. o

3. Director Education officer (Female), Peshawar.

Petitioner

Through %;(

SOPHIA NOUREEN,

Advocate, High Court Peshawar




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

W

[e—
.

‘ Appeal No: SZ:L of2016°
Miss Saiqa .

Primary School Teacher Peshawar...........cco..- T R RRIEET
Versus ,

, | | | |
Secretary Elementary & Secondary Ed\ilcation Pepartrnent KPK €tC...oovnevnnnee Respox:!idents
Director Elementary & Secondary Edcuation Jepartment. ... oevereeerers e Respondant
District Education Officer (Female) Peshawar.[......cc...ccon SUUUTOURSTN PR Respondant

F THE SF‘L’RVICE TRIBUNAL ACT, 1974 AGAINST
VF} OF HIGHER PAY SCALE W.E.F 01.07.2012 IN

ED 11.07.2012 AND AGAINST NOT TAKING ANY
PIELLANT WITHIN

APPEAL UNDER SECTION 4 O
NON PROVISION OF INCENTI

LIGHT OF NOTIFICATION DAT _
ACTION ON THE DEPARTMENTAL. APPEAL OF THE AP

e Ce e g

. 25.08.2016 -

STATUTORY PERIOD.

==

0 None present"for the appellant. Called several
: tiémels till Ia;t court of the court but'noné appeared on .
behalf of . the appellant despite notice through

N reglistered post. As such the appeal is dismissed in .

g B ~l;dl(-31fault.' File bé consigne: to the record roorryf S

PR

gy, ANNOUNCED
R 125.08.2016 - S s

Laie of Presemtotion of
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Haj Name saiqa ahmad s ghadt ot s :
Nationality : Pakistan EIWCR PR VL) ' F
Establishment : asia countries est. Yo i Brmaap 1208yt Ayt ;
Haj company No. : 304 304 s Pl Ay Yy
Haf} company : Pakistan Y
Service group: 2106
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Haj Name irshad ahmad 1gad pd
Nationality : Pakistan eyl ¢ pein
Establishment : asia countries est. Y g i Ry 180 a1 A |
Haj company No. 304 304 : pi-w&
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2
ST S
S 1 Date: 280716 3741023 e LR O KL
T o/ 28 Oled U yteas
¢ T Name: SAIQA AHUMAD
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oy BEFORE THE KHYBER PAKHTUNKHWA, SERVECES TRHBUNALI

PESHAWAR
/WL& ﬁwr/?%{rzw Wﬂa /%?“ 297/
Miss Saiga..-
VERSUS
. 1‘ !
Secretary Elementary & Secondary Education etc| 1
INDEX
"|'S.No |Description - Annexure | pages
1. Restoration petition ' _ i
_12.- IAffidavit , addreszes of parties
3. Copy of order dated 25/08/2016 A B
4 Copies of passport _ /B '
5 Wakalat Nama | '

Eetitioner

“Through | o j//
- SOPHIA NOUREEN,

5@4;4/ 28/ l0//8)

Advocate, High Court PeSha.wari
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*- BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

" Miss Saiga wife of Irshad Ahrnad | Primary School Teacher,

Respectfully Shewath, |

PESHAWAR -

Peshawar. . |
. PETITIONERS

VERSUS

1. Secretary Elementary & Secondary Education Deoartmefnt,
Khyber Pakhtunkhwa, Peshawar. - "
2. Director Elementary & Secondary Educatron Department

Peshawar

3. Director Education officer ‘.(Femafe), Peshawar.
| .. RESPONDENTS

APPLICATION FOR RESTORATION OF APPEAL
NO. 522/2016 TITLED ABOVE WHICH WAS
" DISMISSED IN DEFAULT ON 25/08/2016

1. That the above'titled abpeat was pend'ing before i:thi'vs'
Honourable Court which was dismissed in default q,o‘r'r
25/08/2016. (Copy of order dated 25/08/2016 is attached

as annexure A). o :

2. That the petitioner went to perform her Hajj, a{ohg \irith

her husband and was_not available to attend this




2
{

| petition the appeal no. 522/ 2016 may kindly be restored.

6. That the non appearance of the petitioner was beyond |

e

Honourable Court on the date fixed. (Copies of passport are

~ attached as annexure B)

- 3. That after performance of her .Hajj the petitioner caime
back to Pakistan. :

4. That after her arrival to Pakistan the petitio‘ner inquired

o
M
=3

about her appeal and it came .to her knowledge that

‘appeal was dismissed in ‘default on 25/08/2016 for :f

e B B
@)
o

appearance of the petitioner.

'5.That not a single “notice has been served upon fhe

petitioner regardjwer. attendance before the court.

’_'_..._
=
Q)

- control of the petitioner.

7. That the pet1t10ner be gwen proper opportunity to punsue

her appeal on merits.

it is, therefore, most humbly prayed that on acceptance of this

ey
T

Petitioner Rl |

Through | Oy ‘

| Sophla Noureen,

,Advocate High Court Peshawarr

_,:‘(Dale&)‘ 9\?/10/5{0/6
g ‘ -
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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR:
d | Misé Saiga

VERSUS -

Secretary Elementary & Secondary Education etc

AFEIDAVIT-

|, MISS SAIQA wife of Irshad Ahmad Primary School Teacher,

Peshawar do hereby solemnly affirm and declare on oath that

- the contents of the instant petmon for restoratlon are true and

- correct to the best of my knowledge and belief and nothing has

been concealed from this Honoruable Court.
S ckifﬁaﬂi“

DEPONENT




4 BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR. |

Miss Saiga
VERSUS -
Secretary_Elementéry &.Secondary Education etc

 ADDRESSES OF PARTIES

Address of petitioner: -

~ Peshawar. ‘ o . o
Addresses of respondent; -

1. Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary & Secondary Educatlon Department,

Peshawar. |
3. Director Education ofﬁcer;(Female), Peshawar.

" - Petitioner .
Through e
SOPHIA NOUREEN, |
Advocate High Court Peshuwar

Ty
I
Bl

" Miss Saiqa ‘wife of Irshad Ahmad, -Primary School Teacher,” =




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

.
Appeal No O 272 o£2016

Miss Saiqa Jo o
Primary School Teacher Peshawar. .l ... Kppellant
Versus ) i

Secretary Elementary & Secondary Edglcationr;Depa
Director Elementary & Secondary Edcuation Department. .. ..o
District Education Officer (Female) Peshawar....o.ooovrerveemrreeeee

APPEAL UNDER SECTION 4 OF TH
NON PROVISION OF INCENTIVE O
LIGHT OF NOTIFICATION DATED 11.0
ACTION ON THE DEPARTMENTAL

STATUTORY PERIOD. :

2 et it A O T

25.08.2 ' "
: 016 o None present for the appellant. Called several

times tili last court of the court but none appeared on

1
v

behalf of the appellant despite notice through

regiistered post. As such the appeal is dismissed in
. o ) : .
: default. File be consigne:l to the record roony( :

WQ/

6& |

- ) 25.08.2018 4 S s
o r'/';“.' ‘ ) \")!J’.ﬁ,
4,

et B L RN et

N )6

rtment KPK etc...ovvvenens Responden‘éfs e
Respondant ..

Respondant .

E SERVICE TRIBUNAL ACT, 1974 AGAINST
¢ HIGHER PAY SCALE W.E.F 01.07.2012/IN
72012 AND AGAINST NOT TAKING ANY

PPEAL OF THE APPELLANT WITHIN
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR

~ Peshawar.
VERSUS

Khyber Pakhtunkhwa, Peshawar

Peshawar

3. Director Education officer (Female), Peshawar |

.. PETITIONERS

|
{
]
|

. Director Elemenrar\/ & Secondary Education Deparsme*‘.‘:,.

e - A

B Miss Saiga wife of Irshad Ahmad Pr—imary School Teacher','

APPLICATION FOR RESTORATION OF APPEAL
NO. 522/2016 TITLED ABOVE WHICH WAS
DlSMlSSED IN DEFAULT ON 25/08/2016

~ Respectfully Sheweth,

1. That the above titled appeal was pendmg before

Honourable Court Wthh was dlsmlssed in default

RESPONDEl,‘ ;

this

on

as annexure A).

25/08/2016. (Copy of order dated 25/08/2016 is 'attacilhed

‘2. That the petitioner went"to'perform‘ her Hajj, along with

her husband and Was’ not available to attend this

=l

1. Secretary Elementary & Secondary Educatlon Departmeht, |

¥



(9%

3. That after performance of. her Hajj the petitioner came

Honourable Court on the date fixed. (Copiés of passport

attached as annexure B)

back to Pakistan.

4. That after her arrival to Pakistan the pétitioner inquired

about her appeal and it came to her knowledge that
A'ap'peal' was dismissed in default on 25/08/2016 for

appearance of the petitioher. ,

are

her

non
i

5.That not a single notice has been served upon the

. petitioner regardjhe'r attendance before the court.

6. That the non appearance of the petitioner was beyond

control of the petitioner. .

éthe

;}[.

7. That the petitioner be given proper -opportunity to pufsue

her appeal on merits.

It is, therefore, most humbly prayed that on acceptance of

petition the appeal no. 522/2016 may kindly be restored..

o . Petitioner
Through | Cﬁ}//

S:Qphia Noureen,

Advoc‘ate, High Court Peshawar]

CDaked 2910 /2016

;his
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" BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL, -
- - PESHAWAR- | B

MiséSaiqa

VERSUS

Secretary Elementary & Secondary Education etc

1, MIS.S SAIQA wife of lrshad Ahmad Primary School Teaoher,

AFFIDAVIT

- . | |
Peshawar, do hereby solemnly affirm and declare on oath [that .
the contents of the instant petition for restoration are true;and

S correct to the best of my knowledge and belief and nOthirig.i has
l been concealed from this Honoruable Court. O{

DEPONENT
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" BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR. -

Miss Saiqa
VERSUS

- Secretary Elementary &!Secondary Education etc

- ADDRESSES OF PARTIES

Address of pétitioner: -

-Miss Saiga wife of Irshad Ahmad, -Primary School Teacher,

Peshawar.
Addresses of respondent; -

1. Secretary Elementary & Secondary Education Departrﬁént,

* Khyber Pakhtunkhwa, Peshawar. o

2. Director Elementary & 'Sécondary Educatioh”[»)épxarirhént, -
Peshawar. | - L

3. Director Education officer (Female), Peshawar.

| Petitioner o
Through 1 %>/, |
- SOPHIA NOUREEN, ;

Ad\}qc'afce, High Court Peshawar,
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BEFORE‘T‘HE KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No 52’} of 2016

Miss Saiqa :
Primary School Teacher Peshawar. . .....o.vvrerrrmsmmeserr «

Versus |

1 Secretary Elementary & Secondary Elchlxcation Pepartment KPKetc....oooovvnene Respor’xdent:s
2. Director Elementary & Secondary Edcuation Department.......ooooovnveeeie Respondan
3. District Education Officer (Female) Peshawar. . .....oovvvrrrerrmrrrermerree Respondant
‘ [

APPEAL UNDER SECTION 4 OF THE SFL‘RVICE TRIBUNAL ACT, 1974 AGAINST
NON PROVISION OF INCENTIVE OF HIGHER PAY SCALE W.EF 01.07.2012“ IN |
LIGHT OF NOTIFICATION DATED 11.07.2012 AND AGAINST NOT TAKING AIENY i
ACTION ON THE DEPARTMENTAL APPEAL OF THE APP'ELLANT WITI"!HN ’ ‘

I |

STATUTORY PERIOD. _ .

.
1)
25.08.20 "
f 16 | None present for the appellant. Calfed several
i o . : |
times till last court of the court but none appeared on
' behalf of the appellant despite notice through

regiistered post. As Isu‘ch the appeal is dismissed in .

| . .
default. File be consigne.J to the record roon}lf :

R

Ser ~ ANNOUNCED |
.77y, 25082016 ;
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~Secretary Elementary & Secondary Education etc
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Restoration petition

che ey = v

|

|Description : [Annexure |pages |
' 5 AIEeY

Affidavit .mddr@“w Of D Ties - o

Copy of order date SRYNAVES ¢

-k,- T L ‘ | -~

Copies of passport o B -

ESIENIINNI E I

o Petitioner .
Through Lo %//

- SOPH&A NOUREEN,

b@(f,a&(/ 535//@//6

| Wakalat Nama - , e

Advocate High Court Peshawaf |
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" {§ BEFORE THE KHYBER PAKHTUNKHWA SERVHCES TRIBUNAL
PESHAWAR '

Miss Saiga wife of lIrshad Ahmad Primary School Teacher,
- Peshawar. o

| |
. PETITIONERS
VERSUS

1. Secretary Elementary & Secondary Education Departme:pt,
Khyber Pakhtunkhwa, Peshawar. | "
2. Director Elementary & Secondary Education Departme‘nt, '

Peshawar. | . o \

3. Dlrector Education ofﬁcer (Female) Peshawar. L
| | RESPONDEP&ITS

APPLICATION FOR RESTORATION OF APPEAL
- NO. 522/2016 TITLED ABOVE WHICH WAS
DISMISSED IN DEFAULT ON 25/08/2016

R.egpectfully Sheweth,

1. That the above t1tled appeal was pendmg before Ithis
- Honourable Court which was dismissed in default| on
25/08/2016. (Copy of order dated 25/08/2016 is attached

as annexure A)

2. That the petltxoner went’ to perform her Hajj, along W1th

her husband and was not avallable to attend thlS




 petition the appeal no. 522/2016 may kindly be restored.

O O e O 1 v A 2,

- |

: . Honourable Court on the date fixed. '(Cbpies of passport :

~ attached as annexure B)

~ 3.That after performance df her_Hajj the petitioner came

back to P'akistan’.

ed

about her appeal and it came to her knowledge that her

e

4. That after her arrival to Pakistan the petitioner inqui

appeal was dismissed in default on 25/08/2016 for non

appearance of the petitioner. ‘ @

5.That not a single notice has been. served upon ;the

petitioner regard'jner attendance before the court.

6. That the non appearance.__bf the petitioner was beyond.the

control of the petitioner. *

7. That the petitioner be given proper -opportunity to pués_ue

her appeal on merits.

| It is, therefore, most humbly prayed that on acceptance of ;this

1

| . Petitioner
Through ' Cf&/
Sophia Noureen,

Advocate, High Court Peshawari, ;

| Dw!f&} 3?//0/&0//)
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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR-
Miss. Saiqa‘ |
VERSUS -

Secretary Elementary & Secondary Education etc

~ AFFIDAVIT-
I, MISS SAIQA- wifé of Irshad .Ahmad Primary School Teac;her,
Peshawar, do hereby solemnly affirm and declare on oath [that
| ' . |
the contents of the instant petition for restoration are trueland -
correct to the best of my kndwledge and belief and nothing has

been concealed fro_m this Hon;)ruable Court. (\(\ )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

- Miss Saiqa
VERSUS :

Secretary Elementary & Secondary Education etc

- ADDRESSES OF PARTIES

Miss Saiga wife of Irshad Ahmad, ~Primary School Teach

Peshawar.
 Addresses of respondent; -

1.Secretary Elementary & Secondary Education Departme

Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Education Department';

Peshawar

3. Director Education officer_':‘(Female), Peshawar.

er,

ont, -

| Petitioner.
Through | %/L
SOPHIA NOUREEN,

Advocate High Court Peshawar
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-BE%"ORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No S 272~ 452016
Miss Saiqa .
Primary School Teacher PeSAWAT .« eeeeeeeceeeneerieamnneene s
Versus
Secretary Elementary & Secor;dary Eldqcation pepartmént KPKetC.ooovianinnns Responden‘%;s
Director Elementary & Secondary Echationeraﬂment..._.......................’..Respondanlfﬁ
District Education Officer (Female) PESNAWAT. . ...vvvreereensieemnsssrrrsseeeees Respondamlit

- APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST

NON PROVISION OF INCENTIVE OF HIGHER PAY SCALE WX 01.07.2012{IN
TED 11072012 AND AGAINST NOT TAKING ANY

LIGHT OF NOTIFICATION DAT '
ACTION ON THE DEPARTMENTAL. APPEAL OF THE APPELLANT WITI@I]N

STATUTORY PERIOD.

'_._u;n—-_zﬂ# -

| None presentfor the appeilant. Called several
times till last court of the court but none appeared on
behalf of the appellant despite notice through

reg:istered post. /-\s.su_ch the appeal is dismissed in

1 .

1 . i
default. File be consigne:l to the record roonyf 5

. ANNOUNCED '
: ) 25.08.2016

P
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- a BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

RESTORATION APPEAL NO. 200/2016
. Miss Saiqa v/S GOVT.

Reply on behalf of Respondents

Respectfully Sheweth:- -
The Respondents submit below:-

Preliminary objections:-

1. That the Applicant has got no cause of action/ locus standi.
2. That the instant Restoration Appeal is badly time barred.

3. That the instant Restoration Appeal is not maintainable in its present form.

4. That the instant Restoration Appeal is bad for mis- joinder and non- joinder of
the necessary parties.

i That the Applicant has not come with clean hands to this Hon, able Tribunal.
6. That the instant Restoration Appeal is barred by law.
On Facts:-

That Para No.1 is correct. :

. That in reply to Para No. 2, it is submitted that the Applicant was not interested

-in her Service Appeal and did not inform the Hon, ble Tribunal.

That Para No.3 pertains to Applicant, hence no comments.

4. That Para No.4 also pertains to Applicant personal record, however, the
Applicant filed the instant Restoration Application at a very late stage, hence
the same is not maintainable. '

5. That Para No.5 is incorrect and denied. The Applicant was not interested in
pursuing her Service Appeal.

6. That Para No.6 is incorrect and denied. _

7. That Para-7 is incorrect and denied. The instant Restoration Appeal is badly

time barred.

N —

W

_Itis therefore, very humbly prayed that on the acceptance of this
“reply, the instant Restoration Appeal may very kindly be dismissed.

Distﬁmtézo\ﬁicer

" (Female) Peshawar




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

RESTORATION APPEAL NO. 200/2016

Miss Saiqa v/s GOVT.

" Reply on behalf of Respondents

Respectfully Sheweth:-

The Respondents submit below:-

Preliminary objections:-

1.

3.

5.

6.

Y —

That the Applicant has got no cause of action/ locus standi.

2. That the instant Restoration Appeal is badly time barred.

That the instant Restoration Appeavl is not maintainable in its present form.

4. That the instant Restoration Appeal is bad for mis- joinder and non- joinder of

the necessary parties.
That the Applicént has not come with clean hands to this Hon, able Tribunal.

That the instant Restoration Appeal is barred by law.

On Facts:-

. That Para No.] is correct.

That in reply to'Para No. 2, it is submitted that the Appllcant was not interested
in her Service Appeal and did not inform the Hon, ble Tribunal.

. That Para No.3 pertains to Applicant, hence no comments.
. That Para No.4 also pertains to Applicant personal . record, however, the

Applicant filed the instant Restoration Application at a very late stage, hence
the same is not maintainable.

. That Para No.5 is incorrect and denied. The Applicant was not interested in

pursuing her Service Appeal.

. That Para No.6 is incorrect and denied.
. That Para-7 is incorrect and denied. The instant Restoration Appeal is badly

time barred.

It is therefore, very humbly prayed that on the acceptance of this
reply, the instant Restoration Appeal may very kindly be dismissed.

Dlstrlct Educ tlgn Offider

(Female) Peshawar
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
.’/:) B

'SERVICE APPEAL NO. 522/2016
Miss Saiga - V/S GOVT.

Reply on behalf of the Respondents No. 1,2&3

Respectfully Sheweth:-
The Respondents submit below:-

Preliminary objections:-

1. That the Appellant has got no cause of action/ locus standi.

2. That the instant appeal is badly time barred.

3. That the instant Appeal is not maintainable in its present form.

4. That the instant Appeal is bad for mis- joinder and non- Jomder of the necessary
parties.

5. That the Appellant has not come with clean hands to this Hon, able Tribunal.

6. That the instant appeal is barred by law.

7. That this Hon, able Tribunal has got no Jurlsdlchon to adjudicate upon the mstcmt
Service Appeal.
8. That the Appellant has been estopped by his own conduct.
9. That the Appellant has never challenged any promotion order.
- 10.That the grievances of the Appellant have been resolved by the Respondents.

ON FACTS:-

That Para No.1 is pertains to record.
That Para No.2 is péftains to record.
That Para No.3 is pertains to record.
That Para No.4 is pertains to record.
Moreover the Government of KPK (E&SE) vide Notification No. SO(B&A)/1-
18/E&SE/2012 Dated Peshawar 11-07-2012 the Primary school teachers were up-
graded to BPS- 12 while those who had F A/ F.Se & ten(10) years service were
given BPS-14 &15
Moreover, the appellant had Matric qualification, therefore, the appellant
was not entitled to be promoted to BPS-14 under the promotion policy.
Furthermore, recently on dated 26-01-2017, the appellant has been once
again one step up-graded to BPS-13.

el A A e

That as the appellant had no cause of action, therefore, the appc]ldm was not
entitled to present any Departmental Appeal nor there is any Departmental Appeal
of the appellant on the official record of the respondents.

(Recruitment & Promotion Policy 2012 and Up-gradation Order
dated 26-01-2017 are attached as Annex: A&B)




GROUNDS.

A. That Ground —A is incorrect and demed ’lhe respondents have acted according to
the law, rules and policy.

. B. That Ground-B is also incorrect and demed The respondents have acted accordmg

to the law, rules and policy.

«C. That Ground-C is incorrect and misleading. The appellant did not fall within the

ambit of the Promotion Policy.

Moreover, that the Respondents also seek leave of thiS Hon, able
Tribunal to present case law and raise addmonal grounds at the time of
arguments.

It is therefore, very humbly prayed that on the a(,ceptance of this reply,
the instant appeal may very kindly be dismissed with cost.

$

i
ya

' / ark Director,

B SE) KPK Peshawar . . (E & SE) KPK Peshawar

Stric Educatlon Officer
\ (Femait) Peshawar.

N
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24

Rasheeda Tabassum

GGPS New Karimpura Peshawar., )

25

Faheema Gul

GGPS New Karimpura Peshawar,

26

Farhat Shaheen

GGPS New Karimpura Peshawar.

27

Hameeda Begum

GGPS Faisal Colony Peshawar.

28

Roheeda Naheed

GGPS Faijsal Colony Peshawar.

29

Saira Amin

GGPS Sarki Gate Peshawar

30

Shahida Bano

GGPS Gul Bahar Peshawar,

— - .. L.

i I TepU
- IS

e U
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Naseem Akhtar

GGPS Gul Bahar Peshawar.

32 Fozia Naheed PST 12 GGPS Gul Bahar Peshawar. /
33 Mamoona Yasmeen PST 12 GGPS Gul Bahar Peshawar™~_.. -/
34 Nagina Ghani PST 12 GGPS Gul Bahar Peshawar,
35 Sajida Begum PST 12 GGPS Fidaabad Peshawar.
36 Tehmeena Roohi PST 12 GGPS Fidaabad Peshawar.
37 Abida Nasreen PST 12 GGPS Fidaabad Peshawar.
38 Zahida Jabeen PST 12 GGPS Fidaabad Peshawar.
39 Nasreen Begum PST 12 GGPS Fidaabad Peshawar.
40 Shaheen Tara PST 12 GGPS Fidaabad Peshawar.
41 Sajida Qureshi PST 12 GGPS Shahjee Abad Peshawar.
42 Abida Nasreen PST 12 GGPS Shahjee Abad Peshawar.
43 Rukhsana Begum PST 12 GGPS Kakshal No.1 Peshawar.
44 Lubna Ahmad PST 12 GGPS Postal Colony Peshawar
45 Musarrat Jabeen PST 12 GGPS Mohmand Abad Peshawar.
46 Noor us Saba PST 12 GGPS Mohmand Abad Peshawar.
47 Shahnaz Gul PST 12 GGPS Gul Badshah Jee Peshawar.
48 Nargis Khuda Bakhsh PST 12 GGPS Jogiwara Peshawar.
49 Shaheen Akhtar PST 12 GGPS Jogiwara Peshawar.
S0 Saiqa PST 12 GGPS Jogiwara Peshawar,
.['51 | Rizwana Shafat PST 12 GGPS Quaidabad Peshawar.
52 Naseem Akhtar PST 12 GGPS Quaidabad Peshawar.
53 irfana Shaheen PST 12 GGPS Quaidabad Peshawar,
54 Nasira Shaheen PST 12 GGPS Zargar Abad Peshawar.
55 Bibi Farzana PST 12 GGPS Hazar Khawani Peshawar.
56 Yasmeen Begum PST 12 GGPS Asi Park Peshawar
57 Shagufta PST 12 GGPS Hajizai Peshawar.
58 Sumera PST 12 GGPS Hajizai Peshawar.
59 Musarrat Begum PST 12 GGPS Civil Colony Peshawar. -
60 Shamim Ara PST 12 GGPS Gor Gathri Peshawar.
61 Shaista Tabassum PST 12 GGPS Wazir Bagh Peshawar.
62 Noor fehan Yasmeen PST 12 GGPS Wazir Bagh Peshawar.
63 Rasheeda Bano PST 12 GGPS Wazir Bagh Peshawar. '
64 Fouzia Tabassum PST 12 GGPS Shah Dhand Peshawar
65 Samina Yasmeen PST 12 GGPS Shah Dhand Peshawar
66 Rozeena PST 12 GGPS Sarki Gate Peshawar.
67 Zakira Parveen PST 12 GGPS Dhakki Munawar Shah Peshawar.
68 Rukhsana Nazii PST 12 GGPS Dhakki Munawar Shah Peshawar.
69 Shehnaz Begum PST 12 GGPS Sheikhabad Peshawar.
70 Fatima Bibi PST 12 GGPS Sheikhabad Peshawar.
71 Sherazi PST 12 GGPS Sheikhabad Peshawar.
72 Mehnaz Durrani PST 12 GGPS Rasheedabad Peshawar-
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ELEMENTARY AND SECONDARY EDUCA1ION DEPARTMENT.

1. The Secretary to Cot. of Ehyber Pakhtuhkh\*/é, Eslabfishméﬁ! Depaniment,

2. The Sgcreia'ry.!b,G_qyi:‘ci ihyber Pakhtunkhwa, Finance Dapariment. .

3. The Secretary lo Govt: 6f Khyber Pakhtunkhwa, Law Department,

- 4.7 The Secrelary Khyber Pakhlunkhiva, Public Service Commission Peshaviar.

5. The Accountani Ceneral, Khyber Pakhlunkhwa Peshawar..- .
6. The Director (E&SE) Khybar Pakhrunkhw_a_Peshéwar.
7. The Director Education (FATA), Peshawar. -
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EMIS local office.

{ 4 | Naveed Begum PST 12 GGPS Sardar Colony Peshawar. o '
74 | Mukhtiar Begum PST 12 GGPS Hazar Khawni No.1 Peshawar. . ' '
75 Nusrat Jehan B PST ' 12 GGPS Kohati Gate Peshawar.
76 Ishrat Naz Gul - PST 12 . GGPS Zaryab Colony Peshawar. |
177 Shamim Ara ' PST 12 GGPS Zaryab Colony Peshawar. I
78 Rehana Bibi PST 12 GGPS Zargarabad Peshawar. r ‘
79 Naheed Mehboob - PST 12 GGPS Sardar Colony Peshawar. 4 o
'] 80 Farzana Mehboob PST 12 GGPS Sardar Colony Peshawar, B ' 1
81 Sumera Anwar PST 12 GGPS Khyber Colony Peshawar. ' S
82 Tehmina Begum PST 12 GGPS Khyber Colony Peshawar, ) . -
83 Amina Yasmeen PST 12 GGPS Khyber Colony Peshawar. ' ! ' '
84 Nasreen Gul PST 12 GGPS Khyber Colony Peshawar. . ‘
85 Mumtaz jehan PST 12 GGPS Old Karimpura Peshawar. L
86 | Sarwatlabeen _ PST 12 GGPS Old Karimpura Peshawar. .
87 © | Nasra Tabassum PST 12 - GGPS Old Karimpura Peshawar. E :
: 88 Tasleem Bibi PST 12 GGPS.Dabgari Banat Peshawar. . : E;"
189 Zill-e-Huma PST 12 GGPS Dabgari Banat Peshawar. ] l
' 90 Surraya Begum ) PST 12 GGPS ljazabad Peshawar, » , ,
' - \ S S
Note:- . _ CoL
: 1. The drawing and disbursing officer should once again check the service book of the - . ' t
i above named teachers and ensure that they are not been upéraded after 01/07/2010. A 5
“2. An under taking to this effect should be obtained from the above named teachers that , C
' "in case of incorrect/wrong up gradation/fixation of pay or over payment made to them = | . : t
' will be recovered from their pay, pension etc. ‘ '
l 3. Necessary entry to this effect should be made in their service book.
! (ULFAT BEGUM) , : o
] DISTRICTEDUCATION OFFICER .~ © L
. . ~ (FEMALE) PESHAWAR SR :
Endst: No.L?‘S (=0 57 /One Step up gradation/2016 dated 2./ /_ 6/ 2017
Copy of the above is forwarded:- - ‘ ) \ . :
1. Accountant General Khyber Pakhtunkhwa Peshawar. : D ‘ .
2. Director Elementary & Secondary Education Khybér Pakhtunkhwa Peshawar. o N '
3. Budget and Account Officér local office. o .
4. SDEO (F) Town-1,Il, il & IV Peshawar.
5. Principal/Head Mistress concerned. ' Q’I . :
6. Teachers concerned. \ hS B v
- 7. Cashier local office. ' ‘
8. !

ISTRICT EDUCATION OFFICER
(FE[VIALE)[ -SHAWAR




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No. 522/2016

Miss Saiqa Vs Govt.

Affidavit

I Arshad Ali, ADEO (Litigation) O/O DEO (Male) Peshawar do
hereby solemnly affirm and declare on oath that the contents of the Para
wise reply on behalf of Respondents is correct to the best of my knowledge
and nothing has been concealed from this Honorable court.

(R85 e




