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BKI ORK IHK KHYBER PAKH I UNKHWA SERVICE TRIBUNAI.

■■■■dIService Appeal No. 451/2016

Dale of Institution 
Date of Decision

... 12.04.2016 
... 19.10.2017

IVloeen Ullah, Constable No. 719, 
Police Station Gurguri, Karak.

Appellant
Versus

1. 4'he Provincial Police Officer, KPK, Peshawar.
2. I'he Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak.V i

%Respondents •'!7

judgment19..10.2017

1VIUT4AMMAD HAMID MUGl-lAL, MJ/iVlBER: - Learned

counsel for the appellant present. Mr. Zia Ullah, Deputy District

Attorney for the respondents present.

'The appellant has filed the present service appeal u/s 4 of2.

Khyber Pakhtunkhwa Service d'ribunal Act, 1974 against the

respondents wherein he made U;*.,. impugned order dated 30.12.2015

of respondent No. 3 whereby the appellant was awarded

punishment of reduction to '‘Time Scale” for period of two years on

the charge of attempt to carry:. :U charas to the.accused confined in

District Jail Karak. 'fhe appellant also made impugned the. order
V
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dated 16.03.2016 of the respondeat No. 2 whereby departmental1

appeal of the appellant was rejected.
,1
1^

3. I.xarned counsel for the appelhint stated that the impugned
I

orders are against the law, facts, and norms of justice. I'urther

argued that the appellant has not been treated in accordance with

law and the inquiry proceeding were not properly conducted nor the

coda! formalities were observed, farther argued that the punishment

of reduction to “'fime scale” awarded to the appellant is not

■fmentioned in the Khyber PakJitunkhwa Police Rules-1975. further 4

argued that the impugned ordenr<^^not tenable in the eyes of law

hence liable to be set aside.

On the other hand Learned Deputy District Attorney argued4.

that the appellant while posted at District Jail Karak as guard wasT
I

carrying contraband charas in order to provide the same to the

accused confined in District .lai! Rarak, hence committed gross

misconduct as such rightly punishment, further argued all the codal 

formalities were fulfilled^i'the inquiry officer conducted inquiry, 

flence the impugned order doesn’t warrant any interference.

5. Arguments heard, filed perused.

It is not disputed the charge sheet and statements of
J -r'’

allegation were drafted. Charge sheet was served upon the appellant

6.

Iwhich he also replied. Similarly inquiry offeer conducted inquiry

during which he also recorded statements and he in his report held

the appellant guilty of misconduct. Show cause notice w'as also f

served upon thc appellant which he also responded. Learned counsel ■

1
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Mf
for the appellant remained unable to demonstrate that the inquiry

was one sided and that the appellant was innocent and the allegation

against the appellant was concocted.'Similariy learned counsel for

the appellant has also not pointed out any reason/motive for leveling

hilse allegation against the appellant..

Howevej' it may be mentioned that the punishment awarded to7.

the appellant is not mentioned as minor or major punishment in the

IChyber Palehtunkhwa Police Rules-1975. In the light of above

discussion and considering the circumstances of the case,

punishment of reduction to “I'ime Scale” for period of two years

awarded to the appellant, is modified/converted as minor

punishment of censure. I'he present appeal is decided in the above

terms. ' Parties are left to bear their own costs. File be consigned to

the record room.

O

AHMAD HASSAN) (MIJI IAMMAD HAMID MUGHAL^
MIMBEllMEMBER

ANNOUNCED
19.10.20] 7
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Ixarned counsel for the appcllcint present. Mr. Zia19.10.2017

Uliali, Deputy District Attorney for the respondents present. Vide

separate judgment of today of this Tribunal placed on file,
j

punishment of-reduction to ‘‘Time Scale” for period of two years

awarded to the appellant, is modified/convertcd as minor punishment

of censure. The present appeal is decided in the above terms. Parlies

are left to bear their own costs. File be consigned to the record room.

.ANNOUNCED
19.10.2017

(Muhammad Hamid Mughal) 
Member

(Ahmad J-lassan) 
Member
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10.01.2017 Appellant in person and Mr. Farmanullah, ASI alongwith Mr. 

Ziaullah, GP for respondents present. Rejoinder submitted which is 

placed on file. To come up for arguments on 16.05.2017. /

/
----------(AHMAD HASSAN) 

MEMBER
(MUHAMMADAN

MEMB

Counsel for the appellant and Mr. Kabir Ullah Khattak, 

Assist^Di-AG-wAiiCit..^^. for the respondent present. Counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments on 07.09.2017 before D.B.

16.05.2017

'

(Muhammad Amin Khan Kundi) 
Member

(Gul Z^NKhan)
: ■ :Mi07/09/2017 ftb gehefal'strike of the bar and bench is incomplete.

the case is adjourned for arguments on 19/10/2017 before DB.

MUHAMMAD HAMID MUGHAL 
MEMBER

i
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Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as Constable 

when subjected to enquiry on the allegations of providing 

400/450 grams charas to an accused behind the bar at District 

Jail, Karak and vide impugned order dated 30.12.2015 

punishment in the shape of reduction in time scale for a 

period of two' years was awarded where-against appellant 

preferred departmental appeal which was rejected on 

16.3.2016 and hence the instant service appeal on 12.4.2016.

12.05.2016

J That the impugned punishment was based on fact 

'-Tmding enquiry and that no regular enquiry as required under 

the law was conducted.

' i

•Ik,
!w.

</) a\ ( Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for

o.

Q
c

^ CO 08.09.2016 before S.B.

Chai^^^

Counsel for the appellant and Rehanullah, AST 

Alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned Jto D.B for rejoinder and 

final hearing on •

08.09.2016 .

Member

d
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FORM OF ORDER SHEET
Court of

kS~l /2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

27.04.2016
1 The appeal of Mr. Moeen Ullah resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTRAR
^»

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
-4-

V

i

Counsel for the appellant present. Requested for 

adjournment. Adjourned for preliminary hearing to 

12.5.2016 before S.B.

05.05.2016

\

\
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The appeal of Mr. Moeenullah Constable No. 719 Police Station Gurgri received to-day i.e. on 

13.04.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

: :

1- Annexures of the appeal may be attested.
2- Copy of rejection order of the departmental appeal mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.

5^3 ys.T, .No.

72016Dt.
-P—V

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

A

Mr. M.Asif Yousafzai Adv. High Court.
!

;

)

"

.V
C

V-
- 'rSi



f- -7—. ,
p* 'X:-r

■f

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.H5I /2016

Moeen ullah V/S Police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal 1-4
2. Copy of charge sheet A 5
3. Copy of reply to charge sheet

Copy of inquiry report
Copy of show cause notice

B 6-7
4. C 8-9
5. D 10
6. Copy of reply to show cause 

notice
E 11

7. Copy of order dated 30.12.2015 F 12
8. Copy of departmental appeal

Copy of rejection order
G 13-14

9. H 15
10. Vakalat nama 16

APPELLANT
i

THROUGH:
M.AS' OUSAFZAI

&

TAIMUR ALI KHAN

(ADVOCATES,PESHAWAR)

..
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
I
i

APPEAL N0.4^]_J2016

Moeen Ullah, Constable No. 719, 

Police Station Gurguri.
:■

t

' L

VERSUS

c
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak.

:•

> i
*-!

•i

uAPPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 16.03.2016, WHEREBY THE 

DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR 

NO GROUNDS AND AGAINST THE ORDER DATED 30.12.2015, 
WHEREBY MAJOR PENALTY PUNISHMENT OF REDUCTION TO 'TIME 

SCALE" FOR PERIOD OF TWO YEARS HAS BEEN IMPOSED UPON THE 

APPELLANT

1

PRAYER:
V

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

16.03.2016 AND 30.12.2015 MAY BE SET ASIDE AND RESPONDENTS 

MAY BE FURTHER DIRECTED TO RESTORE THE PAY/SCALE/STAGES 

OF APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT, MAY ALSO b1 AWARDED IN FAVOUR OF 

APPELLANT.

Ae-submittcd

?■

-A-

:s -i ” . V./T

..4fa



IR. SHEWETH:

1. That the appellant joined the police force in the year 1990 and
completed all his due training etc and also have good service 

record throughout.

2. That the appellant has issued charge sheeted in which the appellant
was charged as “you constable Moeen ullah No. 719 posted at Distt: 
Jail Karak were found in attempting of carrying charas i.e 400/450 

gm to accused Noqweeb and Jelani who behind the bar at distt: Jail 
Karak concealed/ hide in bitter gourd (vegetable). On checking, 

^ 400/450 gm charas were recovered from the vegetable os you 

handed over to the jail officers. Such act oh your pot is against 

service discipline and amount to gross misconduct and disloyalty" . 
The appellant submitted his reply to charge sheet in which he clear 

the entire situation and denied all the allegations therein. (Copy of 
charge sheet and reply are attached as Annexure-A&B)

i

That then fact finding inquiry was conducted against the appellant 
but none of the statement was recorded or record examine in 

presence of the appellant but even then the inquiry officer held 

responsible. (Copy of the inquiry report is attached as Annexure-C)

3.

4 That the final show cause notice was issued to the appellant which 

was duly replied by the replied in which he once again denied all the 

allegations therein. (Copy of final show cause and reply to show 

cause notice are attached as Annexure-D&E)

5 That vide order dated 30.12.2015, major punishment of reduction to 

"Time scale" for period of two years was imposed upon the 

appellant. (Copy of order dated 30.12.2015 is attached as Annexure

f

F)

6 That against the order dated 30.12.2015, the appellant filed 

departmental appeal but the same was also rejected for no good 

ground on dated 16.03.2016. (Copy of departmental appeal and 

rejection order are attached as Annexure-G&H).

7 That now the appellant come to this august tribunal on the 

following grounds amongst others.

' A



GROUNDS:

A) That the impugned order dated 16.03.2016 and 30.12.2015 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the inquiry was conducted in sheer violation of law and rules as 

no evidence was brought on file which shows the link of the 

appellant in supply of charas inside the jail. Inquiry officer neither 

considered nor brought on record the defence of appellant that the 

appellant was not present in the premises of jail on the occasion of 
receipt of vegetable and recovery of charas from the vegetable.

D) That the appellant was neither present at the time of the receipt of 
vegetable nor at the time of recovery of charas from the vegetable 

and appellant has been guilty on presumption that the appellant has 

held telephonic talk with Niaz AN who allegedly hand over the 

vegetable to the sentry.

E) That the inquiry officer did not take the statement of the jail 
superintendent and other concerned authorities about the issue, 
which is the violation of norms of justice.

F) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

G) That the penalty of reeducation to Time scale for period of two years 

is very harsh which did not commensurate with the guilt of the 

appellant, therefore, the same is not sustainable in the eyes of law.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

' •r .
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APPELLANT

Moeen Ullah

THROUGH:
(M.ASIFYOL^ZAI)

& V

(TAIMUR ALIKHAN) 

ADVOCATES, PESHAWAR
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^gfec/ / f! J20J6

CHARGE SHEET

I, Muhammad Javaid, District Police Officer, Karak as competent 
authority, hereby charge you Constable Moeen jJitahl^o. 719 Guard District 

Jail Karak as follow: - -

1.

“You Constable Moeen Ullah No. 719 posted at Distt: Jail Karak 

were found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb 

and Jelani who behind the bar at Distt; Jail Karak concealed/hide in bitter goura 

(vegitable). On checking, 400/450 gm charas were recovered from the vegitable 

as you handed over to the Jail officials. Such act on your part is against service 

discipline and amount to gross misconduct apd disloyaltiy.”

By reason of your commission / omission, constitute miss-conduct ■ 

under Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have 

rendered your-self liable to all or any of the penalties specified in Police Rule-^ 

1975 ibid.

2.

I

You are, therefore, required to submit your written defense within 

07-days of the receipt of this charge sheet to the enquiry Officer

is appointed for the purpose of conducting enquiry. 

Your written defense if any should reach the Enquiry Officers 

within the specified period, failing which li shall be presumed that you have no 

defence to put in and in that case ex-parte action shall be taken against you.

3.

4 Intimate whether you desire to be heard in person..<•

5 A statement of alle'gation is enclosed.<

V’-

District Police70fficer, Karak

;\

/ -V

J. J
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FINAL SHOW CAUSE NOTIC5.

•'
f-oiic© Officer.- K^jraK as compeieijil authority 

under the Police Rule-1975 do hereby serve you. Constable'Moehn U/l^i} Nq:719 

Guard District Jail Karak as follow:-i

rvfunomrr^eici Jtfvaid, Diatnct

:
‘ 1 .*♦

1

Th^t conseque'nt upon ‘the completion of,enquiry''conyu:bte^t 'agai:-isf you 

by Enquiry Officer Mr. Muhammad Ashraf, SDPO, Banda Daud Shah. .. .
* ' ' . ■ V-

!■ . .

<
On going through the finding and-recommehq'ation of ith’e'E^nquiry 

ll',e materials ,on. the record and other connected papers including 

defense betore the said Enquiry Officer, the charge egs^inst yoij'was preyed and you 

h^ve corrjmitted the follovving acts / omission specifie'd ih, Polipe Rult^-19,75;-

, - ■ . ' ' i \ j ^ ■'
I • ' 1 •

You Constable Moeen Ullah No. 719 posted at 'oistt: Jail Karak 

were found in attempting of carrying Charas i.e 400/450 gm to acc.used'Naqeeb 
and Jelani who behind the bar at Distt: Jail-Karak cbncealed/hide in bitter gourd 

(vegetable). On checking, 400/450 gm charas were recovered from the vegetable 
as you handed over to the Jail officials.

' As a result thereof I. .as competent authority, have tentatively decided 'to 

impose upon you the penalty of major punishment under Police Rule-1975.

2.

Officer, your

I

3.

You are therefore, required' to Show Cause as to why the aforesaid 

■ penalty should not be imposed upon you, also intimate whether ,ybu desire tp be heard 

in person.

4.

|f
,1 • I

I

t I

5. If no reply to this Notice is received vyithin Seven days df'its delivery in 

the normal course of circumstances, it will’ be considered/ r

presurned- that you have no ■' ‘ . 
defense iq.put in andjn that case an.qx-parte aGtion!shall be faken a^ainstyou.

>
•t, • -v ■ ->

6. Copypf finding^of the Enquiry Offiper is enclosed. ;
:

‘ \\
r'
i'<*

-a - ■0(
.liijr 1

District^B^e^' ifficer, Karak.
’

f ■ I

j

- '•v

1

I ■
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ORDER/f My this Order will disposed off the departmental enquiry Constable 

Moeen Ullah No. 719 of this district Police.

Facts are that Constable Moeen Ullah No. 719 posted at Distt: Jail Karak 
h Was found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb and 
; pelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable).
■ Gn checking, 400/450 gm charas were recovered from the vegetable as he handed 

over to the Jail officials.

He was issued Charge Sheet and Statement of allegation and Mr.
: Muhammad Ashraf, SDPO, Banda Daud Shah was appointed as Enquiry Officer to 

conduct proper departmentar enquiry against him and to submit his findings in the 
stipulated period.

*.
V

From the perusal of findings of Enquiry Officer, it revealed that the 

. defaulter Constable received the amount of Rs. 2500/- from the accused Naqeeb and 

MJelani for concealing the Charas in bitter gourd but he was caught red-handed. 

; Moreover, it shows his malafide intention for getting money. Therefore, the allegations 

; leveled against the defaulter Constable have been proved and the E.O recommended 

him for major punishment. f.

f-
He was served with final show Cause Notice, in response to the Final 

;Show Cause Notice, the accused Constable submitted his reply, placed on file.

He was called and; heard in person in the Orderly Room held in this office.

■ :;He could not produce any cogent reasons in his defense. Keeping in view of the 

^ javailable record and facts on file, he is found guilty. Therefore, he is awarded major 

:: punishment of reduction to “Time scale" for period of two years with immediate effect.

1

;.iOB No,
;Dated 3Ol/J/20^5

V

District Police^fficer, Karaki

/

i

..S

r
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■ The;pistrict Police Ofncer, Karak.

The Deputy Inspector General of Police, 
Kohat Region, Kohat.

' :.To:- •

V • : Through: PROPER CHANNEL

, jU'.-; Subject: - : DEPARTMENT APPEAL
i: ■

. Respected Sir,-

-Appellant very^-humbly; submits the departmental appeal against the 
..Jorden ofMearned :District ::Police Officer Karak bearing OB No. 506 dated 

i :>30.1:2.2015,' vides whidh penalty of reduction to time scale for two years was 
::-imposed on appellant.

* V •.

t*

FACTS;-
.1.; That appe.llant is serving distiict Karak police as constable under your kind 

-;;:command and control.
; 2. :.Thatin the:Year 2015, appellant was posted at jail guard on 30.10.2015, 

appellant :a|ongwith:;KamalrKhan SI Incharge Jail guard were leaving jail 
premises-‘for particip:ating'in;:Friday;congregatio KDA "MASJID'for (Juma 

::- :; Pfaybr) and^ih the riieanwhile appellant received telephonic case of Nia Ali 

' ; president of' Shnawa Gudi- Khel who placed request for managing his 

'■ interview with jalani under trial prisoner. Appellant informed him that the 

interview time was over and he is going to offer'JUMA prayer.
■ 3: That the said Niaz Ali father told that he wishes handing over vegetable to 

- the prisoners and^appellant replied that the same may be entrusted to.gate 

■ : 'SantrV-for onward transmission to the prisoner and appellant left for juma

Ta’.-

V

:

■ i'
V':' 5*.

'
' . .

S': i
V r
V

:>
:

;

1
i

'
.•V y;-
.-1- - u • '

prayer. : i -'
■4; That on return from juma prayer appellant come to known that vegetable 

taken: inside the jail, through sentry on duty at the gate and was
r*

t* was;.
returned . that'Xliara^'concealed in the vegetable was recovered by the

-‘yyy: f jailors.. :
i 5.: That charge shedt based on allegations of supply of Charas to-the 

■' prisoners was issued to;,appellant and detailed reply was submitted in 

‘■■Response' toithe::ch‘arge sheet that except telephonic talk with Niaz Ali
hasigidyed :n6: role in the receipt and transmission-of thejjj’,

: ,
•h •

! 1/
■i

appellant 

;.vegetable inside the jail.-;

'-Mi--
V

j conducted against appellant' ;■ 6. That :ex-parte departmental proceeding was 

■ who culminated in imposing the impugned penalty on appellant. Hence the
I f

v.i :

• appeal on the following,grounds.

-f
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I

;;

f •

iV

GROUNDSJ** • t

:That the impugned, border has wrongly been passed as these is 

: nothing on the record of enquiry file which may show any link of 
appellant in supply of the charges the prisoners.

That appellant:was; neither present at the time of receipt fo the 

; vegetable nor the time of recovery of charas from the vegetable and 

•appellant has been held guilty on presumptions that appellant has 

- held telephonic talk; vdth Niaz-Ali who allegedly hand over the 

-:;/'Vegetableto:the“SantryV
That the'enquiry was;;cdnducted in sheer violation of law and rules. 

No evidence :was brought on file while may show link of appellant in 

supply of.-the charas:'inside the jial. Enquiry officer neither 
: considered nor brought on record the defense of appellant that 
: appellant was not present In the premises of jail on the occasion of 

• receipt of vegetable aiid' recovery of charas from the vegetable.

*.

m
■siSi'

• *:<

: •»
■;#

\
r* '

IV

f*

ill-: . . 
■ - '

• .>
I .

5
. < i'

r:

r

■:-d: :• That penalty of reduction to time scale was imposed on appellant
I

without specifying the:stage of reduction therefore the order has 

; been passed in violation of FR-29 complete reduction to time scale 

: without mentioning. the stages will cause grant monitory to 

: punishing the eritire'members of the family'of appellant.
That copy of the finding report was not supplied to appellant along 

• with-final show cause notice therefore appellant was unable to 

; defense the charges in the light of enquiry report.
; .ftiat; the entird record of appellant is unblemished and the authority 

I did not take: into account the clean service record of appellant

r

■:

f

f

■•V

I •.

;: E. : •
■'Jv-

X .•
4,*

*.
II :;:F- ::-’.i .* .

•' before passing:the irnpugned order.

-: that. rriajpr p’enalty has-been awarded to appellant on the basis of 
" unfounded a'nd'un. established charges.

It; is therefore requested that the-impugned, order may be set aside with grant of

- G.
-i; r,.:-, -j- 

:■ - .1I .

.;; back benefits to appellant.
I'

f «

I f

'•
r i'i

Yours Obediently;
!

*.

V
f’ •

■;

Constable Moeen Ullah No. 719
Police Siet^&n Gurgurl 
Cell No. 03144-9257867

i’: .
V •'f.

, ;

i
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. , ........................
t: : . ■:■; This'order will, dispose ;of: a :departmental appeal, preferred'ty,;
Gph'stable Moeeh Ullah No::7:i:9,(herefnafter called appellant) of Karak district 
F^olicefdgdihst the ipunishrpent order: of DPO Karak vide which he was awarded
____ pdnishfnenti ofTime-scale ifor::the; period of two years vide OB No. 506^

^dated:30;i:2.'2015.:.;

t
f

•V *• 5
V

; : O R:d?E R * V
ii:

i
t

i'

<4
'y I

»
• 1 -H;-minor-

>
, >Ifr r*v'

'thatthe appellant while-posted at District Jail Karak was.
400/450 gms to accused Naqeeb,

Factsiare
;: fi found in attempting; of :carryin,g of Oharas i.e.

i;i fahd Jelani' who werd'behind:the bariat district Jail Karak, concealed / hide in biter 
ground ;(Vegetab|e);.' On checking, 400/450 gms Oharas were recovered from the 

] ydgetablelias he i-lianddd-^bver fo; the Jail : officials.. He was_dealt_ with 

departrnehtaliy by;;tho corrfpdtent :^thority ;(DPO Karak) on the above score of 
charges; which resulted| into Fiunishmgnt;of time-scale for the period of two years.,

i::^: i ^iii ^Feellhgl agghCThdv ihd: preferred the instant appeal, record
and-'pefdsed:l:'lthe: appellant was:heard in person in the orderly 

16 03.2016 and'was crossly examined, but he could not satisfy the

• »■:
t

. t

»•

V

V

requisitibned 

-room held on
^undersigned regarding his misconduct.I

: Record gone through, which indicates that the appellant has
I: icommitted a gross misconduct by supplying Oharas inside Jail. He misused his 

I ■ iofficiai.job and damaged the irnage of Poiice.

: Therefore, keeping in view of the above and available record, the
i ./appeal of Constable Moee;n Ullah N'o::719 is hereby rejected.

I

r

:

'Announced
;i6.03.20i6i

}V

Mf D I^RWAT)
\i6e Ofper, .

(DR.ISHTIAQ^
4 ■ RegionaiS^
^ Kohat Region.'

/201g.

V

i

i ■ : Ha. / 7EC, dated Kopat the
Copy to: the District Police Officer, Karak for information w/r 

: :to his office Merno: No: ;2082/l;b,;: dated 22.02.2016. His service record is 

•■'enclosed herewith.'
\

■

' t )> -
■H

WlARWAT):/ (DR. ISHTIAQ
Regional Officer,

Kohat Region.K
/yV

\ "X;
(

Jr » j.
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Im
HONORABLc KP service TRIOUNALPESHAi^aiy>m BEFORE THE

Service appeal No. 45'1/2015 . 

Moeen Uliali Consiable No. /19

Vr.- ' k
r"-' ifi'

fii H111-K§1
'?■

Provincial Police Officer,
Kl'iybor Pakhtunklvvva, Pesliawar and olliers ...................

pAp^^wicpjcn^ijviPNTS ON BEl-lALF_OiiRE^NDijilJPA

RevpondenSs

Pirapectivelv Sheweth:-

Parawise comnienls are submiiied as under

F’r01 iI-ninarv Obiectionsp

f|
!r|

I Thaii!

2

Thai [he appeal is nci maintainable m its present form3,

Thai the4.

I-ic- F.ACTS;-a?
Pertains to record. Hence needs no coivnrients.

the appellant white posted at distnci Jail Karak guards carried cliaras weigl'ii'

Gms in vegetable and atieiripted to provide accused confined in district Jaii, wnicn was seizeo by 

the Jail authority and thus he committed a criminal / professional misconduct. To this eifeci 

report vide DD No. 43 dated 30,10.2015 is also been lodged by Lines oiiicrrr iharak. Copy is

Annexure "A".

Incorrect,

Conect,2.if
vl\
r.;i

a

the concerned Jail officials and Police constable present on duiy on the eventful day
i examined by the inquiry officer in his presence, who suppoiiecl the charge framed againstwerc-

to the extent of issuing Finnl Show Cause Notice to the appellant (accused), but iiis replyCorrect,
was found unsalisfaciory by the respondeni. No, 3. Furfiiermore. he v^as lieaid m oir'tmy loom but

4.

g|
awarded punishment is ccmrnensurale to the charge leveled/ijstair'isliod against theCorrect, the 

appeliani.

The charge was established against tne appellant and there 

which was which connected lam in commission of the mneronciuci, Piirtliermree

tlie respondents liave taken a 

No comments, Detail reply on the-gi'ounds and as under

ml
r' PI sufficient evicirTce on recora, 

oAmittied that
ft was
Wit

5 lenient view while imposing the punishments on ihio appellant
yl

I.
A

ii GROUNDS:-
ilicorrect, in the light of charge, inquiryA.

1

Pit-

i? c.ieparimentalIncorrect, the appellaiT was provided ample opportuniiy during ilm e: ereB.
C.,

M [

i-%
km-
m V<1

■".1
-- - ^



f

liicoiTecl, all legal and procedurartormalilies were fulfilled by the inquiry officer, The statements of 

wifnesses indicates that the appellant provided cnaras to accused Naseeb Uliah and Jelani, the 

later one was relative of the appellant, the charas was seized by the Jail authority during

A,

D. Inccrrech the appellant in his statement admitted his presence 

(contnined charas) to accused confined in Jail, (statement of the appellate is "E 

InctiiiGct, statement of Jail vVaixlers vwa'e recorded by inriuii'y officer in presmuce'cf apiceilnnt 

(accused), who was afforded cross opportunity of cross examinations and he cross examined the 

witnesses.

Incorrect, the departmental proceedings were carried out accordance with liie law /'riiie.

Iiicorrect, the punislimeni imposed on tiie appellant is comniensurale in the charge.

No comments. Respondents also seek permission of their Tribunal to adduce luriher grounds 

duriiTg arguments.

on

}■

E

p

G.

•H.

Kee-ping in view of the above and serious professionai misconduct, it is simmitied that the appeal

ate. Therefore, it is prayed that the jnstant appeal mayIS

/ ^
■

cXa^
Provincinl Police Officer, 

hdiyber FEnklitunkhwa, Peshawar 
(Respondent Mo. 1)

Regional Police Officer, 
Konat

Distinct Police Officer 
Karak

(Respondent No. 3)



BEFORE THE HONORABLE KP SERVICE TRIBUNAL,
PESHAWARA

Service appeal No. 451/2016 

Moeen Ullah, Constable No, 719 Appellant,

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oatri that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: 

Tribunal.

Provincial Police Offi 
Khyber Pakht'

Regional Police Officer, 
Kohat

(Respondent No. 2)
^Peshawar

(Re^^ndent No. 1)

District Police Officer 
Karak

(Respondent No. 3)



BEFORE THE HONORABLE KP SERVICE TRIBUFvlAL.PESHAWAR.

Service appeal No, 451/2016 

Moeen Ullah, Constable No, 719
A

Appellant.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents,

AUTHORITYSubject;-

We the respondents do hereby authorize Mr, Mehir 

Ali DSP ■Hqrs: District Karak to represent us in the above cited service 

appeal. He is also authorized to submit comments etc on our behalf 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar,

Regional \-o\ice Officeit 
Kohat

(Respondent No. 2)

Provincial Police
Peshawar

{Re^ondent No, 1)
Khyber Pakht

y
3

r>i

District Police Officer 
Karak

(Respondent No, 3)
)

'w
TTi--; --
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*»
BEFORE THE HONORABLE KP SERVICE TRmUNAL,

PESHAWAR.
i;
y

Service appeal No, 451/2016 

Moeen Ullah, Constable No, 719 Appellant.

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-

Preliminarv Objections:-

That the appellant has no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands

1.

2.

3,

4.

FACTS:-

Pertains to record. Hence needs no comments.

Correct, the appellant while posted at district Jail Karak guards carried charas weighing 400/450 

vegetable and attempted to provide accused confined in district Jail, which was seized by 

the Jail authority and thus he committed a criminal / professional misconduct. To this effect a 

report vide DD No, 43 dated 30,10,2015 is also been lodged by Lines officer Karak. Copy is 

Annexure "A”,
Incorrect, the concerned Jail officials and Police constable present on duty on the eventful day 

were examined by the inquiry officer in his presence, who supported the charge?,framed against 
the appellant, 7^^

Correct, to the extent of issuing Final Show Cause Notice to the appellant (accused), but his reply 

found unsatisfactory by the respondent No, 3, Further.he was heard in orderly room but failed 

to advance plausible explanation 

Correct, the awarded punishment is commensurate to the charge leveled/established against the

appellant,
The charqe was established against the appellant and there was sufficient evidence on record, 

which wac whteh connected him in commission of ^misconduct. Further submitted that the 

respondents have taken a lenient view while imposing the punishments on the appellant, 
Nocomments,> '

h ms in
/

/

7

3,

4

was
c

5.

6,

t

I.

GROUNDS:-
Incorrect, in the light of charge, inquiry, findings and available cogent evidence proper and legalA,

orders have been passed by the respondents,

Incorrect, the appellant was provided ample opportunity during the entire departmental 

proceedings, but badly failed to advance any Dlausible-ei£gi§iii^a-W defend himself.

H B[(

-i

4.

i



pai •
m

A
Incorrect, all legal and procedural formalities were fulfilled by the inquiry officer. The statements of 

witnesses indicates that the appellant provided charas to accused Naseeb Ullah and Jelani, the 

later one was relative of the appellant, the charas was seized by the Jail authority during 

checking,

Incorrect, the appellant in his statement admitted his presence on duty and supply of vegetable 
(contained charas) to accused confined in ^ J

Incorrect, statement of Jail Warders were recomJed b^inq^y officer in presence of appellant 

(accused), who was afforded cross opportunity/and he cross examined the witnesses.

Incorrect, the departmental proceedings were carried out accordance with the law /rule.

C./
/

/

/

D.
\

t E.

fe-'te' F,
Incorrect, the punishment imposed on the appellant is cornmensurate in th^harge. Q <jx:>
No comments, '

G.
B- H,
1-: r-:

I

Keeping in view of the above and serious professional misconduct, it is submitted that the appeal 

is devoid of merits/law and without any substantiate. Therefore, it is prayed that the instant appeal may 

kindly be dismissed with cost please.

k;*

<■

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1)

Regional Police Officer, 
Kohat

(Respondent No. 2)

t/.

District Police Officer
Karak

(Respondent No. 3)

fjp.

f-
'■X'

e'ri:

"•'mmmeF .: V

i
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Ibefore the KPK service tribunal PESHAWAR^

72016appeal no.

Moeen Ullah, Constable No. 719, 

Police Station Gurguri^

i

i
3

VERSUS

1. The Provincial Police Officer, KPK, Peshawar. 
The Regional Police Officer, Kohat Region.

3. The District Police Officer, Karak.
2.

section 4 OF THE KPK SERVICE TRIBUNAL ACT, 
ORDER DATED 16.03.2016, WHEREBY THE

BEEN REJECTED FOR

APPEAL UNDER
1974 AGAINST THE
DEPARTMENT APPEAL OF THE APPELLANT HAS

against the ORDER DATED 30.12.2015,NO GROUNDS AND 

WHEREBY 

SCALE" FOR 

APPELLANT

"TIMEMAJOR PENALTY PUNISHMENT OF REDUCTION TO 

PERIOD OF TWO YEARS HAS BEEN IMPOSED UPON THE

PRAYER:

THE ACCEPTANCE OF THIS APPEAL/THE ORDER DATEDTHAT ON
16.03.2016 AND 30.12.2015 MAY BE SET ASIDE. AND RESPONDENTS 

FURTHER DIRECTED TO RESTORE THE PAY/SCALE/STAGESMAY BE
OP appellant with all back AND CONSEQUENTIAL BENEFITS.

OTHER REMEDY; WHICH THIS AUGUST TRIBUNAL DEEIVJS FIT 

AND APPROPRIATE THAT; MAY ALSO BE AWARDED IN FAVOgR OF

1
ANY

appellant.
i

.1



kn

I
4
IIfA

R. SHEWETH: a

That the appellant joined the police force in the year 1990 and 

completed all his due training etc and also have good service 

record throughout.

1.
n
¥%I

That the appellant has issued charge sheeted in which the appellant 
was charged as "you constpble Moeen ullah No. 719 posted at Distt: 

Jail Karok were found in attempting of carrying charas i.e 400/450 

grn to accused^ Noqweeb and Jelani who behind the bar at distt: Jail 

Karak concealed/ hide in bitter gourd (vegetable). On checking, 

400/450 gm chores were recovered from the vegetable os you 

handed over to the jail officers. Such act on your pot is against 

service discipline ond'omount to gross misconduct and disloyalty'' 

The appellant submitted his reply to charge sheet in which he clear 

the entire situation and denied all the allegations therein. (Copy of 
ch.arge sheet and reply are attached as Annexure-A&B)

2.

1^'

s
£
II

ft.
I
II
II
I
U

3. That then fact finding inquiry was conducted against the appellant . 

but none of the statement was recorded or record examine in 

presence of the appellant but even then the inquiry officer held 

responsible. (Copy of the inquiry report is attached as Annexure-C)

K
fi

I
t'

I4 That the final show cause-notice was issued to the appellapt which 

was duly replied by the replied in which he once again denied all the 

allegations therein. (Copy of final show* cause and reply to show 

cause notice are attached as Annexure-D&E)

$

I
5 That vide order dated 30.12.2015, major punishment of reduction to 

"Time scale'' for period of two years was imposed upon the 

appellant. (Copy of order dated 30.12.2015 is attached as Annexure

I
I

I
IF) I:■

I!•

6 That against the order dated 30.12.2015, the appellant filed- 

departmental appeal but the same was also rejected for no good 

ground on dated 16.03.2016. (Copy of departmental appeal and 

rejection order are attached as Annexure-G&H).

7 That now the appellant come to this august tribunal on the 

following grounds amongst others.

5i

f

........■^4
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i
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k Mi

mGROUNDS: i
A) That the impugned order dated 16.03.2016 and .30.12.2015 are

and nnaterial on record,the law, facts, norms of Justicea{'ainst
therefore not tenable and liable to be set aside.

m

mI
unheard and ha;S not beenB) That the appellant has been condemned 

treated according to law and rules.
i

§.8
isheer violation of law and rules as 

file which shows the link of the
C) That the inquiry was conducted in 

evidence was brought on 

appellant in supply 

considered nor brought on
appellant was not present in the premises of jail 
receipt of vegetable and recovery of charas from the vegetable.

Sa
no

of charas inside the jail. Inquiry officer neither 

record the defence of appellant that the II
the occasion ofon

I
, neither present at the time of the receipt of 

the time of recovery of charas from the vegetable 

presumption that the appellant, has 

Ali who allegedly hand over the

D) That the appellant was 

vegetable nor at _ 
and appellant has been guilty 

held telephonic talk with Niaz

on

vegetable to the sentry.

E) That the inquiry officer did not take the statement of the jail 

superintendent and other concerned authorities about the issue, 

which is the violation of noYms of justice.

appellant has not been treated under proper Iqw despite he 
civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

F) That the 

was a '.

G) That the penalty of reeducation to Time scale for period of two years
commensurate with the guilt of theis very harsh which did not 

appellant, therefore, the same is not sustainable in the eyes of law.

to advance others grounds andH) that the appellant seeks permission 

proofs at the time of hearing.

most humbly prayed that the appeal of the
It is, therefore 
appellant may be accepted as prayed for.
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CHARGE SHEET/'

Muhammad Javaid, District Police Officer, Karak as cbmpetenl
.l/Z/a/Two. 779 Guard District

. 1

authority, hereby charge you Constable Moeen 

Jail Karak as follow: -

I

"You Constable Moeen Ullah No. 719 posted at Distt: Jail Karak 

were found in attempting of carrying Charas i.e 400/450 gin to accused Naqeeb 

and Jelani who behind the bar at Distt; Jail Karak concealed/hide in bitter goura 

(vegitable). On checking, 400/450 gni charas were recovered from the vegitable 

as you handed over to the Jail officials. Such act on your part is against sen/ice 

discipline amJ amouni to gross misconduct and disloyaltiy."
i

By reason of your commission / omission, constitute miss-conduct 

under Police disciplinary Rule-1975 (amendment Notification No, 3859/Legal, 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have 

rendered your-self liable to all or any of the penalties specified in Police Rule- 

1975 ibid.

2.

;

You are, therefore, required to submit your written defense within 

07-days of the receipt of this charge sheet to the enquiry Officer

is appointed for the purpose of conducting enquiry. 

Your written defense if any should reach the Enquiry Officers 

within the specified period, failing which k shall be presumed, that you have' no 

defence to put in and in that case ex-parte action shall be taken against you.

3.

/:)<rP R-iyrmu !-

Intimate whether vou desire to be heard in person.4

A statement of allegation is enclosed. :5

District Police'^jSfficer, Karak

...... -
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1, 1^1 \J I 'inurnrac/ Javcio oiatrict (-once o'rricer.- ,-;\3 ' con-)pei.e(:ii aLiiiiorily 
hereby serve you, Ccnst3bJ(>under Ih.e Police Rule-1975 do 

Gu.'rd Oir-tric^ j'e// Karok
C'//;;dy'Adr.7'f-?

as foKow:- ;

T I: O', consequant upon Ihe complelion of enquiry oonidupisHapains' you 

Ashrof, SDPO, Ban<Ia Dauo
by b;v.iui:v

g::;!'.-;;' rbrough the finding and 

on the record and other 

ube sabf Enquiry Officer, the charge 

uyi,i!uif.eo tne foilowiiig^aots / omission soecifiec in Police RultPiQ

recommendaiion of'the: Enquir-./ 

.connected pagers including your
dcircu'Cv': bob.lie

ogoinsl you v.'as i:'rgyeri e/iu you

75:

■ me u/pq, who behind the bar at Distt: Jail Karak conceated/hicte in biker rbm J 

As a result thereof I

fveve found in

no

g ;
as competent authority, have tentatively decided 

'Ii^pose upou you Ihe peoalty of major punishment under Police Rule-1975. ,
to

;
4. Vou are therefore required^ to Show Cause 

imposed upon you, also intimate whether you desire
as to \Ayhy tlie aforesaid:

to be heard
penalty should not be '

tn person jl*

C

If no reply to this Notice IS received within Seven

conside red/presuipedthat 

parte action shal)„be faken againstyou

Copy of finding of the Enquiry Ob'icer is enclosed.

days of its d.eiivery

you .'lave' no •' '

inIhe normal course of circumstances, it will be 
dofonse tc put in and.in that case an ex-

■ ■ :b6.

■'.

rSS

Disfrict'r:‘)0lice"Ofncer,,Karak
I'u

i ■

■f

^ i■i
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My this Order will disposed off the departmental enquiry Constable 

^efi Ullah No. 719 of this district Police.

Facts are that Constable Moeen Ullah No. 719 posted at Distt: Jail Karak 
was found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb and 
Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable). 
On checking, 400/450 gm charas were recovered from the vegetable as he handed 
over to the Jail officials.

hie was issued Charge Sheet and Statement of allegation and Mr. 
Muhammad Ashraf, SDPO, Banda Daud Shah was appointed as Enquiry Officer to 
conduct proper departmental enquiry against him and to submit his findings in the 
stipulated peripd. ;•

From the perusal of findings of Enquiry Officer, it revealed that the 

defaulter Constable received the amount of Rs. 2500/- from the accused Naqeeb and
I

Jelani for concealing the Charas in bitter gourd but he was caught red-handed. 

Moreover, it shows his malafide intention for getting money. Therefore, the allegations 

leveled against the defaulter Constable have been proved and the E.O recommended 

him for major punishment.

He was served with final show Cause Notice, in response to the Final 

Show Cause Notice, the accused Constable submitted his reply, placed on file.

He was called and heard in person in the Orderly Room held in this office. 

He could not produce any cogent reasons in his defense. Keeping in view of the 

available record and facts on file, he is found guilty. Therefore, he is awarded major 

punishment of reduction to “Time scale" for period of two years with immediate effect.

I

OB No.
Dated r^O I/J /2015

District Police-Officer, Karak



/ ^rom; The District Police Cfria^r, Karak.
.

To;- Thc? Deputy Inspector General of Police, 
Kohat Repion, Kohat.

Through: PROPER CHANNEL

: Subject: - DEPARTPhENT APPEAL

Respected Sir,

: .; Appellant very humbly submits the departmental appeal against the
: ■ order of learned District Police (Dfficer Karak bearing OB 'No. 506 dated 

' 30.’12,2015, vides '.vhich penalty oh reduction to time scale for two years was 
imposed on appellant.

k

FACTS:-
If

1. That appellant is serving district'Karak police as constable under your kind 

command and control.

2. That in the year 2015, appellant was posted at jail guard on 30.10,2015,

• appellant alongwith Kamah Khan SI Incharge Jail guard were leaving jail 
. • '*/..** • .

premises for participatlngi in'Friday congregation KDA "MASJID'for (Juma

Prayer) and in the meanwhile'.appellant received telephonic case of Nia Ali 

resident of Shnawa Gudi- Khel who placed request for managing his 

intendew v'.'ith jalani under trial prisoner. Appellant informed him that the 

interview time was over and he is going to offer'JUMA'prayer.

3. ' That the said Niaz Ali father told that he vdshes handing over vegetable to

the prisoners and appellant replied that the sanne may be entrusted to,gate 

'Santn/'for onward transmission to the prisoner and appellant left for juma 

prayoi',

'd; That on return from juma prayer appellant come to known that vegetable 

h was taken inside the jail tl'irough senti7 on duty at the gate and was 

|■etLlrn(^d that Tharad' concealed in the vegetable was recovered by the 

jailors.

, 5.- That charge sheet based on allegations of supply of Charas to' the^ 

prisoners was issued to appellant and detailed reply was submitted in

• response to the.: charge sheet that except telephonic talk with Niaz Ali, 

; appellant' has.Iplayed :no: role ip the receipt and transniission• of the

■ vegetable inside the jail."" 3

6. That ex-parte departmental proceeding was conducted against appellant 

who culminated in imposing the impugned penalty on appellant. Hence the 

appeal on the following,grounds.

I

;■

i

I/ . fi f. -r'-.-Kic------



GROUNDSr-
' A. That the impugned :oi-der has wrongly been passed as these isi

nothing on the Tecorcl of enquiry file which may show any link of 

appellant in supply of tiie charges the prisoners,

That appellant was neither present at the time of receipt fo the
vegetable nor the time' of recoven/ of charas from the vegetable and

appellant has been held guilty on presumptions that appellant has 

held ■ teleplionic talk; with Niaz .Ali who allegedly hand 

vegetable to the"Santry'.
over the •TP

•*/v

:C. That the enquiry was'.conducted in sheer violation of law and rules. 

No evidence.was broucibtpri file vvhile may show link of appellant in 

supply of the charaswihside the jial. Enquiry officer neither 
consiaered nor'brougfij-on record the defense of appellant that 

appellant was not present In the premises of jail on the occasion of 

receipt of vegetable Oi'idTecovery of charas from the vegetable.

Tl-iat penalty of reduction to time scale was iinposed on appellant 

without specifying thii;;.stage of reduction therefore the order has

D,

been passed in violatiori of FR-29 complete reduction to time scale 

without mentioning the stages will cause grant monitory to 

punishing the entire'members of the family of appellant.
tE. ■ lhat copy of the finding report was not supplied to appellant along 

■with-final show, cause ■ notice therefore appellant was unable to

defense the charges in the light of enquiry report.

■ That the entire-record of appellant is unblemished and the authority 

did not take into accoun't-1;he clean service record of appellant, 

before passingrthe impugned order.,

that major penalty/'has Teen awarded to appellant on the basis of

■ unfounded, and un. established charges.
; It IS therefore requested that the impugned: order may be set aside with grant of 

; back'benefits to appellant. ' . '

:F.

T'V -i-G.

Yours Obediently

Constable Moeen Ullah No. 719^
Polled .StotA'iim Gurguf-I 
Cell No. 0^144-9257867

/

V ■iiA. ^ ;■ ■-
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This order will'd'ispose of; a departmental appeal, preferred -by •.
% ■>

:• Constable Moeen .Ullah;No.y7f9 {hereinafter .called appellant) of Karak district 
:: Police, against thelpunishitient order of DPO Karak vide which he was awarded 

minor punishment; of time-scale ..for the period of two years vide OB No. 506 

■ dated 30.12.2015.

1

Facts are that the appellant while posted at District Jail Karak was 

■ found in attempting of carrying of Oharas i.e.'400/450 gms to accused Naqeeb 
aiid Jelani who were behind the bar at district Jail Karak, concealed / hide in biter 

. ground (Vegetabje). .On checking', 400/450 gnns Oharas were recovered from the 

vegetattle. :as he . handedi-.over to;-the ;Jail . officials...i He was dealt with 

. departmentally by the :co'mpetent authority ;(DPO Karak) on the aboye score of 
charger., which resulted into punishrTient of time-scale for the period of two years.

Feeling aggrieybdp.-.:he :preferred 'the instant appeal, record 

requisiiioned)-and: perused::.-:The. appellant was/heard in. person in the orderly 

room held on 16.03,2016 and was crossly examined, but he could not satisfy the 

undersigned regarding his misco’nduct.

Record gone through, which indicates that the appellant ,has 

commilied a gross misconduct by supplying Charas inside Jail. He misused his 
official job and damaged the image of iPolice.

Therefore, keeping in view of the above and available record, the 
appeal'of Constable Moeen Ullah No;;719 is hereby rejected.

Announced.
, 1G.03.2016

1

t
V!.

i

(DR. ISHTIAQ^M^D MARWAT) , 
: A Regionalvolt^e Of|jIcer, . 

Kohat Region. ;
- /201g./EC, dated Kohat the

Copy tofhe District Police Officer, Karak for information w/r 
to his office Memo: No. 2082/LB,, dated 22.02.2016. His:service record is

No.

enclosr.'d herewith.

hp MARWAT) 
re Officer,

(DR. ISHTIAQ 
RegionalK Kohat Region.I

r,

3-

v,' ■•S m.of i » U / . -/ i^E.; U*.-



ST-10,000 Fornis-27.10.15/P4(Z)/F=PHC Jobs/FofmA&BSer. Tribunal

NKHm SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

ch¥b4 0/20 \ .Appeal No

.. .AppelJant/PetitioriQ
' /p)'' ■Vv--Versus

s* • ♦

Respondent No.

'C^ ■
Notice to:

criA .
of the North-West FrontierWHEREAS an appeal/pelition under the provision ., * •

Province Service Tribunal Act7l974, has been presented/registered for consideration, in
the above case by the petitioner in tliis Comt and notice has been 
hereby informed that the saicL appeal/petition is fixedTor hearing
*on S ^rrr: .«r 8.00 A.M. If you wish to urge anything against the
appe'liSt/petit^ner y<i?ai JaV?iherty to do so on the date fixed, or any other day 
the case mav be pos^oned either in person or by authorised
Advocate, diilv supported by your power of Attorney. You are, therefore, ^ ™
this Court at least seven days before the date of hearing icopi^ "iTeTotife Ihat 
alongwith any other documents upon which you rely. Please aiso take notice t^at 
defaSt of yoiu- appearance on the date fixed and in the manner alorenientioned, the
appeal/petition wiU be heard and decided in your absence.

of any alteration in the date fixed for hearing of this appeal/petition will be 
■given to vou by registered post. You should inform the Registrar of any *=1™ 
addre.ss. If you fail to furnish such address your address contained
a.ldress given in the appeal/petition will be deemed to be your correct address, andfarthei 

posted to this addi-ess by registered post will be deemea sufficient for tnepurpose o

yoavidc this

Notice

notice
this axjpeal^etition.

C^y of appeal is. attached. *-i’eady heeu

dated,..-.......................... ..

Given under my hand and the seal-of this Court, at Peshawar this.....

office Notice No. , nrrr

Day of I

/Registrax;
Kliy-Ser Palthtunkhwa Service Tribunal 

^^-^^eshawar.
The hour* of Ittent^cWe court areTheTame that of the High Concept Sundoy.and^Gazettod Holidays!

2. Always quote Case No. While making any ccrfBcpondeope.

I

f..-

Notc: . 1.
t• <



BEFORETHE KPK SERV^ICE TRIBUNAL PESHAWAR

APPEAL 72016

V/SMoeen ullah Police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-4 ,
Copy of charge sheet2. 5A
Copy of reply to charge sheet3. B 6-7
Copy of inquiry report4. C 8-9
Copy of show cause notice5, D 10
Copy of reply to show cause 
notice

6. E 11

Copy of order dated 30.12.20157. F 12
Copy of departmental appeal8. G . 13-14

9. Copy of rejection order H 15
Vakalat nama10, 16

APPELLANT

THROUGH:
M.ASIF Y

TAIMUR^LI KHAN

(ADVOCATES,PESHAWAR)

t
i;



^^^^^^^^MKSERyiCEIRIBUI^^

appeal no. 72016

Moeen Ullah, Constable No 

Police Station Gurguri^

. 719,

VERSUS

1, The Provincial Police Officer, KPK,
2- The Regional Police Officer, Kohal Region.

3- The District Police Officer, Karak.

Peshav\/ar.

appeal under section
1974 AGAINST THE 

department APPEAL 

NO GROUNDS AND

4 OF THE KPK SERVICE TRIBUNAL 
ORDER DATED 16.03.2016, WHEREBY THE 

OF THE APPELLANT HAS BEEN REJECTED FOR 

AGAINST THE ORDER
WHEREBY MAJOR PENALTY PUNISHMENT OF 
SCALE"

ACT,

dated 30.12.2015, 
REDUCTION TO "TIME 

HAS BEEN IMPOSED UPON THEFOR PERIOD OF TWO YEARS
appelunt

PRAYER;

that on the acceptance of THIS APPEAL THE ORDFR
16^03.20,5 AND 30.12.2015 MAY BE SET ASIO^A^ ™^^^

may BF FURTHER DIRECTED TO RESTORE THE PAY/SCALE/STAGES

======

dated
respondents

IN favour OF

I
'.n-' • • i.. . .. ,,



/■

R. SHEWETH:

That the appellant joined the police force in the year 1990 and 

completed all his due training etc and also have good, service 

record throughout.

That the appellant has issued charge sheeted in which the appellant 

was charged as "you constobis Mosen ulloh No. 719 posted ot Distt. 
Jail Karok were found in attempting of carrying choras i.e 400/450 

gm to accused Nogweeb and Jelani.who behind the bar ot distt. Jail 

Karok concealed/ hide in bitter gourd (vegetable). On checking,, 

400/450 gm choras were recovered from the vegetoblei os you 

handed over to the jail officers. Such act on your pat is against ^ 
service discipline and amount to gross misconduct and' disloyalty" . '' 

The appellant submitted his reply to charge sheet in which he clear 
the entire situation and denied all the allegations therein. (Copy of 

charge sheet and reply are attached as Annexure-A&B)

That then fact finding inquiry was conducted against the appellant 
but none of the statement was recorded or record examine in 

presence of'the appellant but even then the inquiry officer held 

responsible. (Copy of the inquiry report is attached as Annexure-C)

That the final show cause notice was issued to the appellant which 

duly replied by the replied in which he once again denied all the 

allegations therein. (Copy of final show cause and reply to show 

cause notice are attached,as Annexure-D&E)

1.

I
2.

3.

4

was

5 That vide order dated 30.12.2015, major punishment of reduction to
was imposed upon the"Time scale" for period of two years 

appellant. (Copy of order dated 30.12.2015 is attached as Annexure

h)

6 That against the order dated 30.12.2015, the appellant filed 

departmental appeal but the same was also rejected for no good; 

ground on dated 16.03.2016. (Copy of departmental appeal and. 

rejection order are attached as Annexure-G&H).

7 That now the appellant come to this august tribunal on the

following grounds amongst others.

4. !.
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GROUfMDS:

A) That the impugned order dated 16.03.2016 and 30.12.2015 are 

against the law, facts, norms of justice and material on record, 

therefore not tenable and liable to be set aside.
f

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the inquiry was conducted in sheer violation of law and rules as 

no evidence was brought on file which shows the fink of the 

appellant in supply of charas inside the jail. Inquiry officer neither 

considered nor brought on record the defence of appellant that the 

appellant was not present in the premises of jail on the occasion of 

receipt of vegetable and recovery of charas from the vegetable.

D) That the appellant was neither present at the time of the receipt of 

vegetable nor at the time of recovery of charas from the vegetable 

and appellant has been guilty on presumption that the appellant has 

held telephonic talk with Niaz Ali who allegedly hand over the 

vegetable to the sentry.

E) That the inquiry officer did not take the statement of; the jail 

superintendent and other concerned authorities about the issue, 

which is the violation of norms of justice.

E) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

G) That the penalty of reeducation to Time scale for period of two years 

is very harsh which did not commensurate with the. guilt of the 

appellant, therefore, the same is not sustainable in the eyes of law.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

-
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APPELLANT

Moeen Ullah :

;
THROUGH;

(M.ASIF YO 7AI)
&

(TAIMUR ALIKHAN) 
ADVOCATES, PESHAWAR

1.
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J7 //^ klA.\_ cfTo.
J)ate.d /'^ / f/ J2015

CHARGE SHEET

1, Muhammad Javaid, Discrict Police Officer,’ Karak as cornpeteni
Ulfa^^No. 719 Guard District

1

authority, hereby charge you Constable IVJoeen 

Jail Karak as follow: -

“You Constable Moeen Ullah No. 719 posted at Distt: Jail Karak 

were found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb 

and Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter goura 

(vegitable). On checking, 400/450 gm charas were recovered from the vegitable 

as you handed over to the Jail officials. Such act on your part is against sen/ice 

discipline and arnodni to gross rnisconduci end disloyaltiy."

j

2, By reason of your corrimission / omission,- constitute miss-conduct 

under Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal, 

dated 27.08.2014) Govt; of Khyber Pakhtunkhwa, Police Department and have 

rendered your-self liable to all or any of the penalties specified in Police Rule- 

1975 ibid.

You are, therefore, required to submit your written defense within 

07-days of the receipt of this charge sheet to the enquiry Officer

is appointed for the purpose of conducting enquiry. 

Your written defense if any should reach the Enquiry Officers 

within the specified period, failing which it shall be presumed that you hiave no 

defence to put in and in that case ex-parte action shall be taken against you.

■3.

-A

Intimate whether you desire to be heard in person.4

A statement of allegation is ericlosed.5

/

h'-y
District Police jDffIcer, Karak

A
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n.\i,A!,.fi»j :C;rpF
I , IV^ L/ I " 1 r n ,M cj Jo ,/p,

i^i^trict f-oi,..-.c orricer, 
' hereby serve

'■vorciKunder -'3 no!r.pe(-rir'ai.,;f,ori(v 
you; Ccnstab\o r^oePr; M/yyh, <Vo. 7f n

'■■0 Police Rule-ig75 do 
^uaraoiaUictJaU Karak

ss follow:-

upon the completion ,_;
■ di.ei i\ir. P/Juk.ammad Ashraf, SOPO^.Baa,

of enctuicy •conidrjictedb 

'a Oaacf Sba/y.

Oy •Ttp;,;;;' •UpOilVd y-;.;.i

On &0'np through the finding and. 'j

recommendation, of ithe j Eoguim '

papers incluGiifg ^
l-ivo comn.iied ..he foiiowin. v.aV r;oyen Sk:

. • .. / umission spscifiec in Police Ruliy: 197

1 ■■'C mnie'ngig
pn the record :-and otHe r connected

he said Enquiry Officer.
yO :J

.-.V

“,;r ;oe.;,ie2cc;z.S“'“
at Distt: Jail Karak 

ta Qia to accitsod Naqpojj 
concealed/hicJe in bitter gcenj 
recovered from the vcoeiabiwere

o
a result thereof

as competent authority, hove tentatively decided 'to 
under Police Ruls-1975.

impose

4. You

penally should not be 

in person.

are therefore required^ to Show Cause . 
'mposed upon you, y.so inlimate whether y

3s to Why thd aforesaid 

ou desire to be heard,

:h

iz

'f no reply to this Notice i 

course of ci
if-'-Pinse'ic put in and.in that

.
IS received within Sy yen days of'iis delivery 

'.U' .have-no

tile norinal incircumstances, it will be

cgse-an.ex-parte aclidn'shalibo fake
n against you.

6. Copy of finoing'of the Enquiry Ofdcer
13 enclosed.

i
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rsd - . • .
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Dislricl~gc^p^p^„. i.Karak. •T
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f^':
My this Order will disposed off the departmental enquiry Constable 

.^rfon Ullah No. 719 of this district Police.

Facts are that Constable Moeen Ullah No. 719 posted at Distt; Jail Karak 
was found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb and' 
Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable). 
On checking, 400/450 gm charas were recovered from the vegetable as he handed 
over to the Jail officials.

i
r%

hie was issued Charge Sheet and Statement of allegation and Mr. 
Muhammad Ashraf, SDPO, Banda Daud Shah was appointed as Enquiry Officer to 
conduct proper departmental enquiry against him and to submit his findings in the 
stipulated period.

From the perusal of findings of Enquiry Officer, it revealed that the 

defaulter Constable received the amount of Rs. 2500/- from the accused Naqeeb and 

Jelani for concealing the Charas in bitter gourd but he was caught red-handed. 

Moreover, it shows his malafide intention for getting money. Therefore, the allegations 

leveled against the defaulter Constable have been proved and the E.O recommended 

him for major punishment.

He was served with finai show Cause Notice, in response to the Final 

Show Cause Notice, the accused Constable submitted his reply, placed on file.

He was called and heard in person in the Orderly Room held in this office. 

He could not produce any cogent reasons in his defense. Keeping in view of the, 

available record and facts on file, he is found-guilty. Therefore, he is awarded major 

punishment of reduction to "Time scale" for period of two years with immediate effect.

!

OB No.
Dated //J /2015

i

•c/

District Polici 'fficer, Karak

■j

}



. rroni: The District Police Officer, Karak.,V*.^

IC-"--' To:- The DepuLv Inspector General of Police, 
Kohat Region, Kohat.

Through:\ PROPER CHANNEL
Tf

Subject: - DEPARTMENT APPEAL

Respected Sir,

Appellant very, humbly submits the departmental appeal against the 
■ order of learned .District Police Officer Karak bearing OB No. 506 dated 
,30.12.2015, vides which penalty of reduction to time scale for two 

• imposed on appellafit.
years was

FACTS

1. That appellant is serving dist:iict Karak police as constable under your kind 

command and control.

2: That in the year 2015, appellant was posted at jail guard on 30.10.2015, 

appellant alongwith Kamal Khan SI Incharge .laii guard were leaving jail 

premises for participatingdn:.Friday congregation KDA "MASJID'for (Juma 

- Prayer) and in the meanwhile appellant received telephonic case of Nia All 

; I'esiclent of Shnawa Gudi Khel who placed request for managing his 

inteo/lew vdth jalani under trial prisoner. Appellant informed him that the 

interview time was over and he is going to offer'SUMA"prayer.

3.- That the said Niaz Ali father told that he wishes handing over vegetable'to 

the prisoners and appeliant replied that the same may be entrusted to,gate 

'Santn/' for onward transmisidon to the prisoner and appellant left for juma

■ prayer,

That on return from juma prayer appellant come to known that vegetable 

wos. taken inside the jail through senti7 on duty at the gate and 

retLirni:;c! that Thara^' concealed in the vegetable was recovered by the 
jailors.

5. That charge sheet based -on allegations of supply of Charas to the

■ prisoners v^as issued to . appellant and detailed reply was submitted " in 

■■ response to theiicharge ;sheet that except telephonic talk with Niaz Ali,

appellant ; .has. played ;.no: role in the receipt and-transmission of the 

.■ vegetable inside the jail. ■ b '

6. That ex-pcirte departmental proceeding was conducted against appellant

who culminated in impo.^lng the Impugned penalty on appellant Hence'the 

appeal on the following,grounds.

was

A



'n.
m-yr.' t'-

y ■■■

-V" ;■

I. GROUNDS::-»>":>
That the Impugned oi'der has wrongly been passed as these is 

nothing on the record of enquin/ file which may show any link of
A.

appellant in supply of tlie charges the prisoners. j
That appellant was nc;lther present at the tiirie of receipt fo the 

vegetable nor the time of recove^^/ of charas from the vegetable and 

appellant has been held guilty on presumptions that appellant has 

talk vdth Niaz All who allegedly hand over the

B.

held • telephonic

vegetable toithe"Santni^'.
That the enquiry was conducted in sheer violation of law and lules.C.
No evidence:was brought on file while may show link of appellant in

inside the jial. inquiry officer neithersupply of the chara:^. 
considered nor brought: on record the defense of appellant that

appellant was not present in the premises of jail on the occasion of 

receipt of vegetable and recovery of charas from the vegetable.

That penalty of reduction to time scale was imposed on appellant 

without specifying the: stage of reduction therefore the order has 

violation of FR-29 complete reduction to time scale

D. ■

been passed in
without mentioning the stages will cause grant monitory to

:3hing the entire'members of the fdiriily of appellant.
not'supplied to. appellant along

puni
That copy df-the finding report 
with final show, cause ■ notice therefore appellant was unable to

was:b. •

defense the charges in the light of enquiiw report.
That the entire record of appellant is unblemished and the authority 

account the clean service record of appellant
I i:F.

did not 'take .into 

before passing-the impugned order, 

that, major penalt,/
.1 unfounded and un. established charges.

requested that the; impugned order may be set aside with grant of

has- been awarded to appellant on the basis of
• G.

. -It is therefore 

back benefits to appellant. ,

Yours Obediently

Constable Moeen Ullah No. 719
Police Gurgut'I
Ceil No. 0ji44"9257867
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Thi6 order will, dispose ;pf a^'departmental appeal, preferred’^by' 

Constal3le Moeeh Ullah No:'^719^,;(hGreinafter'called appellant) of Karak district 

Police, against theipunishrriedt drcleriof DPO..Karak vide which he wk awarded. 

IDIHEL.P'-"^’shment; of time-scale for the period of two yearswide C)B No. 506

. ,>
i.

.vl:

B ^ r
y

: dated 30.12.2015. .,, .r

Facts, are;that.the appellant,while posted at District Jait Karak 
P. found in attempting of carrying of Gharas i.e:: 400/450 gms to accused Naqeeb 

i and Jelani who were behind.the.bariat district Jaii Karak, concealed / hide in biter 

ground (Vegetabje). ,On checkjng;.400/450 grns Gharas were recovered from the 

. ; vegetable:'as he ^ handedpover. fto; the fJail : officials..:'He. was idealt with 

■. departmentaliy by; the .competent authority :(DPO ■ Karak)

0 charges,;-which res.uTted inta punishrfient.of time-scale for the period of two years

:Feeling ^aggrieved,; .be; .preferred- the- instant appeal 
' ■ requisitioned: and perusediPThe: appellant was :heard in person in the orderly 

room hold on 16.03,2016 and was crossly examined, but he could not satisfy the 

undersigned regarding his misconduct.

i: Record gone through,which indicates that the appellant haS
committed a gross misconduct by supplying Gharas inside Jail. He misused his 
,official.job and damaged the iiimage, of Police.

Therefore, keeping in view of the above and available record, the 

appeal of Gohstable Moeen UIlah No. 719 is hereby rejected.

Announced 
16.03.2016

was.

/ • on the above score.of

r.

record

:!

/

PAr2i
(DR. ISHTIAQ

Regional
mAd iviArwat)
Hbe Off/er, ,

I
Kohat Region.

/LG, dated Koliat the —G' ? —No. /201S'.
Gopy to the District Police Officer, Karak for information w/r 

to his ortice Memo: No. 2082/LB,: dated 22.02,2016. His service record is 
enclosed herewith.

i
’•1

t;
' t

{DR. iSHTlAQ 
Regional

mAjD MARWAT): 
iobOffikr,

Kohat Region,

.pv
4-b-y 2V^T

k

\ .
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 451/2016
• j

IPolice Deptt:VSMoeen Ullah i

REJOINDER ON BEHALF OF APPELLANT
\

RESPECTFULLY SHEWETH;
•>

Preliminary Objections: ■I'

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-4)
V

FACTS;

Admitted correct by the respondents as the service record is 

present with the respondent department.
1.

Incorrect. The appellant while posted at District Jail Karak 

guards did not carried Charas 400/450 gms, but in fact he 

was given charge sheet on the basis of allegation that you 

were found in attempting of carrying Charas 400/450 gm 
which was denied by the appellant in his reply to the charge 

sheet and clear the entire situation.

2.

i
Incorrect. While para 3 of the appeal is correct.3.

First portion of 4 is correct hence no comments, while the 

rest is incorrect as in reply to show cause notice the 
appellant denied the allegation.

4. %\

First portion of 5 is correct hence no comments, while the 

rest is incorrect as the punishment awarded to the appellant 
is very harsh which was passed in the violation of law and 

rules.

5.

if■■i-I
■i

&

■ak
•
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f

No comments, which is endorsed by the department that 
para 6 of the appeal is correct.

6.
K

GROUNDS:

Incorrect. Without regular inquiry and without proper 

chance of defence to the appellant, impugned orders 

passed by the respondents are not in accordance with law, 
facts, norms of justice and material on record therefore 

not tenable and liable to set aside.

A)

i!

Incorrect. No regular inquiry was conduct, but the whole 

action was taken on the basis of fact finding inquiry in 

which no proper chance of opportunity was provided to 

the appellant which is the violation of law and rules.

B) i

Incorrect. No regular inquiry was conduct but the whole 

action was taken on the basis of fact finding inquiry in 

which no statement of witness was recorded in the 

presence of the appellant nor any opportunity of cross of 
the witnesses was provided to the appellant.

C)

Not replied according to para D of the appeal. Moreover 

para D of the appeal is correct.
D)

il

Incorrect. While para E of the appeal is correct.E)

Incorrect. While para F of the appeal is correct.F)

Incorrect. The punishment is very harsh and passed in the 

violation of law which is liable to be set aside.
G)

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT
Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE SUPF^E COURT, I
& ■ 'i

(TAIMUR AtfkHAN ) 
ADVOCATE HIGH COURT.

-{•‘At,
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AFFIDAVIT ;

It is affirmed and deciared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT
;[

fcMone«\
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

i'

No. 2279 /ST Dated 23 / 10/ 2017

I
iTo
s

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Karak.

>;

I
Subject: - JUDGMENT IN APPEAL NO. 54S12016. MR. MOEEN ULLAH.

I am directed to forward herewith a certified copy of Judgement dated 
19.10.2017 passed by this Tribunal on the above subject for strict compliance.

i

i
Enel: As above

REGISTRAR ’
. KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i
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