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BEFORE 'I';I:Il1‘, KHYBER PAKI-I'_I'I:JN'“KI-IWA SERVICE TRliSUNAIf i
Service Appeal No. 451/2016
‘ljate of Institution - ... 12.04.2016
Date of Decision .. 19.10.2017
Moeen Ullah, Constable No. 719,
Police Station Gurguri, Karak. ;
Appcllant
Versus '
1. 'T'he Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak. -
| ' Respondents
19.10.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL MEMBER: - Iearned

counsel for the appellant present. Mr. Zia Ullah, I)eputy District’

Attorney for the respondents present.

2. 't'he appellant has filed the present service appeal u/s 4 of

Khyber Pakhtunkhwa Service ‘Iribunal ,ACt’ 1974 againsf L_hc
respondents wherein he m_ade i impugned order dated 36.'12.20 15
of respondent No. 3  whercby _th(-; app'_ellant was awérded
punishment of reduction to “'l‘imé Sca_;le” for periOd-)é)'f‘tWo yéars on

the charge of attempt to carry-*; charas to the.accused confined in

District. Jail Karak. The appellant also made impugned th(—_i‘,‘(_)rder
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dated 16.03.2016 of the respondent No. 2 whereby departmental
appeal of the appellant was rejected.

3. lLearned counsel for the appellant stated that the impugned

orders are against the law, facts, and norms of justice. Further |

argued that the appellant has not been treated in accordance with
law and the inquiry proceeding were not properly conducted nor the
codal forma].i_liQS were observed. I'urther argued that the punishment
of redqction_ to “Time scale”  awarded to the appellant is not
mentioned in the Khyber Pakhtunkhwa Police Rules-1975. I'urther
gn‘gued that the impugned 01'delr£¥enqt tenable in the eyes of law
hence liable to be set aside.

4.. On the other hand Learned Depﬁty District Attorney argued
that the appellant while posted at D_istrjct Jail Karak as guard was
carrying contraband charas in order to provide the same to the
accused confined in District Jail Karak, hence committed gross
misconduct as such rightly punishment. Further argued all the codal
formalities were ﬁll'ﬁlledg%é the inciﬁiry officer conducted inquiry..
Hence the impugned order doesn’t warrant any interference.

5. Arguments heard. Filed perused.

6. It is not disputed ﬁbﬁ% the charge sheet and statements of

allegation were drafted. Charge sheet was served upon the appellant
which he also replied. Similarly inquiry officer conducted inquiry
during which he also recorded statements and he in his report held

the appellant guilty of misconduct. Show cause notice was also

served upon.the appellant which he also responded. "[,eai_.‘ned counsel -
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for the appellant 1:cmai.ned unable to demonsﬁ'ate that the inquiry
was one sided and that the app.ellant was innocent and the allegation
against the appellant was concocted. Similarly learned counsel for
the appellant has also not pointed out any refason./motive for leveling
false allegation against the appellant. .

7. However it may be mentioned that the pun‘ishment awarded to
the appellant 1s not mentioned as minor or m'_ajor punishment in the
Khyber Pakhtunkhwa Police Rules-1975. In the light of ‘above
discussion and considering the circumstances | of the case,
punishment of reduction to “Time Scale” for pcripd of two years
awarded to the appellant, is modiﬁed/convertéd as minor
punishment of censure. The present appeal is decided in the above
terms. - Parties are left 1o bear their own costs. File be consigned to

the record room.
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AFMMAID HASSAN) (MUHAMMAD HAMID MUGHAL)
MEMBER . ' MEMBER

ANNOUNCED
19.10.2017




19.10.2017

Learned counsel for the appellant present. Mr. Zia

Ullah, Deputy District Altdrﬁey for the 1'05])0hdé|11‘5 present. Vide

separate  judgment of  today of this Tribunal placed on file,

punishment ofreduction to “Time Scale” for period of two yea-rs
awarded to the appellant, 1s ﬁi_()(liﬂedlconverlcd és minor p;misljment
of censure. The present appeal 1s decided in the above terms. Parties
are lefi to bear their own costs. File be consigned toblho record room.

ANNOUNCED
19.10.2017
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10.01.2017

16.05.2017

07/09/2017

Appellant in person and Mr. Farmanullah, ASI alongwith Mr.
Ziaullah, GP for respondents present. Rejoinder submitted which is

placed on file. To come up for arguments on 16.05.2017.

(AHMAD HASSAN) (MUHAMMAD
MEMBER - MEMB

Counsel for the appellant and Mr. Kabir Ullah Khattak,
Assistaniyi. AG..Awc:n 3 for the respondent present. Counsel for
the appellant requested for adjournment. Adjourned. To come up
for arguments on 07.09.2017 before D.B.

%//_."

(Muhammad Amin Khan Kundi)
Member

(Gul Zely Khan)
M tto general'strike of the bar and bench is incomplete,

the case is adjourned for arguments on 19/10/2017 before D8.

by

MUHAMMAD HAMID MUGHAL
MEMBER



Counsel for the appellant present. Learned counsel for
appellant a_rgued that the appellant was serviﬁg as Constable -
when Vsubje#c_-'té‘d to enquiry on the allegations of providing
400/450 g’réms charas to an accused behind the bar at District
Jail, Karal:< and vide impugned order dated 30.12.2015
punishmenj in the shape of reductionl in time scale for é
period of tWo‘ years was awarded where-against appellant
preferred departmental | appeal which was rejected én

16.3'.2016 an‘;:_l hence the instant service appeal on 12.4.2016.

That the imbugned punishment was based on fact
e Yy ¢ "_"‘-zfiihding enduiry and that no regular enquiry as required under
.u f 1 -‘. .

the law was conducted. T

s ¢ Points urged need consideration. Admit. Subject to
' deposit of security and prdcess'fee within 10 days, notices be

issued to the respondents for written reply/comments for

Chaigman

. 08.09.2016 before S.B.

08.09.2016 . Counsel for _the appellant and Rehanullah, ASI

_ Alongwith Addl. AG for respondents present. Written reply |

submitted. The appeal is assigned to D.B for rejoinder énd |

final hearing on“fo- 6/ Lo/ 7+

Member




Court of

Form- A

FORM OF ORDER SHEET

Case No.

Usl /2016

Order or other proceedings with signature of judge or Magistrate

S.No. | Date of order
Proceedings
1 2 3
0 " 27.04.2016 ’
| The appeal of Mr. Moeen Ullah resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
) Institution Register and put up to the Worthy Chairman for
proper order please.
5 2/%’[’1,2@/6 REGISTRAR ~

05.05.2016

This case is entrusted to S. Bench for prelimin‘éry

hearing to be put up thereon :"‘ ¢ ’2@%

. - \,&_
CHAFRMAN

Counsel for the appellant present. Reqﬁesled for

adjournment. Adjourned for preliminary hearing to

12.5.2016 before S.B.

Memnaber




M4 -~ - -~ ~ N T TNl e L LT e a3 v -

A A [P R

14

4

ey
B

A g

The appeal of Mr. Moeenullah Constable No. 719 Police Station Gurgri received to~day‘ i.e. on

VT s S i

13.04.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of rejection order of the departmental appeal mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

No. S 83 /ST, | R

bt | 5’ % /2016 ' | .
. , Gl o o vy

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA L.
- PESHAWAR. ' ]
Mr. M.Asif Yousafzai Adv. High Court.
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\' . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO.MS! /2016
Moeen ullah - V/S Police Deptt:
INDEX
5.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal e 1-4
2. Copy of charge sheet A 5
3. Copy of reply to charge sheet B 6-7
4, Copy of inquiry report C 8-9
5. Copy of show cause notice D 10
6. Copy of reply to show cause E 11
notice .
7. Copy of order dated 30.12.2015 F 12
8. Copy of departmental appeal G 13-14
9. Copy of rejection order H 15
10. Vakalat nama e 16
‘APPELLANT _
i .
THROUGH: ’j Ve 6 | J—Q—L -
M.ASIFYOUSAFZAI -
&
TAIMUR ALl KHAN
(ADVOCATES,PESHAWAR)




BEFORE THE KPK SERVICE f'RiBUNAL PESHAWAR.

APPEAL NO.US | /2016

Moeen Ullah, Constable No. 719,

" Police Station Gurguri. Kasak -

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak. -

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER DATED 16.03.2016, WHEREBY THE

. DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR

geo-submitted to-4mp.

NO GROUNDS AND AGAINST THE ORDER DATED. 30.12.2015,
WHEREBY MAJOR PENALTY PUNISHMENT OF REDUCTION TO “TIME
SCALE” FOR PERIOD OF TWO YEARS HAS BEEN IMPOSED UPON THE
APPELLANT

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
16.03.2016 AND 30.12.2015 MAY BE SET ASIDE AND RESPONDENTS
MAY BE FURTHER DIRECTED TO RESTORE THE PAY/SCALE/STAGES
OF APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. -
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R. SHEWETH:

1. That the appellant joined the police force in the .year 1990 and
completed all his due training etc and also have good service
record throughout. '

"~ 2. That the appellant has issued charge sheeted in which the appellant
"~ was charged as “you constable Moeen ullah No. 719‘posted at Distt:

Jail Karak were found in attempting of carrying charas i.e 400/450

gm to accused Nagweeb and Jelani who behind the bar at distt: Jail
Karak concealed/ hide in bitter gourd (vegetable). On checking,

* 400/450 gm charas were recovered from the vegetable as you

handed over to the jail officers. Such act on your pat is against
service discipline and amount to gross misconduct and disloyalty” .
The appellant submitted his reply to charge sheet in which he clear
the entire situation and denied all the allegations therein. (Copy of
charge sheet and reply are attached as Annexure-A&B)

3. That then fact finding inquiry was conducted against the appellant
 but none of the statement was recorded or record examine in
presence of the appellant but even then the inquiry officer held

- responsible. (Copy of the inquiry report is attached as Annexure-C)

4 That the final show cause notice was issued to the appellant which
was duly replied by the replied in which he once again denied all the
allegations therein. (Copy of final show cause and reply to show
cause notice are attached as Annexure-D&E) |

5 That vide order dated 30.12.2015, major punishment of reduction to

“Time scale” for period of two years was imposed upon the

- appellant. (Copy of order dated 30.12.2015 is attached as Annexure
T

6 That against the order dated 30.12.2015, the appellant filed

departmental appeal but the same was also rejected for no good

ground on dated 16.03.2016. (Copy of departmental appeal and
" rejection order are attached as Annexure-G&H).

7 That now the appellant come to this auguSt tribunal on‘the
following grounds amongst others. '




GROUNDS:

‘A) That the impugned order dated 16.03.2016 and 30.12.2015 are

-against the law, facts, norms of justice and material on record,

therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been

treated according to law and rules.

C) That the inquiry was conducted in sheer violation of law and rules as

D) That the appellant was neither present at the time of the receipt of

)

F)

no evidence was brought on file which shows the link of the
appellant in supply of charas inside the jail. Inquiry officer neither

considered nor brought on record the defence of appellant that the
appellant was not present in the premises of jail on the occasion:of

receipt of vegetable and recovery of charas from the vegetable.

vegetable nor at the time of recovery of charas from the vegetable

and abpellant has been guilty on presumption that the appellant has

held telephonic talk with Niaz Ali who allegedly hand over the
vegetable to the sentry.

That the inquiry officer did not take the statement of the jail

superintendent and other concerned authorities about the issue,

which is the violation of norms of justice.

That the appellant has not been treated under proper law des:pite he
was a civil servant of the province, therefore, the impugned order is

liable to be set aside on this score alone.

G) That the penalty of reeducation to Time scale for period of two years

is very harsh which did not commensurate with the guilt of the
appellant, therefore, the same is not sustainable in the eyes of law.

H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
-appellant may be accepted as prayed for.




THROUGH:

APPELLANT

Moeen Ullah

4L

- (M.ASIF YOUSAFZAI)

& /
(TAIMUR ALIKHAN)
ADVOCATES, PESHAWAR
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CHARGE SHEET

1. [, Muhammad Javaid, District Poiice Officer, Karak =3 competem

~ authority, hereby charge you Constable Moeen Imo 719 Guard District
| Jail Karak as follow: - . /ﬁ C/m('f /
-

“You Constable Moeen Ullah f\’o 719 posted at Distt: Jail Karak
were found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb
and Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter goura
(vegitable). On checking, 400/450 gm charas- were recovered from the vegitable
as you handed over to the Jail officials. Quch act on your part is agamst service

discipine and amouni to gross rmsaunduof & ud disloyaltiy.”

2. By reason of your commission '/ o'mission;l constitute miss-conduct ,
under Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal,i
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have [

rendered your-self liable to aII or any of the penaftles specmed in POIFCG Rule—

- - T - —=- e g P <

1975 ibid. T -

3. _ You are, therefore, re.quired to submit your written defense within
07-days of the receipt of this charge sheet to the enquiry Officer
V 7 1 M is appointed for the purpose of conducting enquify. |
Your wntten defense if any should. reach the Enquiry Officers
W|th|n the specafted penod falllng which it .mali be presumed that you have nc
deferice to put in and in that case ex-parte action shall be taken against you.

Pa—

4 . Intimate whether vou desire to be heard in person.

5 ‘ A statement of alleqaflcm iS en closed

- ' District Police Dfficer, Karak

g
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FINAL SHOW CAUSE NOTICE. L

1. b MUBaRRad Javeld, DIStrict Folice ornoer Naran as competen{ authorlly

under the Police Rule 1975 do hereby serve you, Constable Moeen Uih’eb No. 719

Lt . 1
{ . :
Thit consequ nt upon the completlon of enqunry conduclei» against Y
by Enguiry Officer Mr. Muhammad Ashraf SDPO Banda Daun‘ Qheh

2‘

2. On geing through the fmdlng and recommenqatson of 1the Enzuiry
Officer, e ratetials on. the record and other conneoted paoere mc’lgomq your
defense belere the sazd Enquiry Officer, the charge eg snst you was prcyed and you
h;ve oonlmutted the fohowmg uCtS / omussnon sr:emf:eo in Pol ce Ru!e o 97‘=. i

e 1. 8 '~ , -
, L ..|: ; , e ]

You Constable Moeen Ullah No 71 9 posted at Dlstt Jall Karak
Were found in attempting of carrying Charas i.e 400/450 gm to accused Naqeeb
and Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd
(vegetable). On checking, 400/450 gm charas were recovered from the vegefable
as you handed over to the Ja:/ officials. - ' N :
3. "As a result thereof |, ;as competent authorlty h;ve tentatlvely demded 'to

A

impose’ upon you the penaity of major punishment under Pohce Rule- 1975,

4, You are therefore requzred' to Show Cause as to why the aforesaxd
penafty should not be tmposed upon you, a?lso intimate whether ; you desire to be heard
in person. ‘ ; ‘ f o l"l . ' . ‘ ! ' “l;

. ) ‘ .
5. if no reply to this Notice is recelved within Seven days o. ‘its dellvery in
the normal course of circumstances, it w;it be cons:dered/ resumed that you have no -

defense ao put in and m that case an-ex- parte af*tlon shall be taken agamst you

¢ . . P - - N B4 ‘ '~.._ ' . P

'»"'/ ,'v‘y"i.» D
6. ', COpy.,of fin‘dingrOf the Ené;u_ir‘y Of?ioer is en"‘(,:los'ed. : AR

. LA - "
" \ [ PR i
1 .
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NS _Y" - . A ;»1"? . . ) .t
| ‘;.;j_:ﬁj T _Distri’ct@e’ fficer, Karak.
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"ORDER

My this ‘Order W|II dlsposed off the departmental -.enquiry Constable

Moeen Ullah No. 719 of this' dlstrlct Pollce

Facts are that Constable Moeen Ullah No. 719 posted at Distt: Jail Karak

: §;was found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb and
. Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable).

"?E‘On checking, 400/450 gm charas were- recovered from the vegetable as he handed
; over to the Jail officials. : :

CoE He was sssued Charge Sheet and Statement of ailegatlon and Mr.
L ;Muhammad Ashraf SDPO, Banda Daud Shah was appointed as Enquiry Officer to

Vf”conduct proper departmental enqmry against him and to submit his findings in the
L stlpulated period.

From the perusal of flndlngs of Enquiry Officer, it revealed that the

}' defaulter Constable received the amount of Rs. 2500/- from the accused Naqgeeb and

~§':Jelan| for concealing the Charas in thter gourd but he was caught red-handed.

ﬁgMo're'over,iit shows his malafide intention for getting money. Therefore, the allegafions

j?"le\}eled against the defaulter Constable have been proved and the E.O recommended

.(hirhfor major punishment. : o oo

He was served w1th flnai show Cause Notice, in response to the Hnal

' %Show Cause Notice, the accus ed Constable submitted his reply, placed on file.

He was called. and heard in. -person in the Orderly Room held in this office.

" He could not produce any cogent reasons in his defense. Keeping in view of the

fff;avaltable record and facts on file, he is found guilty. Therefore, he is awarded major

;i épu‘n_lshmen.t of reduction to “Time scale” for period of two years with immediate effect.

- — - -
T T
OBNo _Seb | :
. ‘Dated |30 /£9_[2015
T { District Police“Officer, Karak " -
.qvw ‘
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'l’he D:stnrt POlIC(. Of . icer Karak

. The Deputy Inspector General of Police,
: Kohat Region, Kohat.

: Thfquéhi - PROPER cHANNEL}_‘

125 Subject: - DEPARTMENT APPEAL
: .Respected Slr, |

s Appellant very humbly submits the departmentai appeal against the
order of learned District -Police’ Officer Karak bearing OB ‘No. 506 dated
20.12. 2015 vides which. penalty ‘of- reduction to time scale for two years was

I {lmposed on appellant

' FACTS = A
A .:-fThat appellant is servmg dlsll.ct Karak police as constable under your kind
B :"Ejfzcommand and control . C
: 'I hat.in the year 2015 appeflant was posted at jail guard on 30.10. 2015,
appellant alonngth Kamal Khan SI: Incharge Jall guard were leaving jail
e premlses for partucnpatlng |n Frlday congregatlon KDA "MASJID’ for (Juma
- " ?jff:Prayer) and |n the' meanwhlle appellant received telephonic case of Nia Ali
. fi:j‘,resndent of Shnawa Gudr l\hel who placed request for managing his
R interview Wlth jalani under trial prisoner. Appellant informed him that the
il | interview tirne was over and he is going to offer*JUMA’ prayer.
R 3 That the sald ‘Niaz Aii father told that he wishes handing over vegetable to
the pnsoners and- appellant replued that the same may be entrusted to. gate
. ‘Santry for onward transmlc"lon to the prisoner and appellant left for juma

i prayer

: 4 That on return from ,uma p ayer appellant come to known that vegetable
was taken lnsrde the ]all lhrough sentry on duty at the gate and was
returned that ‘lCharaS' concealed in the vegetable was recovered by the
- Jallors ‘ o

That charge sheet based on allegatlons of supply of Charas to- the
s prlsoners was |ssued to: appellant and detailed reply was submitted in
response to the charge sheet that except telephonlc tatk with Niaz Ali, /| Vv

‘ ,appellant has played no role |n the recelpt and transmlssmn of theq 'l

At Zvegetable mssde the Jaal
:?16:'.‘.That ex- pwrte departmenta. proceedlng was conducted against appellant
: 'who culmlnated |n imposing ‘the impugned penalty on appellant. Hence the

o -appeal on the fullowmg grounds.







GROUNDS ST s

That the |mpugned ouder has wrongly been passed as these is
‘nothing on the ‘recort] nf enquiry file which may show any link of
appellant in supply of the charges the prisoners.

That appellant was nf |ther present at the time of receipt fo the
vegetable nor tht. t!me of recovery of charas from the vegetable and
-appellant has been held guilty on presumptions that appellant has
” held telephomc talk: with Niaz .Ali who allegedly hand over the
. -,vegetable to the‘Santry '

: o That the enquury was conducted sn sheer violation of law and rules.
B ‘1 No ewdence was brouc:ht on file whule may show fink of appellant in
supply of the chara N msade the jial. Enquiry officer neither
consudered nor brought on record the defense of appellant that
> . appellant was not present in the premises of jail on the occasion of
: recelpt of vegetabm an«:l recovery of charas from the vegetable.

. That penalty of reduc.t[on to time scale was imposed on appellant
* without specnfyung tl*‘v-‘s-tage‘of reduction therefore the order has

. wuthout mentlonmg the stages will cause grant monitory to
pumshlng the entire'me: mbers of the family ‘of appellant.
- That copy of the nr-dlnq report was not supplied to appellant along
wuth f nal show_’ cause ‘notice therefore appellant was unable to
: defense the chalges |n the light of enquiry report.
That the entlre record of appellant is unblemished and the authority
| dld not take mto account the clean service record of appellant
: before passnng the |mpugned order.
. that maJor penalty ha< ‘been awarded to appellant on the basis of

unfounded and un, e:.tabllshed charges.

-

LT
i

T Yours Obediently

‘-/ .

Constable Moeen Ullah No. 719

Police Stothan Gurgurl
Cell No. 07144-9257867

. been passed in- vnolatlon of FR-29 complete reduction to time scale:

.t
LY
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Thrs order wrll dlspose of a departmental appeal, preferred by~

‘Pollce agarnst the pumshment order of DPO Karak vrde which he was awarded.
mmor punrshment of tlme-scale for the perrod of two years vide OB No. 506"
‘dated 30 12 2015 .; ;;.-:;_-.;;._ S ;;' S : :

¢

Facts are that the appellant while: posted at District Jail Karak was;

- found |n attemptrng of carryrng of Charas ie. 400/450 gms to accused Naqeeb'.

and Jelanr who were behlnd the bar. at drstrlct Jarl Karak, concealed / hide in biter
ground (Vegetable) On checkmg, 400/450 gms Charas were recovered from the
vegetable ‘as he: handed over to ‘the -Jail . officials.. He was dealt W|th

- departmentally by the competent authonty (DPO Karak) on the above score of
e charges whrch resulted mto punlshment of trme scale for the period of two years.

Feelrng aggneved he preferred the instant appeal, record

reqursrtroned and perused The appellant -was ‘heard in person in the orderly‘
room held on 16.03.2016 and was crossly examined, but he could not satisfy the

undersrgned regardrng his mlsconduct

‘ . Record gone through ‘which indicates that the appellant has
;commrtted a gross mlsconduct by supplylng Charas inside Jail. He misused his
offrcral jOb and damaged the |mage of Police. ;;;

. Therefore keeplng in vrew of the ‘above and available record, the
appeal of Constable l\/loeen Ullah No 719 is hereby rejected.

Announced

: L Kohat Region.
No 9’9”‘ 7 / : /EC dated Kohat the /& —67~ 12018,
Copy to the Dlstrlct Police Officer, Karak for information wi/r

to hIS ‘office Memo No 2082/LB dated 22.02.2016. His service record |s
enclosed herewrth o ©

(DR. ISHTIAQ

Regional Rali
0} Kohat Region.
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BEFQRE THE HONC ‘%1;18{ :-‘ WP SERVICE TRIDUNRNAL PESHAL

|J—‘

Service appeal Mo, 45172016

Moeen Uliah, Constable No. 719 e Appellant.

LERSUS

Pravincial Police Officer,
Khyber Pakhtunkiiva, Peshawar andolhers e o Respondants,

PARAWISE COMMENTS ON BERALF OF RESPONDERNTS,

Respactively Sheweth -

Parawise commenls are submitled as under:-

Prefiminary Objections:-

That the appellant has no cause of aclion.
That the appellant has got no locus standi.
That the appeal is nct inaintainable in its prasent form.

That ihe appeliant has not come o this Hon: Tribunal with clean hands.

ertains to record. Hence needs no comments.
Coriect, the appeliant whiis posted &l district Jail Karak guards carried charas weighing 4007450
Gms in vegetable and i atiempled to piovide accused confined in district Jail, which was saized by
the Jail authority and thus he sommitiad a criminal / professional misconduct, Ta i is effect a

wenort vide DD No. 43 daled 30.10.2015 is also been lodged by Lines officer Farak. Copy is

Incorrect, the concerned Jail officials and Police constable present on duty on ihe sventful day

were examined by the inquiry officer in his presence. who supporied the charge fremad against

.....

the appellant. The appellant proceed guiity of the charges.

Corredl, to the exient of issuing Final Show Cause Notice o ihe appellant (accused), but his reply
was found unsatisiaciory by the respondsni No. 3. Furthermore. he was heaid i aderly room bul
failed {o advance phusm!e xplanation.

Correct, the awarded punishment is cervmens uratc to the charge levelediosiaiishod against the
zppeliant, ‘

The charge was established against tne anpeliant and there was sufficient evidenca on record,
which was which cannacied Nim i commission of the misconduct, Furthemse sbmubied ihat
the respondents have iaken a lenient view while imposing the punishmenis o e 2 selfant.

No comments. Detail reply on the-giounds and as under.

GROUNDS:- .

Incorract, in the light of charge, inguiry, findings and available cogent evidance prager and legal
orders have been passed vy the respondentis.

Incorrecl, the appeliant was provided amge opporiunily  during the eniire ceparine hial

proceadings, but badly failed to led jafend nimself,



is davmd of merits/law and without any subsiantiale

Kindly

wilnesses indicates that the appellant provided charas fo accused Naseeh U

E?E"m s

Incorrect, all legal and procedural formatities were fulfilled by the inquiry officer, The statemenls of .
lish and Jelani, the
later one was relative of the appellant, the charas was seized by the Jad suthority during
checking.

Incerrect, the aﬂpells ntin his statement admitied his presence on duty and

supply of vagetable

o

(contained charas)t accused confined in Jail. (statement of the appellaie i "B},

Inceineol, statement of Jail \-\fc.mc.s wicre recorded by gy officer in prezence of agpellant
(accused), who was afiorded cross opportunity of cross examinations and he cross examinad the
withesses. '

Incairect, the departmenial proceadings were carried oul accordance with e law ik,
Incorrect. the punishment imposed on the appellant is commensurale in the charge.
No comimenis. Respondents also seek pennission of their Tribunal 1o adduce wrihier grounds
during ¢ lgtumnls

Keeping in view of lhie above and sericus professionai miscondust, it is submiii=d ihat the appeal
. Therefore, il is prayed that the instanl appeal may

dl.m issed with cost blzase,

;S [ o w lchre~

Frovingial PoT/‘e Officer,
Whyher Pakhiunkhwa, Feshawar Kolt

Regional Folice Cificer,

{(Respondent No. 1 (Respondent Mo, 2)

-

District Pelice Officer

rarak

(Rezpondent No. 3)




Service appeal No. 451/2016
- Moeen Ullah, Constable No. 719

VER3IUS

Provincial Poiice Officer,
Khyber Pakhtunkhwa, Peshawar and others

COUNTER AFFIDAVIT

Ciwo, BEFORE THE HONORABLE KP SERVICE TRIBUNAL,
! ‘ —_— PESHAWAR

... Appellant.

................ Respondents.

We, the below mentioned respondents, do'hereby solemnly affirm and

declare on oath that contents of parawise comments are correct and true to the

best of our knowiedge and belief. Nothing has been concealed from this Hon:

Tribunal,

;.
H
1
‘

7
/_

' Provincial Police Off o
5 *Khyber Pakht a, Peshawar
: (ReSpondent No. 1)
N\ ‘iu'\'
District P‘&v

| ice Officer
| Karak
. : {Respondent No. 3)

st et

Regional Police Officer,
Kohat
(Respondent No. 2)




BEFORE THE HONORABLE KP SERVICE '%'RIBUNAL,PES!'@A\'\J’AR.
Service appeal No. 451/2016

Moeen Ullah, Constable No. 719 Appeltant.

VERSUSE

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others................... Respondents.

Subject:  AUTHORITY

We the respondents do hereby authorize Mr. Mehir
Ali DSP Hars: District Karak to represent us in the above cited service
appeal. He is also authorized to submit comments etc on our behalf

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar.

e s i

Provincial Police Off er, Regional IFolice Officer,

Khyber Pakht wa, Peshawar ftohat
(Respondent No. 1) (Respondent Ne. 2)

- QW
N
District Police Officer

Karak
(Respondent No. 3)

»
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s e
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P . BEFORETHE HONORABLE KP SERVICE TRIBUNAL, Zf%

- i PESHAWAR.
| Service appeal No. 451/2016 ‘
Moeen Uliah, Constable No. 719 | - e, Appeliant.
VER3US
Provincial Police Officer, :
Khyber Pakhtunkhwa, Peshawar and others .. Respondents.

PARAWISE- COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth -

Parawise comments are submitted as under.-

Preliminary Objections:-

1. That the appellant has no cause of action.

2 That the appellant has got no locus standi.

K That the appeal is not maintainable in its present form. -
4. That the appellant has not come to this Hon: Tribunal with clean hands.
FACTS:-

1. Pertains to record. Hence needs no comments. <

Correct, the appellant while posted at district Jail Karak quards carried charas weighing 400/450

ms in vegetable and attempted to provide accused confined in district Jail, which was seized by
the Jail authority and thus he committed a criminal / professional misconduct. To this effect a
report vide DD No. 43 dated 30.10.2015 is also been lodged by Lines officer Karak. Copy is
Annexure “A”.

3. Incorrect, the concered Jail officials and Police constable present on duty on the eventful day

. . ¥
were examined by the inquiry officer in his presence, who supported the charges framed against

ihe appellant, T A {7/{@0&;‘ [)Vmccﬂ gaeff/ »/ e c?[m:aecy .

4. Correct, to the extent of issuing Final Show Cause Notice to the appellant (accused), but his reply
was found unsatisfactory by the respondent No. 3. Further,he was heard in orderly room but failed
to advance plausible explanation. \/ ¢

3. Correct, the awarded punishment is commensurate to the charge leveled/established against the

| appelkant.‘ e
6. The charge was established against the appellant ani il;ere was sufficient evidence on record,

oré
which was—whieh connected him in commission of ‘misconduct. Furtherms/submitted that the
respondents have taken a lenient view while imposing the punishments on the appellant.

7. No comments, De fri D "‘éﬁc f [i ” //Q/m ”O‘? act oeg et

GROUNDS:-

A Incorrect, in the light of charge, inquiry, findings and available cogent evidence proper and legal
orders have been passed by the respondents. '

B. Incorrect, the appellant was provided ample opportunity during the entire departmental

proceedings, but badly failed to aduance any plausible exsiglice=td defend himself.

W?Z-S-’c‘»":‘”vm‘. R
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Incorrect, all legal and procedural formalities were fulfilled by the inquiry officer. The statements of
witnesses indicates that the appellant provided charas to accused Naseeb Ullah and Jelani, the
later one was relative of the appellant, the charas was seized by the Jail authority during

checking.

Incorrect, the appellant in his statement admitted his presence on duty and supply of vegetable

% ,d¢z /K%
(cont amed charas) to accused confined in Jail. C“L e / 7f; /,V c//[ 8/

Incorrect, statement of Jail Warders were reco {12? ? ing dg{y officer in presence of appellant
&S At
(accused), who was afforded cross opportunity/and he cross examined the witnesses.

Incorrect, the departmental proceedings were carried out accordance with the law /rule.

incorrect, the punishment imposed on the appellant is commensurate in thg?/char ﬂ o M&Jw
7[/4'7(

No comments. /’)W/MC éu,?LS OL(Z)C/ SeefC /l//zszﬂ// C)’/?/_Lc 7

(W78 t(,

// o <srewcls r(‘“ “
// Keeping in view of the above and serious professional misconduct, it is submitted that the appeal
is devoid of merits/law and without any substantiate. Therefore, it is prayed that the instant appeal may

kindly be dismissed with cost please.

Provincial Police Officer, Regional Police Officer,
Khyber Pakhtunkhwa, Peshawar Kohat
{Respondent No. 1) (Respondent No. 2)
///zf/" -
District Police Officer
Karak

(Respondent No. 3)

@y\»’“
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Ww’/\ s AppealNo/S/ ...... e 0f20/é) v o
- Sl 2 JY,. (@7%” LI ......Appellgmt/l’emto_ner _

FRCFIN G8&PD.KP-1 852/3-RST-10,000 Forms-27.10,15/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal .

A . | o “«p» x !

Versus e —

AN (_9/ Z<’/ o ( . /ﬂ% . .%.Z../.%Reﬁpondent
Vi o

,,d{%,,, R

WHEREAS an appeal/petition under the provision of the North-West Ffontie’rl

el S v A 29 AM. ¥ you wish to urge anything against the ',
appellat/peiity er v € at liherty to do 50 on the date fixed, or any other day {o which'
the case may be postponed either in person or by authorised representative gr by any
Advocate, duly suryporteq by your power of Attorney You are, iherefors, required {ofile in
this Cowiy at least seven days before the date of hearing 4 copies of written statement
alongwith any ciher documents dpon whick you rely. Please alse take notice that in
default of YOur appearance on the date fixed aud in the manner aforementianed, the
dppeal/petition wil] beheard ang devided in Youcrabsence,

- hercby int‘or;ned, d that the sa;f Ppealpetiiion is fixed for hearing before the Tribunal
*on...,..¢ =i " éat &.

Notice of any alteration in iLo date fixed for hearving of this appeal/petition will be
siven to yvou b Y registered post, Ta should sifan the Registrar of 2uy chauge in your
widress. If you failto furnish sua address Yoeur nddress vontained in thig natice which the

ddress given in the appealipetitios will he decived o be your correci address, and further
Btice posted to thisaddress by regictered post will be deom 24 sufficipn tforthe Purpose of
is appeal/petition, ' : N

i

Copy of appeal is attachog, Copaeaf ot Sap o T A - & wro~=ide this

ce Notice No et O

. .
Dfu.uuuuuanuucuuuuo.uuuumw.“u...........“.,..,.....,20/é P
v
. » ¢
'
¥ )

. ,
Given undeyp my hand andg the seal of this Cuurt, at Peshawzyr this.....%...}?.%;.....

. ' . S

7

yi Ny . fegistrar, -
< /W V4 ( Khyber Py unkhwa Service T
‘ n Peshawar, '

The hotrs of altendance In the coyrt #1e the same that of e High Count exéépt Sunday and Gazotieg Ho!!days_.—: )
Always quote Case No. While making any wlrespondence, . o . o R
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A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.ELS] /2016
Moeen ullah _ \/S Police Deptt:
INDEX
_S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal- - | T 1-4
2. 1'Copy of charge sheet A 5
3. Copy of reply to charge sheet B 6-7
4, Copy of inquiry report C 8-9
5. Copy of show cause notice D 10
6. Copy of reply to show cause E 11
notice
7. | Copy of order dated 30.12.2015 F 12
8. | Copy of departmental appeal G 13-14
‘9. Copy of rejection order H 15
10, Vakalatnama - |zt 16

THROUGH:

APPELLANT

A S

M.ASIF YO
&

TAIMURALI KHAN

N

(ADVOCATES,PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2016

Moeen Ullah, Constable No. 718,

Police Station Gurguri, KMQK.
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
19574 AGAINST THE ORDER DATED 16.03.2016, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR
NO GROUNDS AND AGAINST THE ORDER DATED 30.12.2015,
WHEREBY MAJOR PENALTY PUNISHMENT OF REDUCTION TO “TIME
SCALE” FOR PERIOD OF TWO YEARS HAS BEEN IMPOSED UPON THE
APPELLANT

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
16.03.2016 AND 30.12.2015 MAY BE SET ASIDE AND RESPONDENTS
VIAY BE FURTHER DIRECTED TO RESTORE THE PAY/SCALE/STAGES
OF APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. '

R




; R. SHEWETH:

-

1. That the appellant joined the police force in the year 1990 and
completed all his due training etc and also have good service
record throughout.

2. That the appellant has issued charge sheeted in which the appeilant
was charged as “you constable Moeen ullah No. 719 posted at Distt:
Jail Karak were found in attempting of carrying charas i.e 400/450
gm to accused-Naqweeb and Jelani who behind the bar at distt: Jail -
Karak concealed/ hide in bitter .gourd (vegetable); On checking,
400/450 gm charas were recovered from the vegetable as you
handed over to the jail officers. Such act on your pat is against
service discipline and amount to gross misconduct and c?is/oya/ty” .
Tre appellant submitted his reply to charge sheet in which he clear
the entire situation and denied all the allegations therein. (Copy of .
charge sheet and reply are attached as Annexure-A&B) .

3. That then fact finding inquiry was conducted against the appellant
but none of the statement was recorded or record examine in
prasence of the appellant but even then the inquiry officer held
responsible. (Copy of the inquiry report is attached as Annegure-C) /

4 That the final show cause notice was issued to the appeIIaﬁt which:
was duly replied by the replied in which he once again denie%j all the -
allzgations therein. (Copy of final show cause and reply to show
cause notice are attached as Annexure-D&E) '

5 That vide order dated 30.12.2015, rriajor punishment of reduction to
“Time scale” for period of two years was imposed upon the

appellant. (Copy of order dated 30.12.2015 is attached as Annexure
F) <

6 That against the order dated 30.12.2015, the appellant filed- |
departmental appeal but the same was also rejected for no good
ground on dated 16.03.2016. (Copy of departmental ap'peal and
rejection order are attached as Annexure-G&H). |

7 That now the appellant come to this august tribunal on the .
following grounds amongst others.

T IR RTINS SR - 2 < AR IR S s AT L AR e R A A e NG e
R R K T R NS T Y e e R L L R G Y A S R TP gl N TRV A e L N R G B e R ey

[ SN B S O

RS ARWEE F RO




GROUNDS:

A) That the impugned order dated 16.03.2016 and 30.12.2015 are
apainst the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
traated according to law and rules. '

C) That the inquiry was conducted in sheer violation of law and rules as
no evidence was brought on file which shows the link of the
appellant in supply of charas inside the jail. Inquiry officer neither,
censidered nor brought on record the defence of appellant that the
appellant was not present in the premises of jail on the occasion of
receipt of vegetable and recovery of charas from the vegetable. |

D) Tkat the apbellant was neither present at the time of the receipt of
vegetable nor at the time of recovery of charas from the vegetable

and appellant has been guilty on presumption that the appellant has

held telephonic talk with Niaz Ali who allegedly -hand over the
vegetable to the sentry.

E}) That the inquiry officer did not take the statement of the jail
superintendent and other concerned authorities about the issue,

which is the violation of norms of justice.

) That the appellant has not been treated under proper 1a“.w despite he

wis a civil servant of the province, therefore, the impu‘rgned order is

liable to be set aside on this score alone.

G) That the penalty of reeducation to Time scale for period of two years

is very harsh which did not commensurate with the guilt of the -

appellant, therefore, the same is not sustainable in the eyes of law. -

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. ‘

It is, therefore most humbly orayed that the appeal of the

appellant may be accepted as prayed for.

REC T
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CHARGE SHEET

. { Muhammad Javaid, District Poiice Officer, Karak zs competeni

authority, hereby charge you Constable Moeen Ullah No. 719 Guard Dlstrtct ,
Jail Karak as follow: - /_5 (/[vafV

“You Constahle Moeen Ullah No. 719 posted at Distt: Jail Karalk
were found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb
and Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd
(vegitable). On checking, 400/450 gm charas were recovered from the vegitabte'
as you handed over to the Jail officials. Such act on your part is against service

discicline =rnd amodind to gross misconduct and disloyaltiy.”
{ g J

2. ' By reason of your commission / omission, constitute miss-conduct
under Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal,
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have

rendered your-self liable to all or any of the penalties specified in Police Rule- i-
1975 ibid. '

3. You are, therefore, required to submit your written defense within i
07-days of the receipt of this charge sheet lo the enquiry Officer ' i
O /8 - Shot{a _ is appointed for the purpose of conducting enquiry. i
i
|

Your written defense if any should reach the Enquiry Oﬁic‘érs
within the specified period, failing which it shall be presumed that you ha ave no

defence to putin and in that case ex-parie action shall be taken against you. 1
4 ' Intimate whether vou desire to be heard in person.

5 A statement of allegation is enclosed.

/

District Police ,@fﬂc\r Karak '

yee
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FINAL SHOW CAUSE NOTICE,

1. LOMUen e g Javerd, District olise OrfGer. Rarak ,-;\'3"coﬁw;m:'r_".-:w}el."é:.a'ir‘lo‘r{ly .
under the Police Rule-1975 do hereby serve you, CC['ISIVJJ'.?/(:'.“!3’:59&‘/-’ L»;:;i;.‘-f‘.“i K 3 ; W
Guard District Jail Karak as foliow:- |

Tiat conseguant upon the completion of enquiry-cor _ _
v gt Dificer Mr, Muhammad shraf, SDPQ, Basiila Daiir .f:'?rcu’:x.‘ ~

,
2 Ongoing fhrough the finding and recommendau‘iqnbof:'gh'e-? Enguiry . s .
Officar Be miaierials on the record and aother connected pa;;‘)_érs in'cf:l;,u.iirl{g ol !
detense Lot (he gaid Znquiry Officer, the charge. egasinst YU \-via's',l?z‘n;',/f:.f,i :: Y0
e cemmitied the foliowing actzs / omission z’;,r;‘gc;ﬁed in Police Rulg:ig7s:
. ‘: . - . ‘ -
You Constable Moeen U/Iah- No:. 719 posted at ‘Df'.s:it:_Jaj/ Karak

were found in atiempting of carrying Charas i.e 400/450 gm to accused Nageeh
and Jelani who behind the bar at Distt: Jail Karal concealed/lide in bitter goud
{vegetahle) On checking, 400/450 gm charas were recovered from the veietaliz
as you handed over to the Jaif officials. N

3. As a result thereof |, as competent authority, have ientatively decided ‘o

tnpose upon you the penalty of major punishraent under Police Rule-1975,
¢ .

4. You are therefore, required lo Show Causz as to why thé aforesaid!
penalty should ot be imposed upon you, also intimate whether you desire to be hesrd
. ~ : E

i person. . _ S

It no reply to this Notice is received within Saven days of its delivery in E

- A~

the rormal course of circumstances, it wil] be considered/presuined. hiat you laveing - -
dezfense o putin and.in that tase an.ex-parte z-tion shall be faken against yoir. o |

v

5. .. Copy of finding of the Enquiry Officar is enciosed.

' s
" LT I P ?
District-HoliceOfficer, Karal ;
, |

‘ o . i
. x, '
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R My this Order will disposed off the departmental enquiry Constable
<éB Ullah No. 719 of this district Police.

Facts are that Constable Moeen Ullah No. 719 posted at Distt; Jail Karak
was found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb and
Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable).
On checking, 400/45C gm charas were recovered from the vegetable as he handed
over to the Jall officials.

, e was issued Charge Sheet and Statement of allegation and Mr.

Muhammad Ashraf, SDPQ, Banda Daud Shah was appointed as Enquiry Officer to

conduct proper departmental enquiry against him and to submit his findingé in the |

stipulated period. : ‘
" \

From the perusal of findings of Enqguiry Officer, it revealed that the
defaulter Constable received the amount of Rs. 2500/- from the accused Nageeb and
Jeianli for concealing the Charas in bitter gourd but he was caught red-handed.
Moreover, it shows his malafide intention for getting money. Therefore, the allegations
leveled against the defaulter Constable have been proved and the E.O recommended

him for major punishment.

He was served with finai show Cause Notice, in response to the Final

Show Cause Notice, the accused Constable submitted his reply, placed on file.

| . - He was called and heard in person in the Orderly Room held in this office.

He could not produce any cogent reasons in his defense. Keeping in view of the

punishment of reduction to "Time scale” for period of two years with immediate effect.

f

0BNo, S . 7(?() .
Dated 30 //4 12015 | ;/
. District Police“Officer, Karak

[’)'\/u\.

o w/ f/
S = | | "
J/W/// | |

/ - w}/(//j

:available record and facts on file, he is found guilty. Therefore, he is awarded major
|

|

|

|




SFrom: The District Police OTﬁcer, Karak.

To:- The Deputy Tnspector' General of Police,
Kohat Region, Kohat.

Through:  PROPER CHANNEL

© Subject: - DEPARTMENT APPEAL
- Respected Sir,

o : Appellant very humbly submits the departmental appeal against the o S
~order of learned District Police Officer Karak bearing OB ‘No. 506 dated '
- 30.12.2015, vides which penalty of reduction to time scale for two years was ' ’ '
. Imposed on appellant.

FACTS:-

1. That appellant is serving district Karak police as constable under your kind

command anc control.

2. That in the year 2015, appellant was posted at jail guard on 30.10.2015,

- appellant al;ﬁ-ngwith Kamal- Khan SI Incharge Jail guard were leaving jail

" prerises for par‘ciéi'patihgf'fin'.:Friday congregation KDA “MASIID' for (Juma
- Pray'er) and’in the meanv-v-hil'élappellant received telephonic case of Nia Ali
resident of Shnawa Gudi- Khel who placed request for managing his
interview with jalani under trial prisoner. Appeliant informed him that the

mnterview time was over and he is going to offer JUMA’ praver.

G

- That the said Niaz Ali father told that he wishes handing over vegetable to

the prisoners and appellant r_éplied that the same rnay be entrus‘;ed to. gate

‘Santry” for onward transmission to the prisoner and appellant left for juma
praver, :

“4: That on return from juma prayer appellant come to known that vegetable

- was taken inside the jail i:l‘irbugh sentry on duty at the gate and was
returned that "Charas’ conce{aled in the vegetable was recovered by the
~ jailors. '

. That charg"e sheet based.'onA aIlegafions of supply of Charas tothe

oW

prisoners was issued to appellant and detailed reply was submitted in
response o 'th'ei‘cllﬁ'arge. sheet that except telephonic talk with Niaz Ali,

app_ellan_tf' hés.fp!:é\,/eq ;ﬁoi role 1n the receipt and transmission. of the

vegelable inside the jail.-f_;-“ A

6. That ex-parte depaftméhjta{: proceeding was conducted against appellant
who culminated in i‘mposihg'the impugned penalty on appellant. Hence the
appeal on the fdﬂlowing_g;oynd& |

R .

Nems Tl ¢ L S A abb S R
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GROUNDS:-

That the impugned zo;'Her has wrongly been passed as these is

_nothing on the record of enguiry file which may show any link of

appellant in supp!y of Lhe charges the prisoners.

That appellant was neither present at the tme of receipt fo the

veqetoble nor the time of recovery of charas from the vegetable ano :
appellant has been held guiity on presumptions that appellant has
~held - Lelephomr tzlko with Niaz Ali who allegedly hand over the

‘ vegetable to thc‘Santry

That the enquiry was condueted in sheer violation of law and rules:

- No evidence.was broughton file while may show link of appellant in

supply  of the chara-si'ifhside the jial. Enquiry officer neither

considered nor lJrouqht on record the defense of appellant that

appellant was not p| es-=nt |n the premises of jail on the occasion of

receipt of vegetz \L. ;m:‘I Jer overy of charas from the vegetable.

_That penalty of leduc.hon to time scale was imposed on appallant

without specifying Lhz- ctage of reduction therefore the order has

been passed in- violation of FR-29 complete reductmn to time scale

without mnnhomng the stages. will cause grant monltory to

" punishing the eritire’ me mbers of the family ‘of appellant.
“That copy of the hr-dmo report was not supplied to appellant a!ong

S with- flnaf :\h@v _Cause -notice therefore appellant was unable to

defense the chqlq s m the light of enquiry report.

- That the mtue record o: appelidnt Is unblemished and the authority
~did not talxe into a\.count the clean service record of appellant
. before pasqlng the |mpugned order.,

that major p nalty hat been awarded to appellant on the basis of
flunfeunded and un e;tabhshnd charges. ;

v It is therofore |equested that the impugntd order may be set aside with glant of
back benefits to appellant,

Yours Obediently

Constable Moean Ullah No. 719

Pollca ‘"(:ot"nn Gurguel
Cell No, 03144-9257867

e
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: Constable Moeen Ullah No 719 (heremafter called appellant) of Karak district -
‘i; Police. against the pumshment order of DPO Karak vide which he was awarded "

'OEUDEB_ﬁff_gﬁgf
This order’ will - drepose of a departmental appeal prel'erred'-bv;.

g - minor punlshment of trme scale for the perlod of two years vide OB No. 506
el llCd 20.12.2015. ‘

. Facts” are that the appoll’lnt whlle postcd at District Jail Karak was
found in attempting of carrying of Charas i.e. 400/450 gms to accused Nageeb
and Jelani who were behlnd the bar at district Jall Karak, concealed / hide in biler
JIOUﬂd (Vegetable) On oheckmg 400/450 gms Charas were recovered from the
vegetable .as he . handed:,'jover o the Jail - ofﬁcrals ‘He was dealt Wlth.
departmentally by the competenr authorlty (DPO Karak) on the above score of
charge~ whlch resulted rnto punlshment of trme scale for the period of two years

Feelmq aggneved. he preferred the instant. appeal, record

- I(,qurslloned and perused The appellant was* heard in. person in the orderly

room held on 16.03.2016 and was crossly examined, but he could not satisfy the
undersigned regarding his mlsconduc‘r

Record gone through -which indicates that the appellant has
commilied a gross mrsconduct by supplymg Charas 1nsrde Jail. He m|sused hrs
official job and damaged the'i rmage o. Police.

Therefore, keeping in view of the above and available l’eCOld Llre
appeal of Constable l\/loeen Ullah No 7191 is hereby rejected

Announced
16.03.2016 )

(DRlSHﬂAQ
Regional
Kohat Reglon

No. 9945/ . /EC, daled Konarthe /é —&6&6 7P — [2018.

: : Copy to the Dlstrlct Police Officer, Karak for rnforma’uon w/r
o his orfrce Memo: No. 2082/LB clated 22.02.2016. Hrs servrce record is
enclosc:d herewith, :

sf”C
/Wr

d@£WAn”

(DR. ISHTIAQ
Officer,

- Regional Rali
Ai Kohat Region.
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KHYBER éAéHTUNM{WA SERVICE TRIBUNAL, PESHAWAR. B
JUDICIAL COMPLEX (OLD), KHYBER ROAD, /ﬁp -

\ PESHAWAR. ~ [ “W |

W

-~
>
s

A C e

Appeal No.......... Z 7(&/ ...................... ofziﬂ/éj / 0 T G

/MIJ/‘ﬁ?@M é/{ 3 @(%Appellant/;’e{uw 4/}2}
: : S -

Respondent No..............

‘ N _/Z ' .Ww(/%ﬁ’oc g feg
o

z
Versiis W b Ao
. e oL Ry
) ‘ : ; J&Z ok S0 SN AT A
Y AL ’Q (O TS J L. 2.0 Respondentf O

‘kion under the provision of the North-West Frontier’
Province Service Tribunal Act, 1974, has been presentedjregistered for consideration, in -
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the sgid appeal/petition is fixea for hearing before the Tribunal.
*on..... v L am é.unt 2.00 A.M. If you wish to urge anything against the
appellfht/petitipner yotare a ihertyiodosoon the date fixed, or any other day to which '-
the case may be postponed either in person or by authorised representative or by any -
Advocate, dulv suzported by your power of Aftorney. You are, therefore, requirvedtofilein .
this.Couri at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please alsc take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition willbe heard and decided in yourabsence.

“'given to you by registered post. You should inform the Registrar of any change in your:,
address. 1f you fail to furnish such address your address contained in this notice which the’

address given in the appeal/petition will be deemed to be your correct address, and farther.
notice posted to this address by registered post will be deemed sufficient forthepurposeof- |

ihis Wetition.

COP.V' of appeal is. attached, é:,'\‘:\ -

Notice of any alteration in the date fixed for hearing of this -ap:pe’allpetitioﬁ will be

office Notice I eereree reivernearesssQBLC D rirreiiiararsareons vesenrenre

Civen under my-hand and the seal. of this Court, at Pes'hawax ttns/)}%, ‘

Daygf..ﬁw.... M."//??ao/é " . " | » t ,

£ . e Registrar, T
PIG VO‘J‘C 5 Khyher Pakhtunkhwa Service Tribunal,:
&&w pal eshawar. :
Note: .1, The hours of attendancédn the court are the zame that of the High Goft oxcept Sunday.and.Gazettod Holidays. I
2. Always quote Case No. While making any coirespondenge. N B . i T

T c K .o v '. . 1
. . . '- .‘-
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Lo BEFORE THE KPK SER,V;LCETR]BUNAL PESHAWAR

APPEAL NO.LLSl /2016
Moeen ullah V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS g ANNEXURE PAGE
1. Memo of Appeal | eeeeeee 1-4 .
2. Copy of charge sheet A 5
3. Copy of reply to charge sheet B 6-7
4. . Copy of inquiry report C 8-9
5. Copy of show cause notice D 10
6. Copy of reply to show cause E 11
notice ;
7. Copy of order dated 30.12.2015 F 12
8. Copy of departmental appeal G. 13-14
9. Copy of rejection order H 15
10. Vakalat nama | emeeeeeeee- 16
APPELLANT
THROUGH: %’5/2(/ {
- M.ASIFY ZAl

TAIMURSALI KHAN

(ADVOCATES,PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, '

APPEALNO. /5014

Moeen Ullah, Constable No. 719, '

Police Station Gurguri, a4k -

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Kohat Region.
3. The District Police Officer, Karak.

1974 AGAINST THE ORDER DATED 16.03.2016, WHEREBY THE

DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR

NO GROUNDS AND AGAINST THE ORDER DATED 30.12.2015,

WHEREBY MAJOR PENALTY PUNISHMENT OF REDUCTION TO “TIME

SCALE” FOR PERIOD OF TWO YEARS HAS BEEN IMPOSED UPON THE
- APPELLANT

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
16.03.2016 AND 30.12.2015 MAY BE SET ASIDE AND RESPONDENTS

APPELLANT.




et NN i A

R. SHEWETH:

1. That the appellant joined the poliée force in the year 1990 and

completed all his due training etc and also have good service
record throughout. ;

2. That the appellant has issued charge sheeted in which the aippellan‘t

was charged as “you constable Moeen ullah No. 713 posted-at Distt:
Jail Karak were found in attempting of carrying charas i.e 400/450

gm to accused Nagweeb and Jelani.who behind the bar at distt: Jail

Karak concealed/ hide in bitter gourd (vegetable). On checking,

400/450 gm charas were recovered from the vegetable: as you

handed over to the jail officers. Such act on your pat is against

service discipline and amount to gross misconduct and disloyaity” . *

The appellant submitted his reply to charge sheet in which he clear
the entire situation and denied all the allegations therein. (Copy of

charge sheet and reply are attached as Annexure-A&B)

That then fact finding inquiry was conducted against the appellant
but none of the statement was recorded or record examine in

presence of ‘the appellant but even then the inquiry officer held

responsible. (Copy of the inquiry report is attached as Annexure-C)

That the final show cause notice was issued to the appellant which

was duly replied by the replied in which he once again denied all the |

allegations therein. (Copy of final show cause and reply to show
cause notice are attached as Annexure-D&E)

That vide order dated 30.12.2015, major punishment of reduction to

“Time scale” for period of two years was imposed upon the

F)

appellant. (Copy of order dated 30.12.2015 is attached as Annexure

That against the order dated 30.12.2015, the appellant filed

departmental appeal but the same was also rejected for no good:
ground on dated 16.03.2016. (Copy of departmental appeal and

rejection order are attached as Annexure-G&H).

That now the appellant come to this august tribunal on the
following grounds amongst others,




GROUNDS:

A) That the impugned order dated 16.03.2016 and 30.12.2015 are

aprainst the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
traated according to law and rules.

C) That the inquiry was conducted in sheer violation of law and rules as
no evidence was brought on file which shows the link of the
appellant in supply of charas inside the jail. Inquiry officer neither

censidered nor brought on record the defence of appellant that the -

appellant was not present in the premises of jail on the occasion of
receipt of vegetable and recovery of charas from the vegetable.

D) That the appellant was neither present at the time of the receipt of
vegetable nor at the time of recovery of charas from the vegetable
and appellant has been guilty on presumption that the appellant has
held telephonic talk with Niaz Ali who allegedly hand over the
vegetable to the sentry.

E) That the inquiry officer did not take the statement of the Jal[
superintendent and other concerned authorities about the issue,
which is the violation of norms ofjusttce

F) That the appellant has not been treated under proper law despite he

was a civil servant of the province, therefore, the lmpugned order is -

liabhle to be set a5|de on this score alone.

G) That the penalty of reeducation to Time scale for period of two years
is very harsh which did not commensurate with the guilt of the
appellant, therefore, the same is not sustainable in the eyes of law.

a
I

"H) That the appellant seeks permission to advance others Agrounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.




L\ .

APPELLANT

Moeen Ullah

THROUGH: %Q—W

(M.ASIF YO ZAl) .
& y |
(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR




authority, hereby charge you Constable Mdeen/iﬂ ah No. 719 Guard District
Jail Karak as follow: - /0_3’ (/[,U’M

“You Constable Moeen Ullah No. 719 posted at Distt: Jail Karak
were found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb
and Jelani who behind the bar at Distt: Jail Karak concealedrhide in bitter gourd
(vegitable). On checking, 400/450 gm charas were recovered from the vegitable
aé you handed over to the Jail officials. Such act on your part is against service

discipling and amodint (6 gross missondict &ind distoyaltiy.”

2. By reason of your commission / omission, constitute miss-conduct
under Police disciplinary Rule-1875 (amendment Notification No. 3859/Le'gal,‘
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have

rendered your-self liable to all or any of the penalties specified in Police Rule—
1975 ibid.

13, You are, therefore, required to submit your written defense within
07-days of the receipt of this charge sheet to the enquiry Officer
L AP Thot{a s appointed for the purpose of conducting enquiry.

Your written defense if any should reach the Enquiry Officers
within the specified period, failing which it shall be presumed that you have no

defence to put in and in that case ex-parte action shall be taken against you.
4 Intimate whether vou desire to be heard in person.

5 A statement of allegation is enclosed.

3
District Police<,®fficer, Karak
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Incorrect, the appellant was oo al

';—" , proceedings. but badly failed to o to defend himself, o
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FIRAL sRow calsE hoTins

‘. I, MUtirttiy gy Javeld,

CIsiet ronce Grficer: riarax DL COMIpAaly

s uihority

under ihe Police Rule-1975 do hereby serve you; Cernistable Wioewrs Uil P 710

Guard District Jail Karak as follow:-

it consequent upon the completion of enguiry fcr_n'u'dii’t:l@l

D Eaguin Officar Mr. Mutiammag Ashraf, SDPO, Baiig Daie 87 afn

2, i

Officer. e Maierials on the record -and other conne

geiense Lnliee ihe said Znauiry Officer. the charge eg.aingt 'y‘o,u--.n'\/és'r.*:j:x§y 24

AV Commitled the foliowing. acta / amission spedified in Police Rulis e

You Constable Moeen Ullah No. 719 posted at 'D/':s':“!.ju.’a,/'/ Karak
were found in attempting of cartying Charas j.e 400/45

g through the fihding and metommeh!dafiqn;. of rthe:

sted papars ncludiig vour !

P

0 gm to accused Nageeh

and Jelani who behing the bar at Djstt: Jail Karak concealedshide in bifter gourd

{vegelable). On checking, 400/450 gm charas were recovered from the verielaie

ASyou handsad over to the Jail officials.

a

3. AS a’result thereof |, ag competent authority, have tentatively decided 1o

impose upan you the penalty of Major punishrment under Polica Rule-1975. .

4. You are therefore, required to Show Causz a3 to why thé aforezaid

Penalty should riot pe imposed upon you, also intimate wh

ether you des‘ire@ be heard,

in person. o
[ i 1
5. fno reply to this Notice is recejved within Saven days ofits delivery in
.

he rotmal course of circumstances, it will he con'sidered/pre:suhjllevd-‘tf-‘.at
- . |

defense o putin and.in that case-an ex-parte action shall be faken against you,
. t ) v . A N b i (R

.
il

D

ER

You Haveng -
N k '

;5. . Copy of finding of the Enquiry Officer is englosed,

e

sIr."ct{%‘;oIigsféfﬁ'ce'r, Karal.
ol :

- / Cod
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o e My this Order will disposed off the departmental enqu1ry Constable
;"‘;ﬂ-,ﬂ\ €N Ullah No. 719 of this district Police.

Facts are that Constable Moeen Ullah No. 719 posted at Distt: Jail Karak
was found in attempting of carrying Charas i.e 400/450 gm to accused Nageeb and
Jelani who behind the bar at Distt: Jail Karak concealed/hide in bitter gourd (vegetable).
~ On checking, 400/450 gm charas were recovered from the vegetable as he handed
over to the Jail officials. '

He was issued Charge Sheet- and Statement of allegation and Mr,
Muhammad Ashraf, SDPO, Banda Daud Shah was appointed as Enguiry Officer to

conduct proper departmental enquiry against him and to submit his ﬂndmgs in the
stipulated period.

From the perusal of findings of Enquiry Officer, it revealed that the
defaulter Constable received the amount of Rs. 2500/- from the accused Nageeb and
Jelani for concealing the Charas in bitter gourd but he was caught red-handed.
Moreover, it shows his malafide intention for getting money. Therefore, the allegations

leveled against the defaulter Constable have been proved and the £.0 recommended
him for major punishment.

He was served with finai show Cause Notice, in response to the f-lnal

Show Cause Notice, the accused Constable submitted his repiy placed on f1!e

He was called and heard in person in the Orderly Room held in this office.
'He could not produce any cogent reasons in his defense. Keeping in view of the.
;available record and facts on file, he is found- guilty. Therefore, he is awarded major

‘punishment of reduction to "Time scale” for period of two years with immediate effect.

"OB No. S
Dated 30 /49 12015 ‘

! 7 .
District \ﬁolice‘CKr,Karak
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The District Police Officer, Karak.

To:- ‘The Deputy Tnspector General of Police
Kohat Region, Kohat,

-

Through: PROPER CHANNEL

Subject: - DEPARTMENT APPEAL

Respected Sir,

Appellant very. humbly submits the departmental appeal against the
- order of learned District Police Officer Karak bearing OB ‘No. 506 dated
20.12.2015, vides which penalty of- reduction to time scale for two years was
- imposed on appellant.

FACTS:-
L. That appellant is serving dist:r;ct Karak police as constable under your kind
command and control.
2. That in the \,;ear' 2015, appellant was posted at jail gquard on 30.10.2015,
- appellant ‘aic-ngwith_ Kamal- |<Han SI Incharge Jail guard were leaving jail

~ premises for pai’ti”cipvatihgf'-'inf:FridayA'congregation KDA "MASJILY for (Juma

Prayer) and in the meanwhile appellant received telephonic case of Nia Ali
resident of Shnawa Gudi Khel who placed request for managing his
Interview with jatani under trial prisoner. Appellant informed him that the

interview time was over and he is going to offer “JUMA’ prayer.

(&8}

- That the said Niaz Ali father told that he wishes handing over vegetable to
the prisoners anci»appel{ant rébﬂéd that the same ray be entrusted to,gate
Santry’ for onward tr_ansm‘isrsion to the prisoner and appeilant left for juma

© praver, ) A |

4. That on return from juma prayer appeliant éome to known that vegetable

was. taken inside the jail l:hfough_ sentry on duty at the gate and was ‘

returned that “Charas’ concg-éied in the vegetable was recovered by the
jaitors. :

o

. That charge shéet bésed ;(’J-n allegations of supply of Charas to the

prisoners was issued to;_appeliant and detailed reply was submitted ‘"in.

D g response to -theiicﬁ'arge jéh'eet that except telephonic talk with Niaz Alj,

i : appellant .'has;.b_l‘.a_yed no role in the receipt and transmission. of the

vegetable inside the jaH.‘..‘ _ '

6 That ex-'parte departn‘lér{tij{ proceécling was conducted against .a.ppellant

who culminated in imposing the Impugned penalty on appellant. Hence the
appeal on the following,g_ro‘unds.




GROUNDS:-

That the impugned orcler has wrongly been passed as these is
nothing on the recard of enguiry file which may show any link of

appellant in supply of the charges the prisoners. ;
That appellant was neither present at the time of l(.('.elpl.. fo the
viegetable nor the time of recovery of charas from the vegetable and
appellant has been held guilty on presumptions that appellant has
“held - telephonic tzik with Niaz All who allegedly hand over the
vegetable to ‘thf_‘Santry"

That the cnqwry was conducted in sheer violation of law and rules.
No evidence was blou_ght on file white may show link of appellant in
supply of the charas. inside the jial. Enquiry officer neither
considered ror l)routh; on record the defense of appellant that

appellant was not ple ﬂn't in the premises of jail on the occasion of

receipt of veget: \l: _.:..Jl lll recovery of charas from the vegetable.

That ;:enaILy or l(—’dU\_’IOll to time scale was imposed on appt_llant
without specifying the Ctage of recduction therefore the order has
“been passed In wohlmn of FR-29 complete reduction to time scale
without mentlernng the stages will cause grant monitory to
* punishing the entire m('moers of the family of appellant. .
- That copy of- the fir dlna report was not supplied to. appellant along

\Nlth fmal sho* cause- notice therefore appellant was unable to

- defense Lhe Chal ges ln the light of enquiry report.

- That the L_ntne record of appellant is unblemished and the authority

%dld not - take into au:ount the clean service record of appellant
befme pasqlng the 1mpugned order.

| that major penally has been awaxded to appellant on the basis of

L unfuunded and un e:labllghcd charges.

o ;-IL is ther( fore requested that lhc, lmpugnl.d order may be set aside with glant of

" back beneﬂt:, to appellant.

Yours Ohediently

Constable Moeen Ullah No. 719

Pollca & l:at.‘ll,m Gurgur!
Ceil No. 0%144-9257867




: Thrs order wrll drspose of a departmental appeal preferred'sby
. Constablo l\/loeen Uliah No 719 (horemafter called appel[ant) of Karak district
U Police, against the punlshment order of DPO Karak Vrde whrch he was awarded.
minor. |>unrshment or trme scale for the penod of two years ' vide OB No. 506"
. dated 30.12.2015. o B | ‘

% l“acts are lh’lt the appellant whlle posted at Drstnct Jall Karak was:

_found in- atternptrng of carrylng of Charas Le.: 400/450 gms to accused Nageeb
and Jelani who were behrnd the bar at drstrrct Jarl Karak, concealed / hide in biter
ground (\/egetable) On cheokrng 400/450 gms Charas were recovered from the:
vcgetahie ‘as he’ handed over to the - Jail offrcrals He was !dealt Wlth'
departmentally by the competen’r authonty (DPO Karak) on the above score “of
chﬁrge< whrch resulted |nto punlshment of tlme scale for the period of two years:

A Feelrng aggneved he preferred the 1nstant appeal, record
fequisitioned - and perused: The’ appellant was” heard in person in the orderly
room held on 16.03.2016 and was crossly examined, but he could not satisfy lhe
undersigned regarding his mrsconduct

Record gone through -which indicates that the appellant has
committed a“gross misconduct by supplyrng Charas inside Jail. He misused hrs
.official JOb and damaged the. |mage of Pohce

Therefore, keeplng in vrew of the ‘above and available record, the
appeal of Cons‘rab'e l\/'oeen Ullel* ‘\lo 719 is hereby rejected.

: Announced
16 .03.2016 .

(DR.ISHTIAQ
Regional

MAD N RWAT)
iCe Off]
Kohat Region.

8 (-,
9 3 _ JEC, daled Kohal the jé ~& 7~ 2018,

Copy tothe District Police Officer, Karak for information’ w/r
lo his oflice Memo: No. z082/LB dated 22.02, 2016 His service record is

enclosed herewrth
(DR. ISHTIAQ M%WAT)z

S/g//@ : - ,j _ o
/’”Wp/{/ T e . '
o _ Regional Ralie€ Offiter,
/,{//;? (o fﬁ//ﬁ “,/ ' Q/ - Ero?'lat Region. -
P
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 451/2016

Moeen Ullah VS Police Deptt:

RESPECTFULLY SHEWETH:

(1-4)

Preliminary Objections:

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS: -

1.

d

Admitted correct by the respondents as the service record is
present with the respondent department.

Incorrect. The appellant while posted at District Jail Karak
guards did not carried Charas 400/450 gms, but in fact he
was given charge sheet on the basis of allegation that you
were found in attempting of carrying Charas 400/450 gm
which was denied by the appellant in his reply to the charge
sheet and clear the entire situation.

Incorrect. While para 3 of the appeal is correct.
First portion of 4 is correct hence no comments, while the

rest is incorrect as in reply to show cause notice the
appellant denied the allegation.

First portion of 5 is correct hence no comments, while the .
rest is incorrect as the punishment awarded to the appellant
is very harsh which was passed in the violation of law and
rules. o

pe )

SR T npe,



6.

No comments, which is endorsed by the department that
para 6 of the appeal is correct.

GROUNDS:

A)

B)

C)

D)

E)
F)

G)

H)

Incorrect. Without regular inquiry and without proper
chance of defence to the appellant, impugned orders
passed by the respondents are not in accordance with law,
facts, norms of justice and material on record therefore
not tenable and liable to set aside.

Incorrect. No regular inquiry was conduct, but the whole
action was taken on the basis of fact finding inquiry in
which no proper chance of opportunity was provided to
the appellant which is the violation of law and rules.

Incorrect. No regular inquiry was conduct but the whole
action was taken on the basis of fact finding inquiry in
which no statement of withess was recorded in the
presence of the appellant nor any opportunity of cross of
the witnesses was provided to the appellant.

Not replied according to para D of the appeal. Moreover
para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.
Incorrect. While para F of the appeal is correct.

Incorrect. The punishment is very harsh and passed in the
violation of law which is liable to be set aside.

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Through:
( M. ASIF YOUSAFZAI )
COURT,

ADVOCATE SUPREN!

ADVOCATE HIGH COURT.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT

THRETwRT T



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2279 /ST Dated- _23 /10/ 2017

To
‘The District Police Officer, -

Government of Khyber Pakhtunkhwa,-
Karak.

Subject: - JUDGMENT IN APPEAL NO. 54512016, MR. MOEEN ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
119.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above o ‘

REGISTRAR

KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL

PESHAWAR.

.
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