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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2450/2023
Muhammad Khan e Appellant
Ex-ASl, District Kohat

WhnN =

Khyber Pakhtukhwa
Service Tribunal

7 ——
Diary No.

VErsus Dated (’/
SCRNvED
KPSy
Poshayv <4
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. B\g ( -
Regional Police Officer, Kohat. &

Regional Police Officer, Kohat
....... Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminary Objections:-

That the appellant has got no cause of action to file the instant appeal, hence it
is liable to dismissed in limine.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped to file the instant appeal due to his own conduct.
That the appeal in its present form is legally defective because the Provincial
Govt of KP has not been arranged as party in the instant éppeai.

That the instant appeal is not entertainable, hence, is liable to be dismissed.

On Facts:-

Correct to the extent that the appellant was appointed as Constable and
promoted to the rank of ASIl. However,. every Police officer is liable to perform
his duty with devotion and fidelity. Rewards and punishments are part of Police

service and are rendered as per law / rules.
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Correct to the extent that Charge Sheet alongwith statement of allegations was
served upon the appellant to the effect that the appellant while posted at PS
MRS, Kohat had connivance with drug peddlers and out laws and was brining
very bad name to Police Force. The appellant submitted reply which, however,
was not found cogent as during course of inquiry, it was established that the
appellant has connection with drug peddlers and outlaws thus, was
recommended for award of punishment as held guilty of the charges against
Him. (Copy of charge sheet its reply with finding report are attached as

annexure A, B & C respectively).

Incorrect, during the enquiry proceedings, due process was followed and the
appellant was provided due and legal opportunity to defend himself. At the
conclusion of enquiry, the inquiry officer put forth genuine, convincing and
plausible grounds in findings on the basis of which the appeilant was awarded

punishment of dismissal from service.

Correct to the extent of Final Show Cause Notice issued to the appellant by the
competent authority after the inquiry officer found him guilty of the charges. The
appellant's reply to the Final Show Cause Notice was found unsatisfactory.
Besides the appellant was also heard in person. However, he could not extend
any cogent explanation thus, was awarded punishment. (Copy of FSCN and its

reply is attached as annexure D & E).

Correct to the extent that the appellant was dismissed from service vide order
dated 16.08.2023 while his appeal was rejectéd by the respondent No. 2 vice
order dated 13.11.2023 being devoid of substance and merits. Howaver, it'ls
incorrect; that the ‘aiiegatibns leveled against the appéeliant are bag gloss. {Sopy
of order dated 16.08.2023 & 13.11.2023 ig annexure F & G}.
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incorrect, the appellant has been proceeded departmentally as per law & ruies.

Therefore, the appallant's instant appeal is not mainiainable in law and is liable

to be dnsrm“eed on foho vmg grounds
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Correct, the competent authorlty is pot Iegally required to disclosed each ‘and

every fact in the charge sheet. Ppuring enquiry proceedings it has been
established beyond any shadow of q_pubt that the appellant was having liks with
drug peddlers and-out laws. Such conduct is unbecoming of a good Police officer
and thus the respondent department has rightly dismissed the appellant from
serv:ce (Copy of i mqulry proceedlngg are already annexed.

'lncorrect, proper and legal inquiry W@s conducted against the appellant wherein

the appellant was given proper ap_d full opportunity to defend himself. The
appellant failed to rebut allegation}é leveled against him and ultimately the

respondent department was left wjth no other option except to dismiss the

- appellant from service.

Incorrect. The impugned order bg!{lg 'questioned by the appellant' contains
significant and material which is apceptable in the eyes of law. Herl_ce', the
punishmenl order of the appellant q_fder cannot be questioned. Both the orders
are quite legal and thus cannot be ca!lled in question.

Incorrect, contention of the appellaqt that pumshment on the basis of secret and
reliable sources is not sustalnable in view of the judgments of the superior
courts is misconstrued because evgry judgment i is based on its own merits, fact
and cwcumstances of this case may not be |dent1cal with the judgments of the
superlor court. Moreover, the appe”ant has not pointed out specmc judgments
being .identical with instant appellaq; hence, this para is neither convincing nor
appealing to the prudent mind. On such a vague and ambiguous grounds a

lawfuf order cannot be set aside on the wishes of the appellant.

lncorrect,'the'ground being highligh_‘gd by the inquiry officer in his findings Has
been wrongly interpreted by the ﬂppellant. Keeping more than one mobile
numbét is not illegal however, thejf misuse for illegal purposes is illegal and
objectlonable purposes. Hence, it is pot open for the appellant to make this point
as source of his exoneration from the charges leveled against him.

lncorr‘ect, the appellant was given rigpt of fair, and independent trail /inquiry. The
inquiry fulfilled all legal and codal formalities hence, the impugned orders cannot
be made questionable. The respondnnts cannot imagine to wolate the provisions

of any law mcludmg the Constitution of Pakistan.

[



H. Ihcorrect, the appellant has denied the charges leveled against him, however,

with not plausible or cogent grounds.

l. Incorrect, ample evidence sufficient to award the appellant punishment as

provided under the law / rules.

J. Incorrect, the appellant was treated in accordance with law and rules. If
contention of the appellant would have been true then he should have raised
objection during the inquiry proceedings. By keeping silent and not raising any
objection during the enquiry proceedings, lead a prudent mind that the appellant

was treated in accordance with law / rules during the inquiry proceeding.

K. The respondent department may also be allowed to advance additional grounds

at the time of hearing before this Honorable Tribunal.

PRAYER -

It is therefore, prayed that the appeal being without any substance may kindly
be dismissed with costs while the impugned orders of dismissal of the appellant from
service dated 16.08.2023 and dismissal of departmental appeal by the respondent Ne.
2 dated 13.11.2023 may graciously be upheld being tawful on one hand and in the

interest of law, justice and fair play on the other.

£R) PSP, 8.5t

Regional Police Officer.-
Kohat Region
(Respondent No. 2)




f-s5

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2450/2023 :
Muhammad Khan s Appellant
Ex-ASI, District Kohat '

VERsus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
Regional Police Officer, Kohat.
Regional Police Officer, Kohat .

wn =

....... Respondents

AFFIDAVIT

| Farhan Khan, District Police Officer, Kohat Respondent
No. 3 do hereby solemnly affirm and declare on oath that the contents of reply to
the appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from the Honorable Tribunal.
It is further stated on oath that in this appeal the answering

respondents have neither been placed ex-parte nor their defense is struck off./Casf

(Respondeny No. 3)
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Office of the
District Police Officer,
Kohat

Dated ]_4_': = /2023

CHARGE SHEET

I, - MR. FARHAN KHAN PSP, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Offg: ASI Muhammad
Khan rendered yourself liable to be proceeded against, as you have omitted
the following act/omissions within the meaning of Rule 3 of the Police Rules
1975.

i. You Offg: ASI Muhammad Khan while posted at PS MRS
is alleged to have links with drug peddlers and
outlaws.

ii Your above act is bring bad name to the Police
' department and professional gross misconduct on your
part.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penaltieé specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07 days of the receipt of this Charge Sheet to the enquiry
officer. !
Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.
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Office of the
District Police Officer,
Kohat

Dated _Z_[Z:;ff::i/zozé

DISCIPLINARY ACTION 1

By I, | MR. FARHAN KHAN PSP, DISTRICT POLICE OFFICER,
KOHAT as competent authority, am of the opinion that you Offg: ASI
Muhammad Khan have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendqnent
2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

i You Offg: ASI Muhammad Khan while posted at PS
MRS is alleged to have links with drug peddlers
and outlaws.

ii Your above act is bring bad name to the Police
department and professionql gross misconduct on
your part.

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations_ SDPO_Saddar Kohat is
appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

/
DIS'QI‘/RICT I/’bL E OFFICER,
: /KOHAT
No 307/ =720 /pa, dated_ /¥~ ~ 1a003
Copy of above to:-
1. SDPO__Saddar Kohat ;- The Enquiry Officer for initiating
‘ proceedings against the accused under the provisions of Police
Rule-1975.
2. The Delinquent official :- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
Mﬁ M purpose of enquiry proceedings.

W
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1 o . OFFICE OF THE
' : DISTRICT POLICE OFFICER,
KOHAT

| Tel: 0922-920116 Fax 920125
No é(“ "/ /PA dated Kohat the D g, Z /2023
FINAL SHOW CAUSE NOTICE {

1. l,  Mr. Farhan Khan PSP, District Police Cfficer, Kohat
as_competent authority, under the Khyber Pakhtunkhwa Police Rules
1975, (amended 2014) is hereby serve you, Offg: ASI Muhammad Khan
as fallow:-

1. That consequent upon the completion of inquiry conddcted
against you by the inquiry officer for which you were given
opportuniiv of hearing vide office No. 3071-72 /E{A dated
14.06.202:. :

il On going, inrough the finding and recommendations of the
Inquiry ofii zer, the material on record and other connected
papers including your defen se before the inquiry officer.

[ am satisfied thart yYou have committed the following
acts/omissions, specified in section 3 of the said ordinance,

a. You Offg: asr Muhammad Khan while bosted at PS MRS
is alleged to have links with drug peddlers and
outlaws. )

b, Your above act is bring bad name to the Police
department and preofessional gross misconduct on your
- part,

2. As a result thereof, 1, &g competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid.

3. You are, therefore, required o show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
You desire to be heard ip person.

4. Ii no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to Purin and in that case as ex-parte action shall be
taken against you. ' '

5. The copy of the finding of inquiry officer js enclosed.
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B ) OFFICE OF THE

L N DISTRICT POLICE OFFICER,
L KOHAT

Tel: 0922-9260116 Fax 9260125

] ORDER

. This order wilt dispose of departmental enquiry against Offg: ASI
: Muhammad Khan of this district Police, under the Khyber Pakhtunkhwa, Police
. Rules, 1975 (amendment 2014). '

Facts arising of the case are that Offg: ASt Muhammad Khan while
posted at PS MRS is alleged to have links with drug peddlers and outlaws.

The above act is bringing bad name to the Police department aqd
professional gross misconduct on his part.

For the above, serious / professional misconduct of the actused
officiating ASI. Charge sneet alongwith statement of allegations was served
upon the accused ASI and SDPO Saddar Kohat was appointed as enquiry
officer to scrutinize the conduct of the defaulter ASI. The enquiry officer stated
that the allegations / links of the said ASI has been proved with drug peddlers
and outlaws, which has been established from CDR and investigation that the
accused official were in cornitact with the drug peddlers and earned a bad name
to the entire department. Therefore, the allegations leveled against the
defaulter official has been established beyond any shadow of doubt and
recommended for punishment. 1

He was issued Final Show Cause Notice, reply of Final Show -
cause Notice received and found un-satisfactory. He was also called in O.R,
heard in person on 16.08.2023 and did not submit plausible explanation in his
defense. '

in view of the available record, | agree with the findings of enquiry
officer, therefore, in exercise of powers conrerred upon me under the rules
ibid I, Farhan Khan PSP, District Police Officer, Kohat is hereby awarded
major punishment of dismissal from service with immediate effect, kit etc
be collected and report.
Announced
16.08.2023

iSTRICT POLICE OFFICER,
! HA

-~ e
08 No_O 75 -
Dated —of. dod 3 .
No.H 0% . =¥ /PA dated konatthe [ & = = 2023

[ Copy of above is submitted for favor of information to the:-
1. Regional Police Officer, Kohat please.
Mé / 2. R.I/Reader/Pay officer/SRC/OHC for necess action.

DISTRICT P
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ORDER.

This order will dispose of e departmental appeal preferred by EX'A:‘_H
Muhammad Khan of district Kohat against the order of District Police Officer, Kohat whercb’f..l;e'
was awarded major penalty of dismissal from service vide OB No. 672 dated 16.08.2023. B:‘ "::
facts of the case are that the appellant while posted at PS MRS Kohat was procee.ded ag"{mS‘
departmentally to the effect that he had links with drug peddiers and other outlaws. This ?ct of the
defaulter has earned bad name for the department which amounts to gross professional misconduct

on his part.

Proper departmental enquiry proceedings were initiated against him apd SDPO
Saddar, Kohat was nominated as Enquiry Officer. The Enquiry Officer after fulfillment of codal
formalities submitted his findings wherein the appellant was found guilty of the charges leveled
against him. He was, therefore. recommended for penalty under the relevant rules.

Keeping in view the recommendations of the Enquiry Officer and the above qilcd
circumstances, the delinquent officer was awarded major punishment of dismissal from service
under the relevant rules by the District Police Ofticer, Kohat vide OB No. 672 dated 16.08.2023.

Feeling aggrieved from the order of District Police Officer, Kohat, the appetiant
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the
office of the undersigned on 24, 10.2023. During personal hearing the appellant did not advance any
plausible explanation in his defense.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat,
being the appellate authority, am of the considered opinion that the charges leveled against him
have been established beyond any shadow of doubt. He has rendered ‘
disciplined force. Hence, appeal of Ex-ASI Muhammad Khan is
substance and merit.

himself unfit for retention ina
hereby rejected, being devoid of

Order Announced
24.10.2023

Reg e Oftiler.
N/ E7E__16C, Dated Kohat e’ 5 7 13 Kohat Region

Copy forwarded to District Police Officer
(0 his office Memo: No. 6998/L.B, dated |2 o

heiatntetd LT PR



- .--‘ g BEFORE THE HONORABLE KHYBER PAKHTUNKHWA g

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2450/2023

Muhammad Khan
Ex-ASI, District Kohat

Appellant

VErsus

o
-

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, Kohat.
Regional Police Officer, Kohat

W=

Respondents

-------

AUTHORITY LETTER

“Mr. Usman Ali Khan, DSP Legal Kohat is hereby authorized

to file 'the parawise comments and any other registered documents in the
Honorable Tribunal on behalf of respondents / defendant and pursue the appeal

as well.

ER) PSP, S.5t

Regional Police Officer,
Kohat Region
(Respondent No. 2)

(Respondent No. 3)

eneral of Police,
akhtunkhwa, Peshawar
Respondent No. 1 -
R. MUHAMMAD AKHTAR ABBAS) |

lncum‘bent

—-a_-:ﬁ




