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Service Appeal No. 57/2024 Daced ‘,;75 Hz?ﬂ

Muhammad Tariq Jan ProCcess SErver.........cooovvvccereiieiieeceeennen, Appellant/Petitioner
VERSUS

1) Learned District & Sessions Judge and one other..........c.ccccceveine, Respondents

Petition for placement of further documents i.e. (i) Statement of Respondent No.
2 dated 22/06/2022 alongwith copies of duty lists of Process Servers regajdyig
re-shuffling of illagas (ii) Letter No. 709/SCJ (Admin) dated. 14.06.2022 issucd
by respondent No. 2 to Respondent No. 1 regarding theft of official Motor Cycle;

- "and (iii) statement of Arshad Ahmad Process Server recorded on 21/06/2022,
(iv) list of witnesses of Appellant, (v) Report of Jamil Khan, Naib Nazir, (vi) Fact
finding enquiry report dated 2{3/06/2022 and (vii) proper enquiry report dated
22/02/2023.(viil) Copy sf Repor T AL 7-£-2>

Respectfully Sheweth

The Appellant/Petitionér requests for placement of the above mentioned
documents on the above titled service Appeal file, as under:-

1)  That the above titled appeal is fixed for preliminary hearing and next date fixed
is 22/02/2024 before this Hon'ble Tribunal. o

2) That the above mentioned documents are necessary documents for just decisin
of this Appeal.

3) That the appeal is at initial stage of preliminary hearing/arguments and there is
no legal bar to prevent the Appellant from placement of above such documents
on Appeal file.

It is, therefore, humbly prayed that the Appellant/Petitioner may very klndly be
permitted to place the above mentioned documents on service Appeal file.

Dated: 22/01/2024 \SVW//‘//

Appellant/Petitioner
Muhammad Tariq Jan,
Process Server .

e

- . /-
Through: Haji Wasal Khan
Advocate, Charsadda
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Muhammad Ta'riq Jan Process Server in 1lhe Estabhshment of Eearned Seniofr

.1'

) Servioe'Appeal U{S a of the Sewsce Tnbunai Act, 1974, ageinst_ ‘the

[ ;

Civil Judge (Admin) Charsadda _____* S Appellant

The Learned District & Sessions Ju;dgé; AChar,sa‘dda.

-

;g?f\ Learhe nior Civil Judge (Admm) L ‘;Respondedie.
MJ" , | : o

1udgment/order dated 12/ 12/2023 passed by Respondent No. 1 whe‘teﬁy the o

'Departmental Appeal of Appellant was d;smlssed and Judgment/Order dated"

Enquiry Offu:er whereby the Appell‘;nt was ordered/ dnrected to deposit the '

3

o prevadmg market prlce of stolen dfftcsal Motorcvcle CD 70 Honde'bea'rihg

: Reglstratlon No A- 6124 Charsadda B\Aodel 2018 Chassls No 18201702 Engine

. Di's'c,ipline) Ruies; 2011;;

-~

No.-?8509198 wtth the amount of Government taxes and cost of registratlon o
(whatever apphcable) in the offtce for onward deposit in'State Excheq‘oey K

inthin 30 days otherwuse the sam;e shall be recovered from hls pay with - |

e "

further order of wnthholdmg of anrgual mcrements for 03 vears under Rule 4

l Lt \. '
) (.a)(.ii)(iii) f Khvber-Pakhtunkhwa Geu EE ent Servants (Efflctencv &
| | inietoreegy

S

Fl. C\.—L'-'ujllf \'Ifr i,

oo .

'12/04/2023 passed by Respondent No.2 on the basis’ of enquiry,report of .
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f18.01.2024 Appellant in person. present ‘and stated that his! 'counsel | ,j
\ o »_‘-"’/l",_r»
Y

" l:‘lt
",‘1' } {
.:‘. ‘
4

is unable to attend the Trlbunal today due to stnk&- /
lawyers, therefore, an adjournment may be granted.

Adjourned. "To come up for prelim_i.nary hearing on

, : . 22.01.2024 before the S.B. Parcha Peshi given to the
zﬂ apvellant. L
o | | (Salah‘ud-Din) ’
. R | Member (J)
“®Ngeem Amin* b ' w
' -
22 Jan, 2024 - 01, " lcarned counscl for the appellant present and

rcquested for some time to submit certain documents.
Allowed 1o do so before the next date. To come up for
.pxtcli_minary hearing c» 16.02.2024 beforc S.B. P.P given

(o the Icarned counsc{for #e appellant. .

(Farceha Paul)
Member(E)
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E—D‘:‘.— 11 Statement of Mrs. Saira Bano, Senior Civil Judge (Admin),

Charsadda,

v
¢

Mr. Tariq, Process Server was initially assigned area ;)f Chak

Hisara, Sholgara, Geedar Kallay, Hussain Abad, Choti Pi:'}l, Khatt

Korona. On 02.06.2022, after reshuffling of areas, he has been assigned
area of Mufti Abad, Behlola, Wali Bagh, Musa Kallay and Khanma.
The process regarding government departments and o'ther official

correspondence are a551gned to Mr. Adnan Yousaf, Process Server

(Copies of duty lists are attached). The delinquent P.S reported -about

the theft of official Motorcycle verbal]y on 08.06.2022. He was dlrected
to submit application in this regard, however, he submitted the
application alongwith copies of Nagalmad dated: 07.06.22 of'P.S East

Cantt; Peshawar and docket/process on 10.06.2022. The said application

" was -accordingly forwarded to Hon'ble District & Sessions Judge,

Charsadda.

Dated:22.06.222

(Mrs. Saira Bano) ‘
Senior Civil Judge (Admin), Charsadda,
Charsadda

o

.;J,:r
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_'.."'r.".“.'-fy\. WLt ARV W,
District Judiciary Charsadda

Senior Civil Judge (Admmlstratwn),
' . Charsadda
vPhone‘: 091 - 9220435 .

No.__Zn9 _ /SCI(Admn)Charsadda

To

“The Hon’ble District & Sessmns Judge,
Charsadda. .

Subject:  REPORT REGARDING THEFT QOF OFFICIAL MOTORCYCLE
OF MUHAMMAD TARIQ KHAN, PROCESS SERVER.

Respected Madam,

I have the honour to submit that Mr, Muhammad Tariq Khan

Proc'esé Server submitted an. application regarding theft of his -official
motorcycle Honda CD-70 bearmg registration No. A-6124 Chamadda which
was given to him for service of summons ./ notices in his halqa. The apphcant

repdrted the matter through Nagal Mad on 07.06.2022 in P.S Sharqi.

Previously the applicant was performing his duty in area of

“Chick Hisér, Sholgara,v Geedar Killi, Hussain Abad, Choti Pul and Khat
Koroona”. Recently vidé order dated 02.06.2022 the areas “Mufﬁ Abad,
Behlola, Wali Bagh, Moosa Killi and Khan Mahi” is assigned to the applicant
for performing his.du'ty. Now he is reporting the th.eﬁ‘ of his official
motorcycle. (Copy of Nagal Mad report and notice of High Cburt is also
annexéd)' A '

. lﬁ_eport is submitted Before Hon’ble District & Sessions Judge,

Charsadda for further appropriate orders, please.

Senior Civil Judge (Adrﬁn), '
Charsadda '

Dated: (4 062022

™ 5y

.
———

<t
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_ Officeof -
Addl: District Sessions Judge-il/Judge MCTC/
Inquiry Officer, Charsadda .

No.__1 79 /AD&SJ-ll, Charsadda Dated: 28/06/2022

DISCREET/FACTS FINDING INQUIRY REPORT_
The Hon’ble District & Sessions Judge, Charsadda on 18/06/2022,
marked the instant discreet/facts finding inquiry against Process
Server Muhammad Tariq, for. condu_ctiﬁg discreet in;quiry- and

submitting of report within 10-days.

Perusal of inquiry file reveals that the instant inquiry is a fact

ﬁnding; inquiry rather than discreet inquiry, .tﬁerefore, ‘after
fulfilling all legal formalities, the Naib Nazir being head of Process
Serying Agency and accused/official concerned were notice for
21/06/2022. On  21/06/2022, on verbal conversation, the

undersigned deem it appropriate that Process Server Arshad

Ahmad, who replaced the official under report was aiso: needed to

.

be inquired, therefore, through Naib Nazir, telephonically the said

Arsahd Ahmad, Process Server was also summoned and thus, on

- 21/06/2022, statements of Naib Nazir, official under report

' Muhammad Tariq and Process Server Arshad Ahmad, recorded as

PW-1 to PW-3 respectively and placed on file.
For further clarification, the statement of Semior Civil Judge,

(Admin) and Superintendent Sessions Court Office, Charsadda

. )
et
oA -

e .
v
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were also recorded on 22/06/2022 as PW-4 and PW-5 respectively
and placed on file. \

In the lligh-t of' statements recorded by ihe above named
oﬁicers/of’ﬁcials, it would be ascertaine;i that what is the proﬁeduk
and job description .(.)f the Process Ser;rer or Process Sefving
Agency? |

As per rules, each part of the concerned district is specifically

assigned to a particular Process Server for his’ duty as
summon/notice or service of party/witness. Furthermore, for service

- of the parties?wilnesseé, one day is fixed for:ﬁéld work and the

other day, the Process Server are to be present in Office.
Civil Nazir/Naib Nazir, being head of the Process Serving Agency,

under the direct supérvision of Senior Civil Judgé' (Admin),

Charsadda, properly maintained various registers for keeping the .

_concerned quarter.

The report on the aforementioned summons/notices of each Process
Server, served/un-served is duly endorsed by the Naib Nazir and
then are submitted before the concerned forum.

Besides this general procedure of job description of 2 Process

- Server, let us see, the impugned summon/notice of the under report

official Muhammad Taﬁq, issued by august Peshawar High Court,

Peshawar on 30/03/2022, in case appeal)writ petition titled

- record of assigned summons/notices, their return and delivery to the

.
PO Y

——
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“Gauhar Ali Versus Munir Khan” in which next date of hearing
was fixed as 14" June, 2022.

The photocopy of the said summon/notice is placed on file, which

- clearly reflects that on 05/04/2022, vide serial No. 747 was

assigned to one Arshad Ahmad Process Server for service of the
parties. |

It is worth mentioning that on 02/06/2022, the learned Sénior Civil
Judge (Admin), Charsadda througﬁ Office Order reshuffled the
areas of each Process Server and thus, the area of Process Server
Arshad Ahmad was assigned to Official under report whiie, the area
of Official under rcpo& Muhammad Tariq was assigned to-the said
Arshad Ahmad. Thus, in the light of above mentioned Office Order
of the learned Senior Civil Judge (Admin), Charsadda, the already
assigned summon/notice wefe exchanged by the concerned Procéss
Server to the replacing Process Server. Therefore, the said notice
was received by the Official under report and proceeded to the spot
on 07/06/2022, for service of the parties, and as per report of the
Official under report, the said Process Server (Official under report)
without obtaining endorsement from Nazir/Naib Nazir, entry in the
relevant register or permission for sﬁbmitting the said report before
august Peshawar High Court, Peshawar, straight awagr went to
Peshawar High Court, Peshawar through his official motorcycle
and parked his official motorcycle in front of main gate of the

Peshawar High Court, Peshawar and went to the Office. of
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concemned Branch for submitting of the said report. However, as
per report of the Official under rep;)rt, the concerned Clélr_k was ﬁot
present in his Office and after waiting for about 8/10-minutes, he
went out ft.)r checking his motorcycle and when he réached the
main gate, he found his motorcycle missiné. The Official‘i.mder
report contented that he handed over the said summon/notice to one
Naseeb Ullah, Clerk of Advocate Shakeel Ahmad Khan ‘(brother of
Official under report) and asked him to submit the said
sumx_ﬁon/noticc in the lconcemed Branch. Thereafter, the Official
under report, proceeded to nearby police station and lodged the

Daily Diary Report regarding the missing of his motorcycle. On

‘next day, on 08/06/2022, the Official under report orally reported

the matter to learned Seniqr Civil Judge (Admin), Charsadda, and
Worthy District & Sessions Judgp, Charsadda, however, on queries
of the aforementioned learned Officers, the Official under report

submitted a “written application regarding missing/stealing of

official motorcycle, which was rece_i?ed vide Diary No. 363 dated

10/06/2022 by th_e Of'ﬁce of Senior Civil Judge (Admin),
Charsadda. |

On 08I/06/2022, the Official under relpon again - visited auvgust
Peshawar High Court, Peshawar and obtained the said

summon/notice from the above named Clerk of Counsel and as per

report of Official under report, the said summon/notice was

submitted in the concerned Brahch through Nasir Irshad. On
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08/06/2022, the Official under report obtained the photocopy of the

aforesaid Daily Diary Report of Police Station Shargi 'District'

Peshawar and annexed with his written application which was

submitted in the Office of learned Senior Civil Judge :(Adn‘lin), ’

Charsadda for information.

~In the light of available record and statements recorded by

concerned

Officers/Officials, =~ the following

observations/recommendations  are submitted  for . further

approj)riate Order:

£

L.

i,

iv.

The Official under .report found guilty -of gross
misconduct and negligent in respect of official” duty
and his act f.s; tantamount to disciplinary action fO.!.‘
negligeﬁcé and misconduct. } k ‘

The Official under report severely violated the
prescribed rules for his jol; description and thus, fbund
guilty. | .

As per. available recbrd, a particular Proqes& Server
Adnan Yousaf is officially nominated for taking away
the suhmon)(norice/recprd 1o august Peshawar High
ICourt. Peshawar, which was in’ the knowlédge of the
Official under report and despite of the Jact, the visit
of the Official under report is gross violation of Office
Order of the learned Senibr Civil -Judge (Admin), |
Charsadda and thus, the visit of the Official under
report to august Peshawar High Court, Peshawar was
neifher legal nor official visit rather than a private |
visit of the Official under report, if he did so.”

It is worth mentioning that Superintendent District

Courts, Charsadda namely Muhammad Ali submitted
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his statement as. PW-5, which is worth perusal,

wherein he stated that:

LA F R oo e (12300 s
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Hence, in the light of stateincnt of Muhammad Ali,

~ Superintendent, the impugned summon/notice was not properly

submitted/delivered to the concerned Branch, but seems only
filling of the blanks for concealing the actual fact of the

occurrence.

Report is 5ui)mittcd, please.

28™ June, 2022

(ABDUL P
Inquiry Officer/
Additional District & Sessions Judge-!l/
Judge MCTC, Charsadda

{Abdu! Hassan Mohmand)
Judge Modet Criminal Trial Court/
Addl" District & Sessions Judge-1l,

Charsadda .
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IN THE COURT OF AISHA HAYAT CIVIL JUDGE-

ViI, CHARSADDA/ INQUIRY OFFICER.

~ INQUIRY REPORT
Date of receipt of inquiry...... e 22.11.2022

Date of inquiry report....... 22.02.2023

In pursuance of order dated 26.11.2022 by the
learned Senior Civil Judge, Charsadda the undefsigned was
appointed as inquiry officer under rule 10 (1)(a) of Khyber |
Pakhtunkhwal .Government Service (Efficiency and
Discipiine) Rules, 2011 for conducting inquiry against the
accused official Process Server “Muhammad Tariq” in
accordance with the provision of the ibid rules. Accused
official was summoned and notice was also .issued'to the
office of learned Senior Civil Judge, Charsadda for
apbointing / authorizing any official for pursuing the inquiry

and accordingly Mr. Hazrat Bilal, Assistant/Reader posted

- as Clerk of Court attached to the court of learned Senior

Civil Juc-'lge. (Admn:), Charsadda was app(:)inted / authorized .
to.purs‘ue proceedings.

Brief facts of the case are that Process Server
Muhamad Tariq on 10.06.2022 reported in writing to
learned Senior Civil Judge (Admn:), Charsadda regarding
theft of his official Motor Cycle Honda CD-70 bearing
registration No. A-6124/Charsadda, which was handed over
to him for service of summons and notices in his assigned -
areas. He reported that on 07.06.2022, he left his motorcycle
outside the premises of Peshawar 1.igh Court, Peshawar

while delivering summon in case titled “Gohar Ali VS

* Munir Khan” which was stolen and on the same déte he filed

the report in shape of application at Police Station Shargi
Peshawar. Learned Senior Civil Judge (Admn:), Charsadda
. o . Page10f6.
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reported the matter to Hon’ble District and Sessions Jud-ge,

Charsadda where she has directed learned ASJ-I1,
Charsadda to conduct discreet inquiry and submit his report.
On 28.06.2022 discreet/fact ﬁﬁding inqﬁiry report
submittedvb'y learned ASJ-1I, Charsadda. After receiving the
above..m'entioned report, Hon’ble District and. SessiLm_s
Judge, Cﬁaréadda entrusted the same to learned Senior Civil
Judge (Admn:), Charsadda being appoiﬁting authority for
conducting formal inquiry under Khyber Pakhtunkhwa
Government Servants (E & D) Rules 2011. As a result,
thereof the learned Senior Civil Judge (Admn:), Charsadda
called explanation from the accused official while directing
to submit his written reply. Accused/Official submitted his
réply which was found un-satisfactory, therefore, he was
charge sheeted and statement of allégation was also handed
over to him. The statement of allegation is hereby
reprodirced in below:
i - That you were handed over official
" motorcycle | Honda CD-70 bearing
Registration No. A-6424/Charsadda for
service of summonses/notices in your
assigned Halga.
i, That j:ou reported through- Nagqalamd on
" 07.06.2022 at P.S East Cantt. (Peshawar)
about the missing of the Motorcycle from
the outside premises of Hofz "ble
 Peshawar High Court, Peshawar.
iii. That you were not authorized for service
of summonses/notices of the Hon’ble
Peshawar High Court, Péshawar and as
per report of Naib Nazir, no summons or

notices was handed over to you for its

Page 2 of 6
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service in Hon’ble Peshawar High Court,

Peshawar.

- iv. That missing Motorcycle allegedly from |

 outside premises of Hon'ble Peshawar
High Court, Peshawar is negligence and .
misconduct on your pdrt, and therefore,
this act amounts to negligence and you
committed misconduct and negl'igen_ce-z'n
performance of duties as” defined in
. section 2 (1) of the Khyber Pakhtunkhwa
Government. Servants (E & D) Rules,
2011 | R

At the receipt of inquiry, the delinquent official and
representativg were put on notice where at appearance they
submitted their. fep]ies. Delinquent ofﬁcfal submitted his.ist
of witnesses. All the witnesses recorded their statement and
were cross examined by the departmental representative. ,‘
'Ihe-rea‘ﬁer departmental repregentati\)e recorded his
statement and chance of cross ekamination'was'giv,en to
accﬁsed official but he did not avail the same.

I have. carefully gone through the statement of
allegations, _replication of the accused ofﬁciaL and
stateménts of other witnesses, which reflect that the accused
official is a Process Ser'ver who was assigned areas of
Muftiabad, Behlola, Wali Bagh, Mosa Kale, and Khanmai
on 02.06.2022 to deliver summons and notices, According
to the accused official's stance, on 07.06.2022, he had taken-
notices to the concerned branch of Peshawar High Court,
Peshawar on his official motorbike and parked it at the main
gate. Later, when he went to see his motorbike, he found it
missing and filed a report at PS Sharqi, Peshawar. In support
of his stance, he produced Naseebullah Clerk of Counsel

~ and Naseer Khan Daftari Session Courts, who recorded their

-
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statements -in his favor. However, the perusal of the file
'reveals that Naib Nazir Jameel Khan issued the impugned
summor/notice on 05.04.2022, received. from Hon'ble
Peshawar High Court, Peshawar, to Arshad Process Server
and there was cutting of name of Process Server Arshad and
ipstead name of Tariq was mentioned. The impugned

summon, as per the stance of the accused official, was taken -

_ by him to Peshawar High Court, Peshawar because he used

to take most of the notices to Peshawar usually, as those
who reside at Peshawar take summons of Peshawar High
Court; Peshawar. Surprisingly, there is no attestation of
Naib Nazir over the notice, which is mandatory as per law
and rules. The accused official admitted the same fact
during his cross-éxamination. Relevant para of his

statement reproduced as under:

Lo o s S LI S,
£S5 Fe j;;%u’}m)’él,&;wg?@’uﬁv
(“ eim,muuwz.lf S& L SR u,z..uz:.uw’p

-L-L.Jipla,d/ww»fut?mﬁmw),,(u,
‘Ldjuvfdfﬂr_}u.,ﬁt.;_':‘/w’ufﬁfg.é‘ et S04

-@fuf'zic».t,w‘awummum?’ Wty £

| &f@ﬁ»}imwwﬁ‘éﬁm

The accused official's failure to recognize the illegality

that iaking summons without authorization and not

. obtainihg attested summon is indicative of his inadequacy

in performing his duties as a senior process server, a
position he has held since 2003.

It is also pertment to mention that takmg summons and

letters to Peshawar High Court, Peshawar was the duty of

7~
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Adnan YousafProcess Server, and accused official was well
aware of this fact which he has admitted in his statement in
fact finding Inquiry. Furthermore, the accused official
repeatedly stated during his reply and Statgments that he

used to take summons to Peshawar High Court, Peshawar

but did not produce any single summon or documentary

evidence in support of his stance. The witness he produced

_in his favor gave a vague statement and did not provide any

clear statement about the residents of Peshawar who take
summons without authorization. He has also not produced
anyone in his favor who could say that summons are taken
by them to Peshawar without authorization to them. The
summon-taken by him was not even served properly by him

at ‘Charsadda and this fact was brought on record by

. superintendent Session court in his statement in fact finding

inquiry, relevant portion is reproduced as:

2S5 oo e b S £12:30 F st
M P (L dVENSS LM g b1t S 'l

e S AP L WL 5 SDNK

K 5h e oot Ay e per £812

. ,z,(a/u,),qf{_m;uéQéan,a!g.?Jus’auf

bl I L g (bt P S

| Y IEN g V.

The accused official's assertion that he waited in the
office of the concerned branch of Peshawar High Court,

Peshawar for 10/15 minutes and then remembered his

7»"3 motorcycle seems dubious. Moreover, he demonstrated

further recklessness by giving the court summon  to a

counsel's clerk for service instead of serving it himself at that
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time, When questioned during cross-examination, the
accused official revealed yet another instance of negiigence
by stating that he did not keep a log book for travel records.
However, this goes against the record produced by the

deparﬁnent’s representative in shape of office orders, letters

and SOPs by leaned Senior Civil Judge (Admn:), Charsadda, _

which shows that all Process Servers are required to maintain
oﬁe. '

Considering the aforementioned facts, the delinquent
official's failure to comply with the required protocol of
obtaining authorized aﬁd attested summonses/notices and the

subsequent loss of the official motorcycle indicates gross

_negligence and niisconduct, thus rendering him guilty under

the Khyber Pakhtunkhwa Governmént Servant (Efficiency
& Discipline) Rutes, 2011.Instant inquiry file along with this
report is hereby submitted to learned Senior Civil Judge
(Admn), Charsadda, for further appropriate order.:

Submitted, please. |
- ‘ oL
%
Aish aya}/)d\‘

Civil Judge-VII, Charsadda/
Inquiry Officer

“AiSha Hayit ~_

Civil Judge/im viy i

Charsadda
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