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;h.0 receivojti today i.e on 09.01.2024 is incomplete on
ihr? foilovvinp^ score which is returned to the counsel for the appellant for completion and

resubrnission 'A/irhin 19 days.

I' . Check list is not attached with the ?]pp(!al.
2 - Appeal has not been flagf^ed/tnarked with annexure.s marks.
3- Annexures of the appeal are unattested,
4- Affidavit is not attested by the Oath Commissioner.
!:- Annexiires-A & B ol the appeal are illegible which may be replaced by legible/better

Ijne-.

6 i ive inore-copies/s(!ts of the appeal along annexures i.e. compete in all respect may 
also be subcilil.ied with the appeal.
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before the khyber pakhtunkhwa service tribunal
PESHAWAR

SERVICE APPEAL NO. /2024 r.,- -K

-JpJdJdJ 

,, ,__s3=dz2^Habib Ur Rehman, Ex-Offg: ASl No.348, 
Police Lines Kohat.

(APPELLANT)

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region, Kohat.

3. The District Police Officer, Kohat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 16.08.2023, WHEREBY 
THE APPELLANT WAS DISMISSED FROM THE 
SERVICE AND AGAINST THE ORDER DATED 22.12.2023 
WHEREBY THE DEPARTMENTAL

REJECTED

OF THE KHYBER

APPEAL OF THE 
FOR NO GOODAPPELLANT WAS 

1 >’1 GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 16.08.2023 AND 22.12.2023 MAY PLEASE 
BE SET ASIDE AND THE APPELLANT MAY KINDLY BE 
REINSTATED INTO SERVICE WITH ALL 2 
CONSEQUENTIAL BENEFITS. ANY OTHER 
WHICH THIS AUGUST TRIBUNAL 
APPROPRIATE THAT MAY ALSO BE 
FAVOUR OF APPELLANT.

BACK AND 
REMEDY 

DEEMS FIT AND 
AWARDED IN
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RESPECTFULLY SHEWFTH;
FACTS:

That the appellant was appointed in the respondent department as 
Constable in the year 2004 and has completed all his due training and 
appellant was promoted to the rank of Omcialing ASl due to his 
excellent performance. The appellant since his appointed has 
performed his duty with devotion and honesty, whatsoever, assigned 
to him and no compliant has been filed by his superiors regarding his 
performance.

That the appellant was working as Olfg; ASI, compliant was Hied 
against the appellant by one Muhammad Owais that he has sold to 
him a motor Car GLI white color fraudulently and taken Rs.500000/- 
in advance but neither the motor Car was handed over to him nor the 
amount was returned. It is pertinent to mention here that the appellant 
has took money ot Rs.500000/- as debit from the complainant 
Muhammad Owais.

3. That on the basis of above complaint, ‘preliminary inquiry was 
■ conducted against the appellant by SP Operation Kohai in which the 

appellant appeared before the inquiry officer and clearly slated that 
there is no issue about the motor Car and he has taken the amount of 
RS.500000/- as a debit form the complainant Muhammad Owais and 
is ready to return.

That another inquiry was conducted against the appellant by SP 
Investigation Kohat, however, the appellant was never associated^ with 
inquiry proceeding as neither'charge sheet along with the statement of 
allegations were communicated to the appellant 
order was issued by the inquiiy officer to appear in the inquiry 
proceeding despite the fact the appellant was on the strength of the 
department and was regularly performing his duly. Even the inquiry 
repon was not provided to the appellant.

5. That show cause notice was issued to the appellant which was replied 
by him in which he clearly stated that there is no issue about the motor 
Car and he has taken the amount of RS.5000000/- as a debit form the 
complainant Muhammad Owais and is ready to return. (Copies of 
show cause notice and reply to show 
Annexure-A&B)

4.

nor anv summon or

cause are attached as

6. That without associating the appellant with the inquiry proceeding and 
conducting proper inquiry to dig out the realty about the allegation, 
the appellant was dismissed from service vide order dated 16.08.202.T 
the appellant being aggrieved from the order dated 16.08.2023 liled 
departmental appeal on 04.09.2023, which was rejected on 22.12.2023 
for no good grounds. (Copies of order dated 16.08.2023,



I
departmental appeal and rejection order dated 
attached as Annexure-QD&E)

7. That the appellant now comes to this Honorable Tribunal to tile the
instant appeal for redressal of his grievance on the following grounds 
amongst others. ^ ^

22.12.2023 are

GROUNDS;

A) That the orders dated 16.08.2023 and 22.12.2023 are against the law, 
rules, tacts, norms ol justice and materiai 
tenable and liable to be set aside.

on record, iherelbrc, noi

B) That no proper and regular inquiry was conducted against the 
appellant because the appellant was never associated with inuuirv 
proceeding as neither charge sheet along with the statement oV 
allegations were communicated to the appellant nor any summon or 
order was issued by the inquiry officer to appear in the inquiry 
proceeding despite the fact the appellant was on the strength of the 
department and was regularly performing his duty. Which is againsi 
the law and rules and as such the impugned orders are liable lo. scl 
aside on this ground alone.

C) That one sided inquiry was conducted againsi the appellant as no 

proper opportunity of defence was provided to the appellant as neither 
statements were recorded in the presence of the appellant nor gave 
him opportunity of cross examination to dig out the really about the 
allegations which is against the norms of Justice and fair play.

D) That even the complainant Muhammad Owais 
recorded before the appellant

statement was not 
fior gave opportunity of cross 

examination of the appellant on which the whole action has taken 
against the appellant, which is violation of law and rules and 
the impugned orders are liable to be set aside. as such

E) That no charge sheet and statement of allegations was communicated 
to the appellant despite the fact the appellant was in the strength of the
department and was regularly performing his duty, which is violaiion 
OT law and rules.

8. That complaint was filed against the appellant by one Muhammad 
Owais that he has sold to him. ^ . a 'Tiolor Car GLl white color
fraudulently and taken Rs.50000()/- in advance but neither the motor 
Car was handed over to him nor the amount... was returned, but the
actual issue that the appellant has took money of Rs.500000/- as debit
trom the complainant Muhammad Owais and has no issue of sellinu 
of the Motor Car to the Complainant which was the private issue 
between the parties, which means that the appellant has dismissed 
from service on baseless allegation.
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■ before the khyber PAKHTUNKHWA service TRIBIINAI
PESHAWAR

SERVICE APPEAL NO. /2024

Habib Ur Rehman VS Police Deparlmenl,

AFFIDAVIT

L Habib Ur Rehman. Ex-Offg; ASI No.348, Police Lines Kohat, (Appellant) 
do hereby affirm and declare that the contents of this service appeal are imc 
and correct and nothing has been concealed from this Honorable Tribunal.

DEPONENT
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DISTRICT FOMCK OI>If. 
KOIIAT

^ /f/.- ti*i22-*iituIf, i:,,f
. , thtti*tl Kuhm thv ^

i'A*

I,
\,f ^

/juj /

FJnal show cause notice

.-. s
•'*75,

Thar consequent upon the ctjrniJleiiofi of inquiry conduf-te^i 
against you by the inquiry officer for which you were given 
”Pportunit>' of hearing vith^ (jfnre No .T306-07/PA dated 
2.Vorr2023.

I,

()r. tuning, ihronpj) the finding hiuI n^rommendaiions of the 
irniuiiy officer, the material on record and other connected 
P-ipcrs including your defense before the inquiry officer,
i am satisfied that you have committed the following 
.:icis/omissions, specified in section 3 of the said ordinance

As per prelimfnari/ enquiry conducted by SP Operations 
Kohat, you AST H€tbib Ur Rehman has taken 
amount from various people ie Cut Rehman,
Saced, Qudrat Utlah etc.

a.

a huge 
Umar

whereas a complaint
submitted by one Afuhammad Owais r/o Sheikhtin, 
y^ have sold a motor, ear <iLT white color fraudulently 
ana taken Rs: 05 lac dn advance but

that

neither the motor 
nor the amount return upcar was handed over to him 

till now.

b. Your above act shows in-efficiency. irresponsibility 
professional gross misconduct

and
on your part.

As •'1 result thereof, 1. competent auihoriiv. havr 
P s upon you major penalty provided under il^e'•noiovciy decided 

/^ij/es ibid.
3.

-^^^livv.o,inthcnorS'cours^ofc£^^ received within 07 days of its

“ PW i” and in ^

Tl>= cop, of ,1,, of

' cause as to why the 
upon you also intimate whether

-4

as ex-parte action shaJi be

IS enclosed.
/i



Legible Copy Page- rS

OFFICE OF THE 
DISTRICT POLICE OFFICER 

KOHAT
Tel: 0922-920116 Fax 920125 

NO.4003/PA dated Kohat the 241712023

FINAL SHOW CAUSE NOTICE

I, Mr. Farhan Khan PSP, District Police Officer, Kohat as

competent authority, under the Khyber Pakhtunkhwa Police Rules 1975, (amended 

2014) is hereby serve you offa: ASI Habib ur Rehman Police Lines Kohat as 

fallow:

That consequent upon the completion of inquiry conducted against you 

by the inquiry officer for which you were given opportunity of hearing 

vide office No. 3306-07/PA dated 23.06.2023.
Ongoing, through the finding and recommendations of the inquiry officer, 
the material on record and other connected papers including your 
defense before the inquiry officer.

As per prelimarny enquiry conducted by SP Operations Kohat, 
you ASI Habib ur Rehman has taken a huge amount from 

various people i.e. Gul Rehman / Umar Saeed, Qudrat Ullah etc, 
whereas a complaint submitted by one Muhammad Owais R/o 

Sheikhan, that you have sold a motor car was handed over to 

him nor the amount return up till now.

Vour above act shows in-efficiency, irresponsibility and 

professional gross misconduct on your part.

II.

a.

b.

As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you major penalty provided under the Rules ibid.
You are, therefore, requested to show cause as to why the aforesaid 

penalty should not be Imposed upon you also intimate whether you desire to be

2,

3.

heard in person.
If no reply to this notice is received within 07 days of its delivery in 

the normal course of circumstances, it shali be presumed that you have no defence
4.

to put in and in that case as ex-parte action shall be taken against you. 
The copy of the findings of inquiry officer is enclosed.5.
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Office of the 

District Police Officer, 

. Kohat
Pfi: #. 0h)22-9260f 16 Fax #. 0922-9260125

ORDER
This order will dispose of departmental proceedings conducted against Offg; AS! 

Habib Ur Rehman (hereinafter called accused cfficUil) under the Khyber Pakhtunkhwa. Police 
Rules, 1975 (amendment 2014), on the below score of charges;-

As per preliminary enquiry conducted by SP Operations Kohat, Offg: ASI Habib 
Ur Rehman has taken a huge amount from various people i.e Gul Rehman, Umar Saeec, 
Qudrat Ullah etc, whereas a complaint submitted by cne Muhammad Owais r/o Sheikhan, the*! 
he has sold a motor car GLl white color fraudulently and taken Rs: 05 iac an advance but 
neither the motor car was handed over to him nor the amount return up tilt now.

The above act shows in-efficiency. Irresponsibility and professional gross
misconduct on his part.

For the above, serious / professional misconduct of the accused officiating ASt. 
Charge sheet alongvirith statement of allegations served upon the accused ASI and PP 
investigation Kohat was appointed as enquiry officer'to scrutinize the conduct of the defaulter 
ASI. Thfe enquiry officer stated that ASI Habib Ur Rehman was repeatedly summoned verbally 
and written reports to join the inquiry proceedings and to receive his charge sheet but he 
deliberately avoiding the inquiry. His this act is gross misconduct and punishable u/s 118 ( c) (gi 
Police Act 2017. Moreover, he has received a huge amount from different people fraudulently 
which is also a criminal act u/s 419.420,468,471 PPC.

r

f
L. \,

The accused official was Issued Final Show Cause Notice byl his reply was
found unsatisfactory.

The accused official was called in O.R held in this office on 16.08.2023 and 
heard in person, but his version amounts to admission I confession of his illegal practice / 
corruption and misconduct.

Record gone through which irtolcates that the accused official being member of a 
disciplined department indulged himself in illtgal aefivitfes, cheating / frauds with complainant 
Hence, the accused official misused his authority. brir.g bad name to a disciplined force and he 
is a stigma on Police. Hence, the charges leveled against the accused official are established 
beyond any shadow of doubt and his retention In department shall dam^e the Image of Police.

Therefore, In exercise of powers conferred upon me under the rules Ibid I, Farha<. 
Khan PSP, District Police Officer. Kohat impOM a major punishment of Dismissal from service 
on accused Offg: ASI Habib Ur Rehman with Immedifrte effect.

; Announced 
16.08.2023 0

DISTRICT P^LICROFFICER,
kohatA4-

OB No:
72023

No •'C^SfPA dated Kohat the 2023.
Copy of above to the:-
R.I/Reader/SRC/OHC/Pay Office' for necessary action.

Date

1.

• i
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BEFORE THE OFPUTY INSPECTOR GENERAL OF P» ILICE KOHAT REGION KPh<AL/O;?

APPF.fKL AGAINST THtl IMPUGNED ORDt'P '' ....
WHICH THF PRO KOH/IT AWARD THE MAJ^

FROM AgffV/Cg WITH IMMEDIATE 
" • • ^ ^

OB-NO-671 IN 
PUNISHMENT OF DISMISSAL
EFFECT.

Respectfully Sheweth

With great veneration the instant repiesentation is preferred by the 

appellant on the following grounds;-

Facts:

i. Briefly facts are that as per impugred order the appellant has taken 

a huge amount from various people i.e Cul Rehman, Umar Saeed , 
Qudrat Ullah ect, whereas a complaint submitted by one 

Muhammad Owais r/o Sheikhan, that he has sold a motor car CLI 
white color fraudulently and taken Fls: 5 Lac an advance but neither 

the motor car was handed over to nm nor the amount return up till

now.
ii, : That appellant ibove act shows

professional gro;s misconduct on vour part.

vefficiency, irresponsibility and

undone offence without enquiring the allegations which 
resulted into impugned order.{Copy of impugned

1. That upon the
pertains to civil nature 

order is annexed)
2. That the appellant hacj not committee any wrong with any one and 

without enquiring the facts .and witiout verifying the contents of 
complaint and in the absence of any .naterial cogent evidence directly 

issued the FINAL SHOW CAUSE NOTICE (FCN) no show cause no charge 

sheet along with statement of allegation was served upon the appellant 
summoned by enquiry officer, lor any report / information was

Other source ■ of
nor, was
given through muharar staff nor through any 
communication and one sided enqui7 was conducted against the 

appellant, the appellant properly submi’ted the reply of the FCN but in 
and without recording the statemei I of the appellant anti •giving thevain

opportunity of cross examination and leard fn person directly blessed 

with the impugned onier (Copy of FSN is iinnexed)
3. That the appellant had tender good long service record and there are 

good entries which could be verify form the service record asnumerous
the allegations mentioned in the impugned order never practice nor 
proved through any solid ground as the sale consideration w'as not made 

by appellant the whole transaction was (arried out in the presence of the 

complainant and the complainant himself offer to use his amount as the 

appellant was in domestic crises and the appellant promise him to return

his debt in installments.

\



of impu'jr-ed order pertaining to taken a ^ 

fraudulently taken Rs: 5 Lac is. That the as per the allegation
amount from various people andhuge

totally baseless.
the appeilant is a poor person laving

for spoon feeding and to
large family and the 

the lively5. That
appellant was the only person 

hood for the entire family.

earn

6. Th.. «.» .. «"i-. *Vrn“™d"in’ro’n

I.™.-.- 70.4. .
nor

Act of 2017.

conducted against the appellant are against 
the guidelines of the upper courts7. That all the proceedings

of justice and fair trail as per
& order mentioned in police Rules.cannon 

and existing Rules

s. That no proper enquiry rtrole enquiry
aopeiian. ie no, ^"enquir, repqr. ,e ... no.

,p, ' erhici. .Pe*. .4e> "«proceedings are 

provided to 
has been initiated against the appellant.

to th-ithat what element appealed9. That the appellant is still -unable to realiz^ . ^ the matter is

of civil court which is bed in eye of law.cognizance
iry report has10 That while awarding, thi.irnpugned. pflnishment the enqu

II been given to the appellant which were requested bytth.appellant 

gme and again but in vain',Which .s -vety much necessary as per Apex

court judgment. ^ ■
r.rounds:

examined Irfrom the genera! public was 
leveled against the appellant. No allegatioi

nor proved agains.
That during enquL>7 nonea.
support of the charges
meniioned above are practiced, try the appellant 
any cogent reas6h against thelappellant.

informed by anv 
for an/■ That the. appellant was-’rteifht r intimated nor 

source of medium regarding ■ enquiry proceedings 

disciplinary'action which shows bias on the part of concern .

b.

which ‘SKohat has acterf whimsically and arbitraryc That the DPO ------
apparent from the impugned order.



, r^
liit

sound reasbnrtV^d same 

is based on wrong 
, that 

single 

inform him

d That the impugned order
is not sustainable in the eyes of lav
assumption of facts, and it is * ^ proceedings a

Cmoned hTd not ^ of justice

rtZZTch .ho» « »»“« .=<
conducted according to the rules, 

e. That the impugned order is outcor le

is not based on
r. The same

of worth consideration

nor

of surmises and conjecture.

Pray; of above circumstances it is l,umbly prayed 

that the impugned order o^ustice and the appellant's
in the view may

benefits.
Appellant

E;)( ■ AS^^ahih Ur Rehman 

Kohat Police
*

^ 4 ‘“i

J£3s--ie‘ <S--^
AU

jppo /
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ORDER

This order will dispose of the departmental appeal preferred by Ex: Offg: ASI 
Habib-ur-Rehman No. 348 of district Kohat against the order of District Police Officer, Kohat 
whereby he was awarded major penalty of dismissal from service vide OB No. 671, dated 
16.08.2023.

Brief facts of the case are that as per preliminary enquiry conducted by SP Operation 
Kohat against Offg: ASI Habib-m-Rehman has taken huge amount from various people i.e, Gul 
Rehman, Umer Saeed, Qudrat Ullali etc. A complaint was submitted by one Muhammad Owais r/o 
Sheilchan that he has sold to him a Motor Car GLI white color fraudulently and taken Rs. 500000/ 
in advance but neither the Motor Car was handed over to him nor the amount was returned uptil 
now.

On the basis of above misconduct. Charge Sheet alongwith Statement of Allegations 
served upon the Ex; Offg: ASI. SP Inv: Kohat was appointed as Enquiry Officer to conduct 

regular departmental enquiry against the defaulter Offg; ASI. The enquiry officer reported that ASI 
Habib-ur-Rehman was repeatedly summoned verbally and through written summons to join the 
enquiry proceedings and to receive his Charge Sheet but he was deliberately avoiding the enquiry. 
He further reported that he ha^ received a huge amount from different people fraudulently, which is 
criminal act u/s 419/420/468/471 PPC.

Keeping in view the recommendations of the Enquiry Officer and the above cited 

circumstances, the delinquent officer was awarded major punishment of dismissal from service 

under tlie relevant rules by the District Police Officer, Kohat vide OB No. 671 dated 16.08.2023.

Feeling aggrieved from the order of District Police Officer, Kohat, the appellant 
preferred tlie instant appeal. He was summoned and heard in person in Orderly Room held m the 
office of the undersigned on 19.12.2023. During personal hearing the appellant did not advance any 
plausible explanation in his defense. He had earlier been removed from service vide OB No. 421 
dated 16.06.2021on the charges that he had received huge amount from different people 

‘ fraudulently for employment in FIA. Moreover, he was also dismissed from service vide OB No. 
330 dated 20.09.2022 on the charge that he had fraudulently received huge amount from another 
person for employment of his son in FIA. On both occasions, he was later reinstated in service. 
However, he did not mend his ways. On the contrary, he continued with this irresponsible conduct 
with impunity. The retention of such officer in a disciplined force is bound to tarnish the image of 
Police amongst the public.

was

t-

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat, 
being the appellate authority, am of the considered opinion that the punishment awarded to the 
appellant is justified and, therefore, warrants no interference. Hence, appeal of Ex: Offg: ASI 
Habib-ur-Rehman No. 378 is hereby rejected, being devoid of substance and merit.

Order Announced
19.12.2023

Re^ieaal Polici^Sffi^r, 

Kohat Region
No/?^/f-/r /EC, /2023Dated Kohat theX'

Copy forwarded to District Police Officer, Kohat for information and necessary w/r 
to his office Memo: No. 7739/LB, dated 27.11.2023. His Service Record and Fauji^Misi 
returned herewith.

Ex: Offg: ASI Habib-ur-Rehman of district Kohat.

are

2.

tx) V
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VAKALAT NAMA

J2024NO.

I(P /A^u^.

l/d.'

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
PoiiOl^ (Respondent)

(Defendant)

•yoUZ^i/vye,
Do hereby appoint and constitute TAIMUR ALIKHAN, ADVOCA TE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with-the authority to engage/appoint any other Advocate/Counse! on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ali 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to ieave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

sDated 72023
(CQENT)

TAIMUR ALI KHAN 
Advocate High Court

BC^lO-4240 
CNIC: 1710H7395544-5 
Celt No, 03339390916


