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B.F^-ORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
V.:-'

"i •

Sei-vice Appeal No;yit448/2023
!

Zia ur Rahman s/o Habib ur Rahman r/o Village Kankowai Tehsil Mandanr, District

Buner

(APPELANT)
Versus

District Ed,ucation Ot^icer Male District Buner3':;
2. Head Master SMS Wach Khwaf Kawga Buner

3. District Accounts-Office'r Buner
?

4. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

(RESPONDENTS)
(
T
I

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2, 3 & 4

Respectfully Sheweth!
..p

Preliminary Objections

0

f
• That the instant appeal is infructuous^in that subsequently, the appellant hasi

been proceeded against under E&D Rules 2011 by conducting a reaular

inquiry and fulfilliha all coda! formalities and was awarded major penalty of
■ t\ '‘Removal frdrh Service” vide Notification No.3659-64 dated 01/8/2023.

. 1
(Notification is attached as annexure “A”)-> if

’ That the remedy of departmental appeal is available to the appellant against

the penalty of removal from service and the mandatory statutory period of 90I
I

days is not vet expired, hence the appeal is not maintainable.

' That the appellant has no vested right to continue or hold a particular post at a 

particular place, of bis choice, wish and whim, thus is liable to be transferred 

anywhere in exigencies of service or on disciplinary grounds, hence the appeal is 

not maintainable.,

5
‘i
f
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t

f' } '

Every Government servant is bound to perform hts duties anywhere in the best

interest of public service within the legal frame work.
:v

r « The Appellant has no cause of action/I

right of serving at the place of his choice for a lon^'time.

i to file the instant declaration of
a A. ■n
i:
<: » The Appellant has concealed the material facts from this honorable court, hence 

liable:to be dismissed.
«■]

• That the appeal Js, wholly incompetent, misconceived and untenable.\I

• That the appeal for declaration is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same is liable to be rejected/
V.

dismissed. •' •t
1 i
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• .That the instantKappeal is not maintainable in the present form and also in the 

present circurnstances of the issue. r

■ The Appellant has. ndt come to this honorable court with clean hands.

“ The instant litigation is against the prevailing law and rules.

.V’.

f-

■ :i
if;v■' i

• The appellant J:jas been estopped-by his conduct to file the appeal.««• ;
'C;

i

Facts

1. Pertains toThe^ecord.

2. Pertains to record.

3. Incorrect andiihence denied. The head master, is the head and manager of the
;

school and jis responsible to manage the activities, discipline and classes of the 

school according to the situation and need of the students. The appellant was 

neither interested: in his classes nor was cooperative with the headmaster, due to 

which he reported him to the competent authority and requested to transfer him 

in the best\interest of the students. As for as. the other allegations against 

respondents .are concerned, these are baseless, fake, fabricated and frivolous.

If

i.

ii
I

r

V

i
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;■/

The appellant does not have a single proof to justify and prove his claim 

4. Incorrect andj'hence denied. The a
\

p|^,illant is^esorting

accusations.:Neither the headmaster nor any other official of school or office has 

any illegal-gains from school. The school has very limited funds, where such like 

b-lame of embezzlement has no justification nor the appellant has any proof 

against the; head master. The appellant was transferred on administrative 

gropnds on theTepoft of the Headmaster concerned and it is clearly mentioned in 

the referred'iban notification that transfers on administrative ground are exempted 

from ban. In addition, the appellant is a habitual problems creator and was 

always committing misconduct with the headmaster. He was also not performing 

his duty efficiently, due to which the headmaster reported him to the competent 

authority vyhO -issued his transfer order on^ administrative grounds in the public 

interest to^prevent the school environment:from further aggravation. In addition

to aspersion and false
Kl

F1
• ih
1;

i-

i.

i

f. ' ■

the question of “spouse policy” is irrelevant as the appellant has been transferred

within his own subdivision/tehsii. (The report of the Head Master,ag.ainst the
5'

appellant Is attached as Annexure “B”) \I&
5. Incorrect and‘hence denied. The respondent No. 1 transferred the appellantjpdi 

GMS Wach khwar to GHS Janak Banda on the report of the Head Master 

concerned, ,however, he did not comply: with the orders and submitted an
■

application that they have an old enmity in the^catity of GHS Janak Banda and 

requested to change his place of posting to an other school. (His application is 

; attached as annexure “C”) Thus on the request of the appellant a corrigendum 

was made; and he was adjusted at GHS Malka, which is situated in his own 

subdivision/tehsii: (Copies of transfer order and corrigendum order

:■
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, ^,..—tttached :as;:annexure “D” & “E”). However, the appellant again in violation of 

rules reguJ^tio;ns;and different court judgments did not comply with the transfer 

order and remained willfully absent. Civil Servantcouid not stay at a place of his 

choice unless; operation of the transfer order stayed, which was not the position 

in the easel-Such view of the, issue, according to Service Tribunal if affirmed, 

would give;lic,e,nse to every Civil Ser\^ht to representation against order of 

transfer apd-stay,at place from which he did not want to move, as such the same 

would create^administrative chaos. Same is reported in 2006 SCMR 443. 

Similarly, vpiyil. Servant could not disobey transfer order. Same is reported in 

2003 PLQ (CS)104. The appellant has not only committed non-compliance of

o-i!s

■t

S

I
official orderrbut also violated of the dictums laid down by the August Supreme 

Court of P,akistan. Going ahead, Service Tribunal had also found after appraisal 

of .material available before it, that transfer order made for administrative reasons 

in public Interest.is valid and not for extraneous considerations. Employees was 

, liable to be transferred anywhere in exigencies of service, having no vested right 

of his choice for a specific place. Reliance is placed on 1998 SCI\i1R 293. The 

transfer 6f:The appellant has been made under Section 10 of NWFP Civil 

Servants Apt,‘1973.^The Suprerne,Court of Pakistan judgments are very much 

clear in this,regard. Some reported judgments of Supreme of Pakistan are 1999 

PLC 655,v1;999 SCWIR 755 etc. As perl rules, a civil servant is required to 

relinquish .el^arge immediately after he is transferred to some other station and he 

is not allowed,to: use delaying tactics thereof. Similarly, Civil Servant could not 

disobey transfer order. Same is reported in 2003 PLC (CS)104 

In additioni; as it has already been averred.#iat he has been removed from 

service by, properly conducting a regular inquiry and after fulfilling all codal 

, formalities, i.e inquiry, showcause etc, his removal from service notification was

I

r

I

1;

i;i

issued. Therefore, the instant appeal is infructuous and is not maintainable in the
V V ■

5;
I
I present form and circumstances.

6., Incorrect a.nd .hence denied. As it has already been submitted that the appellantI
was transferred to GHS Malka and was already relieved from GMS Wach Khwar, 

(Relieving, certificate is annexed as annexure “F"), however, he did not take 

over charge and remained absent there. Due to his non-compliance of office •

. tr

K

. order and absence from the school where he was transferred, his salary was 

stopped. iHis-.,forceful entry and sitting in school from v^here he was transferred, 

was not only; misconduct but violation of rules regulations, and directives of 

various courts judgments! Since, the transfer order was neither suspended by 

this Honourable court nor any status quo was granted to the appellant, therefore, 

his forceful,entry;and sitting there was in violation of rules and policy. In addition, 

no untoward : occurrence was happened and the salary of the appellant was 

stopped due to his absence from.duty at GHS Malka as reported/.by the Principal 

concerned. :

i
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'i additiqni'Uhe |.respondent No.4 has not accepted his appeal. The' annexed
■i

document^regarding acceptance; of appeal on the body of application is not 

supported'^yby ; record of office of the respondent No.4 (Director). Disposal of
.'f

appeals by^he Director is made.through a: standard procedure, and after proper 

scrutiny dT.the case and if needed such further inquiry, the appellate authority 

decides the;.case by itself by issuing proper notification and does not send the 

case to,the competent authority for decision or issue directives to the competent 

authority-^0 cancel the order or vice versa: The plea fabricated and adopted by 

the appellant is baseless and devoid of any substance.

7. Incorrect and. hence denied. The appellant, jifet to pressurize and compel the
• . . ^ ;

respondents,-to cancel his transfer order, instituted a case under 22-A, Cr.PC for 

, lodging an.FlR against the respondent N0..I & 2 in the court of Additional District

It

[
w
*
i
i:
k

?:

t
i & session Judge/llaqa Qazi Buner, which was dismissed after proper trial and

ir proceedings'by the Honourable CoCii^ vide judgment dated 15/7/2023, declaring
i'i

the suit of the appellant to be based on maiafide and personal grudges just to 

escape and . avoid the proceedings initiated against the appellant by the 

respondents.'(Judgment of the Additional District & Session Judge is 

attached as ahriexure “G”).

. t
f-
i-

y
Iv; .<• , ■ ; V

8, Incorrect arid hence denied. The earlier transfer order was made in accordance
5',.- i

with the law, rules and policy. The respondent No.4 has, not accepted his appeal. 

The annexed documents regarding acceptance of appeal on the body of

I

application is: not supported by record of office of the respondent No.4 (Director). 

Disposal of appeals by the Director is made through a standard procedure, and 

after proper scrutiny of the case and if needed such further inquiry, the appellate 

authority decides the case by itself by issuing proper notification and does not 

send the case to the competent authority for decision or issue directives to the 

competent authority to cancel the order or vice versa. The plea fabricated and 

adopted by the appellant is baseless and devoid of any substance.

f

\
Furthermore, the appeal is not justified and pcordar^e with rules and policy 
the instant service appeal may be set aside on the following grounds; f'

Grounds

thereforef

\v.,__
A. Incorrect and hence denied. Before, giving reply of this para, it is submitted That

f]
the instcint appeal is infructuous in that subsequently, the appellant has 

been proceeded against under E&D Rules 2011 by conducting a regular 

inquiry and fulfillinci all codal formalities and was awarded major penalty of 

“Removal from Service” vide Notification No.3659-64 dated 01/8/2023. It is 

further submitted that the remedy of departmental appeal is available to the

appellant against the penalty of removal from service and the mandatory

statutory period of 90 days is not vet expired, hence the appeal is not 

maintainable. As it has already been submitted at para 6 of the Facts that the 

appellant was transferred To Gh(S. IVtalka and was already relieved from GMS

;;;<1

I
■1,

i'
?

d \ ■
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■^\/ach Khwar,'::however, he did not take over charge and remained absent there, 

uue to his.non-compliance of office order and absence from the school where he 

■' was trans;f;frr^d, his salary was stopped. His forceful entry and sitting in school 

from whefe'^ was transferred, was not only misconduct but violation of rules 

regulation&^pd directives of various courts judgments. Since, the transfer order 

was neithpnsuspended by this Honourable court nor any status quo was granted 

to the appellant, therefore, his non-compliance of transfer order and forceful entry 

and sitting ;in,;S.ch,ool wherefrom he was transferred is violation of rules and policy. 

B. Incorrect and.hence denied. After his transfer and relieving from GMS Wach 

Khwar Kwaga’ d 1-01-2023, the appellant neither'took charge of his duty at GHS 

Janak Ban:da;. nor at GHS Maika, And the Head Master GHS Janak Banda

5
I

i
I

1
VI

communicatedithe absence report of the appellant from his duty-since the date of 

his trans% 09-01-2023, vide his office Memo No. 1359 dated 18-02-2023. (The 

letter of the Head Master of GHS Janak Banda and GHS MAIka are attached

17/2/2023, he did not take over

Ir,

i
as Annexufe ^H;& I”), therefore, afte^jwaiting till 
charge, his, salary was stopped vide letter N(!r824

dated 17/2/2023. Since, he 

was abseptvfrom 10/1/2023, therefore, the salary of February 2023, was not

■■ released.:^! •

C. incorrect :ahd.^;hence denied. As already explained at para 5 of the. Facts that the 

apbeiiant.wasLtransfe^^^ from GMS Wach Khwar to GHS Janak Banda vide 

order No.’.:/l07-^11 dated 9/1/2023 on the report of the Head Master concerned, 

however, fhe' ,did not comply with the orders and submitted an application that 
they have^an old enmity in the locality of GHS Janak Banda and requested to 

change hisii-place of posting to an other,school. Thus on the request of the 

appellant ra; corrigendum No. 1130-34 dated 7/3/2023 was made and he was 

adjusted at GHS .Malka, which is situated in his own subdivision/tehsil. Thus both

5c

i

11
% ■k\
i

.i

the orders,-are legal^nd [awful. However, the appellant again in violation of rules 

regulations .and different court'judgments did not cornply with the transfer order 

and remained willfully absent.
\ I

As it has beemexplained at para 8 of the Facts that the respondent Nb;4"hasdioi 

accepted' his* appeal. The annexed documents regarding acceptance of appeal 

on the body: of application is not supported by record of office of the respondent 

Np.4 (Director). Disposal of appeals by the Dipctor is made.through a standard 

procedure; iahd :after proper scrutiny of the case and if needed such further

;• ■.

i

i;- r
-1
l:

I
1;
f
i'-
5'
f; inquiry, the:: appellate authority decides the case by itself by issuing proper 

notification:an;d does not send the case to the competent authority for decision or 

issue directives to the competent autonty to cancel the order or vice versa. The 

plea fabricated and adopted by the appellant is baseless and devoid of any 

substance; * .
!

. I

D. Incorrect i'dnd , hence denied. A detailed report against the appellant was 

submittedvby the headmaster concerned regarding his illegal activities, non- 

cooperative.'behavior and misconduct and requested to transfer him to an other

M
t]

>1
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i . ooi, as ihs (.?D}.'e!'ani) }.Tese:‘':e al GMS W^ch kl^war not in ihe interest oi 
. s-i'a’i'-., Due.i'o l-iir. ;j!0

•*. ■ 'we

-ne. The concjenial educeiL--jnsi environment was n ; the 

veirje of ' aggravation, l-hus kee'Oing aggravating circumstances, he 

'■•'Hnsferred GMS VVac.h Khwar to GHS Janak banha. Hov/ever, he die! 

ji‘-arge there,and rermainec! absent .detail reply of the rest of.the para has alerdy

«
f

I wasI
noi over

I

.-■jew given at 5 & 7of (lie facts.

:crrbCt and hence denied. Already explained in the preceding para.

:orrect and hence denied. .Already explained a detail at para 8 of tlie facts and 

para C of the grounds.
■■nat.

■ e respondent also seeks permission of this Honourable Court to rely on 

.;i itsif at grounds 3.1^tho iitr;e of argunients. ■ ■

•1'

U;

-i.

I

( ;
\

ViC'W'Of t.hf.! ai>..M/c 'loied submi.ssiocs. it< is 1 -imbly requested that inis 

v-.rir- iMatMe Good may very graciously be pleased to dismiss ihe instant appeal with cost
■ 'ov- wi- )f the lespondents.
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BEFORE THE KHYBER PUKHTUMKHWAiiSERVICE TRIBUNAL PESH/iWA^R

!
Service Appeal No. 1448/2023 ! :

Zia ur Rahman s/o Habib ur R 

Buner
ahman r/o Village Kankowai Tehsil Mandanr District

i

(APPELANT)
Versus !

1. District Education Officer l\/lale District Buner

2. Head Master GMS Wach <hwar Kawga Buner
I

3. District Accounts Officer E
\

uner
»

Director, Elementary & Secondary Education Khyber Pakhtunkhwa Pesha

(RESPONDENTS) -

4. war
I

f

AFFIDAVIT
i

i
Ubaid ur Rahman, Sulperintendent BPS-17, office of the District E(!jucatic!>n | 

(Male) Buner. do hereby solemrjiy affirms and state on oath that the whole contents ::f ; 

the reply are true and correct toj the best of my knowledge and belief and: notfiing has i 

been concealed from this Hon’ble Tribunal. ' i

!
1

;*
j

• i
{

I

j

Deponent ■ 

15101-0882586-3
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O
CO

OFFI
VERNMENT OF KHYBER FAKHTENKHWA 
CE OF THE DISTRICT EDUCATION OFFICER 

MAEEBUNER11^
If

Phone! & Fax No.0939-555110 t^niai I; *aiol!u i isLanimii ij. c<ii-':i .

NOTIFICATION.
1. WHEREAS Mr. Zia Ur RaJimaia PEI CMS Wadi Ehwar Kawga, Bunec was reported b\' ilie Meadmasier 

concerned tor his absenteeism, inefficiency, misconduct and creating embarrassing situation for the 
department and was-transferred on disciplinary ground to GHS Janak Banda Vide Endst 
9-1-2023. .

2. AND WHEREAS the official, 
new station and remained absent

; No. I07-! ] Daicd

concerned did not comply with the office order and did not take charge ai his
...w.e.f. 9-1-2023 till date.

3. AND WHEREAS m partial moc ification of the transfer order, a corrigendum made to GHS Malka instead 
of GHS Janalc Banda on his own request vide this office corrigendum Endst. No. 1 130-34 Dated 7-3-2023.
but again he did not take over chArge there and remained wilfully absent. ■

4. AND WHEREAS, he was proceeded against under E & D Rules 2011 for the charges mentioned 
sheet and statement of allegations.

5. AND WHEREAS a formal inquiry was conducted through inquiry committee constituted vide this office 
No. 2344-47 dated 18-05-2023 Comprising of Mr. Pervez Khan Principal BPS-19. GHSS Chaiiar as 
Chairman and Mr. Sikandar Hay;it BPS-17, SDEO (M) Daggar as member.

6. AND WHEREAS the inquiiy coptmittee conducted a comprehensive inquiry and submitted ns report
7. AND WHEREAS the inquiry committee recommended major penally of removal fmrn 

delinquent official.
8. AND WHEREAS a final show cause notice was served to the official concerned vide Endst. No, 2974-77 

dated 21-06-2023 through registered courier no. RGL 105799262, RGL 105799263 and RGI. 105799264
Dated 22-06-2023, to which the official concerned did not reply till date.

9. AND WHEREAS the competent jauthority, DEO (M) Buner, after having considered the charges, evidences
on record^ inquiry report, show ctjiuse notice, is of the view that the charges against the accused have been 
proved. . , | -

NOW, THEl^EFORE, in exercise bf the powers conferred under the IGiyber Pakhturikhwa Ciovt Sc.rvams 
(Efficiency * Disciplinary Rules 2011), I Mr. Iftildtar Ul Ghani DEO (M) Buner, as Competeni Authority, am 
pleased to impose Major penalty of “Remjoval from Service” upon Mr. Zia Ur Rahman PET CMS Wach Khwar 
under transfer to GHS Maika Buner, in ihc interest of publ 
i.e. w.e.f 9-1-2023 till date, is converted into unauthorized absence.

■ Note:- I

in charge

service upon ihc

]c service with immediate effect. The interveninu period

1. Necessary entry to this effect should be made in his service Book accordingiy.
r:

y

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER 

MALE BUNER.Dated C)/ jO REndst: No /2023
Copy for information to;-

],:']rect0r Elementary and Secondaiiy Education. Klw'ber Paiffitunlriiwa, Peshawar.
2. Deputy Commissioner Buner. '
3. District Monitoring Officer EM A, [Buner.
4. District Accounts Officer Buner at| Daggar.
5. Head Master/Incharge concerned. |
6. Official Concerned. i

/
i.

r
‘^1

ISUSTJUCT Ef^'MON OFFICER- 
^-~^__.MALE BUNER.. '

• \

1^,
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GOVERNMICN'I’ of

OFFirrr nif rnn .m/ I’AKimJNKIIWA1Oi 1 OFFICER
t

I
I

Plione & Fax No.0939-5^‘?i (o.I

Email: cd('bt.incrf( :.;ni;i il ontii

mNSFER ORDRP/ ;

Consequent upon the report submillcd by the Head Master f^MS 
Khwar Kawga, Buner Dated 21-12-2022 and the subsequent report dated 06-0,-2023

e concerned school, (he Competent Authority is pleased lo 
FEI bearing CNIC No. J5101-2047226-9 GMS Wadi Khwar, 

e^'otinds on account of'absenteeism, incHiciencv

I)
against Zia Ur Rahman PET df th 

transfer Mr. Zia Ur Ralini 

Kawga to CIS Janak Banda

h
ji .

I inn

on

#.

Note:-
m

1- No TA/DA is. allowed.
Chaigc j-cporl shouicMbc subniiltcd

II
i to all concerned.

(UTIKHAR UL GHANl} 
DISTRICT EDUCATION OFFICER 

■ math buner
o7^\\ i

Hndst:Nd. /SST-SPET- File2022

Copy is forwarded for informaEion (o (he;-
1 Director Elementary and Secondary Edi.cauon

2 District Monitoring Officer EMA at Buner. 
j District Accounts Ofllccr Buner at Dago 
4 Principal /Head Master coheerned,

,5 Official concerned.

Dated:__^ /—I /2023
't

Kii.vbcrPakhiunkinvu Pcsliawa r.
ar.

♦

:->fSXRJO HDW N OTBCER
male buner

7, f'7 >'^3

Sctinneci wiCh.CuniSc; inn or• ■ 1

'NS
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OJ" J^hvber pakhtunkhwaor ncE OF THE DISTRICT EDUCATION OFFICER
DI » r. DISTRICT BUNERPhone & Fax No.QQ3Q.s^si iq

V.'•f.

> fe-.-;r.:-
fCF=»GISBO y-- . —RTGENPrJM:

Mj. 107-11 DolcoToO-oToDorihrschooNl^^^  ̂ ‘’'^oiplioo'T' Oiounrfs issued vide

i.s,„d urcHs ludso »i'd!‘"S:;”xsS;.S: ^

^^0 TA/DA Is allowed. I

. /

(IFTIKIMKULGHANI) 
DISTRICT EDUCATION OFFICER 

MALE BUNER
Dated; <fe>7/ a? /7n77he^abovc is ftrvvarded for inf^rnfai'oTlo ih!^

Dislricl Monilorin/o*ffcrr'EM7 8^^'°" Pakhtunkhw.i, Pehswar. 

3. Disinct Accounts Officer Biiner at Dagcar
I. Pnncipal/Head Master Concerned. '
>. Onicial concerned. I

t

CWCATION OFFICER
Male buner

^‘^Az
<

6

Pflgc 1 ofJ V

• *

ii CarTiScannei-
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I r/ relieving CERTlPirA JEt

';■■

^ Certified that Mr, ZIA UR RAHMAN 

has been transferred to gMs

—-T (6PS-15) GMS Wach Khwar Kawga Buner 

Janak Banda Bunerrn vide order No;107-llt? I

datecl;09/01/2023 by District Education Officer (M) District Buner.i-
r

pliance he is hereby relived of his duties and responsibilities at GMS Wach 

Khwar Kawga Buner Dated:ll/pl/2023.

H- ! oj ^^023

MHEAD 
GMS WACH KHWpI

. Endst:No. Dated:

•'1. Director, E&SE KhybenPakhtunkhwa, Peshawar.
2. District Education Officer (M), Buner.
3. District Accounts Officer, Buner.
4. District Monitoring Officer EMA at Buner. 

lead Master GHS janak Banda Buner.
Official Concerned.

✓

^0

W-V

ST^Ef^ch
GMS WACH

f/HBAm ai«

I

V

/
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\ ! ■v, alleged to

No.l 'on' the 

I3.04.2.023.ai 

students and 

and Muhammad 

been threatened for hfe and 

alleged to have been illegally detained by the lespond 

hence, filed instant petition.

j/ i^ petitioner l-;.
backdrah of the matter

the respondent
with such a 

have
instigation/abetment of respondent No.2

fVonttof 8"’- class

i

r I
been beaten by;

on,
■

:
about 0930 AM, In

k
mentioned eye witnesses Abdul Aziz 

Rashid and stated to have
■ :

>
1

:<

ii

-I in hand, comments from d .1Upon submission ot the petition

■'SHO PS concerned, sought, received, placed

3. ',1
I

file.on
!

thediscussion/fmcling npon

■ M 'utmost necessary

Before embarking 

merits/demerits of the petition, it is 

highlight that section 22 

of appropriate directions 

c 0ncerned rc gardi n g re gi sti at\ on 

transfer of investigation of criminal cases and m respect;

. j4.
ii k.O' ■

ii

A Cr.P.C relates to the-issuance

authorlues
i.i ;

to the ponce;

of criminal cases,j i
r

;
ft 1
i-i

I
i

commilied by policeof neglect, failure 

authority in relation lo its tunciion

or excessiiu !
cl ; !IS

I t

duties.- Rationale
r 1

0'

■behind conferring of powers upon justice of peace underid
I'

the code is to enable aggrieved person to approach cotirtc-
1 •

■i

of justice of pence for rcdrcssal of inn grievances i.e. rmp
r•J

\regisiralion of FlRs, excess of police, transfer of ilic ■;

r

tM' I
\ h 
c \ !

/■ investigation to courts situated al disiricl level or sessl'in 

or at. particular session i iovwo'cr, pcnisa! of
it

\ J ■

I

I’riiV’g ^: -n

fi
-i

M1 !

t •
I
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SP complaintsreceived iTOir:comments

v; . ;

Dies/corresponden

A petition 

officer, Buner, cop

order etc ofthe petitioner, his appi

OPD slip, application

i1

of postinn/trtmslci

ion to DPO, Buner 

before

r i
1 ce:•

0 !cai;! I
-I

;
submitted by petitionerii^'i I

I.

& Secondary Education KPK which1. Director Elementary 

was shown endorsed by Rehrnai Salam Ehatiak, Advisor

to Chief Minister, E&SE EPK, with the reinarks '‘cancel 

the order at your end''n'urlhcr endorseinenl of Diicctoi 

E&SE for-DEO (male) Buner .with ihe remarks ‘appeal ! 

accepted and please withdraw order No.1130-34 -dated 

07.03.2023^ Copies of writ petition 'No.359-M/2023 

dated 03.05,2023, before Peshawar High Court, Mingora

lii1^1V

1';
:

'I ;
i

; i I:
i

1 -

■;

II•ii
S;

iii!
■1
u

i‘) Bench/Dar-ul-Qaza, Swat, ’-eljeving ceilificate of Zia Ur iIJ
i

Rahman issued by Head Master GMS Wacli Khwarjc
i

*•t-i copies of disciplinary proceedings against petitioner Zia 1!
I

I
1Ur Rahjnan, time table ofthe eventful day, application -of

hi !
Head Master GMS Kawga addressed to the AC Jehsil

■ M^danr and application of Head Master Muhammad 

Sadiq addressed to incharge civiJ hospital Nawagai for 

provision of attested copies of outdoor patient -and 

attested copies of OPD sho etc reveals that in fact there is
* * ra 7% vitr * '

)

1

a, clii-oiiic dispute betweenr. tl'ie parties over

posting/transfer of petitioner Zia Ur Rahman; he 

Vu'striving his outmost lo get cancellation of his transfei-

r
I

:

fi IS

T-U'I.•it! \;v/ut Page 3 of 5?
0...

tr:

fi
i

C:

I
ts

i
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"i ight havefor which he m

ariiTient is

whatsoever!

while on the othff han<^°ep
order by any means.. bent

;;
reason

the removal of petitioner from

/Hi -department might have reaso.%horveveiv

any for which . |■i

sei'vice
upon

oiii't is not■

ri of the mattoi ;• this aspectsupposed to comment upon

not within domain of this comt . Learned counsci ;:! which is* 1' i?Oi.
for the respondents 

petition, there appears 

slip reflects nothing and even as per

1/1-

Iri'! 0?Doanizable ollence anc.

cord of school 

a/transfer order,

h
no c

ii ;
re

i time table and other supporting posoag

ed 10 attend ai.i>'
ichiss and violate

petitioner is not suppos

rules and he iurlher argued tha such incide'ut no
service

has taken place and paran ported by the petitioner 

No,5 of the petition

as re :
■ •

is drafted with mala hde 

and even then^^ there 

order for 

be passed. Learned counsel for

:
improvement by the petitioner

.cognizable offence for which no

I
i

hi iappears no

registration

petitioner failed to controveit legal

staled by the counsel tor the respondents

L

of FIR can

cum.factual aspect
the i

of the matter as 

and'record available on tile

of posting/transfer of potmoner, his 

relieving from the subject post/position ana schoui lOi

r—^
joufmg the place/of posting and his

another ancillary issuc^

Page '* of 6'

In consequence5.
!|

resisiancc to thai is
.'•r\ II attached vviib, the maiit I

fold)1

I'.

■p ;

■s

H!
i
L

1!
i;

ffl
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and tor that ■ 

proper legal

W-. . : coiuroversy and this V
“SiV.

finding gboiU any pai't)

f<LSdh^^d to
\

. >■

' court tojgive any ra:■

i'
1:

i,as if SO adviced may
!•'
r ;f. • Lcovifse.•i

ilaLfle materials on!I
and. ava,i SP complaintsThus, report 

fil^ reveals that dispute 

parties exists; the matter is

tribunal concerned and inquiry proceedings

6.-i
inter-se theposting/transfer 

is still sub-judice before the

over

Pi
lor

.1» servicer.i
ti i

also beenj

the removal of petitioner from service navei
I.
i;

shovvmjmalized. In this regaixynquirv report at page 10

the documents, relied upon by the respondent j 

file! It is apparent on the tile_,- ;

to 20 Oi•>!'!
I -

t-r
Nod is worth perusaij,
that bahddddocked in dispute over service maner.

(■ on
H
!;

1

peculiar backdrop, SP complaintAgainst the above 

officer staled that no report^

ri

whatsoever was lodged

to the local policeregarding the incident by die petitioner

i.e. initially to the 

application being baseless be dismiss

15 C 7 SHO and to the DPO, thereibre n

ed.

P L 1) 2016 Supreme Cgujd !
Reliance is also placed oni-i

i:[■!

581 which held that;
i.;

^ performed by tkc Ex-offlcw

Justice of Peace -were not executive, 

a'ciministrative or mirusteria! inasmuch 

he did not carry out, manage or deal

: ■

ii

as

Pa^Q 5 of ‘3
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Q13jpjrrr RUNEK Aj D/Mij3.AB
iN THE COURT OF SES_Sj0jli!j5S£-^! ;

■’

12023.Petition No.

, jZia Ur Rahman S/0 Habib Ur Rahman R/0 Kankowat fahai! 'I
|;;PET Govt: Middle School Wuch Khwar Kawga Buner. .

Versus ' ■
1. Mohammad Sadiq S/0 Muhammad Ishaq R/0 Nawagai 

Buner/Head Master Govt; Middle School Wuch Khwar Kawga Buner_ ,
2. tftikharulGhani S/0 Ghaniur Rehman F^/0 Managai DlsU; Sav;abi/DEO (hi)

^Accused "
3. S.H.O Nowagai police Station Tehsi! Mandanr District Buner’ . ;

“Respondent’'’
4. Director Education E & S Education K.P Province Peshawar.

“Prororrna Respondent”

i
!■

?

i' Tehsil Mandanr Disii; .

n
l/k

APPLICATION UNDER SECTION 22-A Cr R P C, FOR REGiSTRATlON OF F.I.R , 
AGAINST THE AFOREMIENTIONED ACCUSEDS UNDER SECTION 186,'353,

. 506/34 PPC etc & 7 ATA, WHICHEVER IS APPLICABLE IN THE CASE OF 'iHE
. ACCUSED AS THE-ACCUSED N0.1 UNDER THE VERBAL DIRECTIONS OF THE 

• 'ACCUSED NO.2 HAS WRONGLY BEATEN WHILE THE COMPLAINANT WAS! 
■' PERFORMING HIS DUTY AS PET IN GOVT; MIDDLE SCHOOL WUCH RrlWAR' 

KAWGA ON DATED 13/04/2023 AT S-30 AM, AND RESTRAiNtD THE 
COMPLAINANT FROM HIS OFFICIAL DUTY GIVING HIM LIFE THREAT T;C THE , 
COMPLAINANT If IN FUTURE THE COMPLAINANT KEEP CONTINUE HIS OUTY: 
IN GOVT MIDDLE SCHOOL WUCH KHWAR KAWGA.

!

• i

I

'r

i
.!

• ‘fRespectfuily sheweth
r I

i’jl-ACTS

1. That the corrplainant had taken ever his charge in Govt; Middle sclioo! Wuct'. Kr/.var 
Kawga on dated 08/07/2021, on transfer from GHS Katkola vide transfer erder N0.293-3- 
45 dated 05/07/2021. Copy of the concerned order is annexed as ''A''.

i
2. That since 08/07/2021 while-the complainant had taken over charge ol .iiis duty in GMS 

Wuch Khwar Kawga, the accused Mo.1 and then No.2 have on Mala fide inteniior, and ill 
v;ill has started his negative activities against llie complainant on mala fide , and tne 
duly of PET was given to another teacher and consequently the accused No.1 i wiiti 
collusion of accused No.2 has started writing of secret letters to the accused No.2 ,ju:h 

'Ui to create false grounds for wrong transfer order of the complainant and basing cn timi
complaints , the accused No. 2 made a transfer oraer No. l07-ir dated 

r '*\\\ flVOS/01/2023 and then another transfer order on dated 07/03/023, was issued ;for t.ne
transfer of'the complainant with which the complainant was transferred tc GHS,r;l:.iik:-. 
Copies of those both transfer orders are annexed as “B” for ready reference a.nd ;
piKi'sar^'

I.
rCi

i

Iho-cornplainanl then assailed the transfer order concerned impugmng thot 
'■ ' which and also was during Ban, imposed by the Hun;

vide Notification No. SO(SIVl)E & SED /5/1 7/2022/FT/ G 
against the spouse policy while the same order vJas not 

on administrative grounas. Copy ot .

l!iO-
3. That

same was illegal being premature 
Secretary Education Dept; K.P 
DATED 27/12/2022. and also

simole tran-sfer order but was a transfer 
Notification doted 27/12/2022, .s annexed as “C” for ready rcrorence and perus.vd. .

l !A
was

•(
n. ^ matter’of fact as the order of transfer both but even dal ed 07/03/2025 was 

ilea'm-rd as per toimsliiLAomi2^Adgu5LSmctmio_Couri,of P.3ki^armomo::a judgnicm 
ni n lean pr' t^rih the c c r; i p' 1 ^ p mjle i n a -S u bo r g i n ale ’■o.tjie.accused was not bindin-c to 
773r7Tr,5;7mAnai order and ^hr.ujd wait for stmurgrv_i2.Arjo>LolUdJ_djjAl^for_iiesponse of his 

enoeal so fliedAigainsLCopy.annexed as 'D',

4.

H
5. That iT^-anwhile as no counter part c>L:lie_.'.io_niolair.aiil._was ordered, vide bnfh rhr 

wrong rirrlims of transfer. hence.Jhe co_mrjMnon.Lj2;:iirici_tiQt. so rciiev ad from his 
existing scat, has continuously, been performing his duty in G.M3 Wachkhwarikep.-^ 

routine, therefore while the complainant was in class room and wns toaoliin'o iii- 
students of class 8'" at about.9-3p_AM, on^ajod_:ll/04/2g23 . the accasec) No,l 
the verbal directions of accused No.2. as per expression of tne aeousec!'i-'v. i .. 
IVimselt , bolore the eye witr.csse.T:, present un ii<c sp'o:, ic 1. Abdul Azi^t S'O R

as
t- i

I

: i

■I

! i
n
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OFFICE:;©]^ the head MAST iMAK BANDA-DISTRICT'BUNER
i

V
NO 1359/ ■ DATED 18/02/2023

to,
1

\
The District Educatioj5 Officer (M) 

Ele&SecBuner
[

I

;

Subject: Pay Stoppagel/R of Mr Zia Ur Rabman PET GHS JANAK BANDA (BUNER)!

Memo:

Reference Your Letter No. 824 dated 17/02/2023 the above mentioned PET 

did not report this School up till now dated 18-02-2023. 

is not drawing his Pay from this DDO Code,

Dy District Educatioh Officer is the DDO of the concerned employ, there fore 

he may please be directed to stop the pay.

GMS Wach Khwar Kawga 

More over the said emploj
1

Head Master 
GHS Janak Banda

? sWASTEff' ■' 

Bfsaics Baner

\I
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