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E’ ‘“ORE THE KHYBER PUKHTUNKHWA SE: RVlCE TRIBUNAL PESHAWAR

s

Seivice Appeal No: 1_.,448/2023

Buner

(APPELANT)

e

Versus

District Educahon Ofncer Male Dlstrlct Buner ‘
} Head Master GMS Wach Khwar Kawga Buner
Dlstnct Accounts Offlcer Buner ,
: Dlrector l—iementary & Secondary Educat[on Khyber Pakhtunkhwa Peshawar.
S ' 5 (RESPONDENTS)

i

Wntten Reply/Para Wlse Comments for & on behalf of Respondents No. 1 . 3&4

Respectf ully Shewethl ‘

¢

' .-

Prellmmarv Obiectlons

2

That the tnstan( appeal is mfructuou«m that subsequently, the appellant has ,

been proceede& aqamst under E&D Rules 2011 by conducting a regular'

: ‘mqulrv and fulfltlmg all codal formaht:es and was awarded major penalty of
o "Pemoval from" Serwce” vide Notlftcat:on No.3659-64 dated 01/8/2023.

) (Notlflcatlon :s attached as annexure “A”) .

That the remedy of departmental appeal 1,.. available to the appelliant aqainst

the penalty of removal from service and the mandafory statutory period of 90

days :s not yet exptred hence the appeal i Is. not mamfamable '

That the appellant has no vested right to contmue or hold a particular post at a

‘ partlcular place of hls choice, Wlsh and whim, thus is llable to be transferred

anywhere in. ex:gencnes of service or on disciplinary grounds, hence the appeal 1S

| not malntalnable

"Every Govemment servant is bound to perform hrs duties anywhere in the best

interest of publ:c serwce within the legal frame work.

~ The Appellant has no cause of action/Id lus ‘standi to file the instant declaration of

right. of serwng at the place of his choice for a lon )tlme

The Appellant has concealed the material facts from this honorable court, hence

Ilable to be dlsmlssed

That the appeal Is. wholly lncompeterll misconceived and untenable W

That the appeal for deolaratlon IS wrong, baseless and riot mamtamable it shows no

strong causé to be taken for adjudication, therefore, the same is liable tc be rejected/

P

dismissed.
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. & ,
at the mstant appeal is not marntarnable in the present form and also in the

. -r[l

present crrcumstances of the issue.

. T_he Appellant‘has;not come to this honorable court with clean hands.
. g : N
+  The instant Iitjgation :is against the prevailing law and rules.

+ The ‘appellantzhas:{been estopped—by his cond‘uc‘:t to file the appeal.

1. Pertains to:the.record.
2. Pertains to..record. 4 .
3. Inct)rrect andr hence denied. The head master.is the head and manager of the
' school andiis- respon3|ble to manage the a‘cttvrtles discipline and classes of the
school accordlng to the situation and need of the students The appellant was
neither rnterested in his classes nor was cooperatlve w:th the headmaster, due to
- which- he reported him to the competent authorlty and requested to transfer him
in the best :nterest of the students. As for as: the other allegations against_
respondents are concerned these are baseless fake ‘abncated -and frivolous.
The appellant does not have a single proof to justify and prove his claim.
4. I'tcorrect and: hence denied. The ap@‘*llant is-resorting to aspersion and false
accusatrons Nerther the headmaster nor any other official of school or office has
. ’any |Ilegal galns from school. The school has very limited funds where such like
“blame of embezzlement Ras no rustlflcatlon nor the appellant has any proof
against the head master. The appellant was transferred on -administrative
grounds on the' report of the Headmaster concerned and it is clearly mentioned in
- the referred ban notn‘rcatlon that transfers on admrnrstr ative ground are exempted
from ban.-in. addttron the appellant is a habitual problems creator and was
always commltt:ng misconduct Wl'(h the headmaster. He was also not performing
hise duty eﬁ‘rmently, due to which the headrnaster reported hlm to the competent
'luthonty who 1ssued hrs transfer order on. admrmstratrve grounds in the public
mterest to. prevent the school envrronment from further aggravation. -In addition
the questlon of spouse policy” |s |rrelevant as the appellant has been transferred
.-wrthln his own subdrvrswn/tehsﬂ (The report of the Head Master. agamst ther_ RN
appellant is attached as Annexure “B”) : Qp NI k’w;
5. lncorrect and hence denied. The respondent No. 1 transferred the a p@o
. GMS Wach Khwar to GHS Janak Banda on the report of the Head Master
' concerned however he did not comply:with the orders and submitted an
apphcatron ’rhat they have an oid enmity in the@calrtv of GHS Janak Banda and
' req.uestedﬁt’or change his place of posting te an other school. (Hls application is
A;.attached as annexure “C”) Thus on the request of the appellant a corrigendum
was made and he was adjusted at GHS Malka, which is situated in his own

subdrws:on/t_e,hsrl; (Copies of tran‘s?er order and corrigendum order are .

21580 : -
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y «ttt'zched as annexure “D” & “E”). However, the appellant again in violation of

"rules regulatlons and different court Judgments did not comply with the transfer |
- order and. remalned willfully absent. Civil Servant could not stay at a place of his
: choice untess operatron of the transfer order stayed which was not the pOSIthh

in the case!: Such view of the. issue, accordlng to Service Tnbunal if affrrmed

“would grve trcense to every Civil Serv@ht to frlva representation against order of
transfer and stay at place from which he drd not want to move, as such the ‘same
~.would create aclmrmstratlve chaos. Same is reported in 2006 SCMR 443.

Similarly, ;,;gryrtjsﬁervant could not disobey transfer order. Same is reported in

€ O, T T wE G LR

2003 PLG (CS)104. The appeliant has not only committed non-compliance of
official order:but also violated of the dictums laid down by the August Supreme
Court of Pakistan Gotng ahead, Service Tribunal had also found after appraisal

i N e BN h v T

of matenalravallable before it, that transfer order mads for administrative reasons
{ in publlc mteleot Jis valid and not for extraneous considerations. Employees was
’ . liable to be transferred anywhere in exrgenCIes of service, having no vested right

of his choice for a specific place. Reliance is placed on 1998 SCMR 293. The

transfer of the appel!ant has .been made ‘under Section 10 of NWFP Civil
" Servants Act, 1973 NThe Supreme Court of Pakistan judgments are very much
-~ clear'in thls regard Some reported judgme-nts of Suoreme of Pakistan are 1999
PLC 655, 1999 SCMR 755 etc. As per.rules, a cr\ui servant ‘is required to

: | - relrnqursh charge immediately after he is transferred to some other station and he

is not allowed to use delaying tactics thereof Srmrtarty, Civil Servant could not
" disobey transfer order. Same is reported i in 2003 PLC (CS)104 ‘

S In . addition;.-as it has already been averred @hat he has been removed from

AL AT o)

- -service by, properly conducting a regular inquiry and after fulﬂthng all codal

ST

RN T

. formatltles 1e inquiry, showcause etc, hIS removal from service notification was

e

issued. Therefore the mstant appeal is mfructuous and is not maintainable in the
N AN :

RN
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present form and circumstances.

[0)]

. lncorrect and hence denied. As it has already been submitted that the appellant

R

e | was transferred to GHS Malka and was already relieved from GMS Wach Khwar,
(Relrevrng certlfrcate is annexed as annexure “F’ "}, however, he did not take

over charge and remained absent there. Due to his non-compliance of office

. order and absence from the school where he was transferred, his salary was

stopped ,H|s~ forcefut entry and sitting in school from where he was transferred,

LI AR ¢ GRR RE e

S was not on!y misconduct but violation of rules regulations, and directives of
e - o various courts judgments. Since, the transfer order was nelther suspended by
this Honourable court nor any status quo was granted to the appellant, therefore,

his forceful.lentryiand sitting there was in violation of riles and po!icy. In addition,

RGN T e

no untoward oocurrence was -happened and the salary of the appellant was

stOpped due to hrs absence from. duty at GHS Matka as reported/by the Principal

e T concerned . ) : m
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'1 c‘ddlflOI‘,I‘, the respondent No.4 has nof accepted his appeal The annexed
‘oocuments regardmg acceptance of appeal on the body of application is not

supported by record of office of the respondent No.4 (Director). Disposal of
"appeals b i

":"the D:restor is made through a standard procedure and after proper

- scrutiny of the case and rf needed such further inquiry, the appellate authorlty

decrdes the case by ltself by issuing proper notification and does not send the

- case to. the competent authority for decrsron or issue directives to the competent

o | authorlty to cancel the order or vice versa The plea fabricated and adopted by
- the appellant 1s baseless and devoid of any substance.

. = 7. Incorrect and ‘hence denied. The appellant, kst to pressurize and compel the

_ respondents to cancel his transfer. order, instituted a case under 22-A, Cr.PC for

? - ', lodgrng an.FiR agarnst the respondent No 1 & 2 in the court of Additional District

? & sessmn Judge/llaqa Qazi Buner, which' was dismissed after proper trial and

' proceedmgs by the Honourable Court vrde judgment dated 15/7/2023 declaring.

~ the suit of the appellant to be based on malafide and personal grudges just to

§; e ‘ escadpe end avord the proceedings initiated against the appellant by the

b respondents (Judgment of the Addltlonal District & Session Judge is

| R attached as annexure “G”). L

8. lncorrect and hence denied. The earlier transfer order was made in accordance
wrth the Iaw rules and policy. The respondent No.4 has not accepted his appeal.

2 | The annexed documents regarding acccptance of appeal on the body of

TRl

" applrcatlon IS not supported by record of office of the respondent No.4 (Director).

4 : Disposal of appeals by the Director is made through a standard procedure, and

after proper scrutlny of the case and if needed such further rnqurry, the appellate

I A
Sl Aiadiat
.

- authority decrdes the case by itself by issuing proper notlfrcatron and does not

e
A

send the case to the competent authority for decrsron or. issue directives to the

B e TRy

'competent authorlty to cancel the order or vice ver a. The plea fabricated and

adopted by the appellant is baseless and devoid of any substance.

Furthermore the" appeal is not justified and @,cordarve with rules and polrcy therefore,

the instant service appeal may be set aside on the following grounds: ( \
- Grounds ?"-""i':' C m
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A. }ncorrect and hence denied. Before, giving Teply of this para, it is submrtted That

L g

the msztant app_eal is infructuous in that subsequently, the appellant has

beén probeeded aqar'nst under E&D Rules 2011 by conducting a reqular

inquiry and fulfrqu aII codal formalities and was awarded major penalty of
-““Removal- from Serwce” vide Notrfrcatron No.3859-64 dated 01/8/2023. It is
further submrtted that the remedy of departmentz! appeal is available to the
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) appellant aqalnst the penalty of removal from service and the mandatory

statutory penod of 90 days is not yet expired, hence the appeal is not

maintainablé‘ A's it has already been submitted at para 6 of the Facts that the

SN "appellant was trans*erred to Gl—lS l\/lalka and was aiready relieved flom GMS
1 ' . '.ll"S: :
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l S L v\/ach Khwar: however he did not take over charge and remained absent there.
! . Uue to hrs non compliance of offrce order and absence from the school where he

i A -'...--."was transferred h:s salary was stopped. Hrs forceful entry and sitting in school
nT - from where he was transferred was not only misconduct but violation of rules
. regulatrons and drrectrves of various courts judgments. Since, the transfer order
- was nerther suspended by this Honourable court nor any status quo was granted
to the appeltant therefore his non-compliance of transfer order and forceful entry
~and srttrng in; school wherefrom he was transferred is vrolatron of rules and policy.
" B. Incorrect and. hence denied. After his transfer and relieving from GMS Wach -
Khwar Kwaga ; 11 -01-2023, the appeliant nerther took charge of his duty at GHS
- Janak Banda nor at GHS Malka. And the Head Master GHS Janak Banda
communrcated the absence report of the appellant from his duty since the date of |
his transfer -09-01 2023 vide his office Memo No. 1359 dated 18-02-2023. (The"
letter of the Head Master of GHS Janak Banda and GHS MAlka are attached
. as’ Annexure “H & 1”), therefore, aftet’ wartrng till 17/2/2023, he did not take over
charge hIS salary was stopped vide letter Ny824 dated 17/2/2023. Since, he
~was absenta from 10/1/2023, therefore, the salary of February 20?3 was not

R R PE 0
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“released.i; i _
C. lncorrect and ‘hence denied. As already explarned at para 5 of the Facts that the
appellanttwas transferred from GMS Wach Khwar to GHS Janak Banda vide
order No.: 107 11 dated 9/1/2023 on the report of the Head Master concerned,

however, zhe did-not comply with the orders and submitted an application that

TP )

gy

- e campge

they have an old enmity in the locality of GHS Janak Banda and requested to

change h:s place of posting to an other .school. Thus on the request of the

| appellant ja-corrigendum No.1130-34 dated 7/3/2023 was made and he was
adjusted at-‘GHS‘lVIaIka which is situated in his own subdivision/tehsil. Thus both

.the orders. are legal and tawful. However the appellant again in violation of rules

__'regulatlons and drfferent court’ rddgments did not comply with. the transfer order

=~

Q,.-.“,.,A_,,
2B e e '

and remarned wrllfully dbsent. : Lo ’t \,Nli
- As it has been explarned at para 8 of the Facts that the respondent No 4-hasno

accepted hls appeal The annexed documents regarding acceptance of appeal

R A

- on the body of applrcatron is not supported by record of office of the respondent

mryors a3

ANo 4 (Dlrector) Drsposal of appeals by the Drwctor s made. through a standard

g

2

: procedure and after proper scrutiny of the case and if needed such further
© inquiry, the appellate authority decides the case by itself by issuing proper
-' no.trfrcatrorman,d does not send the case to the compeient authority for decision or

issue dire:cti'ves to the competent autwsrity to cancel the order or vice versa. The'

TGS T AT e e

plea fabncated and adopted by the appellant is baseless and devoid of any'
substance

‘ l_l».Incorrect-;;a,n,d:,h_ence denied.. A'_ detailed repert against the appellant was

R e
-

submitted-;,.hy-‘th:e headmaster concerned regarding his illegal activities, non-

cooperative;'.:behavior and misconduct and requested to transfer him to an other
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~ooa0l as ins ( 20} elfanty presence :—}GMS V\J‘é)ch “Pwar not in the interest ¢ the
Crdmain, Dueu!'n hif. stddenne. Tha o ongenial educatonal envi ronmenl‘*/ﬂ’.s o othe
- vc.i'qe' of f.:-xc"mrawaﬁon. Fhus keening aggravaling circumstances. he was
--.4:1sfa=rrcd GMS Waeh Khwar tc GHS Janak banda. However, he did not over
Sharge th@re ang re-mdmecf ab sent .detail reply of the rest of the para lias alerdy
~cEn given al 5 & Tof the facts.

£ aweerrect and hence denied. Already explained in the preceding para.

= ncorrect and hence denied. Already explained a detail at para 8 of the facls and

= para C of the grounds.

TR orespeondent also soeks permission of this Honowrable Court o raly on

. - Bl at grownds al i unge of AfGUments.

SRV
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" \"-w-nf the: alyuvi noied submissions, i is i mbly requesied thal ihis
=eneerable L,ount may very graciously be pleased to dismiss the instant appeai with: cost

S nrof the res ponuems
TN

; NCS O{ficer(M) ' Head Master GMS Wach Khwar
\M_‘»{bamea’. . o Buner
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BEFORE THE*KHYBERPUKHTUNKHWA;&SERVHCE TRIBUNAL PESHAWNR |
 Service Appeal No. 1448/2023
Zia ur’Rahman s/o Habib urif'Rahma'n r/o Village .Kankowai Tehsil Mandanr, Djstri(':t
Buner. a | ,
(APPELANT).
i Versus :
1. District Education Officer Male District Buner
2. Head Master GMS Wach Khwar Kawga Buner -
3. District Accounts Officer Buner ' -

4. Director, Elementary & Secondary Education Khyber P_akhtunkhWa F‘esharxwar'-

|
; I
. AFFIDAVIT ~

I, Ubaid ur Rahmian, Superintendent BPS-17, office of the District E:Iucaticim |

(RESPONDENTS) -~

|
1
|

(Male) Buner, do heéreby Solem‘riily affirms and state on oath that the whole contents fpf

o |
~ been concealed from this Hon'ble Tribunal.

the reply are true and correct to the best of my knowledge and belief and nothing h;!'rs_
o

(
¥
|
]
1]
I
1
; ~
4
t
]

Dep.onent' b
- 15101-0882586-3

|
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_ . GOVERNMENT OF KHYBER PAKHTUNKHWA ’
~ " OFFICEOFT HE DISTRICT EDUCATION OFFICER -
" MALE BUNER |

~ Phone & Fax N0.0939-355110  Email: evnbiuner e omml com

P — e ——— ——

"NOTIFICATION,

1. WHEREAS Mr. Zia Ur Rahman PET GMS Wach Khwar Kawga, Buner was reported by the Headmaster
concerned for his absenteeism)| inefficiency. misconduct and creating embarrassing situation for the

department and was tr ansfeucd on disciplinary ground to GHS Janak Banda Vide Endst: No. 107-11 Dated
9-1-2023. '

2. AND WHEREAS the official concemed did not uomply with the office order and did not take char se at his
new station and remained absentiw.e.f. 9-1-2023 till date. '

3. AND WHEREAS in partial modification of the transfer 01del a corrigendum made to GHS Malka instead
of GHS Janak Banda on his own request vide this office coulgendum Endst. No. 1130-34 Datcd 7-3-2023.
but again he did not take over charge there and remained wilfully absent.

4. AND WHEREAS, he was ploceéded againstunder E & D Rules “01 1 for the char ges mc.mlom,d mec hal ue
sheet and statement of allegatlons

5. AND WHEREAS a formal i inquiry was conducted through inquiry committee constituted vide this office

" No. 2344-47 dated 18-05-2023 fcompusmg of Mr. Pervez Khan Principal BPS-19. (JII% Chanar as
Chairman and Mr. Sikandar Haycil BPS-17, SDEO (M) Daggar as member.

6. AND WHEREAS the i inquiry committee conducted a comprehensive i inquiry and submitted its report.

7. AND WHEREAS the i inquiry committee recommended major penalty ol removal from service upon the
delinquent official.

8. AND WHEREAS a final show dause notice was served to the official concerned vide Endst. No. 2974.77
dated 21-06-2023 through lcaisteled courier no. RGL 105799262, RGL 105799263 and R(rl 105799264
Dated 22-06-2023, to which the official concerned did not reply till date.

9. AND WHEREAS the competent authority, DEO (M) Buner, after having considered the charges. evidences
on record; 1nqmry report, show cause notice, is of the view that the charges againsl the accused have been
proved. -

NOwW, TI-IEREI"ORE in exercise bf the powers conferred under the I&hvbel Pdl\llllllll\th Govt..servants
(Efficiency ‘& Dlsmplmaly Rules 2011),I Mr. Iftikhar Ul Ghani DEOQ (M) Buner, as Competent Authority, am

. pleased to impose Major penalty of “Remioval from Service” upon Mr. Zia Ur Rahman PET G MS Wach Khwar
under transfer to GHS Malka Buner, in the interest of public service with immediate effect. The inter vening pumd

ie. w.e.f9-1-2023 till datc is converted into unauthorized clbb(,n(,t,

"Note:- i ,
1. Necessary entry to this effect should be madc in his service Buok accordingly.

7

kLY

DISTRICT EDUCATION OFFICER

o MALE BUNER.

-Endst: No «DAST - é/// Dated &) 0 & 12023 ' :

Copy for information to;- i "
i. Directer Elementary and Secondar iy Education, Khyber Pakhtunkhwa, Peshawar,

Deputy Commissioner Buner,

District Monitoring Officer EMA., .{Buner.

District Accounts Officer Buner .11' Daggar.

Head Master/Incharge concerned. !

Official Concerned. |

E (IFTIKHAR UL GHANI)
|

EE S U (O

5.
6.

\5 (INEN
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. GOVE RNM’I‘NI or KHYIH* R l’AI{ll[‘lJNKIIWA

ormcp OF THE DISTRICT EDUCATION OFFICER _ '
_ 1 (MALL) BUNER

Phone & Fax No.0939-555 1.

Email: cdubuncei pmail con .

C‘onaqucnl upon the report submitted by (In Head Master GMS

Wach Khwar Kawga, Buner IDated 21-12-2022 and the subscquent report dated 06-01-2023

against Zia Ur Rahinan PET of' the concerned school, the Competent Authority s pleased to.

lrnnsler Mr. Zia Ur R.lhm'm PET bearing CNIC No. 15101- 2047226-9 GMS Wach Khwar,

Kawga to GHS Janali Bnnd.z on disciplinary grounds on account of abscnteeism, incfficiency,

' 1msconduct creating embarrassmg Sitvation for the department in the interest of public service
. withimmediate effect,

Note;-

I. NoTA/DA is.al]owccj. A -
2. Charge report should e submitied to all concerned, . ; o0

(li"[’IKHAR UL GHAND -

DISTRICT EDUCATION OFFICER
MALE BUNER

Endst:No, 107~ 11 /SST:SPET- File2022 Da!ed:L/__j\ 12023

Copy is forwarded for information (o thu -

Direclor Elementary and Secondary Education | Khyber Pakhtunkin
District Monitoring Oflicer EMA at Buner. '
“District Accounts Officer Buncx at Daggar.

Principal /Head Master conccrned

Official concerned,

va Peshawar,
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ASTRICY S Xt '}lcm o R

MALL BUNER
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GOVERIJ,MENT OF KHYBER PAKHITUNKHWA
- OFFICE OF, THE DISTRICT EDUCATION OFFICER
- |(MALE) DISTRICT BUNER

Fax No.0939-555110 _Email: edobuner@email.com

Phone &

In partial modification of this officc transfer order on disciplinary grounds issucd vide

s st No. 107-11 Dated: 09-01-202.'%, the schaol name in R/O Mr. Zia Ur Rahman PET ‘may be read as
{18 Malka instead of GHS Tanak Banda in the interest of public service. i

v .:*!{Jic:-
¥

§ l No TA/DA is allowed.

_(IFTIKHAF. UL GHANI)
DISTRICT EDUCATION OFFICER

- MALE BUNER
= 3043\( !

{  Endsno: |\ [P.File- Zia Ur Rahman-PET  Dated: @07/ 03 pg23.

* Copsof the above is forwarded for i

nformation 1o the: :
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Pehswar.

|
|
|

Z. District Monitoring Officer EMA, Buner. ,
. District Accounts Officer Buiner at Daggar. §
4. -Principal/Head Master Concerned.
5. Official concemed. :
i’
CATION OFFICER

MALE BUNER .
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RELIE VING CERTIFICATE

Cemﬁed that Mr, ZIA UR RAHMAN PET (BPS 15) GMS Wach Khwar Kawga Buner

has been transferred to GHS Janak Banda Buner vide order No:107-11

dated:09/01/2023 by District Educatlon Officer (M) Dlstnct Buner.

In compliance he is hereby rellved of his dutles and responsibilities at GMS Wach
I

Khwar Kawga Buner Dated 11/01/2023

‘/-Lo}'?’
A
o . 4 1: 1\1:,}?:“,@“;
Attt P
" GMSWACH KHW i \WEABBNER
i. “g‘OL"
. EndstNo.__ LA . Dated:_ /] 07\9)023

3¢

‘1. Director, EQSE I<hyber1[Pakhtunkhwa Peshawar
2. District Education Offrc‘:er (M), Buner.
3. District Accounts Officer, Buner.
4. District Monitoring Officer EMA at Buner.
5. Head Master GHS Janak Banda Buner.
. Official Concerned.

i
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HEA srag,ch Khwats
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. kel petiison sttty gapdadied the St w:* R
PR seasdiny while rovpendion: Motk 11 by

R RATLCE Torwrit H‘H’S.a i 1 (S Wate Dupes

sy

N P e - S ) )
evipivesd o st of metingrareder of petfiongs ba

1 .
GHY Kathaly Buncy i ansbir sohenl  wiel b

[ ; Ho . ' . .. .
chatlenged belise sovoral o and also ed wei

e : : s F “ 3. & tay % ¢ -
AR pefnion Mo 3600 2033, dmed ) 03052025, befnre
- ' ‘ i . . .. .

Polbawsr High Count, Mingors . DenehiDaraul( (A,

L which was dismissed in iine, petitioner s shown |

have reportedly knocked the door of service wikbunal
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of the mﬁ{iel iioner allc;,cd o

. i ‘ i L DLI
with such a backdrait

beatern by the 16590ndmt No.1 on the

dbnt NO L Oﬂ 13’

have been
04 .20'234,1'1
mstlgatlon/abetment of respon ' .

about 0930 AM, in. front ; of gl class students and

and Muhammad

mentioned eye witnesses Abdul Aziz

Rashid and stated to have been threatened for life and

alleged to haw, been itlegally detained by the 1espondmt,

hence, filed instant petition. ‘ ;

hand, cOmMMents from .

3. Upon submission of the peuuon in
~SHOPS concbmed sought, received, 'ﬂlaced on file.
4, Before embarking dlsCUSb;Oﬂ/hndlllo upon thel-

merits/demerits of the petition,
hi?hl]ilht that section 22-A , CrP. (, 1ehlc° to the issua nee

of appropriate direcuons 10

concerned  regarding

behind conferring of powers upo

S netioe 3 Ny bene g . R . : :
of justice of peace for redressal of nis grievances Le. nop-

,;r~ "‘-\ . ;' i » . X ”, ,l ~ N
wegistration of FIRs, excess ol police, transter of

;P
| /1' . - . . '
L/ imvestication o courts situated at disteet tevel ¢ '
L gation to courts situated at distret tevel or sessi
Y orat particular session division. However, nerusal of 2

Page 2ol b

registration  of criminal Lases,;

of neglect, failure or excess committed by police

]1; 1S L‘Il“ﬂOol 11CC€S<&] YRR

the pojice authoriuies

b
H

i

(ransfer of invesiication of criminal cases and in respect

H

. . . . A . - I . 1
authority in relation o iis function & duties. Rationale

the code is to enable aggrieved person to approach ot

Q

t
!
L.
H

n justice of peace undey
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o { o tom SPocomplaints:
' - : wmenis  ecerved rom
g b A petition, ¢ comme
nies/co! 1cspondcn e 0l poslm.‘_./t!’u
officer, Bunm cop
H
' shicaiion 10 DPO, Buner,
8 er S the petitioner, his dPP e
ik order etc of the petiu
. » - ‘ re
i , . )d)hOllU befo
i OPD slip, apphcauon _,Jl;mlt 1 b i |
i . LD
L - ducation KPK which
Dnectm Elementary & : Secondary Educa
: N Advisor
é was shown endorsed by Rehmat balam K hattak,
| to Chief Minister, E&SE KPK, with the rermarks cancd
i
e ~ oA
the order at your end’ Hmlhu endo‘xcmanl of Duu.tm
I
e / .
g L&SE 101 -DEC (1 ) Buner Awith e remarks “appeal
g L
i , _
. accepted and please withdraw order No.1130-34 -dated
- 07.03.2023, Copies of wril pumoh No 359-M/2023,
7 , :
dated 03.05.2023, before Peshawar Illc;n Cou; t, Mingera
: Banh/DJ] ul-Qaza, Swat, relieving certificate of Zia Ur
Rahman issued by Head ‘}asler GMS Wach K‘h‘.\-’arr;
i;’ I
; copies of disciplmary proceedings agzinst petitioner Zia
) Ur Rahman, time table of the eventful day, application of
L
S Head Master GMS Kawga addressed 1o .t.[.’_? AC Tehsil
SR o o T T
'1‘;\35’3\531/\ _Mi&ianr and application of Head Master I\:liv.}mmmad
‘f“r .\T" Lf
f‘&{* ;ﬂ atyd B“I' Sadiq addressed to incharge civil hospital 1 \awagm for
'L;s:-'t“’}-{cul wer Lo : L
u“‘u: - ',UL‘ .o _ ol o . | .
:U‘ provision of attested copres of outdoor 'patient -and
|‘ ‘attested copies of OPD slip ete reveals that in fact ¢ here is
E i ' e L TR TRLY
il
@_\ chronic  dispute between the  pa ties  over
WM ! ' : :
A ll;g posung/nansfcr of p txtmnu Zia Ur Inhmfm he is

/a\x/ stnvm;: his outmost w get C'lmcllmrm of his transfer

Pape 3ol b

1
i
I
N
]
i
i
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: ‘ L might have
i order by any means whatsoevel fu \ﬂu«,l hel

e O hm mndqaepal qpent is bebt

" any reason while on the ha!

ner nom cervice ¢ for whicll
Jrq )\.{—l

5
i
¥
i upon the removal of petitio
%
OWeVET,

e court 18 NOL
department mlght have reasonsgh Lmvs court1s B

v

dlb aspzct of { the matter,

supposea 1o commt,m upon -

which is not within domain of tlm Co Lll[ {earned uouu

P -

“for the respondents stated thal even /ﬁetum‘ of contents

i

petition, there appears no cognizable offence ana OBD

R slip reflects nothing and even as per reqo'rd of schooi

r
. W

time table and other suf pomm posting "':ud'leLI 01dr’:n

petijoner i not supposed 10 attend any class and 'violc-rr;e

service rules and he further argued that 10 such Incidztit

as reported by the petitioner has raken place and para

i ' . y
No.5 of the petition 15 diafted with mala fide

improvement by the petioner and even th Ny there

appears no cognizable offence for which no order for

registr auon of FIR can be passed Lesned counsel for

AL
,\\‘k};tgg a o o
N s, purs the petmoner falled to Lortloven legal cuimn . factual aspect

of the matter as stated b‘ the counse

" and l’uCOld available on file.

-_._‘,_.-—'-—:_:_..f"‘_—“—
5. In consequence of posting/transfer of petitioner, his

relieving from the sub zct oost]powlun and school for
TN . p‘&d"rﬂr\ 3,
jo}/y’ung the place of pc.vtai.ms_g_' end his resistance o that 1s

\§

fe

a oy
Q

Fage

| for the respondents

,/another ancillary  Issuc, aftached  with  the muin

i
bl
|
i




: ~conlroversy and

the removal of petitioner

| (his is also not within the domain of this

S .
about any

ey

yEbs W & B
Ve

court to]hivc any finding
g/ﬂi’ t - legal
posg, partics 1 ol mav pesolved to Proper iees
purpoaggpam‘n‘b if so adviced may N I
. \

course.

Thus, report SP complaints and. available materials on

filg reveals that dispute Over posting/tmnsfer inter-se the

parties exists; the m

service tribunal concerned and inquiry proceedings for

shown finalized. In this 1'egard/& inquiry report at page 10

T

to 20 of the documents,relied upon by the respondent

No.l is worth peﬁlsa‘l);’ on file. It is apparent on the file, -

o e

that both sides are locked in dispute over service matter.

Against the above peculiar backdrop, SP complaint

.

\ ' .
officer stated that no report; whatsoever was lodged

regarding the incident by the petitioner to the local police

i e. initially to the SHO and to the DPO, therefore,

application being baseless be dismiss=d.

Reliance is also placed on

P L L2016 Supreme Court

5371 which held that: ' .

psiii

“Fryictions performed by the Ex-officio
Justice of Peace were nol executive,

/'; « . '
L‘Id)?’lli‘llSl’i‘éI[lV&’ or )J’Il.’?lSL‘é’l‘i‘atl i]?CI_SI?7?.lC/’I

party and for that

atter is still sub-judice before the

from service have also been
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s i . ()
\*'./ ' L . K KN ,
5 JUDGE DISTRICT BUNER AT DAGGAK.
W IN THE COURY OF.SESSION JULBE Hle——m=mm L
| Petition No. 12023.
o Tehsil Mandanr District Buner
{Zia Ur Rahman S/0 Habib Ur Rahman RIO Kankows! Tehsil .‘?pemci‘one o :
(PET Govt: Middle School Wuch Khwar Kawga Buner. . . _ C +
] Versus o Nawagal Te il hﬂ'ar\fi'nhir Disty;
i 1. Mohammad Sadiq S/O Muhammad tshag RIO Nawagal Tehsi g ,
’ Buner /Head Master Govt; Middle School Wuch Khwar Kayvga Bgner. o Ber
'l 2. iftikharul Ghani S/O Ghaniur Rehman RIO Managai Distt; SawabilDEQ (M) bunied.
L : “pocused
“f 3. 8.H.0 Nowagai police Station Tehsii Mandanr District Buner’ '
L * Respondent”
+i 4. Director Education E & S Education K.P Province Eeshawar.
S : “Proforma Respondent”
- L | o
204 APPLICATION UNDER SECTION 22-A Cr R P C, FOR REGISTRATION OF FILR,
" AGAINST THE AFOREMENTIONED ACCUSEDS UNDER SECTION 188, 353,
1. . 506/34 PPC'etc & 7 ATA, WHICHEVER IS APPLICABLE IN THE CASE Gr i hE
1 -~ . ACCUSED AS THE ACCUSED NO.1 UNDER THE VERBAL DIRECTIONS OF THE
7 VACCUSED NO.2 HAS WRONGLY BEATEN WHILE THE 'C()MF‘LAI'NANT WAS:
- PERFORMING HIS DUTY AS PET IN GOVT; MIDDLE SCHOOL WUCH KHW'AR‘
; KAWGA ON DATED 13/04/2023 AT $-30 ARl, AND RESTRAINED THE-
COMPLAINANT FROM HIS OFFICIAL DUTY GIVING Him LIFE THREAT TC THE
i COMPLAINANT IF IN FUTURE THE COMPLAINANT KEEP CONTINUE HIS IUTY!
;‘ IN GOVT MIDDLE SCHOOL WUCH KHWAR KAWGA.
I
U : . - . .
itRespectfully sheweth ) . P
i . i
JracTs
1.” That the complainant had taken over his charge in Guovt, Middle schoo! Wuch Knwar
- Kawga on dated 08/07/2021, on transfer from GHS Kathaia vide transfer order Mo 2933-
! 1 45 dated 05/07/2021. Copy of the concerned order is annexed as “A”,
1} 2. Thal since 08/07/2021 while.the complainant had taken over charge of ius duly in GWS
', Wuch Khwar Kawga, the accused No.1 and then No.2 have on Mata fide intention and il
f will has started his negatlive activities against lhe complainant on mata fide , and tre
1 S duly of PET was given to another teacher and consequently the accused No. 7 wiih
OQ‘A'& ; collusion of accused No.2 has starled writing of secret letters to ihe accused No.2 jusl’
P i . o create false grounds for wrong transfer order of the complainant and basing ©n that
0}5 ! W-’:éﬁfg\ wSecrel complainis , ihe accused No. 2 made - transfer order Me. 107-1% dated
\ ’\\>‘ THead 1 @’09/0‘”2023, and then another transfer order on dated 07/03/023, was issued for the
AV ':}'“ V¢ i transfer of the complainant with which the complainant \was transferred te GHS
“"(\‘*}"' Copies of those both transfer orders are annexed as "B for ready refercr?nl

1
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3. That the‘cornpiainant then assailed the transfer order concerned impugning tial the

¢!
i same was iliegal being premature which and glso was during Ban, Imposed by u,lie...tiw‘;
g Secretary Education Dept; K.P, vide Notification No. S‘O(SM)A!'-: & SED /5M H_202.z;¢;— T G
i DATED 27/12/2022, and also was against the spouse pol:cy.w.hne the same oruer:::!as not
r a simple transfer order - but was a transfer on administrative grouras. Copy of,
' Notification dated 27/12/2022, 14 anmexed as "G for ruany reference and perusal.

" L 4

: ‘ 4. Thatas a matler- of fact as e order of transfer bouy Lut cven dat ed 07,-.;)3;?5-23 s
. ilegal and as pertordship of the August Supreme Couwt of Pakistan Plethora jud ¢
i PLD 1095 SC 530 the cormplainant being suborginzle 12 the accused was aol binding ig

i = opey \nat illegal order and_should wait fer statutory period of 80 days for response ¢f his

departmental appeal so fited aqainst. Copy.annexed as "0,

i
i & Thal meanwhile as no counler part of she complainant _was_oriered, vide bolh the
H wrong orders of transfer, hence the complainant Beiwig not m his
wrong g 2 - not, re from his
! existing seat, has continuously, neenlperf:)rrmng his duty in S Wachahwarikor
i as routine. therefore while the complainant was in cluss recom any was teaching i
i students of class 8" gt about 89-30_AM, ni d 13/04/2023 | Ine accusad Ko, 1 v
i
!
:
§

the verbal directions of accused No.2, a er  expression of he ascused N

i 6 ot Aresnons - . .
fhimselt , betore the eye witneusses, present un the spat, e 1. Aboul Az 307
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g g ad Zubar T o puhanas PE '\Ilﬂi‘\"'{“"ﬁ\ S e by beoating !
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oo ~ ol m@tw_,\‘\ X asod | R = by 1S -
e llow el alterior B 3 caplioned @ LN srov,l.u‘\‘v,‘-'ﬁ duty w10
- wentioned the "ublwl \s pestraitied, thg, GOUPEE preat fof the. galme s
' . shiv RERA A . it sroal den e o
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- OFFICE.OF THE HEAD MAsTf ANAK BANDA DISTRICT BUNER

oNO1sY . T ‘-__,'-DATED‘1_8/02/202"3§" |
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The Dzstl ict Educatm; Ofﬁcer (M)
‘ Ele& Sec Bunu

: Subject: Pay StoppageI/R of My Zia Ur Raliman PET (_;}-IS JANAK 3ANDA (BUNER)
.Memo':“ | | ‘ |
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