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BEFORE THE KHYBER PAKHTUNKHWA SERVCIE TRIBUNAL• *
3

PESHAWAR

Written Comments

IN

Service appeal No. 940 / 2022

(Appellant)Arshad ul Haq

VERSUS

-(Respondents).Govt: of KP through Secretary & Others.

Joint Parawise Written Comments of Respondents No. 1, 2 & 3

Respectfully Sheweth

Joint Written comments on behalf of Respondents No. 1, 2 & 3
Preliminary Objections.

That appellant has got no cause of action to file the instant service 

appeal.
That the above titled service appeal is wrong, incorrect and against 
the law & facts.
That the appellant is estopped to file the instant service appeal by 

his own conduct.
That the instant service appeal is not maintainable & enter-tainable 

in its present form.
That the appellant has not come to this Hon'able Tribunal with 

clean hands.
That the instant service appeal is liable to be dismissed due to mis­
joinder & non-joinderof the party.

1.

2.

3.

4.

5.

6.

Factual Objections
I

Para No. 1 is Incorrect, The petitioner was appointed by the then 
Assistant Director on back date not fulfilling all coda! formalities, as no 
Letter was issued by the then Assistant Director to Employment 
Exchange Department regarding the list of unemployment candidates. 
No record of interview was available that how much candidates 
appear for interview before Departmental Selection Committee (DSC), 
No Letter to Director General LG&RDD Peshawar was initiated from 

the office of Assistant Director LG&RDD Karak for representative of 
Constitution of Departmental Selection Committee (DSC) for 
recruitment of Naib Qasid.

1.



ft/
Para No. 2, is incorrect, as medical certificate and arrival report was 
submitted to the then Assistant Director LG&RDD Karak in back date 
and no Service of the petitioner was recorded in respondent 
Department.

4 « 2.

Para No. 3 is incorrect, as per judgment of superior court that ^ 
Duty No Salary" the petitioner illegally drew the salaries from Jan to 
June 2018 at once, as can be seen from pay slip which shows that no 
regular salaries was drawn against each months and the salary was 
stopped due to illegal proceeding.(Pay slip is attached Annex-A)

Para No. 4 is correct to the extent, that the letter no.939/ADLGKK 
dated 09/09/2020 under subject title "adyice for starting of salaries" 

was forwarded to Director General LG & RDD Govt: of KPK. vide letter 
Director (LG) 3-1/Establishment /2020 dated Peshawar 

23/11/2020 but due to fake and bogus appointment the respondent 
No.03 submitted written Letter to Director General LG & RDD Govt; of 
KPK in detail vide letter No. 221/ADLGKK dated 08/04/2019, showing 
all facts regarding the illegal appointment of Naib Qasid and fake, 
bogus proceeding of withdrawal of salaries from District Account 
office. (Copy of 221/ADLGKK 08/04/2019 is attached)

3.

4.

No.

5 needs no comments as stoppage of salary is alreadyPara No. 
explained in^above Para 3 & 4

5.

Para No. 6 is incorrect, as the petitioner is not entitled for salary in 
light of ^upreme Coi^Judgment as well as reason explained in Para 

No3&4

6.

Objection on Grounds.

a. Para-A is incorrect and wrong. As stated above in factual objections, 
the appointment order of appellant was issued without fulfilling all 
codal formalities which reflects from record that appointment was 
made by the then Assistant Director LG&RDD Karak in back date by 

way of fraud without considering codal formalities, as no Letter was 
issued to the Employment Exchange Department regarding the list of 
unemployment candidates. No record of candidates appear for 
interview before Department Selection Committee{DSC) is available. 
No working paper is available regarding vacant post of Naib Qasid , No 

Letter was issued to Director 
regarding representative of constitution of Departmental Selection 
Committee for recruitment of Naib Qasid, No Pay release order and 

arrearwas signed by respondent No.3.

General LG & RDD Govt: of KPK

Para -B pertains to judicial record hence needs no comments.b.

iPara-C is incorrect.c.
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Para - D is legal one hence needs no comments..d.

Para - E incorrect and incorrect. Reason of stoppage of pay as already 
explained above.

e.

Para-F is incorrect and wrong. No attendance register has been 
annexed with the appeal to show his attendance.

f.

Para-G is incorrect and wrong.g-

Para-H needs no comments.h.

Para -I is incorrectI.

Para No. J is incorrect.J-

Para No. K is incorrect.K.

Prayer
It is, therefore, most humbly and respectfully prayed that keeping in view 
the above mentioned joint para wise written comments this Hon'able 
Service Tribunal may very kindly be pleased to dismiss the service appeal of 
appellant in favour of respondents d^artment.

(Zeeshan.
Assistant D rgiA r?Sr)

Respondent m. 3

(Iftikhar A\^) ^ 
Director General 

LG&RDD, Khyber Pakhtunkhwa
Respondent No. 2

-t.'

■;-iS

s.■f-

(BsSSod Khan) 
Secretary LG,E&RDD 
Khyber Pakhtunkhwa

Respondent No. 1

Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVCIE TRIBUNAL,
PESHAWAR

Written Comments

IN

Service appeal No. 940 / 2022

Arshad ul Haq (Appellant)

VERSUS

Govt: of KP through Secretary & Others. (Respondents).

AFFIDAVIT

'•O, do
hereby solemnly affirm and declare on oath that contents of joint parawise
comments are true and correct as per office record with the best of my 
knowledge and belief, nothing is He and nothing has been mis-stated.

Dated/P/Ol/2024

Deponent '“ii.

wohhmi^H
PH#

CNIC#
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Sycd m\Z luis^sA
**^*Oiaiu.tk<:iini(:ian(iiu)(jkss)... l*t:(itloncr

versus

OIL AND Gas DFviri rA,,.
OGnc Head Ofnee, Islnmatld-R^l'ilJ^,'^’'''”''

Civil Petition For. Leave to Appcnl No-51 of 2002, decided on 1 Ith September, 2002.

SuXa^^n^K'nltrioTSScEllS ''''

w
(a) Civil scnicc- \fi^

—Pay, entitlement to—When tlierc is no work, there is in no pay.

(b) Civil scn’icc-

— Salary, refund of—Civil servant after obtaining stay order against his transfer was 
allowed to continue his duties at. original place, where he was paid salary for about three 
years. —Authority deducted from salary of civil servant the amount paid to him as salary 
for the period when he remained absent from duty—Service Tribund dismissed appeal of 
civil servant- Validity—rCivil servant had not performed his duties either at original' 
place or at transferred place, thus, was not entitled to salary—Period for which refund of: 
sdary was effected from civil servant was the period for which, he had not 
worked—When there was no work, there was no pay—Recovery had rightly been 
effected from civil Impugned judgment was not open to exception as there was

misconstruction of facts and law—No substantial question of 
as envisaged under Art. 212(3) of the Constitution was made

no jurisdictional c'-’-'v nr 
law of public iinpor!'*ncc

Scanned with CamScanner



a•m oiil-SiiprcmL^ ,
pciiljon for 

An. 212(3).
Icnve appeal In

Saditi Mull,'II
Advoc.'ilc-

’Hnnd
ns.iprcmc Couri |y„,, Mul.nmmad

^’’donn. Klian.

Sardnr : 
Kc.spondcni.

Mniininm;ui As!;
A.O, ;„hI M.S. Khnllak. Advocnicai-kccord for

Date ol hcai l'dg:llili:s
2002,

SYED DEEdar ini.ss \I\, . 

filed by the petitione, 2-11-2001, whereby appeal

2. Bnelly slated that facts of ti,.. . ,
from Missa Kiswalhn IV.,, KnI, i?^r ^■7->594, the petitioner was transferred
was punished beiils lE- i ]„in,’ nrr ■ ‘and he 
approached llie NIRC f - ‘ respondent/Corporation, therefore, he
and Functions and Rem , ti'o, ",'oL a' ' ^2 of NIRC Procedure
was granted and lie wtTs allowed ? " "7 "c"'' Koh
also paid Iiis salary Tt fieJab ?i a T'* ““d
salary.of tlie petitioner i mt? , J

penod.,„*ed,>1... Kdili^irS,XS;

3. Feeling aggrieved, ihe [fr-iitioner approached the Tribunal b 
dismissed. Hence, (liis p^tii y w'ay of appeal, which was'on.

4. Wejiave heard Ch. Snniq Mohammad W'-rriach, learned counsel for the petitioner, 
who, inter alia, contend- f: Miai that petitioner's absence from duty from 2-7-1994 to 
8-8-1994 and 5-10-1994 ■ ' 10-9-1996 was wrongly treated as Extra Ordinary Leave 
(EOL) and the OrOce iV! .unrandtim dated 13-2-1999 issued by the respondent/Head 
Office may be cancclied; ir v tiie Tribunal had not exercised its jurisdiction fairly and the 
recovery/deduclion of ■• timr'i already drawn by the petitioner from the respondent is 
unwarranted.
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injunclitin lo Mic ‘ vclicmcnlly controverted the com f

1,0 l,„,s tlic Tribunal on iL-iggf He
miclei, "c ,,e|,|,„ncr wind, ,s al paBc 57 of ihc paper book t

* I’oporird lb,. (I,,,
stiiy. ordered Uy ,, I^iik'5,

On his npplicntioi, oinoo 
■^spo„dei,i/Co.po,.aii„„^'= ?"'’nn"e(l summary lo Ihc Chief Personnel Officer 

ns under:Which of the

(70) Rcierc 
dated 26-11

nee

«“'5 ki-TmSJs:;^^Ported at Pir Oil Field, for Pirkoh Gas Field Tndtht
O.K(r), :Mi ^*-;>Kiswal 0“ £=“-6 stay orL^t

any olficial duly diu-L, , "“I confirm whether he performed
nenher claimed any r,ek, bc?rMu°”'* Hussain
the Location Inclnr„,« “ ' mcssmg/D.A. and Rola facilities

nichnrge due ,o his non-performance of any duty. nor paid by

SltlI?Lj'(Personnel), his request may be 

^-luorcnihci decision as per para. 141-A, please."

The pemsal of the above document shows that the
duties and was ■ petitioner did not perform his usualnot entitled to salary as claimed by him.

6 Sardar Muhammad A,slam, learned Dy.A.G. further pointed out that recovery was 
already been effected from the petitioner and that Office Memorandum referred to 
hereinabove was entii-cly in accordance iviih the O.G.D.C. Service Regulations 1974 It 
was also pointed out by Mm dial Ihc petitioner in due course of service has already been 
promoted , to liis Managerial post.,

7. We have considered the arguments of the learned counsel for the parties and have 
carefully examined the record, which shows that (he periodtor which recovery of refund 
of the salary was effected from the pchiioncr was the period for which he did'not work. 
By now, it is schlcd law il. t when merr i.s no work there is no pay. Tlie petitioner did not 
perform his' i duties as m-’nlioned hereinabove and recovery was rightly effected from 
him; thereafter, he was promoted to the post of Manager. The impugned judgment is 
entirely based on proper appreciafion of the material available with the Tribunal. We 
ftirther find that there is no ,'urisdic'i('na] rrror or misconstruction of facts and law. The 
impugned judgment is no* '''I'cn to e'-Lt'i * '- n.
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8, Moreover, n .strbsl;infi;,l , 
Ailicic 212(3) (>I (lie C<Mi.siiiiij:

or Imw impnrt.'incc, us envisaged under
is n,,| iiiMtle otil.

9. For ilic l-RMs. circunisi.-inccs mul ir-isoiis suited hcrcinuhovc, we arc of the considered 
opinion that lids pcIiii.Mi is wiihmii tneri! and stilistance, wliich is hereby dismissed and 
leave to ajipcal declined.

o

S.A.K./N-IOOAS

Petition dismissed.

.'v,
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OFFICE OF THE ASSISTANT DIREC POU 

LOCAL GOVERNMENT & RURAL DEVELOPMENT 
DEPARTMENT DISTRICT KARAK

Website: www.k’ltp.gov.nk 
Email address: adka t iil<^t’gninil.ciini 

Phone Number : (1927-291204

No. ! /ADLGKK Dated ' / V / 2019
/

To,/■

The Director General, 
LG&RDD Peshawar.

Subject: APPLICATION AGAINST THE_______________ FAKE ORDER AND INQUIRY OF
CORRUPTION& COMPLAINT REGARDING THE MONTHLY SALARY 
MAQSOOD ISLAM AND IRSHAD TILT,AH

OF

Reference to Letter No. Director (LG) 3-34complaint/2017/14212 dated 21-03- 
2019, regarding the monthly salary, and Letter No, 
complaint/2017/14153 dated Peshawar 14 march 2019, regaridnig the Fake order & inquiry 
of corruption, It is intimated that Mr. Maqsood Isiam& Irshad Ullah were appointed as Naib 
Qasid by Ex Assistant Director Mr. Mujahid Khan presently working as Progress tlfliocr in 
District Hangu without any Legal Procedure and advertisement of the said l^o.st.

The Appointment Order No. 1002/ADLGKK dated 29/12/20]7of Mr. Maq.sood Islam 
and Order No. 1005/ADLGKK dated 29-12-2017 of Mr. Irshad Ullah was purely made on 
Back date as Ex Assistant Director Mr. Mujahid Khan was-reluctant to Hand over the Office 
Record and undersigned already informed the Competent Authority regarding the Said Matter 
Vide Letter No. 83-87/ADLGKK date 16-01-2018, Letter No. 136-140-/ADLGKK dated 30- 
01-2018 and Letter No.511/ ADLGKK dated 07-06-2018, and inquiry was also conducted by 
the competent authority Vide No. Director (LG) 3-l/EstabIishment/20I3/12565, dated 
Peshawar 16^^ July 2018 but still no Recommendation and Findings was received.

A Per Govt Policy Vide Order No. Dir/(LG)3-]/Establishment/2013, dated 'I'hursday 
4^'’ August 2015 regarding the Recruitment of Class IV in Neighborhood and Village 
Councils clearly reveals that” the Candidate would be a bonafide resident of the same Village 
& Neighborhood Council” but the Post of the Naib Qasid was Vacant in Village Council of 
Latamber Gharbi since March 2018 after acceptance of Resignation of Mr. Musharaf Rcliman 
Vide Letter 167/ADLGKK dated 01/03/2018 and Appointment of Mr. Maqsood Islam 
made Vid^rder 1002/ADLGKK dated 29-12-;2017 which is not Bonafide resident of VC 
LatainBer Gharbi as well as union Council of Latamber and belong to Old Bazar Karak, NC 
Tappi Karak. Beside that, recruitment Order of Mr. Maqsood Islam dated, 29-12-2017 was 
made against the vacant Post in the Office Of Assistant Director LG&RDD Karak which is 
clearly against the Govt policy as no Post was Vacant in the Office of Assistant Director 
LG&RDD as well as in the Village Council Latamber Gharbi since March 2018.

The Salary of Maqsood Islam and Irshad Ullah v/as Stopped due Ui illegal 
appointment and no Record of the said applicant was available in the Office of Undersigned 
nor submitted any record as already inform the competent authoHty regarding the ichictani of 
handing over the office record by Ex-AD Mr. Mujahid khan.

Beside that the undersigned informed the District Account Officer Karak vide letter 
N0.I6O/ADLGKK dated 22-02-2019 regarding the provision of record of the Naib Qasid

Director (LG) 3-34/

was

. • ■.<
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documentation required for recruitment received from:r”vTd7r r rr-, ”rr:i.,voS.d, d-. u-

iS ^

undersigned as the said

not Provided

as no
The

your
February 2019. rpnneqted worthy Director GeneralIn the view of the above, the undersigned &
LG&RDD Peshawar to conduct a department inquiry
Findings in Order to resolve the Issue.

AssisWU ‘;i)iicct«r 
LGi^Rm) Karak

Copy of the above is forwarded for information to.
1. Director (Admin/HR) LG&RDD Peshawar.
2. PA to Director General LG&RDD Peshawar.

As^shft^t 1 Diredor 
LC&'UD> Karak•

ASEllWrl^
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^Ol'FIClS OP THE ASSISTANT DlftECTOU 
LOCAL GOVERNMENT 6t RURAL DEVELOPMENT • 

department DISTRICT KARAK
Webjllt: tioziKJclULUUUtll

tmatt Aitdrcn: uUttnliAcm&lUftio^bsne Numbtr: 0927<29l2a4

>

/ADTr.yy Paled, / 6^ /2020 •

}■ ■

Tlic Director General 
Local Government it Rural Development 
Govt: of Kltyber Pa ittunkhwa Peshawar.

ADVICE FOnpT^ ^RTTNG OF.C^T AniT?c

Kindly refer lo the subject cited above.

E-..,
The cppoi„u=osdmwn their monhlv.,, • “^"'1 «‘'»l ' .

"'lhcsaidADLO&RDDKan.klle \ O". “Pon die Wtr of ;

■■ .“dhoutcomploiion of coddle “ddcmls - i
order, cle; Now the sold off T o '''' ^'l-drewl of, ',

■' ortheir seler rs!r,H "" ‘HblioeiTo
selnnes end the metent co e ie fixed for hcering.on IV/Otl/io-ii.
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SUBJECT: •
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I
r rcslarting

f

*
•• ■ •' die seleries oThT'"! ‘TT""' ■‘-'"d/KheVoided „ ,d

''““'"’"of'li'^satdofiic.almaUestartedorniherwisepIcase.' ^ ' eilher . - i

(Assisjrt(ii DiWloV * 
LG <t RDD .

. Copy forwarded lo ihc District A Mount OITiccr Karok for information please. S.1.

V
;■

Assistant Dirccti/r
LG «& RpD KofiiU * ■ - ■
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KarrakSD: 1 }

P 8»c:00l . Monch :July 201Q 
|a<62lS -ASSISTAN DIRECTOR LOCAL GOptt’ta Hi qoBsooTa. Guckle:

ASSISTANT DIRECTOR LOCALARSHAD .UL haq •:
NTH:NAIB QABIO

CNIC No.1420197581001
CPF Int«r»»t ;Fr«* I

03 Aebiva l!oaporary 
PAYS AND ALLOHAHCBS 
0001>Bacio Pay' 
lOOO-Houaa Hint Allowanca 
1210-Convoy Allowaneo 
l.lOO-Modical AiloM^nco 
:033-lntQ9rata<l Aliunca {200S) 
2l4a-l5» Adhoc Rolljof All-2013 
2199-Adhoo Raliaf Jllow D10% 
2211-Adhoc Roliaf aii JOIS 10% 
2224-Adhoo Rollof Xll 2017 

Grooi Pay and All
deductions;

CPF 0 ;
Old 0:

KK621S
. 1• 9.610.00 

l.«l‘3.00 ■ ' 
I.ISS.OO . •
i.soo.oo 

450.00 . !I
• 2-JO.00 ' • ‘ 

170.00 
604.oV 
961.00

11^23S.«00 . .

2005

101 :
outncoa

opr Ealaj^ca 
3S0l-Bonsvol«nt Fund
4004-R. Hanafito «

0.00I Subrc: 770.00
300.00
451.00

Daath Conp :

i

:
Total Dadu^bions

. l,52l.'00'

■112.714.100

0.0.6
13.03.1999

00 Ycara 07 HontJ s 001 Days
LFP Quota:
HABI.B SANK LIMITED 
7900365203 Habib Bank Ltd Tari

Karrak .1

SO: 2 P 860:001 Month:July 2018 
KK6215 -ASSISTAN DIRECTOR LCJCAL GO 

ASSISTANT DIRECTOR LOCAL. PUES 0; 0089,0073 
Naaa:

Buckla:
ARSHAD UL HAQ 

NAIB .QASZD | '
CNIC No'. 1420197567001 
CPF Intateet Fraa

03 ^ctiva !‘aBporBry 
'PATS AlBl ALLCiwANCESl 

5002-Adjustdent Houca Rant

MTN: 
CP? B: 
Old ■:

I

KK631&I
5.052.00

;

• •*/

I

t

;.

f

I



r

J M.4.aH«nc«
Ke^cal U.1

. I0,.7i0.tf0 
- 9,000.00. ■

’2,700-.00 • 
•1,512.00

978.00 , ■
3,924.00 . 
5,766.00 

'57,660.00' 
114,235.00.

✓
■ •5011-Adj Conv«y«ne 

9012-AelJuBtia*nt L- 
S280-AdJ Int*gr»tBcl All 2005 
S309-Adj. 15% Adhoe Allousne* 
5964-Adj AdhOc Rolilat All 2015 
S975>Adj Adhoc Relief All 2016 
S990-Ad^ Adheo Relief -All 2017 
58'01-Adj Basic Pay

Ozosa Pay and All owancea 
DEDUCTIONS:

;

/

-Subrc:0.00 > .CPF BKlane*

i

Tdtal Oaductions* 1,521.00

112,714.00

‘ D.O.B
- 13.03.1999

00 YeaEfl 07 Mont is 001 Days

LTP Quota:
HABIB BANK LIMITED Habib Bank Lti^ Taxi 
7900365203
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■f
DIRECTORATE GENERAL 

LOCAL GOVERNMENT & RURAL DEVELOPMENT 
DEPARTMENT KHYBER PAKHTUNKHWA

•S|-

AUTHORITY LETTER

Mr. Zeeshan AM Shah, Assistant Director (Senior) Local Government & Rural 
Development Department, Karak is hereby authorized to submit Joint Parawise comments 

in Appeal No.940/2022 Arshad Ul Haq VS Government of Khyber Pakhtunkhwa in the 

Khyber Pakhtunkhwa, Service Tribunal, Peshawar on l^alf of respondent No.1 and 2.

/

Director^eherak 
LG&RDD, Khyber Pakhtunkhwa

Respondent No.2

SeGF9ti%LG,E&RDD 
Khyber Pakhtunkhwa

Respondent No.1

L


