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BEFORE THE KHYBER PAKHTUNKHWA SERVCIE TRIBUNAL,

* PESHAWAR

Written Comments
IN
Service appeal No. 940/ 2022

Arshad ul Haqg . (Appellant)

VERSUS
Govt: of KP through Secretary & Others. - —---(Respondents).

Joint Parawise Written Comments of Respondents No. 1,2 & 3

Respectfully Sheweth

Joint Written comments on behalf of Respondents No. 1,2 & 3
Preliminary Objections.

1.

That appellant has got no cause of action to file the instant service
appeal. -

That the above titled service appeal is wrong, incorrect and against
the law & facts.

That the appellant is estopped to file the instant service appeal by
his own conduct.

That the instant service appeal is not maintainable & enter-tainable
in its present form.

That the appellant has not come to this Hon’able Tribunal with
clean hands.

That the instant service appeal is liable to be dismissed due to mis-

joinder & non-joi%e‘g;f the party.

Factual Objectiéns
|

1.

Para No. 1 is Incorrect, The petitioner was appointed by the then
Assistant Director on back date not fulfilling all codal formalities, as no
Letter was issued by the then Assistant Director to Employment
Exchange Department regarding the list of unemployment candidates,
No record of interview was available that how much candidates
appear for interview before Departmental Selection Committee {DSC),
No Letter to Director General LG&RDD Peshawar was initiated from
the office of Assistant Director LG&RDD Karak for representative of
Constitution of Departmental Selection Committee (DSC) for
recruitment of Naib Qasid.



Para No. 2, is incorrect, as medical certificate and arrival report was
submitted to the then Assistant Director LG&RDD Karak in back date
and no Service of the petitioner was recorded in respondent”
Department. '

Para No. 3 is incorrect, as per judgment of superior court that “No
Duty No Salary” the petitioner illegally drew the salaries from Jan to

june 2018 at once, as can be seen from pay slip which shows that no
regular salaries was drawn against each months and the salary was
stopped due to illegal proceeding.(Pay slip is attached Annex-A)

Para No. 4 is correct to the extent, that the letter no.939/ADLGKK
dated 09/09/2020 under subject title “advice for starting of salaries”
was forwarded to Director General LG & RDD Govt: of KPK. vide letter
No. Director (LG) 3-1/Establishment /2020 dated Peshawar
23/11/2020 but due to fake and bogus appointment the respondent
No.03 submitted written Letter to Director General LG & RDD Govt: of
KPK in detail vide letter No. 221/ADLGKK dated 08/04/2019, showing
all facts regarding the illegal appointment of Naib Qasid and fake,
bogus proceeding of withdrawal of salaries from District Account
office. (Copy of 221/ADLGKK 08/04/2019 is attached)

Para Nd. 5 needs no comments as stoppage of salary is already
explained in.above Para3 &4

Para Nol. 6 is incorrect, as the petitioner is not entitled for salary in
light of Supreme-Court Judgment as well as reason explained in Para
No3&4

Objection on Grounds. f

a. Para-A is incorrect and wrong. As stated above in factual objections,

the appointment order of appellant was issued without fulfilling all
codal formalities which reflects from record that appointment was
made by the then Assistant Director LG&RDD Karak in back date by
way of fraud without considering codal formalities, as no Letter was
issued to the Employment Exchange Department regarding the list of
unemployment candidates, No record of candidates appear for
interview before Department Selection Committee{DSC) is available.
No working paper is available regarding vacant post of Naib Qasid , No
Letter was issued to Director General LG & RDD Govt: of KPK
regarding representative of constitution of Departmental Selection
Committee for recruitment of Naib Qasid, No Pay release order and
arrear was signed by respondent No.3.

Para—B pertains to judicial record hence needs no comments.
|

o )
Para-C ||s incorrect.



d. Para — D is legal one hence needs no comments. .

e. Para — E incorrect and incorrect. Reason of stoppage of pay as already
explained above.

f. Para-F is incorrect and wrong. No attendance register has been
annexed with the appeal to show his attendance.

g. Para-G is incorrect and wrong.
h. Para-H needs no comments.

|
] Para -l is incorrect

j- Para No. J is incorrect.

K. Para No. K is incorrect.

Prayer
It is, therefore, most humbly and respectfully prayed that keeping in view

the above mentioned joint para wise written comments this Hon’able
Service Tribunal may very kindly be pleased to dismiss the service appeal of

appeliant in favour of respondem7sﬁd‘epartment.

féLah) (I%h%&%g

(Zeeshan
Assistant Djr r;Sr) Director General
LG&RDD LG&RDD, Khyber Pakhtunkhwa
Respondent No. 3 Respondent No. 2
( od Khan)
Secretary LG, E&RDD
Khyber Pakhtunkhwa

Respondent No. 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVCIE TRIBUNAL,
| PESHAWAR

Written Comments
N

Service appeal No. 940 /2022

Arshad ul Haq (Appellant)
VERSUS
Govt: of KP through Secretary & Others.--—-----—---- (Respondents).
AFFIDAVIT

.

l, Z ,ggqum 4Q, SLQL 4{)(;!} LG AL DD %mt do
hereby solemnly affirm and declare on oath that contents of joint parawise
comments are true and correct as per office record with the best of my
knowledge and belief, nothing is lie and nothing has been mis-stated.

" Dated 4£-/01/2024

Deponent LL
hL}_.
—

CNIC# mgﬁﬂgﬂ lgfloé— /
PH# q;gg,ﬁ ZZ:LISQﬂ
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Present: Sy
3 . ol nl‘cd». .
’ Mgy
iy Shay and ‘Tanvle Ahmed Khan, J,)

Syed N1AZ HUSSAIN

S, . .
\UBYRNARL, TECUNICIAN (PROCESS)---Petitioner

versus

OIL AND GAS DEV

ELOP
OGDC Head Officp 1 0 M

ENT CORPORA'T L
&, Islamal, NT CORPORATION LAMITED through Chairman,

d---Respondent

Civil Petition F o ‘ |
or. Leave to Appeal No-51 of 2002, decided on 11th September, 2002,

(On appeal from judgment ¢
‘ judg ated 2-11-2 ‘ i .
Islamabad, in Appeal No. 1076(R)CE of 2(?(?01) proed b fhe Tedonl snie o

(a) Civil service- m &

---Pay, entitlement to---When there is no work, there is in no pay.

(b) Civil service-

--- Salary, refund of---Civil servant after obtaining stay order against his transfer was
allowed to continuc his duties at. original place, where he was paid salary for about three
years. ---Authority deducted from salary of civil servant the amount paid to him as salary
for the period when he remained absent from duty---Service Tribunal dismissed appga} of\
civil servant-- Validity---Civil servant had not performed his duties eithey at ongmal,\
place or at transferred place, thus, was not entitled to salary---Period fqr whxch»rqﬁ‘md of
salary was effected from civil servait was the period for which, he had not
‘worked-—When therc was no work, there was no pay---Recovery h‘fld rightly been
effected from civil servant-—-Impugned judgment was not open to exception as there wa.;
onal errr nr misconstruction of facts and law---No substantial question 0

law of public imporince as envisaged under Art. 212(3) of the Constitution was made
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omt---Supreme Conp O

i e . . (“ﬂ[ H .,
c'rcm"s“"‘c““"c“Hxhiminn nrlilv:xsf.u‘l lu:fula"','\ 2f?:(3) leave 10 appeal  ip
Wiy (1073), Art. 212(3).

Sadiq Muthammag \\":n'mi(‘h -
Ad\foc.'llc—nn-k(:'cnnf (:llm-m)‘(-A""Ucmc Supreme Court and Fjaz Muhammad Khan,
Horpa,
Mioner.

Sardar I\'Iuhmmnml

\.'tf.' N
Respondent, Asian, Dy

- AG and MLS. Khattak, Advocatcni-l{ecord for

Datc of hearing: 11y, Septempyey 2007

iR
R m
A@T@.LLW%
JUDGMENT LG & ‘@/

.SYED DR 3
. AR TTUSSAIN SHAIL, J.—-Petitioner seeks leave to appeal against thy;

udgment of oo ; .
Juce the Feder) Serviee Tribunal., Islamabad (hercinafter referred to as the

Tribunal) passed in Appe.
- Preal No, 107 : dated 2-11-2001, whereb
filed by the Petitioner vng dismissed ORCE: of 2000 date 7 appeal

2. Bnef?y stated that fucts of (he case arc that on 4-7-1994, the petitioner was transferred

from Mrgsa R.lswa! 0 Pear Koh, He felf that tzansfer order so issued was mala fide and he

was punished being i Union Official of the respondent/Corporation, therefore, he

approached the NIRC 1 + restraining the order under Regulation 32 of NIRC Procedure
and Functions and Regu.. tions; 1974 and a stay order against his transfer to Peer Koh
was granted and he wag allowed to continue and perform his duties at Missa Kiswal and
also paid his salary that afier about 3 years the respondent started deductions from the
salary.of the petitioner i.c. the amount which had been paid to him as salary, during the
period he worked at Missa Kiswal on the strength of the stay order of NIRC,

r

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was
dismissed. Hence, this petition,

4. We have heard Ch, Sadiq Mohammad Warriach, learned counsel for the petitioner,
who, inter alia, contend:¢ ihat that petitioner's absence from duty from 2-7-1994 to
8-8-1994 and 5-10-1994 . 10-9-1996 was wrongly treated as Extra Ordinary Leave
(EOL) and the Office M “morandum dated 13-2-1999 issued by the respondent/Head

Office may be cancelied; 10+ the Tribunal had not exercised its jurisdiction fairly and the

recovery/deduction of the =-aount already drawn by the petitioner from the respondent is

unwarranted.

Scanned with CamScanner



N,
5. Sardur Muh .

mmnd Agly,
a Ll ) T 1 ) . '
o th lourned ey for | L:lulr‘n‘ed - Dy.A.G. vchemently controverted (e contention
HURCLON (0 the petjtiong, bu Pelitiongs and pointed out that oaoubt NIRC issued an
has nlso referred (o (), UPpea . © Stme was re-called by the Tribunal on 18-8-1996, He

which he hag stated uy undey. '€ petitioner which is at page 57 of the paper book, in
t

”
Fhad reporeq
ed fop dury .
stay, ordereg by the C )‘l ”‘_:' ""‘l\'oh Gas Field. Therefore, regularizing the period of

4 E.O.L is injustice with me."

On his applicq; 1
$ ton ofTi¢e :
| Submigged ‘ ief P
rcspondcnI/Corpomtmn‘ which, mq:l:d :,un:;nary to the Chicl Personnel Offjces of the
’ “US as under:

" 7 R ‘X al Yoy

dglg()l ;{g.llclrv:;l;;opara-IRO/N, it is submitted that as per message No.MK.133]
was relioved 1 (I’R?.44/Cor.) O.M.(F), Missa Kiswal, Mr. st_iz Hussain Shah
reported o Pir;'( 'l" Missa Kiswal Ojl Field, for Pirkoh Gas Field. He nejther
NIRC. O K \r\) 1 nor 'n Missa Kiswal Oil Field, after getting stay order from
any offiois o Missa Kiswal Oil Field, did not confirm whether he performeg
neithor ch;i _ll’l_?' during hig Stay (off & on) at Missa Kiswal. Mr. Niaz Hussain
the Lorer Med any field benefiy fike messing/D.A. and Rota facilities nor paid by

1¢ Location Incharge due 1o his non-performance of any duty.

"(71) In \:iew of above, if approved by Manager (Personnel), his request may be
regretied in the fiht of carior decision as per para. 141-A, please.”

The perusal of the above document shows that the petitioner did not perform his usual
duties and was not entitled (o salary as claimed by him,

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that recovery was
already been cffected from the petitioner and that Office Memorandum referred to
hereinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974, It
was also pointed out by him that the petitioner in due course of scrvice has already been

promoted , to his Managerial post.

7. We have considered the arguments of the learned cpunsel for. the paﬂit_zg_and have
carefully examined the record, which shf}\vs that the per;o.d‘for wluc?) recovery ereﬁ:_nl:;il .
of the salary waus effected from the peti lfmscr was the pel"lOd for which he.d.xd notd}:lio_l' ;
By now, it is sctiled law tl. -t when tiere 510 work there is no pay. Tlle pctlt;?netr dlﬂ-ggl
perform his' i dutics as m-ntioned hc]«mnabqvg and recovery was rightly ;.c((j: e from
him; thereafter, he was pfo:note'd to the post of Manager: The m?pugl?e TJPb g:: e
entirely based on proper appreciation of the maten'al avqxlabl'e th}xrt e ndl]law.']‘hc
further find that there is no ‘urisdictional error or misconstruction of facts and law.

. . '\\ Nepp e,
impugned judgment is nof rpen 1o eveey
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8. Morcover, 1 substinting (!“N.m'” of Taw of public importance, as envisaged under
. Atticle 212(3) of (he Constitutiog, iy not made out.

9. For the facts, cireumsianees and rensons stated hereinabove, we are of the considered
opinion that this petition iy without merit and substance, which is hereby dismissed and
leave to appent declined.

S.A.K./N-100/s8

Petition dismissed.

ASSIBTANT.
\cd
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OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT DISTRICT KARAK

Website: www.lgkp.gov.nk
Email address: adkarak@gmail.com

Phone Number: (927-291204

Dated %5 / ¢ /2019

The Director General,
LG&RDD Peshawar.

Subject: APPLICATION _AGAINST THE _FAKE ORDER AND INQUIRY _ OF
CORRUPTION& COMPLAINT REGARDING THE MONTHLY SALARY OF

MAQSOQOD ISLAM AND IRSHAD ULLAH

Reference to Letter No. Director (LG) 3-34complaint/2017/14212 dated 21-03-
2019, regarding the monthly salary, and Letter No, Director (.G} 3-34/

‘complaint/2017/14153 dated Peshawar 14 march 2019, regaridnig the Fake order & inquiry

of corruption, It is intimated that Mr. Maqsood Islam& Irshad Ullah were appointed as Naib
Qasid by Ex Assistant Director Mr. Mujahid Khan presently working as Progress Officer in
District Hangu without any Legal Procedure and advertisement of the said Post.

The Appointment Order No. 1002/ADLGKK dated 29/12/20170f Mr. Maysood Islam
and Order No. 1005/ADLGKK dated 29-12-2017 of Mr. Irshad Ullah was purely made on
Back date as Ex Assistant Director Mr. Mujahid Khan was reluctant to Hand over the Office
Record and undersigned already iriformed the Competent Authority regarding the Said Matter
Vide Letter No. 83-87/ADLGKK date 16-01-2018, Letter No. 136-140-/ADLGKK dated 30-
01-2018 and Letter No.511/ ADLGKK dated 07-06-2018, and inquiry was also conducted by
the competent authority Vide No. Director (LG) 3-1/Establishment/2013/12565, dated
Peshawar 16™ July 2018 but still no Recommendation and Findings was received.

A Per Govt Policy Vide Order No. Dir/(LG)3-1/Establishment/2013, dated ‘Thursday
4™ August 2015 regarding the Recruitment of Class IV in Neighborhood and Village
Councils clearly reveals that” the Candidate would be a bonafide resident of the same Village
& Neighborhood Council” but the Post of the Naib Qasid was Vacant in Village Council of
Latamber Gharbi since March 2018 after acceptance of Resignation of Mr. Musharaf Rehiman
Vide Letter 167/ADLGKK dated 01/03/2018 and Appointment of Mr. Magsood Islam was
made VidgOrder 1002/ADLGKK dated 29-12-2017 which is not Bonafide resident of VC
Lataniber Gharbi as well as union Council of Latamber and belong to Old Bazar Karak, NC
Tappi Karak. Beside that, recruitment Order of Mr. Magsood Islam dated, 29-12-2017 was
made against the vacant Post in the Office Of Assistant Director LG&RDD Karak which is
clearly against the Govt policy as no Post was Vacant in the Office of Assistant Dircctor
LG&RDD as well as in the Village Council Latamber Gharbi since March 2018.

The Salary of Magqsood Islam and Irshad Ullah was Stopped duc to illegal
appointment and no Record of the said applicant was available in the Office of Undersigned
nor submitted any record as already inform the competent authotity regarding the reluctant of
handing over the office record by Ex-AD Mr. Mujahid khan.

Beside that the undersigned informed the District Account Officer Karak vide letter
No.160/ADLGKK dated 22-02-2019 regarding the provision of record of the Naib Qasid

' v b
asgsawy U
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recruited by Ex-AD LG&RDD Karak and reminder vide letter No.176/ADLGKK dawed (7-
03-2019 followed by ond reminder vide letter No.183/ADLGRDDK dated 14-03-2019 and
3 reminder vide letter No.195/ADLGKK dated 21-03-2019 was also issucd to the suid
Arpartment to provide the requisite document to the office of the undersigned as the said
documents is not submitted not provided to the office of the undersigned.

Moreover the documents received from District account officer vide lctter
No.DAO/KK.-Admn/ZOl8-19/1908 dated 04-04-2019 clearly shows the illegality as bogus
Signature of the undersigned was made on Source 1 which needs justification.

Beside that Pay Release Order and Arrear singed by undersigned was not Provided
which Shows that Pay was release t0 Magsood Islam & Irshad Ullah on Bogus and Megal
Way without informing the Undersigned, hence need Clarification.

The Document Submitted by the District Account Officer is also Insufficient as no
Working Paper is available regarding the said vacant post of Naib-Qasid and Constitution of
Departmental Selection Committee for Récriitment of Naib- Qasid & other relevant
documentation required for recruitment.

Furthermore complaint along with enclosure in this regard was already reccived [rom
your good Office Vide Letter No. Director (LG) 3.34/complaint/2017/13904, dated 12"
February 2019.

In the view of the above, the undersjgned requested worthy Director General
LG&RDD Peshawar to conduct a department’ inquiry in the Subject Matter for Facts &
Findings in Order to resolve the Issue.

e
/

e

it
1y,
[

» As‘sisﬁ\i\t“zi)h-ccmr
Ld&ftﬂj Karak
& ) \...‘/'/"

Copy of the above is forwarded for information to:

|, Director (Admin/HR) LG&RDD Peshawar.
2. PA to Director General LG&RDD Peshawar.

N
. m«g\“{\ {)\E‘J
FERNN
L. e Assistint ) Diredtor

LG&RDD Karak
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OFFICE OF THE ASSISTANT DIRECTOR

e

of their salaries und the instant cate is fixed for heuring on 14/09/20z0,

[ .

- . - - o ", .

N Keeping in view offthe ebove scenario the undersigned may kindly,be ‘guided os (6 either .

. - . . . . N - N W N M
.+ the salaries of the saig official mn

.

be started or atherwise please,

i - b ‘NT v
LOCAL GOVERNMENT & RURAL DEVELOPrMEN
g2 0 ENT DISTRICT KARAK
! _Q_ . DEPARTM Webslte: inewizhggovpk L '
50" > o o 0927.291204 .
; , .
No_9 29 sapLokk Dated, 29/ og 12020 - '
.To - ‘
}. .
‘The Director General” ) - .
Local Government Y% Rural Development ) "
Gowt: of Khyber Pakhtunkhwa Peshawar, .
SUBJECT: - ADVICE FOR ST RYING OF SALARIES . -
Kindly refer 1o the subject cited above. : ’ )
h . CoL
i It is stated that the following two no officials Were appointed by the then AD LG&RDD
1 vide no 1002/ADLGKK and 1005/ADLGKX dated 29/12/2017 efter completion of oll codal formalities

. ——

.
e ——

- e

. N
As(sign’.ii D )
LG & RDD Karak
. Copj' forwarded lo the District Account Officer Karok for information plcqsc. ',
1, ! .
i ‘
b Assistont Directyr
ne LG & RDD Kaguk *
1.7 .

. / =, . d
| - AsSISTaNT DREpron ter)
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' 3501-Bensvolant Fund

Karrak
she gy

Bars . 00890073
Nime: * ARSHAD UL Hag
‘ NAIB QASID '
CNIC No.1420197567001
cer Interest Fres

03 Active Tamporary

PAYE AND ALLOWANCES ;|
0001-Bacic Pay’
1000-House Rent AlYXowance
1210-Convey Allowanca 2005
1303 -Modical Allowﬁnco
1833-Intagrated a1\unc. {2005)
2148-15% Adhac Rolfef A11-2013
2199-Adhoc Reliaf Alow 010%

" 2211-Adhoc Rélief 211 2016 10%
2224-Adhoo Relief AL 2017 104

Grosa Pay and AlYowances
DEDUCTYIONS :

Buckloe:

.

CPF Balance 0.00

4004-R. Bonafits §|Death Conp:

“

. e

Total Dadugtions

0.0.8

. 13.03.199%
00 Years 07 Months 001 Days

ﬁarzat
89: 2
.Pars #: 00890073 Buckla:
Name:  ARSHAD UL HAQ
NAIB QASID |

CHIC No61420197587001
GPE Into:oug Froo
03 Active Tenporary

"PAYS AND ALLJWANCES
SOOQ-AdjpstJnnt Housa Rent

P Sec:001. Mopth:July 2018

KK621S -ASSISTAN DIRECTOR LQFAL GO
ASSISTANT DIRECTOR LOCAL

NIN: . -

GPF 0 RN

oid #: , :

: KK6215 .

- 9,610.00 '
. 1.613.00
1,785.00 . °

' 1,500.00

450.00  °
© 240,00 .

o 170.00 .
804.00

) 961.00
Ce, 114,235.00

. Subzrc: 170.00
300.00
451.00 |

1,521'00
. 132,714,100
LFP Quota: )

HABIB BANK LIMITED Habib Bank Ltd Teri
78003652021

.

P Sec:001 Month:July 2018 |
Ki6215 ~ASSISTAN DYRECTOR LOCAL Go

ASSISTANT DIRZC?OR LOCAL
NTN: . '

cer
0l1d !:

KK6215 -

L]
5,052, 00




. '5011;Adj Convaeyanc

g"‘.f Do 5012-Adjustrent Modical ALX

. .

Allowancs

5975-Adj Adhoc Relief All 2016
5990-Adj Adhoc Relfef -All 2017

Vo 5208-Ad) Integrated A1) 2005
. o ' §303-Adj. 15%¢ Adhoc Allowance .
: : $964-Ad3 Adhdc Relief ALl 2015 . i

5801-Adj Basic FPay
DEDUCTIONS:

GPF Bmlance

Total D.du?tions*

‘.

i - 60 Years 07 Mont

Gross Pay and Allowancas

0.00 L R ‘Subrc:
D.0.B LFP Quota: -
©13,03.1999 HABIB BANK LIMITED Kabib
hs 001 Dayw 7900365203

10,710.00 .

* 9,000,00. -

2,700.00 *
-1,512.00

978.00 , ° °

3,924.00
5,766.00

57,660.00° !

114,235.00,

.
L

1,521.00

112,724.00 "
+ .

.

Bank Ltd Texi

.

B e T R U U .

.




DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

#

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Karak is hereby authorized to submit Joint Parawise comments
in Appeal No.940/2022 Arshad Ul Haq VS Government of Khyber Pakhtunkhwa in the

Khyber Pakhtunkhwa, Sgrvice Tribunal, Peshawag@%&half of respondent No.1 and 2.

S anay,
Dirs '\% S LG,E&RDD
LG&RDD, Khyber Pakttunkhwa Khyber Pakhtunkhwa
Respondent No.2 Respondent No.1



