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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT
Appeal No. 614/2016
Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and others.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
08.03.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior quernment

Pleader alongwith Ifménuilah, Inspector (Legal) for respondents present.

2. . Abdul Hanan son of Juma Dost hereinafter referred to as the appellant ﬂas :
preferred the instant service appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned order dated 12.10.2‘009-Vide
which he was dismissed from sewic¢ on the allegations of wilfﬁl absence w.e.f.
19.1.2009 and where-againsf his departmental appeal was aiso rejected vide order
dated 19.05.2016 and hence the instant service éppeal on 08.06.2016:-

3  Learned counsel for thé appéllant has argﬁed that the absence- of the
appellant was not intentional and that he was kidnapped by militants during the
days of insurgency. Ip support ‘of his stance he has placed reliance on the
application submitted by the father of the appellant which was entéftgined by the
D.P.O on 23.01.2009 and marked to the SHO Police Station, Mingora with the
directions to make efforts for the releas;: of the appellant. Certificates issued by |

the office of the DPO signed by P.A to DPO is also suggestive of the fact that the

appellant was kidnapped by militants during the days of insurgency.
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4. Learned Senior Government Pleader has argued that the appellant has

failed to participate in the enquiry and as such the appeal is liable to dismissal.

5. We-have heard arguments of learned counsel for the appellant as well as

learned Senior Government Pleader and perused the record.

6. Perusal of record would suggest that the appellant was not associated with
the enquiry proceedings. The enquiry officer has failed to take note of the stance
of the appellant due to ex-parte proceedings. We are of the view that the stance of

the appellant requires consideration at departmental level.

7. We are therefore constrained™ to accept the present appeal, set aside the
impugned order of dismissal of the appellémt from service and reinstate him in
service with the directions that the competent authority shall conduct denovo
enquiry in the allegations wherein appellant be afforded opportunity of
participation and hearing including his defence and where-after the competent
aﬁthbrity shall p‘ass orders deemed appropriate wifhin a period of two months from
the date of receipt of judgment of this Tribunal. Parties are left to beér fd_yeir own

costs. File be consigned to the record roqm.

Aziri Khan Afridi)

4 % Chairmag 7
é amp((:zo ~Rwat. )

Member

ANNOUNCED
08.03.2017




i

S

614167

s

L

Tty s

© 06.12.2016

Appellant in person and M. Khawas Khan,'S.I (Legal)
alongwith Mr. Muhammad ~ Zubair, SrlfGP'l[for the

respondents present. - Rejoinder submitted. _AD‘u-e'" to

_.incomplete bench arguments could not be heard. To come up

for final hearing on 08.03.2017 before D.B at camp court, -

Swat. -
Camp" court, Swat,
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15.06.2016 - ' ~ ‘Counsel for the appellant present. Learned
| ‘ ccﬂ'msel for '_appellant -argued tha-t‘ the appellant - was
serving as.const_able whén dismissed from service vide
impugned order dated 12.10.2009 on the allegations of
absence where—agai_n'st he preferred departmental ‘appeal
which was rejecfed on 19.05.2016 and he'n'ce the instant

service appeal on 08.06.2016.

That absence of the .appellant was not -
intentional as he was confined by the militants during the
3 S e d Sulddays of militancy at Swat'and therefore not in a position to

perform his du‘ty.

\ Points urged need consideration. Admit sﬁbiect
; to limitation. Subject to deposit of security and process.fee

el
58 e

within 10 days, notices be issued to the respondents. The

[Z4® 2711

case pertains to territorial limits of Malakand Division,

P ¥ram o gy

"

hence to come up for written reply/comrhe_nts for

Chaﬁrﬁn

i"q( “’ "l el

09.09.2016 before $.B at camp court, Swat:

09.09.2016 - Appellant in person and Mr. Khawas Khan, S}
- (Legal) aldngwith M_iah Amir Qadér, GP for the’

' L : respondents present. Written reply submitted. The

appeal is assigned to D.B for rejoinder and final

hearing for 06.12.2016 at cahnp court, Swat. A

Céf?‘nan

Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET

Case No. . 614/2016;

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

Q8/06/2016

1362001

The appeal of Mr. Abdul Hanan presented today by
Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please.
REGISTRAR ~

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. /5‘-6 "/‘ .

| | /& | .‘:‘V(‘»
‘ CHABMAN = -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S - R
SA N°é‘[{/,1_/2011}’5” N

a Abdul Hanan Versus [.G.P & others
INDEX
S. No . Documents Annex | P. No.
1.1 Memo of Appeal ' , 1-4
2. | Enlistment Order, 04/2006 A" 5
3. | Mad No. 23, 19.01.09 of Absence "B” 6 -
4. | Fathers Application, 23.01.2009 "C” 7
> | PA Letter, 27.04.2009 D" | 8
6. | charge Sheet, 01.09.2009 “E" | 9-10
7+ | Finding Report, 10.09.2009 | Fol 1
8. | Final Show Cause Notice, 18.09.2009 | "G 12 |
9. | Dismissal Order, 12.10.2009 "H” 13
10. | Appeal/Revision Board, 13.10.2014 RS 14
11. Re-presentation, dated ] h 15
12| Reinstatement Orders, B KT 16-26
13. | Rejection order, 19.05.2016 "L 27
14. | judgment of Tribunal, 02.05.2016 "M7 1 28-31
‘Through lea .
Dated: 7.06.2016 | Saadullah Khan Marwat
' Advocate.

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
, Ph: 0300-5872676
0311-9266609




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 6lY /2016

Khyber Palthtukhwa

Abdul Hanan S/o Juma Dost, B Service Tm;‘)"/w'
R/0 Village Manjot, Swat, Diary No. -L—(? ZD/é
Ex - Constable No. 1607, Dated 08'
Police Line, Swat . .. ............ I Appellant |
Versus
1. Inspector General of Police,
KP, Peshawar. -
2. Regional Police Officer,
Malakand Region, Swat. |
3. District Police Officer, Swat. ........... Respondents
EPL=>EC=>00<=>00<=> ; ‘ -

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 4058/16,
DATED 19.05.2016 OF R. NO. 1, WHEREBY
'DEPARTMENTAL APPEAL AGAINST OB NO. 146,
DATED 12.10.2009 OF R. NO. 2, DISMISSING
APPELLANT FROM SERVICE, WAS REIJECTED
FOR NO LEGAL REASON,

PL=>E <=0 <=>O<=>8

Respectfully Sheweth;

1. That appellant was enlisted on 31.12.2008 as constable. (Copy as

annex “A")
. That appeilant became ill and vide mad No. 23, dated 19.01.2009
F%edto-dayhe was deputed for treatment to Civil Hospital, Saidu Sharif but

%ﬁg({-rar did not turn up thereafter. (Copy as annex “B”)
Hre |

That on 23.01;2009, father of the appeilant submitted- application
to R. No. 3 (DPO) stating therein that his son (appellant) is not
traceable for the last 2/3 days and it is aprehanded that he would




10.

11.

=

" have been kidnapped by miscreants. This application was marked

to the SHO of PS concerned to make efforts for the release of -
appellant from the clutches of miscreants with the help of jirga
members. (Copy as annex “C")

That on 27.04.2009, Personal Assistant to R. No. 3 wrote letter to
department that appellant has been kidnapped by the\miscreénts
during insurgency but no FIR was registered as in the militancy
areé, Govt. writ was not esta’blished as most of the Police Stations
were sieged by the miscreants. Press ‘clipping was also enclosed
with -the said letter regarding the matter. (Copy as annex “D”)

That on 01.09.2009, charge sheet was issued to appellant but the-
same was not served upon him 'being not traceable, so could not
be replied the same. (Copy as annex “E")

That perhaps enquiry into the matter was initiated but appellant
was not associated with the same, being untraced and self made
report was submitted to the authority, recommended him for
major punishment.

That on 10.09.2009, the Inquiry Officer submitted finding report
to the department wherein appellant was shown absent from duty.
(Copy as annex “F") -

That on 18.09.2009, final show cause notice was issued for
service upon appellant but was not replied, being un-served.
(Copy as annex “G")

That on '12.10.2009, appellant was dismissed from service by R. .
No. 3 (D.P.O) from the date of absence from duty- i.e.
19.01.2009. (Copy as annex “H")

That on 13.10.2014, Review/Revision/Appellate Board was
constituted by R. No. 1 (I.G.P) to review the cases of constables,

etc. who were disappeared during inéurgency. (Copy as annex
\\III) ’

That appellant submitted representation before R. No. 1 (I.G.P)

for reinstatement in service, stating therein that he was not




12.

13.

14.

absent from duty but was kidnapped by the miscreants, so he be
reinstated in service. (Copy as annex “J”)

That in similar circumstances, the authority reinstated Ex-
Constable Muhammad Saeed Khan No. 1613, Ex-Constable Ghuas
Ali Khan No. 4344, Ex-Constable Shafiullah No. 660, etc. on
19.12.2007, 253 Constables on 30.11.2010, 20 constables on
18.02.2011, 12 constables on 07.02.2012, on 27.01.2015, on
01.03.2016, etc. but appellant was not treated at par with the
same, thus discriminated. (Copies as annex K™

That on 19.05.2016, the Appellate Board who held meeting on
14.04.2016, rejected the appeal of appellant. (Copy as annex “L")

That similar question of fact and law came under consideration in
numerous appeals before this hon’ble Tribunal and after through
probe, the same were accepted vide judgment dated 02.05.2016.
(Copy as annex “M")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant never absented from service willfully and

intentionally but the same was due to the deteriorated situation of
the area.

That the Govt. itself realized the truth and fact that the servants
never absented from duties at their own will but was due to the
adverse law and order situation.’

That for the aforesaid purpose, the Review Committee was
constituted and the dismissed/removed servants were directed to
file review, revision and appeals to the Board to scrutinized the
same and to reinstate them in services but unfortunately, the
case of appellant was not properly, fairly and justly scrutm:zed
and bypassed the same for no plausible reason.

That in the circumstances, not only the Board but also the hon'ble
Tribunal reinstated numerous constables, etc. into their services

and appellant was dropped for no legal reason.




e. That similarly and equally placed servants be treated:similarly and
equally and not to discriminate them inter-se.

f. That when one class is évailing the same benefits, depriving the
same class tentamounts to malafide. ‘

It is, therefore, most humbly prayed that on acceptance of the '
appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be
set aside and appellant be reinstated in service with all back benefits,

with such other relief as may be deemed proper and just in
circumstances of the case.

: Appell@ant
Through '
. Jeo
Dated. #.06.2016 Saadullah Khan Marwat
&
|/

Arbab Saiful Kamal
Advocates.
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D}' TRICT POLICE

ENLISTMENT ORDER
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TO WHOM IT MAY CONCERN

It is certifics that Muhammad Khan Stenographér was
kidnapped during insurgency and re!easéd but no incentive yet been given to
him for_promotion. Constable Abdul Hanan No. 1607 was also kidnapped by
the ‘miscreants during insurgency bljti nd FIR was registered as in the
militancy era Govt: writ was not established as most of the Police Stations
were siege by ~the njiscreants.. The pﬁ_ess clipping is enclosed for ready

‘reference.

|owd

PA TO DPO Swat
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competent authority: hereby
you, while

- . . . ] - : : i — ‘7" OCI

nd, DPO Swat__as

1, _Saiid Khan_Mohmanc.
| Hanah Np.1607 as following that

© Recruit Constable Abdul ! No.160/7
he following irregularities:

’charge you, R
lShahe‘ed‘ committed t

posted at __Police Lines Javid lgba
A ecruit Constable Abdul Ha-nan No. 1607 while posted at Police Line
olf from duty vide DD No. 23, dated 19/01/2009

uperiof officers.

You r
eed apsented your S

javid Igbal Shah
leave from your s

with out any permission OF
All these pased on your malaf

ct on your part. -

to be guilty of misconduct under
ordinance 2000, and
section-3 of the

ed intention, negligence, omission and

disinterest in duty which is gross miscondu
e above?, you appear

Serv'zce) speclal powers
senalties specified- in

2. By reasoné of th

Section-3 of the NWFP (Removal'from
have rendered yourself liabte to all or any. of i
submit your written defense within

as

ordinance.
quiry officer / Committee,

re.quire.d Lo

3. You are, thgarefore,
neet to the En

éeven days.of the receipt of this Charg'e S
the case may be. '

4, Your writt

© ~Committee|within the specified period:

no defense\to put in and in that case ex-part
: ) T
5. Intimate whether you desire to be heard in person.

6. A statement of allegations

en 'defense., if any, should reach the Enquiry officer/
failing which it shall be presumed that you have

e action shall follow against-you.

is enclosed. - .

&Y

F /
pistrict P‘ld& o Officer, Swat
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NoO. _ -

Dated __| 92009
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DISCIPLINARY ACT ION

I, Sajid Khan Mohmand, DPO, Swat__ District Police Officer, Swat as
competent authority, am of the opinion thattonstable Abdul Hanan No.16.07 has
rendered himself liable to be proceeded against as he committed the following
acts/omissions within the meaning of section 3 of the N.W.F.P Removal from Service
(Special Powers) Ordlhance, 2000. ' '

STATEMENT OF ALLEGATIONS
While posted at Police Line Javid Igbal Shaheed absented him self from
duty vide DD No. 23, dated 19/01/2009 with out any permission or leave from his

superior officers. P
‘ 'l
_ A _ ad .{,’.6’/\/ lad
All these based on your maiafied intention, negligence, orhission and
disinterest in duty which is gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry committee consisting of the following is
constituted under section 3 of the Ordinance,

1. Mohammad Ayaz Khan DSF/Legal , Swat
2, '

3. The enquiry Committee shall, in accordance with the provisions of the
Ordinance, prG{vide reasonable oppor"tuni’ty of hearing to the accused, record its
findings and make within, 25 Days of the receipt of this order, recommendation as to
punishment or other appropriate action againvs‘t the accused.

4, The accused and a well conversant representative of the department
shall joln the p:roceedings on the date, tirne and placé gfvgn by the enquiry
Committee. - 1!‘;

iy
District l{dlu:e Officer, Swat

/ ;%}g &Y |

. '3
No. 68 Y /E, Dated Gulkada the, | 4 _Z_ 2009.

Copy of 'labove/is forwarded to the:-

/ Mr. Mohammad Avaz Khan DSP/Legal, Swat

2. , for initiating proceeding
against the Official under the provisions of the NWFP/Removal from Service (Special
Powers) Ordinance 2000. )

3. _Constable Abdul Hanan No.1607 with the direction to appear before the enquiry
Committee on the date, time and place fixed by the Committee for the purpose of the

proceeding. i
K ok ke 3k K Ak
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. FINAL SHOW CAUSE uor:a_t_:g_

TE

‘ You Conslablo"*')’””‘ : //"’W"M ﬂ/ whnle postvd to. Pohco

/) »/(” /W’P absented hlmselr from duty w1fh cffcct form A// - _°_/,, '37’

' from seere o

up t||| now wuthout any Ieave or perm15 sion fon m your :mmedlato ofﬁcc rhe FO in h:s': . L
- nnchng report recommended you for Ma]m Pum,hrnent . .
_ You are themfono served with this i'rm'l Show Cdu 1) N‘oti(':e' to'." L
' . Show Cause with in 03 of Lhe recelpt of thus notice as to why the proposed actlon,

’ wh[ch may mcluded you dlqm:ssal from Service shoulc' not be taken agamst you In‘ "

case your wrltten reply is not :ecerved wuth m 03 days, you wnt be cleﬂmtely dlsmlsscd
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ORDER \\_ ' o ' . .--' -

This order will dispose off the  enquiry initiated against

Constable Abdul Hanan No. 1607, who while posted to Javid Igbal Shaheced Police
Lines Swat, absented himself from duty with effect from 19-01-2009 vide DD No
23, dated 19/01/2009 and failed to report for duty.

He was issued charge sheet with statement of allegations.

Enquiry was initiated against him and DSP Lega! was anpainted as Enguiry Officer.

The Enquiry Officer in-his finding report submitted that the defaulter Constable
_was summoned time and again, but did not appear to record his statement.”Hence
" he was recommended for Major punishment of the Enquury Officer. He was issued

“Final Show Cause Notice No. 684/E, dated 18-9-2009 but no reply has been
received.

>

e A a mageap

D
e, e T
-

This constitutes misconduct, cowardice on his part and as such
he is liable for action under section 5 sub section (4) of the Removal from service
(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part and as such
h is liable for action under section 5 Sub Section (4) of the Removal from service
(Specnal Power) Ordinance 2000 (Amendment) Ordinance 2001 and dispose with
t

he enquiry proceeding as laid down in the Ordinance and am further satisfied

that there is no need ol’ holding further dep.\rtmental enquiry. Since the defaulter

Constable has been found guilty of gross misconduct as defined in the said
&’Ordlnance, I Mr. Qazi Ghulam Farooq DPO Swat as a competent authoruy, ..
!

i, therefore impose major pénaity by d:cmlssmg him from servige_from the date of
i -

Order announced.

District Pollfce Qfficer, Swat
el '
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I No //)gu, B / j(’, dated Peshawar the | J .- /¢ /2014

~Subject:  Appeal/ Revision Boards.

1. In exercise of the powers conferred upon me under Arviicie 27 of Police Order 2
read with Rule [1-A of the Khyber Pakhtunkhwa Police Rules 1975 (Amer
2014), the tollowing Review, Revisional and Appeal Boards are helcby constiti

il further orders for speedy tliprb 1] af reviews, revision and appeals.

-~

i} For DSPs, following shall be the Review, Revisionai and Appeliate Boards:-

Inspecto General of Police Chairman
g Deputy Inspector General of Police, HQrs | Member
| AlG/ Esiablishment CPO | Member.
ALG/ Leusal CPO : Member
) Appellate /Revisional Boards for Upper & Lower subordinates.
/ i A ST ; S TERY T T P T
y( L1 ' | For inspectors | 1. Addir G HGL.  Khybe i
l Pakhiunkhwa ]
i ' 2. IDIG of Police Training : i
| ) ( i | For SIs/ASIs 1. DIG/HQrs Khyber Pakhtunkhwa |
‘ u> 2. '\[Gl LCQ aal (PO ___‘_____J
, *\\‘0‘\\30" lii | For HCs/FCs . AIG: {.‘s{abhs.lmcut! PO !
! N o a7 N7
EEE SR 12, AIGY Logistics CPC |
l ™ 4‘ 1"‘ 5 —— o
! ’f'Y‘ K .
1 , “;’)/
‘ 2) Uinal orders on the recommendations of the Review., Revisional/ Appellate Boa

shall be passed by Inspector General of Police, Kliyber Pakhtunkhwa.

by tmee

(f\‘ ASTR KIL\‘\' UURRAM)

lnspeci i General of Police,
Khyber Pakhtunkhwa,

((f ,‘ 06.1(:4/ /5//0 20/4 Peshawar.

No. 45?/’ '

Copy of above is forwarded 1o Uw - .
I All: Add! IGPs of Police in Khyber Paklinunkliwa. o /W
2. CCPO, Peshawar, X - M/
3. AN RPOs, Peshawer, ,
4. All DIGs in Khyber Pakhtunkhwa.
5. AlL AlGs in Khyber Pakhtunikhwa.
6. Al DPOs in Khyber Pakhtunkhwa, ;. o e
7. AlLSPs Investigation in Khyber Pakhtunkhwa, Frehat e TR
(3] e cilmdne Y0

w3k
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Consfeale Mohammas 3Sz224 Khan No.%513 of
FRP, Swat was absented himself from his lawful duty from
25.10.2007 to 30.11.2007 ( %0 Days ) therefore he has been

_suspended vide this O0ffice No.105%/8C, dat=d 7.11.2007.

He was procseded egainst departmentally as
required under new Special Power Ordinsance, 2000, therefore
Enquiry Committee consisting on the following officer or FRP/
Swat has been constituted by the Superintendent of Police, FRP
Swat in the matter.

The Enquiry Committe= completed all the
codal formalities, recorded the statement of the above named
Constable in which he indicated that he was become a patient
of Hifitites, but his village Charbagh was ba2come in the
coatrol of Tirrorist that as why he was unable to inform his

superior officer and proceeded the Medical Certificates while
provide correct by the Enquiry officer in his Finding Report,
The Enquiry Officer on Medical Ground and clear medical mcord
of the Constable concerned recommended that the absence period

. from 28.10.2007 to 30.11.2007 (30 days) be counted as Mediaal

Leave.
I the undersigned thoroughly perused all the
Enqulry Papers aswell as Finding Report and Service Roll of

" the above named Constable which found clear, therefore agreed

with the Finding Report of the Enguiry Officer. Therefore
absence period from 28.10,2007 to 6.11.2007 (10 days)counted
as Medical Leave and the remaining period from 7.11.2007 to-
30.11.2007 (2@ days) counted as Leave without pay, Re-instated

in Service from the date of his suspension, whoever issued

last worning Pay Released.
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ORDER

‘ WHEREAS as per the approval of the H-ovmccal PO|IC€ Ofr“cer, Khyberﬁ

- "Pukhtunkhwa a Commlttee had. been constitutec vide this ofﬂce ‘No: 9871-77/E. . .-
-dated 16/11/2010 headed by DPO Swat to recor sider the cases’ of the’ personnel

dlsmlssed durlng militancy. -

AND WHEREAS the Commlttee .has, a’ er thorough dellberations and

-',-scrut:ny of the relevant record, subm:tted it fi-dings vide No: 14732/E dated'

' 29/11/2010 wherein 253 personnel have been ret ommended for reinstatement in

serwce

Now THEREFORE as per the approval ofi the Provuncxal Police Officer, the’

fol!owmg personnei recommended by the Comuittee ‘are hereby reinstated in

service with effect from the date of their dlsm:ss . The period durmg which they

,remalned out of service after dlsmtssal and the perlod of their absence will be,.

, treated as leave wnthout pay.

K

S.No. | Name and No.
1. Ex-Cornstable BahadeYKhan No. 1322
2. Ex-HC Mian Said Rehwan No.582
3. Ex-Constable Muhammad Saeed No. 1543
4. Ex-Constable Fida HuSsain No. 751
5. Ex-Constable Zia-u-din No.1581
|6, Ex-Constable Sami-Ullah No. 103
7. Ex-Constable Sadiq Akbar No. 340
8. Ex-Constable Ayaz Ali'No. 1482
9. Ex-PASI Ijaz Ali.No.3 5 (Shaheed Son).
10. Ex-Constable Farmam Ali No.757
11. Ex-Constable Shafiultdh No. 298
12. Ex-Constable Sher A}i Khan No. 443
13.. Ex-Constable Sabir Hussain No. 1421
14. Ex-‘Constable SharafazKhan No. 776
15. Ex-Constable Fazal Anywer No. 1091
16. Ex-Constable Asmat Ali No. 1304
- : 17. Ex-Constable Niaz Mehd No. 822
' 18 Ex-Constable Abdul Wadod No. 151
M 19 Ex-Constable Muhammad Shoaib.No 112/RR
% | 20 Ex-Constable Shah Hussain No. 1257
S/ 21. Ex-HC Abdul Wali Khain No. 378
‘ 22. Ex-Constable Naseer -Un-din No.1415
23. Ex-Constable Ajmal Khan No. 1524 S
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Ex-Constable Gul Faraz Khan No. 1512~

'25.

Ex-Constable Fazal Wa ood No.-1238

126.

Ex-Constable Sultanat b(han"’i\lo.' 556

27.

Ex-Constable Bakht Nz vab No. 141/RR

28.

Ex-Constable Saeed ul 'h No. 1043

| 29.

Ex-Constable Nasir Ali 10.1074

30.

Ex-Constable Zahoor # 1mad No. 1038

31.

Ex-Constable Said Akt ir No.1118

32.

Ex-Constable Muhamr ‘ad Ali No.1850

33..

Ex-Constable Falak Ze + No. 887

| 34,

Ex-Constable Adalat K ‘an Né_. 1254

35.

Ex-Constable Malak Z: da No. 953

36.

Ex-Con_stab!é Zahoor / nmad No. 165/RR

37.

Ex-Constable Akhtar £ i No. 49 o

38.

Ex-Constable.Shakir ¢ issain No. 290

39.

Ex-Constable Akbar A No. 1306

40,

Ex-Constable Akber A No. 1528

41.

Ex-Constable Zoor ML hammd Khan No. 549

42.

Ex-Constable Muham iad Alam No 512

43.

Ex-Constable Amir Kt itam No..30

a4,

Ex—(;'onstable Naseer-:illah Khan'No. 1428

J—

45..

.46,

47.

Ex-Constable Subhar illah No. 186/RR

48.

Ex-Constable Asad-u ah Jan No. 1226

49,

Ex-Constable Rashee Khan No. 33/RR

50.

Ex-Constable -Habib-t - Rehman No. 205/RR

51.

Ex-Constable Abdulle 1+ No. 885

52.

Ex-Constable Niaz Al Shah No. 130/RR

53.

Ex-Constable Sher A ym Khan No. 144/RR

54.

55.

Ex-Constabie Said M hmood Jan No. 615

Ex-Constable Muhar. mad Shouib No. 645

56.

Ex-Constable Ajab K an No. 172

57.

Ex-Constable Tarig P . 1534

58.

Ex-Constable Karim llah Khan No. 608

59.-

Ex-ConstabIeShaﬁ_Li lah No. 1506

60.

Ex-Constable Bashir, \hmad No. 1457

61.

Ex‘—"Constable_ Izzat I ond No. 1244

Ex-Constable Shehz' da No. 364

A@M e

Ex-Constable Umar .aib No. 1448

Ex-Constable Majee  Khan No. 81

|
Ex-Constable Muham ~ad Zeb Khan No. 371 |
'} Ex-Constabie Hayat t uhd Khan No. 143




t g

"/_— .

65. -

.'E.‘x-ConstabIe Shamshe . Khan No. 508

66. | Ex-Constable Sabz Ali i han No. 1447 .
67. | Ex-Constable Baktawar Khan No. 1251 |
{68. - .| Ex-Constable Bacha W: .i No. 1434 ‘
69. | Ex-Constable Rasheed .\nmad No: 1791 -

EREL) Ex-Constable Muhd Sh r Ali Khan No. 463
{71: .~ [-Ex-Constable Adalat Ki an'No. 275 =
72, | Ex-Constable Mian Sai. Parvez No. 752

73. Ex-Constable Jahan Pa vez No. 293
74. Ex-Constable Rehmat . li'No. 927
75. Ex-Constable Abdul Hz need No. 206
76. Ex-Constable Bakht Ul i1h No. 92
77. Ex-Constable Shokat A i No. 1371 -
78. | Ex-Constable Zikriya N ). 421
| 79. Ex-Constable Zahir Ah_1ad No. 1450. -
- 1 80. Ex-Constable Said Ahn ad Khan No. 917
81. . Ex-Constable Bakht Zz in No. 1694 ° '
182.. Ex-Constable Riaz Mull mmad No. 1467
183. Ex-Constable Zahid Ull h.No. 1394
84. Ex-Constab_Ie Bakht N« nroz No. 667
" | 8s. Ex-Constable Mian Sai Gul No. 344
| 86. Ex-Constable Hidayat | llah Khan No. 335
87. Ex-Constable Umar R« yman No. 728
88." Ex-Constable Gohar Ai No. 625
89. Ex-Constable Said Aze n No. 12/RR
.90. Ex-ASI Aman Khan '
91. Ex-Constable Najib Ul' th No. 1481
92, | Ex-Constable Atta Ul 1 No. 1514 .
1 93. Ex-Constable Feroz Ki an No. 961
94, Ex-Constablé Ubaid Ul 3h No. 190
95. 'Ex-Constable Akbar B ch No. 852
96. Ex-Constable Sher Ale n No. 996
197.. Ex-Constable Muhamr ad-Ayaz No. 488
98. Ex-Constable Anwar-t -Haq No. 572
99. | Ex-Constable Muhami 1ad Igbal No. 369
100. Ex-Constable Gohar / i No. 642 '
101. | Ex-Constable Rizwan Jilah No. 1454
102. Ex-Constable Yousaf ' han No. 350 '
103. Ex-Constable Faroogq o. 13 .
104. Ex-Constable Muhamt iad Shoaib No. 1528
105.

N Ex-Constable Ali Muhi mmad No. 1456




”~

99

[106." | Ex-Constable Mumtaz # li No. 62 ,
 [107. | Ex-Constable Shah Wa! Khan No. 1502 -
' 1108. | Ex-Constable Mian'Kha g Jan No.383 .
| 109. | Ex-Constabie Lugman./ fi No. 95 A
{110. | Ex-Constable Jehan Ali No. 195 .
111, Ex-Constable Mushara: Khan No. 1113
1112, | Ex-Constable Amir Mul 3mmad No. 176/RR
113. | Ex-Constable Alam Kh: i No. 1078
114. | Ex-Constable Sher She 1 No. 862
115. - | Ex-Constable Amjid Ali No. 1044
116. - | Ex-Constable Sher Ali | han'No. 1353
117. | Ex-Constable Iftikhar 0. 564
{118, | Ex-Constable Bakht Ak »ar' No. 1288 -
1119.. Ex-Constable Taj Muh¢ - No. 1111
120. Ex-Constable Alam Ba shah No.1196
| 121.- Ex-Constable Liagat Al No. 225
'122. | Ex-Constable Liagat Al No. 253 .
123. | Ex-Constable Azam Kt in No. 1427 -
124. | Ex-Constable Habib Ul 2h No. 1446
125. Ex-Constable Yar Bads xah No. 933
126. Ex-Constable Nadar S ah No. 468
127. | Ex-Constable Nazir ML 1d No: 1379
| 128. Ex-HC Asghar Khan N ..31
|'129. . | Ex-Constable.Ali Rash ed No. 1480 .
1 130. Ex-Constable Fazal Re 1man No. 784
131. . | Ex-Constable Bakhtaj Yo. 1329
1132, | Ex-Constable Ibrar Ht ssain No. 420
133. Ex-Constable Zafar Al /m No. 653
134. - | Ex-Constable Muhd Ri fiq No. 1633
135. - | Ex-Constable Sajjad t+ 1an No. 1518
136. | Ex-Constable Umar Kl itab No. 1109 |
137. | Ex-Constable Ahmad i No. 1318
138. _Ex-Constable Rehmat Ali No. 175
139. -Ex-Constable Igbal H ssain No. 1486
1140, | Ex-Constable Rehma: Ullah No. 1466
141.- Ex-Con_stabIe Ayaz Al nad No. 320
142. Ex-ConstabIe Sadig I >. 1470 4
143. Ex-Constable Shafig- ir-Rehman No. 851 -
144. | Ex-Constable Bashir hmad No. 1377
145. Ex-Constable Liaqat . li No. 1345
146. Ex-Constable Aziz-ul- fassan No. 1170
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Ex-Constable Zakir Hu: sain No. 308 .

' 148. Ex-Constable Midraruili 7 No. 533

- [149. | Ex-Constable Muslim K an No. 198/RR
150. | Ex-Constable Zafar Ali hah No. 74
151, | Ex-Constable Najib Ulli 1 Khan No.1439
152. | Ex-Constable Rahim K an No. 571 i
153. | Ex-Constable Azam K in No.a5"
154. ‘Ex-Constable Mlan Sai Bacha No. 1362
155. Ex-Constable Hazrat A am No. 1570
156. Ex-Constable Irfan Ud din No. 1549
157. Ex-Constable Sher Ha: 5an Khan-No. 685
158. Ex-Constable Muhd Rz iq No. 131/RR
159. Ex-Constable Mian Sai . Farooq No.:333
160. Ex-Constable Muhamn 3d Tahir No. 1703
61, | Ex-Constable Bahadur dawab Khan No. 1635
162. Ex-Constable Amir Khi 1 No. 1604 '-
163. | Ex-Constable Sami Ull h No. 1588
164. Ex-Constable Muhamr'r id Qaswn No. 1688
165. | Ex- Constable Muhd. A FKhan No. 1393
Te6. | Ex-Constable Asmat A No. 1723 ~_
167. | Ex-Constable Farhad £ i No. 1761
168. Ex-Constable Mian Sai~.Ghani No. 1689
169. | Ex-Constable Inam Uil"h No. 1145
170. Ex-Constable Umar Fa >oq No. 1677
171. Ex-Constable Israr Ahr 1ad No. 1622
172. . Ex-Constable Amal Kh -n No. 1569
173. Ex-Constable Rehmat "Ii No. 496. -
174. Ex-Constable Zara Wa No. 134
175. | Ex-Constable Anwar U ah No. 1666
176. Ex-Constable Bakht K: am No. 1800
177. | Ex-Constable Anwar A No. 1574
178. | Ex-Constable Aziz Ulla Khan No. 1591 '
179. _Ex-Constabié Hazrat B .al No. 1776
180. Ex-Constable Farman i No. 217/RR
181. | Ex-Constable Muhd Al m Khan No. 1774
182. Ex-Constable. Asghar | ian No. 1720
183. Ex-Constable Abdullak No. 1661
184. Ex-Constable Mohamr ad Azim No. 971
185. Ex-Constable Said Sar iuflah No.1600
186 Ex-Constable Samin K .an No. 1724
187. Ex-Constable Salman ashar No. 1575

"\
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188. - | Ex-Constable Hayat Al No. 1614
189, | Ex-Constable Liagat Al Khan No. 1414 -
1190. | Ex-Constable Yaqub K! an No. 1601
191. Ex-Constable Farman . li No. 1069:
1192, 'Ex-Constable Rehmat aib No. 1679
193. | Ex-Constable Fayaz Al No. 914
194. Ex-Constable Wali Ahr ad No. 841
195. | Ex-Constable Barkat A Khan No. 190/RR
196. Ex-Constable Nazir Mz imood No. 1771
197. Ex-Constable Mohim E icha No. 1608
'198. - | Ex-Constable Muhd. K shif No.-1579
199. Ex-Constable Nisar Ah nad No.1565
200. - | Ex-Constable Fazal Hz 1 No. 1589
201. " Ex-Constable ‘Ajab Kh n No. 1553,
502. | Ex-Constable Shah Ali Yar Khan No. 1645
1 203. Ex-Constable Hazrat / i No. 1797
204. _Ex-Constable Zia Ulla No. 104/RR .
. .].205. Ex-Constable Naeem qbal No.1716
206. Ex-Constable Amjid A No. 1624
207. | Ex-Constable Farhad, li No. 127
208. | Ex-Constable Hazrat 1 sman No. 1691
209. . | Ex-Constable Umar'Z: man No..160/RR |
210. | Ex-Constable Zafar Al No. 159
211. Ex-Constable Saeed L lah No. 1513
>12. | Ex-Constable Sher Ba .adar Shah No. 211/RR
1213, | Ex-Constable AFFAli t hah No. 828 '
[214. | Ex-Constable Fazal Al ad No. 1647_
215. Ex-Constable Abdur R thman No. 1607
216 Ex-Constable Muham 1ad Ikram No. 240
217. Ex-Constable-Inayat llah No. 1665
1218. | Ex-Constable Sajid U!"'ah No. 1672
1219. Ex-Ccnstable Karim L lah No. 1788
220. Ex-Constable Umar M thammad No. 1361
221. Ex-Constable Nawab .ehman No. 1664
1222. Ex-Constable Zai UIl‘a Khan No. 9/RR
| 223. Ex-Constable Qayum .han No. 1586 '
- 224. Ex-Constable Imran-/ i No. 531
525. - | Ex-Constable Nasir A No. 1623
[226. | Ex-Constable Riaz Ali No. 1559
1227. Ex-Constable Haider i No.1667
228. '

Ex-Constable Badshz Muhammad No.142/RR

R
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¢ | 229,

Ex-Constable Sher Zgman No. 1167

230.

Ex-Constable Muhammad Jan No. 1708

231.

Ex-Constable Mian G| Bacha No. 1696

232.

Ex-Constable Saif Ullsh No.1769

| 233.

Ex-Conistable Zahir Ullah No. 1644 - - -

234.. -

Ex-Constable Parveez Khan No. 65/RR

| 235.

“Ex-Constable Muhamimad Naeem No. 1746

"1 236.

'Ex-Constable Fazal Bacha.No. 605

1 237.

" | Ex-Constable Barkat Ali No. 1312

1238, -

Ex-Constable Amir Zeb No. 1787 |

239,

| Ex-Constable Kalim Wiah-Jan No. 1656 .

240.

| Ex-Constable Zai-ur-Rehman No. 1694

241.

| Ex:Constable Muhammad Alam No. 1730

242..

A Ex- Constable Fazal Hayat No. 1658

243.

Ex-Constable HazratNawaz Khan No. 721

244,

Ex-Constable Ikram Witah No. 1606

245.

Ex-Constabte Tariq Pahim No. 1782

246.

Ex-Constable Walj KHan No. 212/RR

| 247.

" | Ex-Constable Abdali Xhan No. 188/RR

248.

| Ex-Constable Muhammad Parvez No. 63/RR . .

249.

‘Ex-Constable Muhammad Zahid No. 71/RR

250,

| Ex-Constable SardarAli No. 45/RR . -

251.

Ex-Constable Lugmaw No.95

252.

Ex-Constable Bahad - Ali'No. 4688/FRP

"1 253.

Order announced.

No. 'Z QQ lé=lé )E, :

1 Ex-Constable Sher A¥zal No. 4388/FRP

e

(WAZI JAMIL-UR-REHMAN)
Depuwy Inspector General of Police,
Malan(and Reglon, Saldu Sharsf Swat..

Dated /2010.

| Copy for mformatlon and’ nc< nssary action to the -
1. Provincial Police Officer, _Khyber Pukhtoon .\hwa Peshawar.
2. District Police Officer, Swat. ' '

3. Supermtendent of Police, FRP, Swat

s
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1 Provmc:al Police Officer

' 2. _ District Police Ofﬁcer, Swot.

©of their dismissal, The pueriod during w

R

- @: C_D

OFFIC F - ONDER

——.

WHEREAS a5 per the apprival o

Oﬂicu « FR, Pukbtunkhwa o (mmmu

e Provineiygl P;)H("x'

whad bhoen constituted vido

this affice No:98§71 dated 16/1 172010,
rcconmdc: the cases

Iituclt(! by PO R‘v(:l Lo
ol the per uns wl bsented dug ing m

Hitancy,
AND WHEREAS the (omn“LLu_

has, arter m(w"‘f'uc:f‘e
dehbcrataon scrutiny of the rclovant record, submitted it hmlmc;a
VIdc No 89/0AS], 04/01/2012 whc.n in 12 personnel have ha

@, \.:LH H

recommcnded for remstatcment suv:co

NOW THEREFORE gas par Lh.

Pol:ce Officer, folfowmg pu:,onml

approval ol L ."a'ov"n gl
recommonuul by 1'10

_Comm:ttee are hereby reinstate servu e w:th effect form 1he tf ate

hich remained oLl Of sor

“ice after dismissal und the period of thcu absence will troatod o

lcavc w:thou pay
SRR b.NO 1 Namv und No

1. Ex Constablc MmhaJ ud-Din No.139

S2.0 ,  Ex-Constabie Zahoor Hussain No. 1738

3 Ex -Constable Al Baz No.501
i E>\ \.onstable Muhammad Tsrar No.118
s, t | Ex-Constable Attaullah No 934

6. ' Ex-Constable Muhammuad Ali No. |1 65

7. Ex-Constable Fasal Hanan NO TS0

8. r Ex-Constable [kram No. 1149

9. Ex-ConstabIe Qaisar Ali Shah No.§75

lO i Ex -Constabie Bashir Al nac! NO.270

.'"11 i Ex Constable arwanut l\hlan No.30

17 EA Constable Fa.ml Rabbi No. 579

.'“*Order announc:ed

(AKHTAR HAYAT KHAN)

Deputy Inspector General of Police
Malakond Re Qon, Saichu sharit,

. .
ARUNY N

NO.. ... /E,

. Dqted“of/oz/zmz

Copy for information and nece <'.,my action o thi

. Khyher Puhtunkhwae, Peshawar,

[P ST

N
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ORDER

. ThlS order shall dispose off the departmental appeal lodged by,

Ex-ConstabIe Ghuas Ali Khan No.4344 of FRP Malakand Range swat against the order

R of SP FRP Malakand Range Swat.

record, the defaulter Constable Ghuas A11 Khan No.4344 was removed from Service vide SP »

Ex-Constable Ghuas Ali Khan No.4344 was enlisted as Constable in

Police department on 14.02.2004. He while posted to Platoon No.72 at Gul Kadda Swat |

absented hlmself from lawful duty w.e.f 07.01.2009 till his removal from Service. He was

issucd charge sheet and statement of allegations vide SP FRP Malakand Range Swat office

Endst: No.746/EC dated 19.02.2009, but neither he reported for duty nor submitted reply to the:

“charge sheet in stipulated period. Thus issuc Final Show Cause Notice, however he failed to

submit reply to the Final Show Cause Notice in the stipulated period. The defaulter Constable ..

was recomménd_ed for removal from service by the Enquiry Committee.

In the Light of recommendation of the enquiry Committee and material on i.'

FRP Malakand Range Swat office O.B No77 dated 30.06. 2009

R

He was heard in person. Keeping in view his poor family - -
background, I take a lenient view and the order regarding award of punishment i.c.
removal from service is here by set aside. Ex- Co‘.st.ab]e Ghuas Al Khan No.4344 of FRP

Malakand Range Swat is here by re-instated in service with immediate effect. However -

the period of absence and the intervening period from service is treated as. extra

ordinary leave without pay.

/ ’ Clmmandant
s Frentier Resenve Police
Khyber Pakbtunkhga Peshawar
e - Jl-‘- e :
. [ ‘w? "--) ~ . -
SO Y 3 ) /
No_. - /EC dated Peshawar the pa l -/ / /2015.

Copy of above alongwnth service rccmd 1s submitted to the SP FRP Malakand
Range Swat for information and neccssary action.

pretes
7

7




AR ‘ORDER —

This order is hereby passed to dispose of departmental appeal 1 undér .
Rule 11-a. of Khyber Pakhtunkhwa Pohce Rules 1675, submitted by Ex- (,onstablc‘
shafi ullah No. 660 of FRP/Peshawar range, against the order of the SP 'A

FRP/Peshawar Range, Peshawar in which the applicant was removed from service.

Brief facts of the case are that the applicant was enlisted in FRP on
28.05.2007, he absented hll‘n‘s(,lf from duty w. e. from 29.09.2008 till to the date of his

g £

13.02.2009, without prior permission or leave of the Competent Authonty, for the per:od :
of 04 Months and 16 days. |

The accused official was issuéd charge sheet and summary of allegations

and Enquiry Officer was nominated to conduct enquiry into the matter, enquiry officer -
submitted his findings wherein he recommended that to take stern action against h‘im'.:
Upon the findings of EO he was issued final show cause notice to which he received btft

he failed to submit his reply within stipulated period. T hereatter, on 13.02.2009 the he '

was removed from service.

I"he enquiry. file of the applicant was pemsed and found that he has
not dealt with proper departmental proceedmgs as he was not participated with th.(; -
enquiry proceedings while he was dismissed from service unheard:

He was also heard ir person, during the course of hedrmg he ._
advanced cogent reasons in his defense, his plea was found plaumble and .

1

satisfactory.

Keepmg in view the above and as well as his poor family backamund
I take a lenlent view, Ex-Constable shafi uliah No. 660 of PRP/Peqhawal range is
hereby re-instated in service from the date of dlsmlssal from service. However, his
absence period from duty and the intervening per'io.d from service are treated: as.
extra ordinary leave without pay. |

| Order enounced .

{ ' -
Y
&7

| Commandant
“i¢  Frontier Reseyve Police .
! ) ' ' ‘ - Khyber Pakhtunkhwa, Peshawar.,

o——
—

PN
s .

S f\\ : - .
‘A | No_' " /ECdated Peshawar the ____ ! /03/2016

Copy of above is forwarded for information and necessary action ton i
the SP, FRP/Peshawar Range and Peshawar. His service record sent herewith.

Aieved

7
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OFFICLE OF THE
INSPECTOR GENERAL OF POLICE
KHYRBER PAKIITUNKITWA
CENTRAL POLICE OFFICE,
'~ PESHAWAR. _
No. &/ //f'-‘ / /16, dated Peshawar the /? /_{’i/Zl)lG.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber

le-1975 submitted by LEx-Constable Abdu! anan No. 1607. The
al from scrvice by DPO, Swat Vide OB No. 140.

Pakhiunkhwa Police Ru
sppellant was awarded punishiment of dismiss
dated 12.10.2009, on charges of abscnce for a period of 08 months and 23 days.

i : He prelerred appeal before the RPO, Malakand which was examined and liled / rejected

L Oreder No. 20735, dated 26.02.20106.
ard was held on 14.04.2016, wherein the appellant was heard in

it revealed that the

NMaeeting of Appeal Bo

poorven, The enquiry papers were also examined. On examination of record,

dtioner absented himself for a period of 08 mmonths and 23 days. His scrvice fength is only 20

dive, The nnpunm.d order of dismissal was passed in the year 2009 and he subinitted appeal in

Lo 2013 Tis appeal s badly time barred. Therefore, the pclmon of the petitioner 1s ham.d

fe e
b By anad Hnnitation and worth rejection.

This ardec is issued with approval by the Competent Authority.

| \\v \\
(NAJEEB-UR-RAHMAN)
ALG / Lstablishment.
T For Inspector General of Police,
! ; . Khyber Pakhtunkhwa. Peshawar.

vest Srald - €4, e,

P A

Copy of above is forwarded for information and necessary action to the:-

i, Reeional Police Officer, Malakand Region, Swat.

i
+
?

S District Police Oflieer, Swai.
3PSO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar,

4. PRO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar.

AT A S R

: AOPA to Addl IGPAQrs: Khyber Pakhtunkhwa, Peshawar.
fo A to DIGATQus: Khiyber Pakhtunkhwa, Peshawar.
_ 7. Ollice Supdi: E-1V, CPO. Peshawar.
. _ w0 1O Cental Reglstry Cell, (CRC), CPO.

S —

H




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

‘ ¢

S.A No.»ggg /2012
iﬂ'-t’ .:'_ ?'.\’."l"‘;p,\f“.
ikl’r'.l»s l‘"ch Al
Murs AN S/6 Muhammad Mashai Khan,
B/e Char Bagh, Ex-C. No. 4708, FRP,
Polic: Station Matta Swal . ......

Varsus

ommandant, FRP, KPIK,

Peshawar.

superintendent  of Police, FRP,
Malakand Region, Swat.
wovincial Police Officar, KPI,

WIHROWATL, L L e S Raspondenls

APPEAL - AGAINST  OFFICE QRDER
NO.1964-65/EC, DATED 09.04.2012 OF
ALNG. 1 (APFELLATE AUTHORITY)
WHEREBY REPRESENTATION or

APPELLANT WAS REJECTED AGAINSY OB

MO.138 DATED _10.10.2008 OF R.NO.Z

Lt AN BN AL AUTHORITY) WO
DISMISSED APPELLANT FROM SERVICE

;';"_j: FOR NO LEGAL REASON.

; >\f~'.p-\ fully Shaweth,

1. fhat on 25.07.2007, appellant was enlisted as FRIP constabie in

Halakand R Angr* 3y RN

S GR -
il b was on E‘I{J:'f'lf'[t’;'(ji fact that the whoio Swed walioy won
1) X - . . .
LRI sder the contrel of rmareeam /Talinan, slormant Hie e

m,p\);p""’n .
et BJ ) ‘

Dsolutely  neflective.  Miscreants/Taoliban  vesce Bidanpoing,

AN ol Feheeseliee s Gy rnmes! R L L N ST AT S WAV .:-,!
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|

ool
ceding

O

Order or other proceedings with signature of Judge or’ Maonxh \[(,
and that of partics where neccssary. "

J

Date of
Order or
procecdings.
o
|
i

02.05.2016

=

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT.

APPEAL NO. 588/2012

(Murad Ali_ Vs, Commandant TRP. KPK Peshawar & 2 others,)

JUDGMENT

MUHAMMAD AZIM  KHAN ATRIDI. CHAIRMAN:

i .
5!\ppcil'ml. with counsel and Mr. Muhammad Zubair. Scnior
i

i Government Plecader alongwith Mushloq Ahmad, [nspector (Legal)
i

- for the respondents presen..

Murad Al son off Muhammad Mashal Khan hereinalter
Creflerred to as the appellant has preferred the instant appeal ngainst
Corder dated 09.4.2012 communicaled (o the appetlant on 02.5.2012

vide which his departmental appeal against originai order dated

10.10.2008 of removal from, chlcc wis rearetted.

Bricl lacts giving risc to the present appeal arce that the
appellant was appointed as Constable in FRP Malakand Range
vide appointient arder daled 25.07.2007, Wlnte merving sohe wa
found abscnt (rom duty Tor 2 period o 3 months and 8 dove und

~alter conducting enquiry removed from service vide order dated

C10.10.2008 where-against departmental appeal ol the appetiont

Swas rejected on 09420012 and henee the imstant service appe al o

23.05.2012.




B

We have heard arguments of the fecarned counscl for the

partics and perused the record.

Perusal of the vecord would suggest that charge sheet dated

09.08.2008 was communicaied to the appellant on the atlegations

of willul abscnce, however, according to findings/report ol the

enquiry commitice appettant had not turned up N response o

notice issucd to the appelfant for resuming duty and Tacing an

ERR ‘ enquiry. Tt is evident from-the record-that enguiry nrocedure wivs |
! 1

not foliowed by the cnquiry committee as the appethant was ncither

B associated with the -enquiry proceedings nor any opportunity of

hecaring alTorded to him and, furthermore, in casc ol absence. |

publication ol any notice in prescribed manners was nol made in

the newspapers. Furthermore the alleged period of absence was

during the days of militancy and. according to the stance ol the

appellont, similarly placed employees were reinsiated inoservice

/ and that appetlant was also cntitled to samce treatment.

i

|
]
b
!
|
,f
Since the appeilant was subjected Lo enquirs wherein |

| { neither  prescribed  procecure was lollowed  nor  appellant

associated with the same as such we decm it more appropriate to

set aside the impugned original order dated 10. 10,2008 as well ax

e W e s e

FaL e sk DOw2A T3tk e prlfest e nee theresl reistate

the appellant in cervice,  placing the respondents fiberty o

departmentally procesd aenins the appellant afreshio v need b

| : ' Jnd that the plea of the appellant in respeet of reinstiiement ol 1
simitarly placed persons in cervice shall also be taken into accownt

during the enquiry which shatl be concluded within yte o period of

2 month from the date ol ceeeipt ol this judgment. I case the




.

T

-——— e e

i‘ u]qnn\ T ot conducted  then he period of absence till
I

'11(.|n\t\lum.ul he treated as leave of the kind LlUL The appenl it |
disposcd of accordingly. Partics arc however Tell Lo bear their own

casts. File be consioned to the record room.
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| ‘,B‘EFORE‘THE KHYBER ,P,AKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat

(Ap'pellant)
VERSUS :
1. - Inspector General of Poiice Khyber Pakhtunkhwa, Peshawar.
é. Regional Police Officer, Malakand Region at Saidu Sharif, Swat '
3. District Police Officer, Swat
. ' <rriieeree. (Respondents)
INDEX
S.No. Description of document ’ Annexur_e Page
1. | Para Wise comménts - ‘ o 1-3
2. | Affidavit A | o ] T
3. | Authority Letter - ' 5 o
4. | DD Report ‘ “A” "6
5. | Charge Sheet a | “B” - ~ 7
6. | Statement of Allegations “cr 8 -
7. | Finding Report : “p" -9 - ,
8. | Final Show Cause Notice “E” : ' 10
9. | Final Order a T 1

District Police Qffieef, Swat

istrict Police Officer
Swat C
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat

; . {Appellant)

|1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Malakand Regib_n at Saidu Sharif, éwat

3. District Police Officer, Swat .
- (Respondents)

PARA WISE COMMENTS OR BEHALF OF RESPONDENTS.

Respectfully Sheweth:

Preliminary objeTctions:

1..That the Service Appeal is badly time burred.
'Z.fThat the appellant has got no cause of action and locus standi to p‘refer the instant
“appeal.
3 That the appellant is estopped due to his own conduct.
4 That the instant Appeal is not maintainable. |
5i That the appellant has concealed material ‘facts from this honorable Tribunal.

6. That the Instant Appeal is bad in the present form.

£ .
7. That the order of the competent Authority has got finality and cannot be challenged.

ON FACTS:

1.| Para No. 1 pertains to the service record of the appellant, hence needs no comments.

Z.f Correct to the extent that the appellant was departed to hospital, but he never returned.
Actually the appellant deliberately absented himself from duty and became deserter like

i others.
|

3.. Correctto the extent that application was submitted but the fact has never been proved
| that the appellant was kidnapped by insurgents.
!
4. Incorrect. The said certificate is issued by the incompetent authority. In fact that
certificate was preparéd by P.A to Respondent No.3 and signed by him as well. That A
cerfificate bears no dispatch number, wherein he has recommended himself for

promotion and other incentives, which certificate can’t be relied upon.

5. Correct to the extent of issuing of charge sheet againét the appellant. The appellant

deliberatel'y absented himself from duty and thereby willfully avoided receipt of charge

sheet.



" 10.

GROUNDS:

11.

12.

13.

14.

Correct to the extent of enquiry against him. The appellant was absented from ddty and
he willfully avoided association with enquiry proceedings. Proper departmental enquiry
was conducted against him and he was proved guilty of willful absence amounting to
miscondixct. Vide copies of DD rgport, lCharge sheet, statement of allegations, finding
reports, final show cause notice and final order as annéxure “p”, “B", “C”, “D", "E" & “F”

respectively.
Correct.

Correct to the extent of issuing final show cause notice. The appellant deliberately
absented himself from duty and was unwilling to either report for duty or reply to show

cause notice.

Correct.

Incorrect. Revisional Boards were constituted u/s 11-A of Police Rules -1975 to entertain
revisvions against the appellate orders of the appellate authority within limitation
specified their in. thé juritsdiction of the revisional Boards was not aimed at entertaining
cases of those absent from duty in insurgency in Malakand. The issue of absence,
dismissal, penalty and disappearance of Police in times of insurgency (2009) is a past

and closed transaction.

Correct to the extent that application was preferred before the Respondent No.1 The
appellant never availed the remedy of departmental appeal which lies to Respondent
No.2 against the order of Respondent No.3. Moreover the kidnapping of the appellant is

not proved. No FIR has been registered against militants for kidnapping the appellant.

Incorrect. Every case has its own merits and facts. The appellant never applied for

re-instatement in Service when applications were called and 253 personnel were

re-instated in to Service, but now the case of the appellant is badly time barred as he

can’t be re-instated in Service after almost 7 years.

Correct. The application of the appellant was badly time barred. Moreover he didn’t
prefer departmental Appeal before the respondent No.2 against the order of

respondent No.3.
Incorrect. Every case has its own merits and facts.

Incorrect. The appellant deliberately absented himself from duty, deserted and

committed cowardice.

Incorrect. Being member of law enforcement department, the appellant was duty
bound to fight against insurgents. Instead of fighting against militants, the appellant

deserted.




PRAYER.

Incorrect. The Revisional Boards have been constituted for the purpose of entertaining
revision petition against the appellate orders of the appellate authority U/s 11-A of

Police Rules-1975. The case of the appellant is not covered by the said rule. The

.appellant didn’t exhaust the remedy of departmental Appeal within limitation period.

Incorrect. As explained in the preceding paras, the review/revisional boards were not -

. constituted for the purpose of scrutiny of cases of those police personnel who were

dismissed from service or removed in the time of insurgency (2008-2009) rather the
same was aimed at entertaining revision against tﬁe order of the appellate authority.
Moreover, the findings of this August Tribunal in different set of cases cannot be applied

to the case of the appellant.
Incorrect. The appellant has not been treated differently.

Incorrect. The case of the appellant is time burred for more than 6 years, therefore he

cannot claim any benefit

In view of the above comments on facts and grounds it is prayed that Appeal of the

appellant being without cogent reasons may be dismissed with costs. : |

-y //Z

Inspector Gene Potite,
Khyber Pakhtunkhwa. Peshawar
(Respondent No.1)

Regiorfal Polide Officef,
Malakand Region, Swat 4
(Respondent No. ﬁ)
Regu\a He lC o
Malaians,

District Police Officer,
Swat .
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, » " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR -

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat

‘ {Appellant)
VERSUS
| 1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
; 2. Regional Police Officer, Malakand Region at Saidu Sharif, Swat
3. District Police Officer, Swat
(Respondents)

AFFIDAVIT
We the above respondents do hereby solemnly and declare on oath that
the contents of the accompanying Para-wise comments of the respondents are correct

to the best of our knowledge/belief and nothing has been kept secret from this August

Inspector GW
Khyber Pakistankhwa. Peshawar

(Respondent No.1)

Tribunal.

al Police Officer, -
Malakand Region, Swat
(Respondent No.2

f

Regional Falice tficer,

Malakang, ol Sade Sherif Swat,

" District Polic jcer, Swat

3
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat

(Appellant)
VERSUS )
1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif, Swat
3. District Police Officer, Swat |
werieen. {Respondents)
AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Khawas Khan Sl Legal
Swat to appear in the Service Tribunal on our behaif on each date fixed in connection

with titled Service Appeal do whatever is needed.

Ve

/ V
Inspector Generdfof Police,

Khyber Pakhtunkhwa. Peshawar
(Respondent No.1) -

gi Poli icer,
Malakand Region, S
(Respondent No.2

T

‘ - “District Police Ofﬁce‘r,:"
Swat
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.1” Salld Khan Mohmand, DFO, Swat

D|str|ct Pollce OfF cer, Swat 'as

of the Ordmance

sfltuted under sectlon

Mohammad Ayaz Khan DSP/Lean Swat ™

68({ /E Daaed Gulkada the; N » 7

Copy of above is forwarded to the -
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FINAL SHOW CAUSE NOTICE
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findi ng report recommended you: for Ma]or Pumshment

3Ty

ice shoutc‘ not be"féﬁeh~ égalnstv‘:»you

.

3may lncluded you dusmlssal from Servi

wull be deFm

our:wntten reply is not recelved wnth m 03 days, you-3
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