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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

. >.
Appeal No. 614/2016 T

Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Zubair, Senior Government08.03.2017

Pleader alongwith Imranullah, Inspector (Legal) for respondents present.

2. Abdul Hanan son of Juma Dost hereinafter referred to as the appellant has

preferred the instant service appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against the impugned order dated 12.10.2009 vide

which he was dismissed from service on the allegations of wilful absence w.e.f.

19.1.2009 and where-against his departmental appeal was also rejected vide order 

dated 19.05.2016 and hence the instant service appeal on 08.06.2016.
(

A
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Learned counsel for the appellant has argued that the absence of the 

appellant was not intentional and that he was kidnapped by militants during the 

days of insurgency. In support of his stance he has placed reliance on the 

application submitted by the father of the appellant which was entertained by the 

D.P.O on 23.01.2009 and marked to the SHO Police Station, Mingora with the 

directions to make efforts for the release of the appellant. Certificates issued by 

the office of the DPO signed by P. A to DPO is also suggestive of the fact that the 

appellant was kidnapped by militants during the days of insurgency.

3.

0
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4. Learned Senior Government Pleader has argued that the appellant has

failed to participate in the enquiry and as such the appeal is liable to dismissal.

/
5. We have heard arguments of learned counsel for the appellant as well asr

learned Senior Government Pleader and perused the record.

6. Perusal of record would suggest that the appellant was not associated with

the enquiry proceedings. The enquiry officer has failed to take note of the stance

of the appellant due to ex-parte proceedings. We are of the view that the stance of

the appellant requires consideration at departmental level.

7. We are therefore constrained' to accept the present appeal, set aside the

impugned order of dismissal of the appellant from service and reinstate him in

service with the directions that the competent authority shall conduct denovo

enquiry in the allegations wherein appellant be afforded opportunity of 

participation and hearing including his defence and where-after the competent

authority shall pass orders deemed appropriate within a period of two months from

the date of receipt of judgment of this Tribunal. Parties are left to bear their own

costs. File be consigned to the record room.

c -Azim Khan Afridi)
Chain»M 
np^ourt^wat.

Lmmad Hassan) 
Member

ANNOUNCED
08.03.2017
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Appellant in person and Mr. Khawas Khan, S.I (Legal)06.12.2016
alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Rejoinder submitted. Due to 

incomplete bench arguments could not be heard. To come up 

for final hearing on 08.03.2017 before D.B at camp court, 

Swat.

Ch^in^ 

Camp court, Swat.
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was 

serving as constable when dismissed from service vide 

impugned order dated 12.10.2009 on the allegations of 

absence where-against he preferred departmental appeal 

which was rejected on 19.05.2016 and hence the instant 

service appeal on 08.06.2016.

15.06.2016

If
jit'

That absence of the appellant was not 

intentional as he was confined by the militants during the 

- "b i^ij^days of militancy at Swat and therefore not in a position to

perform his duty.

Points urged need consideration. Admit subject
A

to limitation. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents. The 

case pertains to territorial limits of Malakand Division, 

hence to come up for written reply/comments for 

09,.09.2016 before S.B at camp court, Swat.-
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ChaOTfan

09.09.2016 Appellant in person and Mr. Khawas Khan, SI 

(Legal) alongwith Mian Amir Qadar, GP for the 

respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final 

hearing for 06.12.2016 at camp court. Swat.

■Ill
II

Cfw^an 

Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET
Court of

614/2016;Case No.
I

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
V

321

The appeal of Mr. Abdul Hanan presented today by 

Mr. Saadullah Khan Marwat Advocate may be. entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

08/06/20161.

5

RHGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing

- Ato be put up there on.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

A:
S.A No. /2016

4/''-

Abdul Hanan Versus I.G.P & others

INDEX

S. No Documents Annex P. No.

1. 1-4Memo of Appeal
2. "A" 5Enlistment Order, 04/2006
3. "B" 6Mad No. 23, 19.01.09 of Absence
4. "C" 7Fathers Application, 23.01.2009
5. 8PA Letter, 27.04.2009
6. 9-10Charge Sheet, 01.09.2009
7. p// 11Finding Report, 10.09.2009
8. "G" 12Final Show Cause Notice, 18.09.2009
9. "H" 13Dismissal,Order, 12.10.2009
10. W J// 14Appeal/Revision Board, 13.10.2014
11. WJ // 15Representation, dated
12 "K" 16-26Reinstatement Orders,
13. "L" 27Rejection order, 19.05.2016
14. "fvi" 28-31Judgment of Tribunal, 02.05.2016

Appellant
Through

Dated:^.06.2016 Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

^rv ^
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2016

KSnyber FaUhtwIcIiwa 
Service TribunalAbdul Hanan S/o Juma Dost, 

R/o Village Manjot, Swat, 

Ex - Constable No. 1607, 

Police Line, Swat..................

Diary Nns.

lOatecS

Appellant

Versus

1. Inspector General of Police, 

KP, Peshawar.

Regional Police Officer, 

Maiakand Region, Swat. 

District Police Officer, Swat

2.

3. Respondents

<x>< = >o< = ><x>< = ><:=>< = >o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER NO. 4058/16.

DATED 19.05.2016 OF R. NO. 1. WHEREBY

DEPARTMENTAL APPEAL AGAINST OB NO. 146, 

DATED 12.10,2009 OF R. NO. 2. DISMISSING 

APPELLANT FROM SERVICE, WAS REJECTED
FOR NO LEGAL REASON.

o< = >o< = >o< = >o< = ><=>

Respectfully Sheweth;

That appellant was enlisted on 31.12.2008 as constable. (Copy as 

annex "A")

1.

2. That appellant became III and vide mad No. 23, dated 19.01.2009 

he was deputed for treatment to Civil Hospital, Saidu Sharif but
e^to-iday.

—a—
-a^egistrar turn up thereafter. (Copy as annex "B")

3. That on 23.01.2009, father of the appellant submitted application - 

to R. No. 3 (DPO) stating therein that his son (appellant) is not 

traceable for the last 2/3 days and it is aprehanded that he would
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have been kidnapped by miscreants. This application was marked 

to the SHO of PS concerned to make efforts for the release of 

appellant from the clutches of miscreants with the help of jirga 

members. (Copy as annex "C")

4. That on 27.04.2009, Personal Assistant to R. No. 3 wrote letter to 

department that appellant has been kidnapped by the,miscreants 

during insurgency but no FIR was registered as in the militancy 

area, Govt, writ was not established as most of the Police Stations 

were sieged by the miscreants. Press'clipping was also enclosed 

with the said letter regarding the matter. (Copy as annex "D")

5. That on 01.09.2009, charge sheet was issued to appellant but the 

same was not served upon him being not traceable, so could not 
be replied the same. (Copy as annex "E")

6. That perhaps enquiry into the matter was initiated but appellant 

was not associated with the same, being untraced and seif made 

report was submitted to the authority, recommended him for 

major punishment.

7. That on TO.09.2009, the Inquiry Officer submitted finding report 

to the department wherein appellant was shown absent from duty. 
(Copy as annex "F")

8. That on 18.09.2009, final show cause notice was issued for 

service upon appellant but was not replied, being un-served. 
(Copy as annex "G")

9. That on 12.10.2009, appellant was dismissed from service by R.

3 (D.P.O) from the date of absence from duty- i.e. 
19.01.2009. (Copy as annex "H")

No.

10. That on 13.10.2014, Review/Revision/Appellate Board 

constituted by R. No. 1 (I.G.P) to review the cases of constables, 
etc. who were disappeared during insurgency. (Copy

was

as annex
"I")

11. That appellant submitted representation before R. No. 1 (I.G.P) 

for reinstatement in service, stating therein that he was not

/
f



absent from duty but was kidnapped by the miscreants, so he be 

reinstated in service. (Copy as annex "J")

12. That in similar circumstances, the authority reinstated Ex- 

Constable Muhammad Saeed Khan No. 1613, Ex-Constabie Ghuas 

Ali Khan No. 4344, Ex-Constable Shafiullah No. 660, etc. on 

19.12.2007, 253 Constables on 30.11.2010, 20 constables 

18.02.2011, 12 constables on 07.02.2012, on 27.01.2015, on 

01.03.2016, etc. but appellant was not treated at par with the 

same, thus discriminated. (Copies as annex "K")

on

13. That on 19.05.2016, the Appellate Board who held meeting 

14.04.2016, rejected the appeal of appellant. (Copy as annex "L")
on

14. That similar question of fact and law came under consideration in 

numerous appeals before this hon^ble Tribunal and after through 

probe, the same were accepted vide judgment dated 02.05.2016. 
(Copy as annex "M")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant never absented froma. service willfully and 

intentionally but the same was due to the deteriorated situation of
the area.

b. That the Govt, itself realized the truth and fact that the servants 

never absented from duties at their own will but was due to the 

adverse law and order situation.

That for the aforesaid purpose, the Review Committee 

constituted and the dismissed/removed servants were directed to 

file review, revision and appeals to the Board to scrutinized the 

same and to reinstate them in services but unfortunately, the 

case of appellant was not properly, fairly and justly scrutinized 

and bypassed the same for no plausible reason.

c. was

d. That in the circumstances, not only the Board but also the hon'ble 

Tribunal reinstated numerous constables, etc. into their services 

and appellant was dropped for no legal reason.
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That similarly and equally placed servants be treated similarly and 

equally and not to discriminate them inter-se.

e.

f. That when one class is availing the same benefits, depriving the 

same class tentamqunts to malafide.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be
set aside and appellant be reinstated in service with all back benefits, 
with such other relief as may be deemed proper and just in
circumstances of the case.

Through

Dated. 7- .06.2016 Saadullah Khan Marwat
&

/
Aroa-b Saiful Kamal 
Advocates.
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SWAT
DISTRICT POLICE

1

FMI Tc;TMENT order

I'.
.'s/0

Village ..........

Mr. - pldnaii
■i

-jS??OtAA'Caste /_i.

... !District__ tfPolice Station
is'hereby enlisted as Constable.in Swat District Police and allotted this District Police

with efFect from ......
:

^22. M
Constabulai-y No.

Date of Birth

3 (HM •
i

Domicile

5- kHeight . . I

J413 6Chest . .• •

Education

• \ \ •;
1V

bjstritt l%jice OTHcer, Slwat
r ■

4rf.ri<

237O.B. Nb_
!

Dated:

■ Copy of above'to the District Accounts Officer Swat

!

/

» .

;
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TO WHOM IT MAY CONCERN

It is certifies that If^sji^arnmad Khan Stenographer was 

kidnapped during insurgency and released but no incentive yet been given to 

him for promotion. Constable Abdul Hanan No. 1607 was also kidnapped by 

the miscreants during insurgency but no FIR was registered as in the 

militancy era Govt: writ was not established as most of the Police Stations 

by the miscreants. The press clipping is enclosed for ready K- •
were siege

reference.

i

PA TO DPO Swat
i

L:2-.7y

;
!

;
1

!

i:

i

i
■
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r> herebyauthority 

that you, while
comp^teht

following
ppn Swal—-OS

jviaJjOT^as
itted the following

1607 while posted at Police
, dated 19/01/2009

t :sgijdjOmiiJlebffiohd

Voli£e.Une^3ayidi9b3lSb^

K
irroguiarities.I \charge you 

posted at _

cornm
Line

No.Abdul Hananrecruit Constable vide DD No. 23You
Shaheed absented your

leave from your
self from duty

superior officers.javid Iqbal 
with out any permissio omission andn or

ndsconduct on your part.All these
duct under
2000, and

which is gross to be guilty of miscondisinterest in duty
of the above/ you appear

Service) Special powers
of penalties specified

ordinance 
. in section-3 of the

2. By reasons oi
NWFP (Removal from ^3' 

to all or any.Section-3 of the
rendered yourself liablehave 

ordinance.
withinwritten defense 

officer / Committee, as
submit your 

the Enquiry
therefore, required to

Street to3. You are
Chargereceipt of thisdays of the Officer/ 

have

seven 
the case may be.

the Enquiry 

med that you
should reach, if any,

foiling which it shall be
shall follow against you. 

be heard in person.

defensewritten

c„—
„„d.K™.yopu>' 5. Intimate whether you

tatement of allegations

4. Your

ex-parte action(
desire to

is enclosed.
{.6. A s4 /V^ i /

; !

District Officer, Swat

__/EB

J 2009
No.

Dated

/

S



■DISCIPLINARY

'f '
h Sail'd Khan Mohmand PF^O. Swah-----------District Police Officer ac..mw... auMIe .Mul K.n.„ “

r.nd^ h™.„ .T^e «. ,Z»,

<s;r :r„ro“:rc.™:,’ ”' ^ "• --
r

statement of &1 I Ff?(>STrnN^
While posted at Police

Shaheed absented him self from

Z™’ "■“■ -

All these based on your malafied Intention, negligence, 
disinterest in duty which is gross misconduct on your part.

refnrnn r r!' ‘^e conduct of the said accused with
colstTut d Z ^":E^9uiry committee consisting of the following is

constituted under section 3 of the Ordinance.

Mohammad Avn? Xhan nc:p/!

y
orhission and

1.
2.

3. The enquiry Committee shall, in accordance with the provisions of the 
prijvide reasonable opportunity of hearing to the accused, record its

findings and mike within, 25 Days of the receipt of this order, recommendation as to 

punishment or other appropriate action against the

4. The accused and a well 
shall join the proceedings 

Committee.

Ordinance,

accused.

conversant representative of the department 
on the date, time and place given by the enquiry

I'/'
.U

District Pet,lie Officer, Swat

Vi
2009.

/

ii?mNo. /E, Dated Gulkada the,

' Copy of kbove is forwarded to the:- 

Mr. Mohammad Avaz Khan DSP/i.eaal. Swat-
2. r for initiating proceeding 
against the Official under the provisions of the IMWFP/Removal from Service (Special 
Powers) Ordinance 2000.

-Constable. Abdul Hanan No.l607 with the direction to appear before the enquiry 

Committee on the date, time and place fixed by the Committee for the purpose of the 

proceeding.

sk )k >|c sfe sk *
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FINAL SHOW CAUSE NOTICE

■

You Const:ablG ' =-"1 '^^'while postocj to Police

absented himself from duty with effect form ....... !•

up-till now'without any leave or permission form your immediate office. The EO in .his 

- finding report recommended you for Major Punishment.

You are therefore serveci with this Final Show Cause Notice to. 

. Show Cause with In 03 of the receipt of this notice as to why the proposed action, 

.which may included you dismissal from’Service should not be taken against you.,Tn 

case your written reply is not received with in 03 days, you will be definitely dismissed 

from service., .

(

■ 1

District Police Officer, Swat

. *A.Haq/:

No. •
_^2009 . •

Constable ^AhrJc^f 'j'lcsr\'ic\'V'\ • 16^ 7

R/O •
T7 '

District

'>i/ Q J
'»•
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(
\ORDER

This order will dispose ofl' the enquiry initiated against 
Constable Abdul Hanan No. 1607, who while posted to Javid Tqbal Shahecd Police 

Lines Swat, absented himself from duty with effect from 19-01-2009 vide DD No. 
23 , dated 19/01/2009 and failed to report for duty.

■ He was issued charge sheet with statement of allegations. 

Enquiry was initiated against him and DSP Legal was appointed as Enquiry Office.-. 
The Enquiry Officer in his finding report submitted that the defaulter Constable 

! was summoned time and again, but did not appear to record his statement.'Hence 

\ ' he was recommended for Major punishment of the Enquiry Officer. He was issued 

Final Show Cause Notice. No. 684/E, dated 18-9-2009 but no reply has been 

received.

• 1

L-r
i

I i;
K- -* This constitutes misconduct, cowardice on his part and as such 

t/he is liable for action under section 5 sub section (4) of the Removal from service 

^■'(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part and as such 

he is liable for action under section 5 Sub Section (4) of the Removal from service 

^(Special Rower) Ordinance 2000 (Amendment) Ordinance 2001 and dispose with

laid down in the Ordinance and am further sansfied 

need of holding further departmental enquiry. Since the defaulter
defined .in the said

i-

t''

Sthe enquiry proceeding as 

[ that there is no i 
^'Constable has been found guilty of gross misconduct as 

^ Ordinance, I Mr. Qazi Ghulam Farooq DPO Swat as a 

fv-therefore impose major penalty by dismissing 

t?t!ab.sence i.e 19/01/2009.

i

\
corhpetent authority, • 

him from service, from the date of

& //
Order announced. /

is

taaii:':-.,

11*15

f&cer, SwatDistrict Polite

-•

... 1.:



IJi I IV
dated PeslKivvar the /3" /20M

K' i ijiJiirx ri rviv.
LNo /

••
i

ORDER.

Subject: Anneal / Revis ion Hoards.

I. In exercise of the powers conferred upon me under Ardcie 2"? of Police, Order 2 

read with Rule 11-A of the FCliybcr Pakhtunkhvva Police Rules 1975 (Amer 

2014), the following Review, Revisional and Appeal Boards are hereby constiti 

till further orders for speedy disposal of reviews, revision and appeals.

•i

i) For DSPs, following shall be the Review, Rcvisionai and Appeliaic Boards:-

Inspecto ‘ General of Police
Deputy Inspector General ofMicejjQis
A[G/ Establishment CPO
AIG/ Legal CPO "

Chairman
Member
Member.
Member

a
. ;

•i

ii) Appellate /Rcvisionai Boards for Upper & Lower subordinates.

For Inspectors 1. Addi: IGi 
Pakhtunkhwa

2. DIG of Police Training__
1. DIG/HQrs Kliyber Pakhtunkhwa
2. _JilG'I^I_C[^0__________
1. AlCj/L'stablishmcnt CPO

I,' LlOi..1. IGiybe; ;

For Sls/ASLs( II.1

;>•
c> lii For MCs/FCs

'C ,Vy
L-'./'V'

V
2) I'iiia! orders on the rcconiniendations of (he Review, Rcvi,sional/ .Appellate Boa 

.shall be passed by Inspector General ol'Police. Jvliyber Pakhlunkhwa.

J
• f

(NASIR ICITAN 0U1UC\NI)
Insi^ecuT Genv;ral of Police,

Khyber Pakhtunkhwa. 
Peshavvar.

•9*^ * y

:2 //o /.o /
U r

Copy of above is forwarded u> Ihc;-
1. Ail: Add!’ IGPs of Police in Khyber Pakiitunklnva
2. CCPO, Peshawar.
.V All RPOs, Peshawar.
4. All DIGs in Khyber Pakhtunkhvva,
5. All AIGs in Khybe,’ Pakhtunkhwa.
6. All DPOs in Khyber Pakhtunkhwa.
7. All SPs Invcstiuation in Khyber .ILikhlunkhwa.

<.....  /!■> .•
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19-01-2009^y>^JvX(2)
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t/vbJl
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Constable Mohamaad Ba.eed Khan No«"^6^5 of 
FHF , Swat was absented himself frcnm his lawful duty from 
28,'10.200? to 50.H .200? ( 50 Days ) therefore he has been 

.suspended vide this Office No.'1055/SC, dated ?.'ll.2007.

■;

He was proceeded against departmentally as
therefore 1:required under new Special Power Ordinance, 2000 

Enquiry Committee consisting on the following officer or FRP/ 
Swat has been constituted by the Superintendent of Police, FRP 
Swat in the matter.

L

The Enquiry Committee completed all the 
codal formalities, recorded the statement of the above named 
Constable in which he indicated that he was become a patient 
of Hifitites, but his village Charbagh was become in the 
control of Tirrorist that as why he was unable to inform bis 
superior officer and proceeded the Medical Certificates while 
provide correct by the Enquiry officer in his Finding Report. 
The Enquiry Officer on Medical Ground~^d clear medical lecord 
of the Constable concerned recommended that the absence period 
from 28.10.200? to 50-11.200? (50 days) be counted as Mediaal 
Leave.

i.

\
1

•]
i

-1

’.1
'i

1
1

I the undersigned thoroughly perused all the 
Enquiry Papers as veil as Finding Report and Service Roll of 
the above named Constable which found clear, therefore agreed 
with the Finding Report of the Enquiry Officer. Therefore 
absence period from 23.10,200? to 6,11.200? (10 days)counted 
as Medical Leave and the remaining period from 7.11.200? to 
50.11.200? (2<^ days) counted as Leave without pay, Re-instated 
in Service from the date of his suspension, whoever issued 
last worning Pay Released.

j

51
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r
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C__S{iperi'Titendent of Police, 
FRP Malakand Range, Swat.
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ORDER

WHEREAS as per the approval of the f-hovinctal Police Officer, Khyber 

Pukhtunkhwa a Committee had been constituted vide this office No: 9871-77/E . , 

dated 16/11/2010,. headed by DPO Swat to recor ;ider the cases of the personnel 

. dismissed during militancy. . ' .

AND WHEREAS the Committee ..has, a':er thorough deliberations and 

scrutiny of the relevant record, submitted it fi-dings vide No: 14732/E dated 

29/11/2010 wherein 253 personnel have been re; ommended for reinstatement in 
service.

:

NOW THEREFORE as per the approval of, che Provincial Police Officer, the 
. following personnel recommended by the Com nittee are hereby reinstated in 

service with effect from the date of their dismiss il. The period during which they 

remained out of service after dismissal and the period of their absence will be 
, treated as leave without pay.

S.No. Name and No.
1. Ex-Constable BahadeyKhan No. 1322 

Ex-HC Mian Said Rehman No.582 

Ex-Constable Muhaminad Saeed No. 1543 
Ex-Cohstable Fida HuSsain No. 751 
Ex-Cohstable Zia-u-d\h No.1581 

Ex-Constable Sami Uliah No. 103 
Ex-Constable Sadiq AKbar No. 340 

■ Ex-Constable Ayaz Aji No. 1482 

Ex-PASl Ijaz All No.3 5 (Shaheed Son), 
Ex-Constable Farman AM No.757 

Ex-Constable Shafiult^ No. 298 

Ex-Constable Sher AV Khan No. 443 

Ex-Constable Sabir HUssain No. 1421 

Ex-Constable Sharafai2.Khan No. 776 
Ex-Constabie Fazal Arjwer No. 1091 
Ex-Constable Asmat ^li No. 130^
Ex-Constabfe Niaz Mohd No. 822 

Ex-Constable Abdul V^adod No. 151 

Ex-Constable, Muhammad Shoaib.No 112/RR 

Ex-Constable Shah i^Ussain No. 1257 

Ex-HC Abdul Wall Khftn No. 378 

Ex-Constable Naseer Un-din No.1415 
Ex-Constable Ajmal khan No. 1524 ~

2.
3.
4.
5.
6.
7.
8.

9.

10.

11.

12.
13.

14.

15.
16.

17.

18.

19.

20.

21.
22.

23.

1
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I Ex-Gonstabie Gul Faraz Khan No. 1512 _

Ex-Constable Fazal Wa ood No. 1238__________

^ I Ex-Constable Sultanat Chan No. 556 
1 Ex-Constable BakhU^c vab No. 141/RR ,

\ Ex-Constable Saeed ui ih No. 1043 ______ _
”i Ex-Constable Nasir All '10.1074 _______ ^______

Ex-Constable Zahoor / imad No. 1038 _
1 Ex-Constable Said Akt ir No.1118________ _

Ex-Constable Muhamr ad All No.1850

Ex-Constable Falak Ze ' No. 887 ___________^

Ex-Constable Adalat K an No. 1254_________

Ex-Constable Malak Z; da.No. 953___________ _

Ex-Constable Zahoor / nmad No. 165/RR

Ex-Constable Akhtar A \ No. 49_______

'Ex-Constable:Shakir H jssain No. 290________

Ex-Constable Akbar A No. 1306_____________

[ Ex-Constable Akber A No. 1528 
Ex-Constable Zoor lammd Khan No. 549

I Ex-Const^le Muham ^ad Alam No 512______
1 Ex-Constable Amir la 3tam No. .30 

Ex-Constable Naseer- jllah Khan No. 1428 
1 Ex-Constable Muharh aad Zeb Khan No. 371 

I Ex-Constable HayaTi uhd Khan No. 143 

1 Ex-Constable Subh^ jllah No. 186/RR

Ex-Constable Asad-u ah 3^n No. 1226______
1 Ex-Constable Rash^ Khan No. 33/RR____

I Ex-Constable~Habib-i - Rehman No. 205/RR

1 Ex-Constable AbduiU v No. 885 _________

"1 Ex-Constable Niaz Al Shah No. 130/RR 

Ex-Constable Sher A im Khan No. 144/RR 
Ex-Constable Said M hmood Jan No. 615 

Ex-Constable Muliai. nad Sl^uiilb No. 6-1

Ex-Constable Ajab K an No. 172___________

Ex-Constable Tariq r >■ 1534 ______________
Ex-Constable KarirrT Hah Khan No. 608

Ex-Constable Shafi lj lah No. 1506_________ ^

Ex-Constable Bashir, ^hmad No. 1457______

Ex-Constable Izzat f ond No. 1244_________

Ex-Constable Shehz da No.' 364____________

Ex-Constable Umar :aib No. 1448_________

Ex-Constable Majee Khan No. 81

24.I
25.
26.
27.

28.

. 29.
30.

. 31.
32.

33..

. - 34.

35.

36.
37.

38.

39.
40.

41.

42.

43.

44.

45.

1. 46.

47.

48.

49.

50.

51.
52.

53.

54.

55.

56.
57.
58.

59.
60.
61.
62.
63.
64.

2
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. Ex-Constable Shamshe Khan No. 508. 65.

66. ; 1 Ex-Constable Sabz AM i han No. 1447
V

Ex-Constable Baktawar Khan No. 125167.
Ex-Constable Bacha W .1 No. 1434 

Ex-Constable Rasheed . vhmad No: 1791 .

Ex-Constable Muhd 5h r All Khan No. 463 

Constable Adalat Ki an No. 275 

Ex-Constable Mian Saii Parvez No. 752 

Ex-Constable Jahan Pa vez No. 293

Ex-Constable Rehmat. li No. 927________
Ex-Constable Abdul Ha need No. 206
Ex-Constable Bakht Ul ih No. 92______
Ex-Constable Shokat A I No. 1371 _____ _
Ex-Constable Zikriya ^ >• 421 _____ _
Ex-Constable Zahir Ah...lad No. 1450

” Ex-Constable Said Ahn ad Khan No. 9l7

Ex-Constable Bakht Za in No. 1694 _____
Ex-Constable Riaz mmad No. 1467 

Ex-Constable Zahid Ull .h No. 1394 
Ex-Constable Bakht Ni nroz No. 667

Ex-Constable Mian Sai Gul No. 344_____
Ex-Constable Hidayar llah Khan No. 335 

Ex-Cohstable Umar Ri iman No. 728
Ex-Constable Gohar Ai No. 625_________
Ex-Constablc Said Azfi n No. ^7./RR ___

68.

69.

70.

71: . hx-

• 72.
73.
74.
75.
76.

77.
78.

79.

80.

81.
82.

83.
84.

85.
. 86.

87.
88.
89.

Ex-ASI Aman Khan90.
Ex-Constable Najib Ul' ih No. 1481________
Ex-Constable Atta UlU n No. 1514 ________

Ex-Constable Feroz Kl an No. 961

Ex-Constable Ubaid Ul ah No. 190______ _

Ex-Constable Akbar B ch No. 852

Ex-Constable Sher Ale n No. 996 _______
Ex-Constable Muhamr ad-Ayaz No. 488 

Ex-Constable Anwar-t -Hag No. 572 

Ex-Constable Muhami lad Iqbal No. 369
Ex-Constable.Gohar / i No. 642_____ '

Ex-Constable Rizwan lllah No. 1454______
Ex-Constable Yousaf ' han No. 350_______

Ex-Constable Farooq o. 13___________
Ex-Constable Muhamr lad Shoaib No. 1528 

Ex-Constable All Muh: mmad No. 1456

91.

92.

. 93.
94.

95.

96.

97.

98.

99.

100.

101.
102.

103.

104.

105.
3
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Ex-Constabie MOmtaz / li No. 62 

Ex-Constable Shah Wa' Khan No. 1502 

Ex-Constable Mian Kha q Jan No. 383 

Ex-Constabie Luqnnan./ li No. 95 

Ex-Constable Jehan Ali No. 195 \ 
Ex-Cohstable Mushara: Khan No. 1113 
Ex-Constable Amir Mul ammad No. 176/RR

Ex-Constable Alam Kh; i No. 1078_______ _
Ex-Constable Sher Sha i No. 862 ________

Ex-Constable Amjid Ali No. 1044______-
Ex-Constable Sher All I han No. 1353

Ex-Constable Iftikhar F o. 564 __________
Ex-Constable Bakht Ai< )ar No. 1288 _____

Ex-Constable Taj Muht , No. llll________

Ex-Constable Alam Ba shah No.ll96 

Ex-Constable Liaqat Al No. 22b 

Ex-Constable Liaqat Al No. 253 

Ex-Constable Azam Kh in No. 1427
Ex-Constable Habib U! No. 1446_______
Ex-Constable Yar Badf No. 933______ ^
Ex-Constable Nadar S ah No. 468 __

Constable Nazir Ml id No. 1379______
Ex-HC Asghar Khan N . 31_________

Ex-Constable. Ali Rash ed No. 1480 
Ex-Constable Fazal Re iman No. 784

Ex-Constable Bakhtaj 'Jo..l329 ______
Ex-Constable Ibrar Hi. -.sain No. 420 

Ex-Constable Zafar Al im No. 653 

Ex-Constable Muhd R; fiq. No. 1633 

Ex-Constable Sajjad \ lan No. 1518 

Ex-Constable Umar KI itab No. 1109

Ex-Constable Ahmad Ji No. 1318_______
Ex-Constable Rehmat Mi No. 175 

Ex-Constable Iqbal H ssain No. I486 

Ex-Constable Rehmai Ullah No. 1466 

Ex-Constable Ayaz Ai oad No. 320

Ex-Constable Sadiq r 1470________.
Ex-Constable Shafiq^ ir-Rehman No. 851 

Ex-Constable Bashir hmad No. 1377

Ex-Constabie Liaqat, li No. 1345_____ _

Ex-Constable Aziz-ul- lassan No. 1170

106.••V
107.
108.

109.-

110.

111.
\ •

112.

113.

1.14. .

115.

116.

117.

118.

119..

120.

121.

122.

123.
124.

125;
126.

127. =x-

128.

129.
130.

131.

132.

133.

134.

135. ■

136.

137.

138;

139.

140.

141.

142.

143.
144.

145.

146.
4
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' I Ex-Constable Zakir Hu: ;ain No. 308

I Ex-Constable Midrarulli n No. 533 _____ _
^I.Ek-Constable MuslimK an No. 198/RR 

Ex-Constable Zafar AlT hah No. 74 __

Ex-Constable Najibim VKhan No.l439__ 

Ex-Constable Rahinn K an No. 571_______

147.• V
148.

. 149.
150.

151.
152.

Ex-Cbnstable Azam K\ m No.45_______
Ex-Constable Mian Sat Bacha No. 1362 

Ex-Constable Hazrat A am No. 1570 

Ex-Constable Irfan Ud Din No. 1549 _

153.

154.

155.

156.
Khan No. 685Ex-Constable Sher Ha: ^

Constable Muhd Re iq No. 131/RR
157.

Ex-158.
Ex-Constable Mian Sai , Farooq No. 333---------

Constable Muhamn Tahir No. 1703 __
vlawab Khan No. 1635

159.
Ex-160.
Ex-Constable Bahadur
Ex-Constable Amir Khj i No. 1604 ______
Ex-Constable SamiTjU h No. 1588_______ _

Ex-Constable Muhamn id Qasim No. 1688 

Ex-Constable Muhd. A if Khan No. 1393

161.
162.

163.

164. .

165.
No. 1723Ex-Constable Asmat A

1 Ex-Constable Farhad^ i No. 1761 _____

I Ex-Constable Mian^'* Ghani No. 1689__
1 Ex-Constable Inam UH' h No. 1145 

Ex-Constable Umar?a poq No. 1677 _

1 Ex-Constable Israr Ahr lad No. 1622 

Ex-Constable Amal Kh n No. 1569

Ex-Constable Rehmat Mi No. 496, _____

Ex-Constable Zara Wa No. 134_________
Ex-Constable Anwar U ah No. 1666 

Ex-Constable Bakht^ -am No. 1800

Ex-Constable Anwar A No. 1574_______
Ex-Constable Aziz Ulla Khan No. 1591 

Ex-Constable Hazrat B ,al No. 1776 

Ex-Constable Farman .li No. 217/RR 

Ex-Constable Muhd A1 m Khan No. 1774 

Ex-Constable Asghar 1 ian No. 1720 

Ex-Constable Abdulla! No. 1661 
Ex-Cohstable Mohamr ad Azim No. 971 

Ex-Constable Said Sar iullah No.1600 

Ex-Constable Scimin l< an No. 1724 
Ex-Constable Salman .ashar No. 1575

166.

167.

168.

• 169.

170.

171.
172. .

173.

174.

175.

176..

177.

178.

179.

180.

181.

182.

183.

184.

185.
18G.

187.
5
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188. 1 Ex-Constable Hayat A1 No. 1614
Ex-Constable Liaqat Al Khan, No. 1414

Ex-Constable Yaqub KI an No. 1601_____ _____
Ex-Constable Farman . 11 No. 1069 _______ _
Ex-Constable Rehmat :aib No. 1679 ; ^

Ex-Constable Fayaz Al, No. 914
Ex-Constable Wall Ahn ad No. 841 ________

I Ex-Constable Barkat./\ Khan No. 190/RR
Ex-C^nstable Nazir Me imood No. 1771_______

j Ex-Constable Mohim E icha No. 1608______
I Ex-Constable Muhd. K shif No. 1579

I Ex-Constable Nisar ^ nad Np.l565______
I Ex-Constable Fazafi^ q No. 1589 _______ ' ’■

1 Ex-Constable Ajab Kh n No. 1553______ ■ . ■
I Ex-Constable Shah Yar Khan No. 1645

I Ex-Constable Hazr^v li No. 1797 _______ __

Ex-Constable Zia Ul]a No. 104/RR _________

I Ex-Constable Naeem gbai No.1716______ -

Ex-Constable Amjid A No. 1624_______ ,
I Ex-Constable Farhad ^ li No. 127 ________
I Ex-Constable Hazratl sitian No. 1691 

Ex-Constable Umar Z? man N0. .I6O/RR

I Ex-Constable Zafar Al No. 159________^_____
Ex-Constable Saeed L lah No. 1513 ______

I Ex-Constable 5her~Ba .adar Shah No. 211/RR
I Ex-Constable ArlTAli 1 hah No. 828_________ .

Ex-Constable.Fazal At ad No. 1647 ______
I Ex-Constable AbdurP ;hman No. 1607 

Ex-Constable Muham lad Ikram No. 240 

1 Ex-Constable Inayat Hah No. 1665

Ex-Constable Sajid U! ah No. 1672_______,

Ex-Constable Karim L lah No. 1788_________
Ex-Constable Umar M ihammad No. 1361 
Ex-Constable Nawab ehman No. 1664 

Ex-Constable Zai Uila Khan No. 9/RR
Ex-Constable Qayum .han No. 1586_______

Ex-Constable Imran / i No. 531______
Ex-Constable Nasir A No. 1623_______ . -

Ex-Constable Riaz AM No. 1559_____ _______

Ex-Constable Haider ,li No. 1667

' -3
189.

^ . 190.
191.

1 192.
193.
194.
195.
196.
197.

- 198.
199.
200.

201..
202.

203.
204.

205.
206.
207.

• oiv •. 208.

209.
210.
211.
212.
213.
214.
215.
216.
217.
218.

. 219.
220.

221.
222.
223.
224.
225.
226.
227.

Muhammad N0.142/RREx-Constabie Badshc228.
6
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Ex-Constable Sher Zeyian No. 1167 
Ex-Constable Muham>T>ad Jan No. 1708 
Ex-Constable Mian G(i.| Bacha No. 1696 •
Ex-Constable Saif Ull^ No.l769__________ ■
Ex-Constable Zahir Utlah No. 1644 \
Ex-Cpnstable Parveez Khan No. 65/RR_______

Ex-Constable Muhamvnad Naeem No. 1746 

Ex-Constable Fazal Bacha.No. 605

Ex-Constable Barkat Ali No- 1312___________

Ex-Constable Amir Zeb No. 1787 ______ .
Ex-Constable Kalim Ullah Jan No. 1656. ■ ■ ■ 

Ex-Constable Zai-ur-Rehman No. 1694 

Ex-Constable Muhamynad Alam.No. 1730 

Ex-Constable Fazal Hayat No. 1658 

Ex-Constable HazratNawaz Khan No.721

Ex-Constable Ikram Ullah No. 1606_________
Ex-Constable Tariq Pahim No. 1782_________
Ex-Constable Walj KHan No. 212/RR 

Ex-Constable Abdali Vjian No. 188/RR 
Ex-Constable Muhammad Parvez No. 63/RR 

Ex-Constable Muhammad Zahid No. 71/RR 

Ex-Constable SardarAli No- 45/RR

Ex-Constable LuqmSM No.95______ •
Ex-Constable Bahad ^ Ali No. 4688/FRP 
Ex-Constable Sher A\2al No. 4388/FRP

229.d

230.
231.
232.

233.
234.

235.

236.

237.

238.

239.

240.

241.

242.

243.
244.
245.

246.

247.
248.

249.

250.

251.

252.
253.

Order announced.

C

(WAZI 3AMIL-UR-REHMAN) 
Depi«Ly Inspector General of Police, 
Malawand Region, Saidu Sharif, Swat.

»*SAIF**

/E,No.
72010.
Copy for information and net, 'ssary action to the:- 

Provincial Police Officer, Khyber Pukhtoon .hwa, Peshawar.

District Police Officer, Swat.

Superintendent of Police, FRP, Swat. .

Dated. 4;

1.

2.
3.

■ 7
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V CE o r,: r^_R

WWE'REAS tin.: opprt vdl oi Ux' 
Officer', PR, i\;kh(unl<hwj j CuiiuiiiL!

-•'1 (^(.'iRUiluLu'cl vide
;

!’ lun.1 l) <. 'a:

this office No:9S7l clolofl .16/11/2010, 
, fcconsJiclcr Uuj cese^ o( fhe pees

iK'dde-d by Dpo swdl: le>

ons .ybsented during miiiUmey 

and WHEREAS the ConindUee bus,

deliberation

I

filter Unc.irO'ugh 

subn-iitto}d It findinqs 

12 personnel hove bpan

scrutiny of the relevant record 

Vide No:89/OASI, 0^/01/2012 wherein

eii'''' ■

/

recommended for reinstatement ■;

;service.
NOW THEREFORE as

Police Officer, following 

_ Committee are hereby reinstate

f

per thp approval ul tiie i 

personnel
-- ei-ovinvjia!

recommended by the
i*

die dnU'

' ''ernained oui of sc.ir 

■ absence will treated as

if
j

service with effect form
1

of then- disrnisiinl. The period during whicl 

ice after dismissal and the period of theii
leave.without pay. i

! S.No ! Nanu} and No.•f
i ■

1 Ex-Constable Minhaj-ud-Din No. 139

m No.1738

I !
j Ex-Constable -Zahoordussai!

< ^ >
I

3. Bx-Constabie Ali Baz No.501

^ Ex-

t

i
A.I

constable Muhammad'israr.No. 1 IS

I Ex-Constable Attaullah No.92^
}*•

; Ex-Constable Muhammad Ail 

Ex-Constable Fare

‘vP .
1

5. :
!

6.
No. 1 633 

Meiian No. 1 
Ex-Constable Ikrarn No. I lipq

i
7.I

c> I•o.

• 9: I Ex-Constable Qaisar Ali Shah No.673
1

I ; 10.' i Ex-Constable Bashir Ahmad No.270 
! . 11. ' " '

! Ex-Constable Parwanat Kh‘an No.30 ►;
•• 't;, , 12. Ex-Constable Fazal Rabbi No.579 1

I! (
Order announced.)

/\D-’A ■\

(AKHTAR HAYAT KHAN)
Deputy Inspector General of Folic,.. 

Malakand Region, Saidu F.h

('
.1'. s

I'..

II il aNo. /E,

Dated 07/02/2012

i

f
I ••

Copy for information and 

Provincial Police Officer 

. District Police Officer, Swat.

necessary action to the 

Khyber Pukhtunkhwa, Peshawar.
I.-:

/ /
• 2.-V

!

'■ -SIf!* •
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ORDER •.>.'7 This order shall dispose off the departmental appeal lodged by, 

Ex-Constable Ghuas Ali Khan No.4344 of FRP Malakand Range swat against the order 

of SP FRP Malakand Range Swat.

Ex-Constable Ghuas Ali Khan No.4344 was enlisted as Constable in 

Police department on 14.02.2004. He while posted to Platoon No.72 at Giil Kadda Swat 
absented himself from lawful duty w.e.f 07.01.2009 till his removal from Service. He was 

issued charge sheet and statement of allegations vide SP FRP Malakand Range Swat office 

Endst: No.746/EC dated 19.02.2009, but neither he reported for duty nor submitted reply to the 

charge sheet in stipulated period. Thus issue Final Show Cause Notice, however he failed to 

submit reply to the Final Show Cause Notice in the stipulated period. The defaulter Constable 

was recommended for removal from seiwice by the Enquiry Committee.

;>■

■••■1

In the Light of recommendation of the enquiry Committee and material on; 
record, the defaulter Constable Ghuas Ali Khan No.4344 was removed from Service vide SP; .-i 
FRP Malakand Range Swat office O.B No77 dated 30.06.2009

j

::

I ■

He was heard in person. Keeping in view his poor family ■ /j 

background, I take a lenient view aiid the order regarding award of punishment i ' 

removal from service is here by set aside. Ex- Constable Ghuas Ali Khan No.4344 of FRP 

Malakand Range Swat is here by re-instated in service with immediate effect. However 

the period of absence and the intervening period from service is treated as. extra 

ordinary leave without pay.

•••
l.e.

i

■1

!'A

••I k: I

A-::q i

t /■

iCommanciant 
Frontier Rcscj|ve Police 

Kliybcr Puldituiildufij Pcslisnviir

i /
5 • !

: 7''Nd
<
3

1-1 / (/EC dated Peshawar the •L. /2015.t?

■4
Copy of above alongwith service record is submitted to the SP FRP Malakand ; 

Range Swat for information and necc.ssary action.s
'I

1
1
I
i
1

:
? •
i

ji

- :i•ri

--i
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ORDER

This order is hereby passed to dispose of departmental appeal under
\

Rule 11-a. of Khyber Palchtunkhwa Police Rules 1975, submitted by Ex-Constable 

shafi ultah No. 660 of FRP/Peshawar range, against the order of the SP, 

FRP/Peshawar Range, Peshawar in which the applicant was removed from service.

Brief facts of the case are that the applicant was enlisted in FRP on 

28.05.2007, he absented himself from duty w. e. from 29.09.2008 till to the date of his 

13.02.2009, without prior permission or leave of the Competent Authority, for the period 

of 04 Months and 16 days.

• I

■

2:-2

’.■-v4

:•
V

The accused official was issued charge sheet and summary of allegations

and Enquiry Officer was nominated to conduct enquiry into the matter, enquiry officer
\

submitted his findings wherein he recommended that to take stern action against him. 

Upon the findings of EO he was issued final show cause notice to which he received biit 

he tailed to submit his reply within stipulated period. Thereafter, on 13.02.2009 the he 

was removed from service. . :

.i
•I

:.u
The enquiry file of the applicant was peinsed and found (hat he has 

not dealt with proper departmental proceedings as he was not participated with the 

enquiry proceedings while he was dismissed from service unheard.

He was also heard in person, during the course of hearing he.
'■ 1

advanced cogent reasons in his defense, his plea was found plausible and 

satisfactory. * ' , ;

:y\

■■

;■

.1

Keeping in viev/ the above and as well as his poor family background 

I take a lenient view, Ex-Constable shafi ullah No. 660 of FRP/Peshawar range is 

hereby re-instated in service from the date of dismissal from •service. However, his 

absence period from duty and the intervening period from service are treated as 

extra ordinary leave without pay.

Order enounced

'
1

<:
•I
I

(
; ''V>-^|t '■

Coni4ii.and ant '
Frontier Reserve PoSice ^ 

Khyber Pakhtunkhwa, Peshawar.^

/
}

:
//EC dated Peshav^ar theNo ' /q.^/2016I .•!' I

i

Copy of above is forwarded for information and necessary action to 

the SP, FRP/Peshawar Range, and Peshawar. His service record sent herewith.
i!

i
!

'J

1
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INSPFCrOU CFNFUAL OF FOLICF 

KIlYIil'.U FAKiri'llNKllWA 
CENTRAL POLICE OFFICE, 

PESHAWAR. ^
Oulcil Pcsliawai- Uie )] /^/21)16.

j,.-

■ !

.. •'■

IfC^f /16No. S/ >

ORDER
hereby passed lo dispose of departmental appeal under Rule 11-A of IChyber

No. 1607. The
'I'lus nrilcr is

Rulc-1975 submitlcd by Ex-Constabic Abilul Iliiniin 

awarded punishment of dismissal from service by DPO. Swat vide 015 No. 146, 

cliai'ucs of absence .for a period of 08 months and 23 days.

l‘:ikhlunkli\va Police

..irii'iclkuU was 

kilcd 12.10.2009, on(
examined and Ided / rejectedMe preferred appeal before the RPO, Malakand which was 

; Order No. 2073/13. dalet! 26.02.2016.ei
1 14.Od.2016, wherein the appellant was hcaid in 

also examined. On examination of record, it revealed that the

. i
Meeiinp <d'Appeal Board was held on 

j v t '^en. The enquiry papers 

;;ei;'i(nu:r absented himself for a i

■;

were
•• j

rcriod of 08 months and 23 days. His service length is only 20 

t impugned order of dismissal was passed in the year 2009 and he submitted appeal m 

badly time barred. Therefore, the pclilion oi the petitioner a.

V!
: ;i
d!!

is barred; •;i: 2015. 1 lis appeal is 

i liinilation and worth rcjcclion.
Tiki:; ..-.rder is issued with approval by the Competent Authority.

oi iiio "ear

!:iw ai.ti

!;
r

;

; (NAJEEB-UR-RAIIMAN) 
AlCi / Lslabiishmenl. 

l‘or Inspceior General oi’ Police, 
IChyber Pakhtunkliwn. Peshawar.

:
■;

i
1 \

N''- /16,
Copy of above is forwarded for information and necessary action lo thc:- 

!. kcl’ional Police Officer. Malakand Region, Swat.

2. nistrici Police OfHecr, Swai.

3. PSO to IGP/IChyber Pakhtunkhwa. CPO Peshawar.

4. I>KO to iGP/Khybcr Pakhtunkhwa, CPO Peshawar.

PA lo Addl: iGP/MQrs: ICIiyber Ikikhlunkhwa, Peshawar.

PA to OlG/1 IQi's; IChyber lAikhlunkhwa, Peshawar.

■/. Office Supdi: fTlV. CPO. Peshawar. 

i/C Central Registry C.’eik (C/RC), CITE

■ 1
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I

>

i

1
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i;BEi-ORE KPK SERVICE TRIBUNAL PESHAWAR;•;

i

•I

i

SfAS.A No. /2Q12

AKs-V oyi' ‘‘'S' ; C'fcTJT-’^i.

•;
'l:

AB. Mu:'.' : Ali S/o MuhaminocI Mayhal Khan, 

f:/(j L :';ar Bagh, Ex-C. No. 4703, FRP, 

Pohc- Station Matta, Swat.................

\A.S
«':

:i :-.■1
1

• 1

P . . Appellant
i Versus

1

'S'
Cornrnanciant,

Peshawar,

FRP, KPK M

;■

Superintendent of Police, FRP 

M.alakand Region, Swat.
• ■A
• • '7

f ;
I

••rovincial Police Officer, KPK,
• 1-

j.
. r’.esporidnr'.ts'•■.xihawari

;
. . Si 

S.:-S
;r- •.‘c- ■ c :>

AGA.INST OFFICE O R D E RAPPEAL

N 0.1964-65/EC, DATE D 09.04.201?. 01-

R.NO.l (A P- E L L A T E A U T1 -10 R IT Y)

R E1-^ !P E SENTATXONW i-! EREBY OF;

APPELLANT VVA.9 REJECTED AGAINST QB:
I MQ.13S DATED lO.lO.LOQS OF R ,.(4

f Id n :l Id A td I'M A1-__

.tLIlSMI.?-StvD„AiiP_!ilri-..AN.T__FIP O.LL.^_Ei>..V_LC E.

r g_ R J\1_0. LEGAL REASON.

/vUTI-l OUITY )_____ \AO ia !■

: !.;
;

N .

.B /
(/ .

Y'S'/ I
'■:(vvs:;,; j)iosper;

S;
i rully Sheweth,

! hat on 25.07.2007, appellant was enlisted as FRP constable in. 

Mo la band Range by R,Mo.,l.

■
■ I .1,r i! ;

Niat ;t was an admitted fact that tito whole Swat /.alley v/,.;;
l-
T

:ndei' the ''.onl'i'C'l S'l' mis.;-;-. '•■:/I'aiils'ia. I'-'lei
'i.isol'jtety incM'lectiv!.-;. i-kscreants/Taliban '//ers: ;rd(n:-‘,pi-;ina,

'.11::',';) ami I'n -m-.-. idiM.;

1' /■ '■

-mb Jn ^
;

t (a - v; 'I'niVii •; Ih
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I3r:i-QRH ICl-IYDER l^AKMTUNKHWA SlERVICl' TIOIU.INAI. .5
CAMP COURT SWA'I~.1 i

APPCAI.. NO, 588/P()121

I ('Mnrad Ali Vs. Connnandanl rRP. Kl'K Peshawar 2 (Uiicrs.)• ^

JUDGMENTi
.1

* 'i

( MUHAMMAD AZIM . KHAN APRIDI. CHAIRMAN:02.05.2016
;■

i Appellant with counsel and Mr. Muhammad Zubair. Senior
1:

! Government Pleader alongwilh Mushlaq Ahmad. Inspector (Legal)\

\ Cor the respondents pre.scn..

i

Murad Ali son oC Muhammad Ma.shal Khan hcrcinaCler

:
■ referred lo as the nppclbnl hn.s prcCcrrcd Ihc inslanl appeal agaiusi 

• order dated 09.4.2012 communicalcd to llie appellant on 02.5.201 2
i

i vide which his departmental appeal against origina.i order dated

10.10.2008 of removal Crom.service was rcgrcllcd.

i''

Brief facts giving rise lo the present appeal arc that the! b'

appcllanl w;is ap|xunled as Chmslahle in PRP Malakand RangeI-
y''I AI ■( .YU:r (l;ili-d 25 .07.2.007, VVliiL: lu: wav;'. idc nppninlmcnl 11' /A1 ;

■)

found absent from duly for a period of 3 monllis and K (lava iinrl 

• after conducting enquiry removed from service vide order dated

■ 10.10.2008 whcrc-against departmental appeal of the appollant

.•
I

;

was rcicclcc! on 09.4.20! 2,atid hence the instant service tippcal (vi

■p 23.05.2012.:
i I

2
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3 o
vi2

:•

■ « • .V *. 
* '

• .'vs;-
Wc have heard arguments of the learned counsel for ihe

parlies and perused the record

Perusal of the record would suggcsl ihal charge sheet dated

09.08,2008 was communicated to the appellant on the allegiuions

> of wilful absence, however, according to findings/rcpori of the 

commillcc appellant had not turned up in response u> 

notice issued to the appellant for resuming duly and facing

enquiry
I

an

enquirv. It is evident from thc rccord-lhal enquiry procedure

the appellant was neilher

was!/ •

not followed by the enquiry comniiltcc as 

associated with the enquiry proceedings nor any opportunity o( 

hearing afforded to him . and, furthermore, in 

publication of any notice in prescribed manners \vas not made in

ease of absence.

;;

{

the newspapers, rurlhcrmnre tlic alleged period of absence was 

durinn the days of militancy and. according to the stance ol the 

appcllanl. .similarly placed canployccs 

and (h;U appedanf wa.s afso endded (o .same ircafmcn;

wci'i; rcinsialed in sciosl'c ,
i

■ :

■ ;

!■:

I
i : whereinSince (he appcilanl wa.s subjccled (o cnqinr;

Ibflowcd nor apjiclltini

■

neither pre.scribcd procedure 

a,ssocialcd with the same a,s such we

was;
i :
i ; deem it more appropriate to
:

iginiil order doled 10.10.2008 ;is well as: ■ .! set aside the impugned 

nnti! Mo-hM' riamn noi/tmoi^ ‘tud as

on
i! ! r-'nii'n‘tliierit:r ihereuf reinstate 

\hc rcsp'.u^dcnis ai libcriy u-

1

placin Ikthe appcllanl

dcparUiicnlall)' pi

and lhal Ihc plea ol'llic appcllanl

in scrv-ce. i-

.•ifrcsh. if need he.1 ;i<eiin:;i the appidlaiit•( ii.a.'ei.

resided ol reinsiaiciuent ol 

in service shall also be taken into aecouni

t in

similarly pUiccd persons
1

which shall be conclucicci within ijll: a period ufduring the enquiry

the dale of receipt of this judgment. In case Hie i2 monlh from
i

'•r?,1*
L
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3

,il' absence bll’Juded ihcn Ihc periodnot eonIS1 enquiry

j rciiisuucmcnt be irceled es leave 

disposed or accordingly. Parties arc 

costs. Idle be consigned to the record^

al isol' the hind due. Ihc api)e
I

1; liowcver lefi. t(3 bear their ownI

room.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL■

PESHAWAR
Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.1.

Regional Police Officer, Malakand Region at Saidu Sharif, Swat2.

District Police Officer, Swat3.
(Respondents)

INDEX

Description of document Annexure PageS.No.

1-3Para Wise comments1.

4Affidavit2.

5Authority Letter3.

"A" ' 6DD Report4.

"B" 7Charge Sheet5.
1-

"C 8Statement of Allegations6.

"D" 9Finding Report7.

10“E"Final Show Cause Notice8.

11Final Order9.

District Police CjffieeP; Swat 
(Responded No. 03)

islrict Police Officgf
Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Malakand Region at Saidu Sharif, Swat 

District Police Officer, Swat

1.

2.

3.
(Respondents)

PARA WISE COMMENTS OR BEHALF OF RESPONDENTS.
Respectfully Sheweth:

I

Preliminary objections:

1. That the Service Appeal is badly time burred.

2. That the appellant has got no cause of action and locus standi to prefer the instant

appeal.

3.' That the appellant is estopped due to his own conduct.

4^ That the instant Appeal is not maintainable.

5! That the appellant has concealed material facts from this honorable Tribunal.

6'. That the Instant Appeal is bad in the present form.

7. That the order of the competent Authority has got finality and cannot be challenged.

ON FACTS;

1.1 Para No. 1 pertains to the service record of the appellant, hence needs no comments.

2.t Correct to the extent that the appellant was departed to hospital, but he never returned# 

Actually the appellant deliberately absented himself from duty and became deserter like 

I others.

3. Correct to the extent that application was submitted but the fact has never been proved 

I that the appellant was kidnapped by insurgents.

4. Incorrect. The said certificate is issued by the incompetent authority. In fact that
I

certificate was prepared by P.A to Respondent No.3 and signed by him as well. That 

certificate bears no dispatch number, wherein he has recommended himself for

' promotion and other incentives, which certificate can't be relied upon.

5. Correct to the extent of issuing of charge sheet against the appellant. The appellant 

' deliberately absented himself from duty and thereby willfully avoided receipt of charge 

sheet.



J

Correct to the extent of enquiry against him. The appellant was absented from duty and 

he willfully avoided association.with enquiry proceedings. Proper departmental enquiry 

was conducted against him and he was proved guilty of willful absence amounting to 

misconduct. Vide copies of DD report, Charge sheet, statement of allegations, finding 

reports, final show cause notice and final order as annexure "A", "B", "C", "D", "E" & "F" 

respectively.

6.

7. Correct.

Correct to the extent of issuing final show cause notice. The appellant deliberately 

absented himself from duty and was unwilling to either report for duty or reply to show

8.

cause notice.

9. Correct.

10. Incorrect. Revisional Boards were constituted u/s ll-A of Police Rules -1975 to entertain 

against the appellate orders of the appellate authority within limitation 

specified their in. the jurisdiction of the revisional Boards was not aimed at entertaining 

of those absent from duty in insurgency in Malakand. The issue of absence, 

dismissal, penalty and disappearance of Police in times of insurgency (2009) is a past 

and closed transaction.

revisions

cases

11. Correct to the extent that application was preferred before the Respondent No.l The 

appellant never availed the remedy of departmental appeal which lies to Respondent 

No.2 against the order of Respondent No.3. Moreover the kidnapping of the appellant is 

not proved. No FIR has been registered against militants for kidnapping the appellant.

12. Incorrect. Every case has its own merits and facts. The appellant never applied for 

re-instatement in Service when applications were called and 253 personnel were 

re-instated in to Service, but now the case of the appellant is badly time barred as he 

can't be re-instated in Service after almost 7 years.

13. Correct. The application of the appellant was badly time barred. Moreover he didn't 

prefer departmental Appeal before the respondent No.2 against the order of 

respondent No.3.

14. Incorrect. Every case has its own merits and facts.

GROUNDS:

a. Incorrect. The appellant deliberately absented himself from duty, deserted and 

committed cowardice.

b. Incorrect. Being member of law enforcement department, the appellant was duty 

bound to fight against insurgents. Instead of fighting against militants, the appellant 

deserted.



c. Incorrect. The Revisional Boards have been constituted for the purpose of entertaining 

revision petition against the appellate orders of the appellate authority U/s H-A of 

Police Rules*1975. The case of the appellant is not covered by the said rule. The 

•appellant didn't exhaust the remedy of departmental Appeal within limitation period.

d. Incorrect. As explained in the preceding paras, the review/revisional boards were not 

constituted for the purpose of scrutiny of cases of those police personnel who were 

dismissed from service or removed in the time of insurgency {2008-2009} rather the 

same was aimed at entertaining revision against the order of the appellate authority. 

Moreover, the findings of this August Tribunal in different set of cases cannot be applied 

to the case of the appellant.

e. Incorrect. The appellant has not been treated differently.

f. Incorrect. The case of the appellant is time burred for more than 6 years, therefore he 

cannot claim any benefit

PRAYER.

In view of the above comments on facts and grounds it is prayed that Appeal of the 

appellant being without cogent reasons may be dismissed with costs.

Inspector Genegjjjf-PotteeT^^ 

Khyber Pakhtunkhwa. Peshawar 
(Respondent No.l)

Regiorral Polide Officer, 
Malakand Region, Swat 

(Respondent No.y
Regional PoH,ce
' MaiaKani at Sharit Swat

!cer»

District Poiice(pfffcer, Swat 
(Respef^ent No.3)

District Police Officer, 
Swat ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Malakand Region at Saidu Sharif, Swat 

District Police Officer, Swat

1.

2.

3.

(Respondents)

AFFIDAVIT

We the above respondents do hereby solemnly and declare on oath that 

the contents of the accompanying Para-wise comments of the respondents are correct 

to the best of our knowledge/belief and nothing has been kept secret from this August 

Tribunal. /ri

//;

Inspector General 
Khyber Pak^l^flTikhwa. Peshawar 
(Respondent No.l)

fee.

RMionai Police Officer, s 
Malakand Region, Swa^ 
(Respondent No.2) .

Regional Officer,
S/lalaHanu. at Saidii Sharif Sv/at.

Districtipoli^ Officer, Swat 

(Respond^nfNo.3)
Distiiet^lice Officer, 

Swat



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 614/2016

Abdul Hanan Ex Constable No.1607 Swat
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Malakand Region at Saidu Sharif, Swat 

District Police Officer, Swat

1.

2.

3.

(Respondents)

AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Khawas Khan SI Legal 

Swat to appear in the Service Tribunal on our behalf on each date fixed in connection 

with titled Service Appeal do whatever is needed.

Inspector Generafof Police, 
Khyber Pakhtunkhwa. Peshawar 
(Respondent No.l)

Pou^&fucerJ 
Malakand Region, Sw^ 
(Respondent No.2p

District PjOTice Officer, Swat 
(Respondent No.3)

'v>

District Police Officer)
Swat

3
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* '}■'v --• . '1; .'.)
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•‘i2 • >: 
•V.

; > : •,v» ;'•. -1 <"• ; >*'*•'.'.CHARGE SHEET
^ .

'' t: Piid Khan Mnhmand. DPO Swat a5.;cbnipetep^tli6rifi';;}?h>:r-e^yOA' 

Constable Abdul Hanan
•;:'t'-'^Pnlirp L:ine<; lavid Iqbal Shaheed committed;th&foliovxingJirregulantU®rv>'^ ^.

recruit’Constable Abdul Hanan No. 16p7^‘whn^::p^teg^pQ«;J^^ 

4#Spl^?^!‘^5qtl^^Shahded absented your self from duty vlde:DgN^;2||g|J?||-^Pg^J-j

or leave from your superior ofnc^rs,; -

r ’ y. :••
V-:

>

:

■'All these based on your malafied intention; ;;negjigehce;vtom^ 

dlsinterest-in duty;.which is gross misconduct on your

of the above, you appear to;.b6'^uilty;6f.miscondu(^yi^^^^^ 

i-3.,pf 'the. NWFP ;(Removal from Service) SpeciaJ powers :'.prdinanqe':2g0^
r any of penalties; speafiecl;.ln:>?pci£i6h^p^f :^e::.^^^^

?. -

.;i**

t:

/ 2...By reasons•r -•
/ ■ ...s •:. •:

'■1>-
p :;;';;Sectiori

have .fend'ered’ypurselfiMiable to all or)
s - r.

5 }

t .; ,.u::
... V'/p --y. 3.'You are, therefore, required to submit; ypur/wrjtteh'defense,^^

.'■■■ . ■-. ■ ’■'• .., ••'• '■' ^

,..v, y ... seven', days 'of. the receipt of this Charge Sheet to the Enquiry, offiper:/,Cpmmitt’K^^^^^^

■ SSy;y'--y ^v ;'y"y;- y. written defense, if any, should‘ r^aGh; ,theyEnqijilryy^

•^l’^•S••;y•l ^^V^’;Xommi Within the specified period, failing which.it shaiI_,be-.presurne(:l;th^t;ypU have/y.^.
to put.in and in that .case ex-parte action shail.f9llpw-;againsyypu.;^y;r;Y

s|yy'l-y ;t'allegations Is enclosed.
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'• ;■•..., ■^- ■ this-brd^rWiir:di'spose off'the ■ ■^enq.uiry^-'^nitiated'--

■.;:;'G:pn'st-abl^^^^^^^ 6anan.- Novvl607/who .while posted to JavId.-Iqbal^Shahoedil-'^o^^^^ 

Li,nes^3Wat,::absehteb hirnsblf ;from duty with- efTect frqm;a^):-Oil“2p'G9';yide;yB0_^f^^iy^

'/:. ** •/S :L-

* 'I
;• •-

•*s
'•il

S/y ;■? \d a ted; 19-/0 i7.2 0Q9 ah d -fa i I ed ■ to re port fo r d u ty.

Hfe was Issued charqe sheet vvith statemehtyof
• . • ' ■ •■X-- ■•-.X;;.'•■";•; .'

>\

-cl:

Sh^j'uiry .w.as-ihjtiated agalnst him and DSP Legal was appdinted afs Engbiry-^^
V..' .N

;::;Th’e;.Eh'qbir^^^^^^^^ in his finding report subrnitted'tha't^thexdel'aiijter.vip’^^^^^^^ 
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