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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| - PESHAWAR

: Khyvber parne
APPEAL NO. / @'36 /2020 f%'cfa.-:,.,f?‘-ﬁ;’sJ::!if::‘”"

'MR. ABDUL MALIK PST (BPS-15) » Disrs, M._&j

o
GPS, NAZAR KOR FAZLY RABI HAWEZAI DISTRICT MOHMA};{D 7
Personnel. Number: 00155946 Tated ’ 20
ves nai senarae cresstnneansnnsnrenseaessnenen svnsnasesssnsersessaeenesen APPELLANT ’

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar.

| 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance,' Department, Khyber PakhtunkhWa, Peshawar. .
~ 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
vrsrnsnesennn s RESPONDENTS

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ' ‘

PRAYER

That on acceptance of this appeal the respondents may Kindly be
);lirected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
r Of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this

’Mll \% august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-15) quite efficiently and up to the entire

satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

!




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
AMNNEKULE wursiereseesnsansnsersasssnssssssssvesns s seesessemnne A

3. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTE et ers seesessessenesssonsrssse senrer sreren B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUTC.tutts s s e s seesassresessessessesessers s ssssseenens. D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....cc.cemrvvessssemssese E.

_6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. o :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. :

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is ‘



applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘

/

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar’
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from
appellant. '

- F-That as the act of the respondents is ille-gal, unconstitutional, without ~ any

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. ' :

- G- That appellant hés the vested right of equal treatment before law and  the

act of the respondents to “deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servanfs Revised leave Rules, 1981

~ vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

. I- That according to Article 38 (&) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle = for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

ATy

ABDUL MALIK
THROUGH:

UMARF Q
ADVOCATE
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AWTTER COPY PAGE-S N ﬂ s L{ S
. GOVERNMENT OF KHYBER PAKHTUNKHWA L
CFINANCEDEPARTMENT = 70 T,

(RFGUALIION WING) R R

NO. FD/SO(SR-H)/S7/70}2 -
Dated Pcshawar the 70 }7 2017 :

From

The Secretary to Govt: of Khyber Pakhmnkhwa R
Finance Department Pesbawar. )

]
9]

Al] administrative Sectetaries to Govt: of Khyber Pakhtunkhwa, -
The Senior Member, Board of Revenue, Khyber Paldmmkhwa
The Secretary to Govemor Khyber Pakhtunkhwa. ,
The Secretary to Chz,ef.Mlmster Khyber Pakbtunkhwa, )
%2 Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. .
All Heads of attached Departments in Khyber Pakhtunkhwa.
Al District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session Judge in I\.hybcr Pakhmxﬂdawa
The Registrar Peshawar High Coun, Peshawar. :
0. The Chairman Public Service Commission, Khyber Pak.htuukhwa o e
1. The Chairman, Service Tribunal, Khyber Pakbtunkhwa. .. - AL . ‘

R e

— — D D

Suject:” REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR' THE

CIvll. EMPLOYEES OF THE KHYBER PAJCF{TU'I‘UCHV'A “ROVTNCT-\I
- GOVERNMENT BPS-1- 19

Yeur Sir, g :

The Government of Khyber Pa.k.htunkhua has heen pleascd to cnhancc:r.. 1 the
rxe of Conveyance Allowance admissible to alb the Provincial Civil Ser\ ants Govl of Khybhar
Peichtunkhwa (working in BPS-1 to BPS-13) we.f from 1% September, 2012 at 'the fnl.w.

riles. However. the conveyance allowance for employees in BPS- 16,10 BPS-19 will rcmurn e

ch nged. .
_S.No. | BPS "~ | Existing ‘Rate (PM) Rcwscd Rate (P\I)
iy 14 Rs. 1,500/~ Rs. 1,00/ )
o2l 5-10 Rs. 1,500/- i .| Rs. 1,5%0/-
R 11-15 Rs. 2,000/- | Rs. 2,720/
- t4. © 116-19 i Rs. 5,000/ " | Rs. 5,000/-

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
1" and 19 officers who have not been sanctioned official vehicle.

i

,-_y. -

YourFaithfuily . %)—'

--ul

-

H l_.-_n -
_(Sahibzada Saeed Ahmad) Lo '._-;f,.r.': e

Secretary Fmancc Lo L A}

' :

“ndst No. r'D/SO(SR-II)S -52/2012 Dated Peshawar the 20l Decernber 201’) - {\r -

A —

- o c— " .
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S Government of Pakisfan ‘ ' : ol S5

District Accounts Office GHALANAI
Monthly Salary Statement (June-2019)

Personal Information of Mr ABDUL MALIK d/w/s of GHULAM RASOOL
Personnel Number: 00155946 ~ CNIC: 1540107148589 ‘ NTN: L

.A'Date of Birth: 02.04.1974 - Entry into Govt. Service: 01.09.2004 Length of Service: 14 Years 10 Months 001 Days

Employment Category: Vocational Temporary ) .
Designation: PRIMARY SCHOOL TEACHER 00000006-Min. Of Education

DDO Code: MG0005-Agency Education Officer Mohmand

Payrolil Section: 001 ‘ GPF Section: 001 Cash Center:

GPF A/C No: : Interest Applied: Yes ' GPF Balance: 113,772.00

Vendor Number; -- ' ‘ :

- Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay, Stage: 8
Wage type , Amount ) : Wage type Amount

0001 | Basic Pay ‘ 26,760.00 1000 { House Rent Allowance 2,349.00
1300 | Medical Allowance a 1,500.00 1528 | Unattractive Area_Allow 1,700.00
2148 |15% Adhoc Relief All-2013 481.00 2199 | Adhoc Relief Allow @10% ~324.00
2211 | Adhoc Relief All 2016 10% 1,.914.00 2224 | Adhoc Relief All 2017 10% 2,676.00
2247 | Adhoc Relief All 2018 10% 2,676.00 : 0.00

Deductions - General

Wage type Amount’ Wage type Amount
3300 | GPF Other Govt.Emp -2,890.00 3609 lIncome Tax - -20.00
3661 | E.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) - -600.00
3705 | R. Ben & Death Comp(Exch) -600.00 0.00

Deductions - Loans and Advances

| Loan . Description I Principal amount1 Deduction [ Balance

Deductions - Income Tax
Payable: 1,0600.00 Recovered till I_UN—ZO 19: 250.00 Exempted: 750.00 Recoverable: 0.00

Gross Pay (Rs.): 40,380.00 Deductions: (Rs.): -4,210.00 Net P:iy: {Rs.): 36,170.00
Payee Name: ABDUL MALIK

Account Number: 4148582038
Bank Details: NATIONAL BANK OF PAKISTAN, 232238 SHERGARH SHERGARH, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: .
City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '

City: A Email: abdulmalikk63 1@gmail.com

| é@%@

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2019/17:00:25/v1.1)
* All amounts are in Pak Rupees

- - * Errors & omissions excepted
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2 . Government of Pakistan
District Accounts Office GHALANAIL
- ‘ ‘ Monthly Salary Statement (April-2019)

Personal Information of Mr ABDUL MALIK d/w/s of GHULAM RASOOL

| Personnel Number: 00155946  CNIC: 1540107148589 NTN:

I Date of Birth: 02.04,1974 Entry into Govt. Service: 01.09.2004 Length of Service: 14 Years 08 Months 001 Days

| Employment Category: Vecational Temporary

: Designation: PRIMARY SCHOOL TEACHER . 00000006-Min. Of Education
DDO Code: MG0005-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 107,992.00
Vendor Number: - _

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 8
Wage type Amount Wage type Amount

0001 | Basic Pay 26,760.00 1000 | House Rent Allowance ‘ 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical AlloWapg 1,500.00
1528 | Unattractive Area_Allow 1,700.00 2148 | 15% Adhoc Relief All-2013 481.00
2199 | Adhoc Relief Allow @10% 324.00 2211 | Adhoc Relief All 2016 10% 1,914.00
2224 | Adhoc Relief All 2017 10% 2,676.00 2247 | Adhoc Relief All 2018 10% 2,676.00

E - . Deductions - General

| Wage type Amount _ Wage type Amount
3300 | GPF Other Govt.Emp : -2,890.00 3609 | Income Tax : -21.00
3661 | E.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -600.00

@ 3705 |R. Ben & Death Comp(Exch) -600.00 0.00

Deductions - Loans and Advances

I Loan I Description [ P}incipal amount I Deduction l Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till APR-2019: 210.00 Exempted: 749.36 Recoverable: 40.64

Gross Pay (Rs.): 43,236.00 Deductions: (Rs.): -4,211.00 Net Pay: (Rs.): 39,025.00
Payee Name: ABDUL MALIK

Account Number: 4148582038 ' :
Bank Details: NATIONAL BANK OF PAKISTAN, 232238 SHERGARH SHERGARH, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: . .
City: X i . Domicile;: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: i Email: abdulmalikk631@gmail.com
D0y
. ﬁv:-‘-—”%@
/. %% 7 ’70’;4"///
l{?ﬁf/’ @

;gystem generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.04.2019/17:00:28/1.1)
All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:abdulmalikk631@gmail.com
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o The Secretary (E&SE) DAepartment, ' . * ,
R Khyber Pakhtunkhwa, Peshawar. :

Subject: DEPARTMENTAL APPEAL AGAINST THE 'MPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to.this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance ‘
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That | also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant -
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. : ‘

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance .
allowance may not be deducted from my monthly salary durmg the winter &
Summer vacations.

Dated: 20.07.2020

| Your Obedlently
(// L Iros

STED ABDUL MALIK
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: hyber Pakhtunkhwg, Peshawar.::
2= The Secretary (E&SE) Department Khyber Pakh’cun}'hwa Pe,,h"WoF

' 3 The Secretary Firiance Department, Khyber Pakhtunkhwa Pe_shayvar
"+ 4-.The Accountant G eneral, Khyber Pakhtunkhwa;, Peshawar. -

:‘- lhe Drrertor (F&SE) Department Khyber Pakhtunkhwa Peshawar.
- UM R ;,.»....,..'...RESPONDE:NTS

- meem_ Umm szmm 4 FJ%' THE. KH‘{BER PAKHTU B«’HWA
’ ‘SER‘JI&: (ttrﬂ!}i\!ﬁL ACT, 1974 AGAINST. THE IMPUGNED-
ACTION OF THE RESPONDENTS BY ! ILLEGALLY AND:

CINLAWFULLY. D::DUC’HWG THE. {IONVEYANLE ALLOWAWCE :

-OF: THE. APPEELANT . DURING - WINTER & SUMMER,-

‘*";‘ACATIONJ ﬁND "AGAT“\!ST NO ACE‘ION TAE EN_ ON THE

CDEPARTMENTAL - APPEAL ~OF APPELLANT. . WITHIN THE.,

ST&TUTOQ" 3£RTOD 9‘5‘-’ N!‘Mtwnm’*“ A '
: , B SR ©

hai on. accep”cancc nf th:s appeei the respon'jents may
kmﬁi*«; ‘Be directed: not to make. déduction:‘of conveyance
allowance- “during’” vacatmns penod (Summer & Winter.’
Va r:atnons) and, make the' payment of all butstanding amount
- of Conveyance a!iawama::e - wihich have been deducted

|
this august Tribunal- dee*ns fit that mav aﬂse b&a.wa

SOV SL - ’
2 e 1,

R/JL-}EWETH . o
COMFACTS:.. L R %é:L

.:secondary

ey

that ’rhe appOHant is. servmg in the, elemer‘tary an
educatnon department-as Certified Teacher (BPS—lS) qurte effi iciency

“and: up LO the en*are satrsfar:mon of the supenors

‘ 2— That the Conveyance Allowance iS admrssrb!e to ah the Civii: servants
. and-+to. -this .effect -a- “Notifi cation. No ‘FD- (PRC) 1-1/2011 dated |

14 07 2011 was 1ssued Fha‘c Iater ron vrde re\r sed Notxﬁcatrul dated
R or ary ,pioyees

o wrgwmﬁma ~ '_ IR -
o ) ‘\?f‘\\ 3 __';h e P*\Eé‘ur.ﬂ,h\\a )
{ g_ld \ = S.L,-«A.:-,, Tribw "h o
e Appem NO.. /201 Ny, (507
M, Maqsad Hayat ST (BPS-16). R bm?ﬂ £ 3’07 |
G HS Masho Gagar Peshawar...~.~.',...c.,,a;"}....;.;,..'.=...,_;'.‘-..',.'.v.v....x..APPEH_LAN R

L '_i-. lhe Govemment of Khyber Pdkh’cunkhwa thro Jgﬁ'?‘»‘(-fﬁiéff'Sécre’rery, B

Al ‘35’ ;weweuqu W!Lh -2l Back henefits, Any . OL‘aer remedy whach' _
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Learned counsel referred to the Judgmeht ﬁuasse oy learned Federal s
Servrce Trrbunal m Appeal No 1888(R)CS/2016 Whrch was handed down .
'-‘on 03 12 2018. Through the sald }udgment the !ssue of payment of

Conveyan. AIlow*n tG a uwl servant - durrng summer‘ ‘and wmter":"
S vacatlons was held LO be- Vvll.nln his encrtlement -and the: deduchon already C

made from rum was to be l’EIIleUI'SEd Similar reference 'Was made to the s
‘ .'Judgment by l-lonourable Peshawar ngh Court passed on 01.10:2019 in

‘ the case of ‘appellant.

L‘ear‘ned‘,»counsel when confronted with the proposrt:on that the ...
?ssue zn essence, was - -dilated upon by the Federal Servzce Tribunal and,
‘more- parhcularly,.by ‘rhe Honourable Peshawar High- Court in the case of :'

apoellant S"lted that in case thes respondents are requ'red to execute the
Judomert of. ve;.haw ngh t,ourL the. appellant wrll have ‘no* (zwl about

' *drsposal of ir :smnt appl_al

o The record suggests that wh:le handmg down Judgment m the Wnt - -
'Petrtlon preferred by the appellant the Honourable ngh Court not only:

: cxoounded the” oeF inition of y as well as "Salary but also entltlement L

o _‘"of a-civilk, r:ervant for the C onveyance Allowance dunng the penod of -
S , - "vacatlons it is llTlDOl’L—ciﬂt to note that the respondenis were. fepresented-

. v »before the HlGh Court during the proceedmgs

: m‘wev or tne ao ve "TOtLd facts and crrcomstances and in o der o -

[ - _ .prol:ecc the. appe lant rforr‘ a tre5‘1 round of lrugatlon whch may orot'act

| . ‘over El formldable DE’.""Od the appeal in hand s cllsposed of -with

. L e :".observatlon that the: 1udgment of Honourable Peshawar High Court passed .

e in Writ Pet:t.ons including W.P- - No. 3162~ -P/2018" shall be honoured and

B .'lmplemented by tne respdndenl; within  shortest possuble tlme The,."
appel'ant shall, hwvever be .at. liber‘y to seek rernedy in accordance w:th

| “law in:case’hig gr*evance is not redresseo oy “the respondents within a

.,,.,, ‘{'f‘?‘}z‘-" . R . —
_reasonable: tme : ' S

\ AT} ‘:_z—':. -

) ChanrrnsgWk
A\JNOUNC?D
[ -
:““‘Il 11 2018




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

o ) ) (APPELLANT)

ABDUL MALIK - _(PLAINTIFF) |
' | - (PETITIONER)

VERSUS
| , (RESPONDENT)
.Educatic‘)n Department ' | (DEFENDANT)

I/We MR. ABDUL MALIK ’ do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
. compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authorlty to engage/appoint any other Advocate Counsel on my/our -
cost. 1/we authorize the said Advocate to deposit, withdraw and receive on my/our
~ behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. : :

CLIENT

"ACCEPTED
UMAR FA




