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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR

APPEAL NO- , u_/(i; hzozo ’ kgr‘,)?:;?‘.‘rkhhxhhw“

Fibugngy

MR. AJMAL KHAN PST (BPS-15) | Diary ny | Cop :
~ GPS, ALINIGAR DISTRICT MOHMAND e L34y

Personnel. Number: 00103838 Dageq

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Departfr‘aent, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pvakhltunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
ssesmessnnenne s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY [LLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
Al s L TR AT ELLAND WIIHIN ITHE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this

appellant.

,3’&[[ ]% august Tribunal deems fit that may also be awarded in favor of the

R/SHEWETH
ON FACTS:

1: That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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‘ . enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance

i allowance. Copy of the Notification dated 20.12.2012 are attached as
’ : _ annexure . R -

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations -

‘(deduction period) are attached as anNEXUIe. ... e eseerecresrseeseesesesesessen. B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

, Departmental appeal is attached - as
| Annexure............................., ———— ) }

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide ‘its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019... seeesessasassansnas E.

’ . 6. That the appellant also prayed to be treated through the principals of

| consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory perlod of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction of -
conveyance allowance for vacations period/ months is illegal, against the law,
| facts, norms of natural justice.

* B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc

-, of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
'by the Constitution and is liable to be declared as null and void. '

- D- That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant, Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve

: (12) days in a year and earned leave for twelve days in a year are credited to

his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' '

~ F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not- only dlscnmlnatory but is also the result of
malafide on the part of respondents

G- That appellant has the vested rlght of equal treatment before law and the

act = of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
" vacations are holidays and not leave of any kind, therefore, the deduction

of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of |

- Pakistan, 1973 the state is bound to reduce disparity in the income and

earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vacations. ‘

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

~ Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden prmcxpals of consistency.

Olech !

APPELLANT

AJMAL KHAN
THROUGH:

- : A  UMAR BARQOQ
© ADVOGATE .
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BFTTER COPY PAGE 5

GOVERNI\'IENT OF‘KHYBER PA]&HIU'NTCHWA .j X
FINANCB DEPARTMENT: N
(RFGUAL'IION W G)

Froni- - R
' ' - The Secretary to Govt of Khyber Pakhhmkhwa
Fma.nce Departmemt Peshawar.

To; . . T
- T. Al administrative Secietaries to Govt: of Khyber Pakhitunkhwa: = :
The Senior Member, Board of Revenue, Khyber Pakht\mkhwa e
The Secretary to Govemor Khyber Pakhtunkbwa R
4. The Sccretary to Cl:uef mester Khyber PaJ\banbwa .'." :i )

The Sccretary, Provincial Assembly;,. Khyber Pak.htunkhwa W 1, Rt

All Heads of attached Departments in Khyber Pakht‘unkhwa .
All District Coordination Officers of K.hyber PaLhtunkhwa :
All Political Agents/District & Session Judge i in I\.hyberxPakhmn.k.hwa
.. The Reﬁlstrar Peshawar I-hgh Court, Peshawar R kM

10. The Chalrma.n Public Service Comm.rsaon I\hyber Pak.htunl\hwa

" 11.Thé Charrrna.n Serwce Tnbunal Khyber PaL.htunLhwa

9]

k3]

\Q.ms.@'w»

éu‘bject: 'KEVISION IN THE RATE OF- CO\IVEY-\NCE ALLOWANCF FORTTFRE:

CIVIL EMPLOYEES OF THE KHYBER PA}CFITU\?KHWA PROVTNCML
..GOVERNM]:NTBP5119 L LR T

l ’Dcar S‘ir, ' - : . R Lo
' The Government of }\.h\'ber Pakhmnkhwa has been pleased to enhanccrr SR

Sthe - U

rate of Convcyance Allowance admissible to alp the Provincial Cl\‘ll Servants GO\'T-».-'Of kh\rher' -

Pakhtunkhwa (working m BPS I to. BPS-15) we.f from 1% September, 2012 at ‘the foj uw ‘n"..‘.'-‘

raics. However, the cenveya.nee allowa.nce for employees in BPS 16, to BPb 19'w|ll_, rem...ln ‘|n-'..~. s

changed. . - o . Tt
S.No. BPS | Existing Rate (P\l') Reviscd ?ﬂtc ('I"\II)
1. | 1-4- : Rs. ¥,50C/< “Rs. 1,700/ L}
. 510 Rs. 1500~ ~ . .| Rs. 1,840/ .
. 3 11-15 Rs. 2,000/- ) . -} Rs. 2,720/-"
e 4 16-19 " | Rs. 50001- . . [Rs 5000/- .

2 Conveyance Allowance atthe above rates per month shall be admrssrble to those BPS I'I

iSand 19 ofﬁcers who ‘have not been sa.nctroned ofﬁcral veh.\ele

Your Fa1thfully




“ ? : Government of Pakistan
. District Accounts Office GHALANAI
Monthly Salary Statement (May-2019)

Personal Information of Mr AJMAL KHAN d/w/s of HAYA GUL
Personnel Number: 00103838 CNIC: 1610111670469 . NTN:
Date of Birth: 20.03.1971 Entry into Govt. Service: 01.01.1996 Length of Service: 23 Years 05 Months 001 Days

-Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 00000016-Min. Of K. A & N.A&SFR

DDO Code: MG0005-Agency Education Officer Mohmand

Payroll Section: 001 GPF Section: 001 Cash Center: 70

GPF A/C No: 3699 Interest Applied: Yes GPF Balance: 274,770.00

Vendor Number: - B

Pay and Atlowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount

0001 {Basic Pay 34,740.00 11000 } House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1528 {Unatiractive Area Allow 1,700.00 2148 {15% Adhoc Relief All-2013 700,00
2199 i Adhoc Relief Allow @10% 470.00 2211 | Adhoc Relief All 2016 10% 2,695.00
2224 j Adhoc Relief All 2017 10% 3,474.00 2247 | Adhoc Relief All 2018 10% 3474.00

Deductions - General _

Wage type ' Amount Wage type Ameunt
3300 | GPF Other Govt.Emp -2.890.00 3609 | Income Tax -20.00
3661 | E.ILF (Exchange) -100.00 3701 |Benevolent Fund{Exchange) -600.00
3705 i R. Ben & Death Comp(Exch) ~-600.00 0.00

Deductions - Loans and Advanees

<

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 190,000.00 -6,000.00 124,000.00
Deductions - Income Tax :
Payable: 1,000.00 Recovered tilt MAY-2019: 230.00 Exempted: 750.02 Recoverable: 19,98
Gross Pay (Rs.): 53,958.00 Deductions: {Rs.): ~10,210.00 Net Pay: (Rs.): 43,748.00

Payee Name: AIMAL KHAN
Account Number; 5452-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: DISTT MARDAN GHALLANAT MOHMAND AGENCY
City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: aymalkhan77630@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.05.2019/17:00:24/1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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District Accounts Office GHALANAI
- Monthly Salary Statement (July-2019)

. - é
‘ - Government of PaKistan C

Personal Information of Mr AJMAL KHAN d/w/s of HAYA GUL

Personnel Number: 00103838  CNIC: 1610111670469 NTN:
Date of Birth: 20.03.1971 ~ Entry into Govt. Service: 01.01.1996 Length of Service: 23 Years 07 Months 001 Days
! Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 0000001 6-Min. OfK.A &N.A & SFR

DDO Code: MG0005-Agency Education Officer Mohmand '

Payroll Section: 001 GPF Section: 001 Cash Center: 70

GPF A/C No: 3699 Interest Applied: Yes GPF Balance: 292,550.00

Vendor Number: - I
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount

0001 | Basic Pay ) 34,740.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 - | 1528 [Unattractive Area Allow 1,700.00
2148 115% Adhoc Relief All-2013 700.00 2199 | Adhoc Relief Allow @10% _470.00
2211 | Adhioc Relief All 2016 10% 2,695.00 2224 | Adhoc Relief All 2017 10% 3,474.00
2247 { Adhoc Relief Afl 2018 10%- 3,474.00 2264 | Adhoc Relief Ali 2019 10% 3.474.00

Deductions - General

Wage type . Amount Wage type Amount
3300 | GPF Other Govi.Emp -2,890.00 3609 [Income Tax -58.00
3661 | E.E.F (Exchange) : ~-100.00 3701 i Benevolent Fund(Exchange) -600.00
3705 iR. Ben & Death Comp(Exch) -600.00 : 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 190,000.00 -6,000.00 112,000.00
Deductions - Income Tax
Payable: 2,745.55 Recovered till JUL-2019: 58.00 Exempted: 2058.35 Recoverable: 629.20 .
Gross Pay (Rs.): 54,576.00 Deductions: (Rs.): -10,248.00 Net Pay: (Rs.): 44,328.00

Payee Name: ATMAL KHAN
Account Number: 5452-9 )
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

' Leaves: -Opening Balance: Availed: Eamed: Balance:

Permanent Address: DISTT MARDAN GHALLANAI MOHMAND AGENCY

City: GHALLANALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: ajmalkhan77630@gmail.com -

System generated document in accordance with APPM A4. 6.12.9 (SERVICES/01.08.2019/10:50:17/+1.1)
* All amounts are in Pak Rupees )
* Errors & omissions excepted
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~ The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

, Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS,

L]

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance |
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of

-consistency 1 am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

.the same conveyance allowance which is granting to other employees. Copy

attached. | am feeling aggrieved from the action of the concerned aithority -
regarding deduction of conveyance allowance in vacations period /months 1 Dreferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. :

‘Dated: 20.07.2020

Your Obedientl;

O6 (7
/ P‘K‘gsﬂ?p AJMAL KH{{;:
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| Mr M aqsad Hayat SCT (BPS—:LG),... L R
i G HS Masho: Gagar Peshawar....-,.‘,,.,.‘.,.-f........:..',..:...;..;,'."..'.".'-

- The. Government oF Khyber Pakhtunkhwa through‘-‘-Chief':"Secretehy,""A:"

\hyber Pakhtunkhwd, Peshawar. -
- 2= The. Secrezzary (E&SE)- Depaltment Khyber Pakhﬂunl'hwa P&hawar
3 The Secretary Finance Department, Khyber Pakhtunkhwa Pesha,var
- 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
:>~ ihe D:rector (F&SE) Department Khyber Pakhtunkhwa Peshawar.

z,l,‘ ‘Fj\s.h\\-a- - ’

e b oo o RESPONDENTS

‘ 3’“?»’?‘!4’ bDNﬁx ‘%El""W’DN-é' UE" 'EHE KH‘{B"Q PAK“{TUNE«’HWA
~={F{VICE TRIBUMNAL ACT, 1974 MGAT%\L}""’E _THE IMPUGNED-
ﬁiﬂ'lﬂf"‘ OF THE. RESPONDENTS: BY 'JILLEGALLY AND-
J*\%U&VHJ%ULL‘E’ E}tDU*’TTWG THE {ION\!EYANCE ALLQW’AWCE

OF- THE. APPELLANT | _DURING - WINTER & SUMMER. -

E’ACAH@NJ BND AGAI"\QST NG ACTION TAE’EN ON_THE:

DEPARTMENTAL . APPEAL ~OF APPEILL&NT ’WHHIN THF,:‘

e ”‘T&TUT OR" P[RFOD BE’ NTNETY DAYS,
S N _
"-T"WWER e - : o L -
 That on- au:eps:ance 0f th:s appeei the res;mndents gy
| kmdiy ‘be directed not to. make deduction: ‘of conveyance
. ~alowance-’ “during’” vacatxons peruod (Summe; & Winter.’
S .‘a!aratmns) and make the’ paym nt of all butstanding amount
- of ennveyance aﬁowanf’e which . have foeen deddcted
=Y ;‘wewaualv with all- back blenefr" its., Any . cther remedy which
41;5 august Tribunal. dee'ns fit that may a!so b&.&liﬁ}iﬁ f_i;f’-j_;c}‘l'm
avor of i:he appeﬂam_ B S A*E yias

7{/ %EWHH
‘Cf"'{l FACTJ

2\

e

U Ly ERET RS

and up LO the enhre satlsfactlon of the Super!ors

- and--to. -this.effect -a* ‘Notification. No. [FD (PRC) 1-172011 ated;
.‘14 07: 2011 waq lssued Fha‘c 1ater 1on V}de rewsed Notificgticn dated |
,’; @,@g&mgor er,mioyees

_’!W

T 1\/
o vher e Wl 5 OR ‘o
sl e L e

———

J'
RV
R

R T

E f1- lhaL ’rhe appellant is. servmg i the elemer‘xtary an@‘s:secondary' _
5 edur,ation departm(,nt as (,ertlf‘ ed. Teacher (BPS—lS) qu;te effi cnency.

J .

2- That the Conveyance Alfowance iS- admlsSIble to ah the civil: servunts j :




11.11.2019

Learned counqef referred to the Judgmeht ﬁJasse.-y learned Federal .

Servrce Tnbuna! Lﬂ Ap,oeai No 1888(R)CS/2016 whrch was handed down
. .'.,-_on 3. 12 2018.. Through the sard Judgment the |ssue of payment of

Conveyanc Aifo nce to = uvr! eervant durnl'rg surnmer “and wrnter"'

. vacatrons was held LO be- wumn hig Enotlement and the deductron already:'"_ 3

'nade from hrm was to be rermbursed Simriilar reference was rnade to the
§ Judgment by Honourabfe Peshawar Hrgh Court passed on. 01. 1D 2019 in

the case of appeliant

L'ear'ned' .counsel when' confronted with the proposrtron that the - ..
?s-sue rn essence, was driated upon by the Federal Sérwce Tribunal and,
‘more- partlcularly, by ’rhe Honourable Peshawar ngh Court in the case of f'
apoeifant SLE'EEd that in case:tha: respondents are requ-red to execute the -
Judome..t of. Pe;na*v ngh court the ‘appellant er have no vl about

' '-drsposa! of l.r;,tont appeai
.

o The record suggesrs that whr!e handrng down ]udgment in the Wnt -
_‘.'Petrtron preferred by the appeflant tie Honourab!e Hrgh Court not only'_..
cxoounded the” oer' Hitiort- of "Pay” as well as "Sa!ary but a!so entrtlement .

. _.‘of a-Civip. ':ervant for the C onveyance Allowance dunng the penod of
""\/acatrons It is |moortant to note that the respondents were represen'ced' '

-before the Hroh Court during the proceedrngs .

n- wew or the oDU Ve noted facts and ¢ rcumstances and in order to '
_protec:t the appeﬂant fro fresn rouncl of hugatron wh ch may orotracr- o
'ovnr 3 forrnldable oer-od the aopeal in "hand. is, drsposed of -with
| :".observatron that- the 1ur:lgrnent oF Honourabfe Peshawar High Court paseed )

<|n Writ Pehuons rrcrucmg W.P--No. 3162- P/201° shall be honoured and ’ h
. rmp!emented by tne respondeni; w=thm shortest possrb!e hme The '

appel!ant shaf!. hquEVer ‘be at. rbehy to seek remedy in accordance wrth

“law in:case: his grlevance is noz redresseo by the respondents within a’ .

RPN i3 : .
"easonable tme _

-\
: Chalrmxf’\Jk
ANVOUNCFD
\11¢12OIG "




VAKALATNAMA

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. ?ESHAWAR

OF 2020

(APPELLANT)

AJMALKHAN - (PLAINTIFF)
t . ‘ | (PETITIONER)

" VERSUS
(RESPONDENT)

*Education Departinent - - - (DEFENDANT)

I/We MR. AJMAL KHAN ‘ do hereby appoint - -
‘and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw - or refer to arbitration for me/us as my/our
Loungel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
- cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. '

S o100

CLIENT

ACCEPTED ; %
UMAR FAROO0Q -




