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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Swat.

Service Appeal No. 652/2016

Date of Institution 
Date of Decision

08.06.2016
03.09.2019

Akhtar Waqas Naib Qasid Additional Advocate General Office at 
Peshawar High Couit, Mingora Bench/Dar-ul-Qaza, Swat.

Appellant

Versus

1. Advocate Gcii.'rai Khyber Pakhtunkhwa, Peshawar.

2. Mohsin Kainal Junior Clerk Additional Advocate General Office, at 

Peshawar High Court, Mingora Bench/Dar-ul“Qaza, .Swat.

3. Arshid Iqbal Junior Clerk Additional Advocate General Office, at 

Peshawar High Court, Mingora Bench/Dar-ul-Qaza, Swat.

Respondents
03.09.2019 Mr. Muhatiiuir.di Camid Mughal 

Mr. Ahmad ----------------
Member(J)
-Member(E)

JUDGMENf

MUHAMMAlJ HAMID MUGHAL. MEMBER: Learned

counsel for appeliaut present. Mr. Mian Amir Qadir learned DeputyX
District Attorney [-r::;ent.

V
2. This Single/common judgment in the above captioned service 

appeal shall also dispose of service appeal bearing No.653/2016 filed 

by Kashif HaineeJ being identical in nature having arisen from the

?)•

same facts and cifcurnstances.

iv.
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3. The appellant^(Naib^Qasid) has filed the present service appeal

being aggrieved against the promotion order dated 14.07.2014 in

relation to promotion of Class-IV Officials as Junior Clerks. Prayer of

the appellant is for his promotion as Junior Clerk according to his

seniority position by maintaining correct seniority list.

4. Arguments heard. File Perused.

5. Learned counsel for the appellant argued that the appellant was

appointed as Naib Qasid vide order dated 30.11.2010 and posted at the

office of Additional Advocate General, at Peshawar High Court,

Mingora Bench/Dar-ul-Qaza, Swat.; that the appellant has been

performing his duties honestly and efficiently; that vide order dated

14.07.2014, respondent No.l promoted Class-IV officials, junior to the 

appellant, to the post of Junior Clerk while ignoring the appellant; that

again on 17.07.2014 Class-IV officials, junior to the appellant, were

promoted as Junior Clerk and similarly on 02.08.2014 one Class-IV

official, junior to the appellant, was promoted; that feeling aggrieved 

the appellant filed departmental appeal for his promotion to the post of

Junior Clerk but the same was not answered. Learned counsel for the

appellant stressed that the appellant is entitled for promotion to the post 

of Junior Clerk according to his seniority position by maintainingA
/ X

O0
correct seniority list.c\

y 6. Learned Deputy District Attorney though resisted the present 

service appeal however he could not give any plausible explanation that 

as to how and in what manner promotions of Class-IV officials were 

made by the respondent department. Minutes of the meetings of DPC to



n'

. 3

/ .
//

that effect were not made^available on the record to determine that as to

whether the promotions were made in the prescribed manner and that

whether the appellants were also considered for promotion or

otherwise.

7. In view of above the present service appeal and the connected
s

service appeal are accepted and the respondent department is directed

to consider the case of the appellants in the prescribed manner for

promotion to the post of Junior Clerk from the date when their

erstwhile junior Class-IV colleagues were promoted. Parties are left to

bear their own costs. File be consigned to the record room.

\ \

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED.

03.09.2019
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QP Clerk of counsel for the appellant and Mr. Mian Ameer 

Qadir, learned District Attorney for the respondents present. Clerk 

of counsel for the appellant seeks adjournment as counsel for the 

appellant is not available today. Adjourn. To come up for 

arguments on 03.09.2019 before D.B at Camp Court Swat.

11.06.2019

(M. Amin KhanTCundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

03.09.2019 Learned counsel for the appellant present, Mr. Mian

Amir Qadir learned Deputy District Attorney present. Vide

separate/common judgment of today of this Tribunal placed

on file, the present sei-yice appeal is accepted and the respondent

department is directed to consider the case of the appellant in the

prescribed manner for his promotion to the post of Junior Clerk

from the date when his erstwhile junior Class-IV colleagues were

promoted. Parties are left to bear their own costs. File be consigned

to the record room.

/

(Anmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Meniber

Camp Court, Swat.
ANNOUNCED.

03.09.2019
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06.03.2019 Counsel for the appellant and Mian Amir Qadar, District 
Attorney for the respondents present.

Learned counsel for the appellant states that the defence taken 

by the respondents No. 1 in para-3 of the written reply is not 

supported by relevant minutes/dkision of Departmental Promotion 

Committee. He further states that rules under which the impugned 

promotions were made, are also not appended with the written 

reply. In his view the said material shall be necessary for just 

decision of the appeal in hand.

The respondent No. 1 shall produce the above noted record 

positively on the next date of hearing.

Adjourned to 03.04.2019 before the D.B at camp court, Swat.

\
Chairman’

Camp Court, Swaf
^.

Member

03.04.2019 Clerk of counsel for the appellant and Mr. Mian Ameer 

Qadir, District Attorney for the respondents present. Clerk of 

counsel for the appellant seeks adjournment on the ground that 

learned counsel for the appellant is busy before Dar-ul-Qaza 

Swat. Adjourn. To come up for arguments on 11.06.2019 before 

D.B at Camp Court Swat.
<

(M. Amin lOian Kundi) 
- Member 
Camp Court Swat

(M. Hamid Mughal) 
; ; Member 

. Camp Court Swat
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04.12.2018 Trfan Muhammad Advocate present on behalf of learned 

counsel for the appellant and Mr. Usman Ghani learned District 
Attorney present. Irfan Muhammad Advocate requested for 
adjournment on the ground that learned counsel for the appellant 
is not in attendance. Adjourn, lo eome up for arguments on 
06.12.2018 before D.B at Camp Court Swat.

■VV'

^iVTember 

Camp Court, Swat
ember

06.12.2018 Appellant in person and Mr. Usman Ghani learned 

District Attorney present. Appellant seeks adjournment as his 
counsel is not in attendance. Adjourned by way of last chance. To 
come up for arguments on 10.01.2019 before D.B at Camp Court 
Swat.

Member Member
Ciamp Court, Swat

10.01.2019 Appellant in person present. Mr. Mian Ameer Qadir, 
District Attorney for the respondents present. Appellant 

requested for adjournment on the ground that his counselJias 

gone to Saudi Arabia for performing ^Umra. Adjourned. To 

come up for arguments on 06.03.2019 before D.B at Camp 

Court Swat.

)
(Ahmad Hassan) 

Member
(M. AminlGian Kundi) 

Member
Camp Court Swat
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05.07.2018 Mr. Shamsul Hadi Advocate counsel for the appellant 

present. Mr. Muhammad Jan learned Deputy District Attorney for . 

the respondents present. Learned counsel for the appellant seeks 

adjournment Adjourned. To come up for arguments on 06.09.2018 

before the D.B at camp court, Swat.^

2
Chairman 

Camp court, Swat.ember

:.
Appellant Akhtar Waqas in person, along with Mr. Shams-ul-Hadi, 

Advocate present. Mr. Usman Ghani, District Attorngy-/or respondents 

present. Learned District Attorney made a request for adjournment to 

consult the Advocate General office. Granted. Case to come up for 
arguments on 05.11.2018 before D.B at camp court Swat.

06:09.2018

Chairman 
Camp Court Swat

Member

f'-

■ -.J

Due to retirement of the Hob’ble Chairman Service 

Tribunal is, incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018

L.
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Appellant in person and Mr. Kabeerullah Khattak, Addl. 

AG for the respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. To come up for arguments on 

04.01.2017 before S.B at camp court, Swat

M'
06.11.2017

Camp court, SwatMember
Clerk of counsel for the appellant and Addl. AG for the04.01.2018

respondents present. Learned counsel for the appellant is not in 

attendance. Seeks adjournment. Granted. To come Up for arguments 

on S^-:5^.:.2018 before D.B at camp court, Swat.

Member Camj Court, Swat

08.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment. Granted. To come up for arguments on 10.05.2018 

before the D.B at camp court. Swat.

Member Chairman 
Caitp court, Swat

*.
09.05.2018 The Tribunal is non-functipnal due to retirement of the 

Worthy Chairman. To come up for the same on 05..07.2018' 
before the D.B at camp court, Swat.
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Appellant in person and Mian Amir Qadir, GP 

for the respondents present. Requested for adjournment. To 

come up for written reply/comments on 09.02.2017 at camp 

court, Swat.

09.12.2016

C ---4
Ch^man 

Camp court, Swat

Counsel for the appellant and Mr. Muhammad 

Khurshced Supdt alongwilh Mian Amir Qadar, GP for 

the respondents present. Written reply by respondent 

No. 1 submitted while respondents No. 2 & 3 have already 

SLibm-i-tted -w-iTHren-rcply. The appeal is assigned to D.B for 

rejoinder and hnal hearing for 04.07.2017 at camp Court, 

Swat.

09.02.2017

Cha
Camp Court, Swat.

Clerk of counsel for the appellant and Mr. Muhammad 

Zubair, District Attorney alongwith Muhammad Rahim Shah, Asstt^

AG and Qaisar Ali Shah, Addl. AG for the respondents present. Clerk 

of counsel for the appellant requested for adjournment due to ailment 

of counsel for the appellant. Adjourned. To come up for rejoinder and 

final hearing on 07.11.2017 before the D.B. at camp court, Swat.

7. 04.07.2017

Member Camp court, Swat

I

a



13.7.2016 Counsel for the appellant present. Learned eounsel 

lor the appellant argued that the appellant was appointed as 

Naib Qasid in the office of Advocate General vide office order 

dated 23.11.2010 while private respondents No. 2 & 3 were 

appointed as such vide office order dated 16.12.2013. That 

despite senior position of the appellant private respondents No. 

2 & 3 were promoted as Junior Clerk vide office order dated 

14.07.2014 where-against appellant preferred departmental 

appeal on 10.02.2016 which was not responded and hence the 

present appeal on 08.06.2016.

rv

j *7 ^

4' That the appellant was senior to private respondents 

No. 2 & 3 and was therefore entitled to promotion as Junior 

Clerk in preference to the said private respondents.

*•«

4

Points urged need consideration. Admit subject to 

limitation. Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for written 

reply/commcnls for 06.10.2016 before S.13 at camp court 

Swat.

s .
*o ^
O t/i 
^ t/>

8 1U)
Oo.

II.**

a> 3 oa,
<

Chairman 
Camp Court, Swat* \

t

1%4 t

Tv
Clerk of counsel for the appellant, Mr. Muhammad 

Rahim Shah, Asstt. AG alongwith Mian Amir Qadar GP 

for the official respondent No. 1. Requested for adjourned. 

None present for private respondents No. 2 & 3 despite

To come up for written

06,10.2016

service. Proceeded ex-parte. 

rcply/comments on 09.12.2016 at camp court. Swat.

# i

1 \

Chf^nan 

Camp Court, Swat
': ?

I.

f
f'
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Form-A

FORM OF ORDER SHEET
Court of

652/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

/
321

The appeal of Mr. Akhtar Waqas resubmitted today 

Mr. Shams-ul-Hadi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

16/06/2016
1

by

I^sflTAR^^

n2 This case is entrusted to Touring S. Bench at^ Swat for 

preliminary hearing to be put up there on. 7-2g>/^ .

w-CHAl,

/c'--
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appeal of Mr. AkhVar Waqas Naib Qasid Office of the A.G KPK, received to-day i.e, on 08.06.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

'Cv

The
i

1- .Sub-rule-4 of rule-6 of the Khyber PakhtunkhwajService Tribunal rules 1974 requires that in 
every memorandum of appeal, the competent authority whose order is challenged shall be 
shown as respondent No. 1.

2- ■ Copy of seniority list of January 2016 mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

^ ^ /S.T, 

Dt. 9^/7^ /2016

No.

Ul’GISrilAU
SI-RVlCliTRIlUiNAL

KHYHl-R I’AKHTIJNKHWA 
PliSHAWAR.

Mr. Shamsul Hadi Adv.

► -0

h

!
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

. Service Appeal No. /2016

Akhtar Waqas Appellant

VERSUS

Mohsin Kamal & others Respondents

INDEX

S.No Description of Documents Annex Pages
1. Memo of Appeal 1-5
2. Affidavit 6
3. Addresses of the Parties 7
4. Copy of seniority list A 8-9
5. Copy of promotion order dated: 

14.07.2014
B 10

6. Copy of seniority C - 11
7. (Copy of department appeal D 12-13

Waklat Nama 14
8.

Appellant

Through
Shams-ul-Hadi
Advocate High Court 

Cell No. 0333-9337626
Dated: 06/06/2016

r
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Khybcr PnkhfiikBiWft 
ServStte Tribunal/2016Service Appeal No.

SMDiary No._i

£Dated

Akhtar Waqas Naib Qasid

Additional Advocate General Office at Pesha\var High Court,

AppellantMingora Bench/ Dar-ul-Qaza, Swat

VERSUS

0 X 1. Advocate General Khyber Pakhtunkhwa Peshawar.
® Mohsin Kamal Junior Clerk Additional Advocate General 

Office at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, 
Swat.

(% Arshid Iqbal Junior Clerk Addition^ Advocate General Office 
at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat. 
................................................................ ....................... Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED ORDER No.

14/07/2fio4DATED12373-76/A.G

2016SENIORITY LIST OF JANUARY

AGAINST WHICH APPELLANT FILED

. DEPARTMENTAL APPEAL ON DATED
-day

10/02/2016 WHICH WAS NOT DECIDED
^

mil WITHIN STATUTORY PERIOD.

. -1



t PRAYER IN APPEAL:

On acceptance of this appeal the impugned order No.

12373/A.G: dated 14/07/2014 seniority list of January

2016 may kindly be set aside and the appellant may 

kindly be promoted to the post Junior Clerk according to 

his seniority by maintaining correct seniority list and the

appellant be awarded with all back benefits of service or

any other relief which this august tribunal deems

appropriate under the circumstances of the case may also 

be awarded to the appellant

Respectfully Sheweth;

1. That vide order dated 23.11.2010 the appellant was

appointed as Naib Qasid BPS-1 and posted at the office of

the Additional Advocate General, Peshawar High Court, 

Minagora Bench/ Dar-ul-Qaza, Swat.(Copy of seniority list 

is annexure “A”)

2. That in compliance with the above said order the appellant 

assumed his charge on the same date and till date he has 

been performing his duties very honestly and efficiently.

a
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That on 14.07.2014 the Advocate General Office, Peshawar3.

promoted 1. M. Mohsin. Karrial 2 Arshad Iqbal )both

appointed as Naib Qasid on 16.12.2013 to the post of

junior clerk, while the seniority of appellant was not

considered for the subject post.(Copy of promotion order

dated: 14.07.2014 is annexure “B”)

That on 17.07.2014 the advoeate General Office, Peshawar4.

again not considered my seniority for the post of junior

clerk and 1. Muhammad Zubair (appointed as Muslim

Sweeper on 23.08.2010) 2. Abdur Rahman (appointed as

Naib Qasid on 05.10.2011) was promoted the post of junior

clerk.

5. That on 02.08.2014 the Advocate General Office, Peshawar

once again promoted Mr. Mashal Khan (appointed as Naib

Qasid on 01.12.2012) to the post of junior clerk and did

not consider the grievances of the appellant regarding the 

illegal promotion and when revised seniority list was issued 

where the respondents were not shown.jCopy of seniority 

list is annexure “C”)

6. That when the said seniority list was communicated to the

appellant then the appellant filed departmental appeal 

which was not decided within statutory period (Copy of 

department appeal is annexure “D”)



<•.
That being aggrieved the appellant approached this Hon^ble 

Tribunal on the following grounds amongst other inter alia:

GROUNDS:

A. That the main grievances of the appellant was against

the illegal promotion of the mention Class-IV promoted

to junior clerks was most junior from the appellant but

the competent authority did not consider the

grievances of the appellant regarding the illegal

promotion.

B. That the respondents were illegally promoted to the

post of Junior Clerk that too contrary to the rules and

seniority list.

C. That the appellant performing his duties with zeal and

zest and no compliant from any quarter has been

received till date and the appellant was quite fit for

promotion but the appellant was deferred which is

against the law and rules on the subject



fj
It is, therefore, most, humbly prayed that on

acceptance of this Mppeal the impugned order, No.

12373/A.G: dated 14/07/2014 seniority list of January

2016 may kindly be set aside and the appellant may

kindly be promoted to the post Junior Clerk according to

his seniority by maintaining correct seniority list and the

appellant be awarded with all back benefits of service or

any other relief which this august tribunal deems

appropriate under the circumstances of the case may also

be awarded to the appellant

Appellant

Through

Dated: 06.06.2016 Shams-ul-Hadi
Advocate, High Court

1
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Akhtar Waqas Appellant

VERSUS

Mohsin Kamal 8& others Respondents

AFFIDAVIT

Shams ul Hadi, Advocate, do hereby as perI,

information convoyed to me by rny client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honhle Court.

ADVOCATE

j
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Akhtar Waqas Appellant

VERSUS

Mohsin Kamal & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Akhtar Waqas Naib Qasid Additional Advocate General Office 
at Peshawar High Court, Mingora Bench/ Dar-uhQaza, Swat.

RESPONDENTS:

1. Advocate General Khyber Pakhtunkhwa Peshawar.
2. Mohsin Kamal Junior Clerk Additional Advocate General Office 

at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.
3. Arshid Iqbal Junior Clerk Additional Advocate General Office 

at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.

Appellant

Through

Shmas-ul-Hadi
Advocate, Peshawar.Dated: 06/06/2016

/j
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STOOD ON 31-12-20-!3

Dafteri / Naib Qasid
Rsgular

appoinUnent /
to the present

Date of first 
Entry into 

Govt. 
Service

Present
Appointment

DesignationName of the 
Official

Date of 
Birth

Academic
.Qualification

Remarks / StationDomicileS.No p/1Cf

Method of 
Recruitment

DateBPS DesignationDate

Peshawar14.12.20032 By Promotion23.10.1998 Daftari26.04.1980 14.12.2013PeshawarMiddleYasir1 . Daftari
Peshawar3 By Selection 01.04.1976Naib Qasid0^.04.1976

11.04.1978
1957 01.04.1976Peshawar'Azeem Khan Naib Qasid Nil2

Peshawar3 By Selection 11.04.1978Naib Qasid01.07.1955 11.04.1978PeshawarMuhammad Rafiq Naib Qasid Nil3
Abbottabad2 By Selection Naib Qasid 02.01.198202.01.19821955 02.01.1982AbbottabadNaib Qasid Primar/Jehanzaib4
AbbottabadBy Selection.2 Naib Qasid 01.09.193301.09.198304.09.1959 01.09.1983Middle AbbottabadAsif Khan Naib Qasid5
0.1.KhanBy Selection2 Naib Qasid 01.07.198501.07.198501.07.1960 01.07.1985DI KhanPooner Khan Naib Qasid Nil6
Peshawar2 By Selection Naib Qasid 01.02.198701.02.198711.03.1959 01.02.1987Yaqoob Khan PeshawarNaib Qasid7 Nil

- l D.hKhanNaib Qasid2 By Selection 01.11.199001.11.199001.01.1964 01.11.19908 D I KhanShakeel 'ur Rehman Naib Qasid Nil
Peshawar01.07.19922 By Selection Naib Qasid01.07.199202.01.1971 01.07.1992PeshawarNaib Qasid'Kiramat Khan Nil9
PeshawarNaib Qasid2 By Selection 02.10.199302.10.19931968 02.10.1993CharsaddaWilayat Khan Naib Qasid Nil10

01.06.1999 PeshawarNaib QasidBy Selection20-1.06.199925.01.1971 01.04.1991Naib Qasid ‘ N f PeshawarWali Khan11
Pe.ahawarNaib Qasid 06.02.2002Sy Selection/AiNaib'Qasid. •’ Nil Peshawar' •22.12.1990 06.02.20021972Fida Muhanimad12
0.1,KhanNaib Qasid 02.04.2009By Selection21962 02.04.200915.03.198713 Allah Bakhsh iNil D I KhanNaib Qasid

01.07.2009 PeshawarNaib QasidBy Selection201.07.200901.08.1975 28.03.2007PeshawarFirdous Khan Naib-Qasid Nil14
PeshawarNaib Qasid 01.07.2009By Selection201.07.200904.04.1986 28.03.2007PeshawarNaib Qasid Middle15 Haleem Khan
PeshawarNaib Qasid 01.07.2009By Selection101.07.200915.04.1978 01.07.2009Naib Qasid ■ Widdie Peshawar16 Muhammad Uzair
PeshawarNaib Qasid 01.07.2009By Selection0-!.07.200903.03.1981 01.07.2009Yousaf Ali Khan17 Naib Qasid Nil Charsadda
PeshawarNaib Qasid 01.07.2009By Selection01.07.200918.04.1990 01.07.2009Matric18 Israr Ahmad Naib Qasid Charsadda

NESTEDPeshawarNaib Qasid 01.02.2010By Promotion2Cl.02.201006.09.1979 16.11.200219 Bilal Ahmad MiddleNaib Qasid Peshawar

Services Tribunal, PeshawarNaib Qasid 10.02.2010By Selection110.02.201002.03.198220 Muhammad Ilyas 10.02.2010FANaib Qasid Charsadda

Services Tribunal, Pesha-warNaib Qasid 10.02.2010By Selection110.02.201020.08.198621 ImtiazAli • 10.02.2010FANaib Qasic Charsadda
Supreme Court, IslamabadNaib Qasid 15.03.20106y Selection124.04.1965 15.03.201022 Behramand Metric 15.03.2010Naib Qasid Charsadda
PeshawarNaib Qasid 15.03.2010By Selection123 Muhammad Riaz 15.03.201011.03.1988Matric 15.03>2010Naib Qasid Peshawar

Supreme Court, Isla.mabadNaib Qasid 01.04.2010By Selection124 ZameerJan 18.05.1990 0l .04.2010FANaib Qasid 01.04.2010iCharsadda

Oar-ul-Qaza. Sv/atNaib Qasid 06.07.2010.1 By Selection

1 By Selection
1 By Selection

(25 Keshif Hameed 
■ 70 ' ^Khtar Waqas 
- 27 2ia^ Uli-an

11.09.1989 05.07.2010Naib Qasid Charsadda 06.07.2010
Oar-ul-Qaza. Swat 
Sarii'.u •

Naib Qasid 23.11.701002.04.1391N-cib Qasid FA 2.1.11.2010Pesh.swzf 23.11.2010

Naib Qasid o5,,i0.20-;iNcio Qasid |6.A 01.05.1580 05.10.2011 :'5,io.2ui'.Peshov/ar

D.l.KhanNaib Qasid os.10.201128* Abdur Rehman ■■ - j 1 I By Selection11.11.1986Naic Qas:c jMiatric 05.10.2011D.l.Khan 05.10.2011
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AbbottabadSaqib

/TsOJebbnzeb

Naib Qasid 06.10.2011By Salectioa 
By Selection

101.04.1985Naib Qar.id Middle 06.10.201,1 i 06.10.2011Peshawar
4- BanniiN'aib Qasid 06.10.20110i:01.1389 1Naib Qasid 06.10.201106.10.2011B^nnu

PeshawarNaib Qasid 13.10.2012By Selection112.03.1983Matric 13.10.2012 13.10.2012Naib Qasid'Abdur Rehman31 Charsadda
PeshawarNaib Qasid 13.10.2012By Selection01.07.1987 113.10.2012 13.10.2012Usrr,an Aii Naib Qasid Charsadda32
PeshawarNaib Qasid 01.12.2012By Selection01.04.1988 101.12.2012 01.12.2012Mashal Khan Naib Qasid Peshawar33
PeshawarNaib Qasid 16.01.2013By Selection09.04.1979 16.01.2013 1Matric 16.01.2013Ibrahim Naib Qasid Mardan34
PeshawarNaib Qasid 16.01.2013By Selection05.04.1981 116.01.201316.04.2013FA MardanMuhammad Qasim 

M. Mohsin kamai

Naib Qasid35 :r PeshawarNaib Qasid 16.12.2013By Selection119.07.1987 16.12.2013 16.12.2013Naib Qasid Peshawar36
PeshawarE.SC d Naib Qasid 16.12.2013By Selection106.10.1994 16.12.2013 16,12.2013Naib QasidArshad Iqbal Peshawar37
ChitralNaib Qasid38

Farash Mali + CChowkidar
D. I. KhanBy Selection 

By Selection

Mali 20.02.200621987 20.02.2006 20.02.2006Chowkidar Nil D I KhanQutub ul Arif1
AbbottabadChowkidar 01.09.1988225.08.1970 01.09.1S88 01.03.1988NilKhan Waiz Chowkidar Abbottabad2
D. I, KhanChowkidarBy Selection 02.04.2009214.03.1974Nil 02.04.200907.07.1992Muhammad Saieem Chowkidar D I KhanV- 3
PeshawarChowkidar 22.01.200901.01.1977 2 By SelectionNil 22.01.2009 22,01.2009Chowkidar PeshawarAkhtar Munir4
Peshawar11.02.2010Farash01.01.1978 11.02.2010 1 By Selection 

By Selection
Ni' 11.02.2010Farash Peshawar5 debar

Supreme Court, IslamabadChowkidar 15.03.2010113.04.1987 15.03.2010F.Sc. 15.03.2010Chasadda6 Sbakeel Ahmad Chowkidar
Services Tribunal, Peshawar 
Oar-ul-Qaza, Swat

ChowkidarBy Selection 15.03.2010101.01.1986 1£ ';'3.2010Chov/kidar 15.03.2010Avub Khan Peshawar• 7
By Selection Chowkidar 23.11.201016.06.1989 23.11.2010 123:11.2010Nil PeshawarChowkidarRuhui Amin8

BannuChowkidarBy Selection 06.10.2011101.12.1980 06.10.2011 06.10,2011Metric Bannu9 Noshed Uilah Chowkidar
06.06.2011 'BannuBy Selection MaliMiddie 101.01.1992 06.10.2011 06.10.2011PeshawarA~ir Afridi Mali10

Sweepers
i PeshawarSweeperBy Selection 11.01.199211.01,19921968 11.01.1992Nil • PeshawarYc'jsaf Masih Sweeper1

PeshawarBy Selection1 Sweeper 01.10.199901.10.199320.01.1980 01.10.1999Nil Peshawar2 Ta.'iq Masih Sweeper
Services Tribunal, PeshawarC1.,a2.2010 1 By Selection Sweeper 01.02.201001.02.201006.05.1984Primary CharsaddaJamal Shah Sweeper
Supreme Court, Islamabad1 5,03.2010 1 By Selection Sweeper 15.03.201015.03.201009.04.1984Middle PeshawarS'-bhan Sv/eeper

Sweeper O.l. Khan23.06,2010 By Selection Sweeper 23.08.201023.08.201001.01.1986MatricMuhammad Zubair o.l.Khan5
Abbottabad12,10.2011 By Selection Sweeper 12.10.201112.10.201101.06.1981Matric PeshawarSweeper6 za Alam
Bannu30.-:1.2012 By Selection Sv/eeper30.11.2012 30.11.201210,03.1984Middle BannuS^arii Masih Sweeper

Advocate General, 
Khyber rakhtunkhwa, 

Peshawar
ESTED
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

OFFICE ORDER

The following postings/transfers are hereby ordered with immediate ’
effect.

REMARKSPROMOTEDPRESENT
POSTING

SI. NAME
ASNo.
Junior Clerk Promote^ as junior
(BPS-11] Clerk (BPS-ll)

against vacant post 
in Main Qffice,

_____________Peshawar.______ __
junior Clerk Promoted as junior 
(BPS-11) Clerk (BPS-11)

against vacant post 
in Main Qffice,

'll

_____________Peshawar.______ __
Junior Clerk Promoted.as junior 
(BPS-11) Clerk (BPS-11)

against vacant post 
in Main Office,

_________ ; I Peshawar._______
junior Clerk 1 Promoted as junior 

(BPS-11) Clerk (BPS-11)
against vacant post 
in Main Office, 
Peshawar.

Chowkidar 
(BPS-01) 
in Addl:
AG Office, 
Islamabad.

Mr. Shakeel 
Ahmad,

01-

Naib Qasid 
BPS-01, in 
Addl: AG 
Office, 
Islamabad.

Mr. Zameer jan02-

Naib Qasid 
(BPS-01) 
in Main 
Office, 
Peshawar.

Mr. Mbhsin Kamal03-

Naib Qasid 
(BPS-01) 
in Main 
office, 
Peshawar.

Mr. .Arshid Iqbal04-

ADVOCATE-GENERAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR.
' i

^7^ I <1!iLiU'd Pesh.iw.ii- llu- ZN(). /A.(i) IJ,

%

A copy is forwarded lor inicjnriauun and necessary action tp ilie:-

Additional Advocate-General at Islamabad. 
Accountant-General, Khyber Pakhtunkhwa. Peshawar. 
Officials Concerned.
Relevant file.

01- ■
02-

• 03-
• 04-

ADVOCATErGENERAL, 
KHYBER PAKHTUNKHWA, 
V\ PESHAWAR.

attested

ta
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JUNiOR CLFRK fBPS-lll

11 By SelectionBA 20.04.1987 Junior Clerk1 Peshawar 11.04.2011 11.04.2011

05.10.2011

Peshawarizhar Ahmad' 11.04.2011

2 11 By SelectionBA 16.07.1986 Junior ClerkMuhammad Hamed Peshawar Peshawar05.10.2011 05.10.2011
3 11 By SelectionMian M. Shoaib 07.03.1987FA Junior Clerk05.10.2011Peshawar 05.10.2011 Peshawar05.10.2011
4 13.03.1988Hafeez ur Rehman B.Com 11 By Selection Junior Clerk05.10.2011Peshawar 05.10.2011 Abbottabad05.10.2011

5 ’ Abdul Bais F.Sc. 15.04.1992 11 By SelectionPeshawar 05.10.2011 Junior Clerk05.10.2011 D.I.Khan05.10.2011
6 FAJe'wad Iqbal 11.06.1988 11 By Selection06.10.2011Peshawar Junior Clerk05.10.2011, Bannu06.10.2011
7 Jauher Ali Khan BA -.1120.04.1984 By SelectionCharsadda 10.10.2011 Junior ClerkiO.10.2011 Pesha'.var10.10.2011

8 Adnan Khan F.Sc • 09.04.1983 1-1 By SelectionBannu 13.10.20.11 Junior Clerk13.10.2011 13.10.2011 Bannu
<■

9 Harocn-ur-Rashid 12.03.1380 11FA by promotionCharsadda 14.12.201324.07.2006 Junior Clerk Pesha'vvar14.12.2013
10 Arshid Aii FA 11.10.1975 11 by promotionAM) ■ Charsadda 14.12.201301.07.2009 Junior Clerk 14.12.2013 Peshav.'ar
11 Shakeel Ahmad 13.04.1987 Chasadda 13.07.2014 by promotionF.Sc. 15.03.2010 11 Junior Clerk 14.07.2014 Peshawar
12 Zameer.-lsn •I 18.05.1990 Charsadda by promotion1.b.07.2014.FA 01.04.2010 11 Junior Clerk 14.07.2014 Peshawar
13 M. Wohoin karnsi 19.07.1987 Peshawar by promotion Peshawar14.07.2014FA 1.5.12.2013 11 Junior Clerk 14.07.2014

!' V 14 i.Arshad 'qb.a: ; 06.10.1994 j_13.12.2013-'

■''2'3-08-2010't

Peshawar Peshawarby promotionB.Sc 14.07.2014 11 Junior Clerk 14.07.2014
15 Muha.mmad Zubair 01.01.1986 D.I.KhanV' M.Sc by promotion19.07.2014 11 Junior Clerk 19.07.2014 D.I.Khan
16 Abdur Rehrnai'i i1.11.19S6 03.10.2011D.I.KhanMatric. by promotion19.07.2014 11 Junior Clerk 19.07.2014 D.I.Khan •17 israr Ahmad 18.04.1990 CharsaddaMatric 01.07.2009 22.07.2014 by promotion11 Junior Clerk 22.07.2014 Abbottabad
18 Muhammad Ilyas 02.03.1982 CharsaddaFA. 10.02.2010 22:07.2014 by promotion11 Junior Clerk 22.07.2014 Dar-ul-Qaza, Swat

Mashal Khan 01.04.1988 Peshawar 01.12.2012Matric Abbottabad02.08.2014 11 Junior Clerk 26.07.2014by promotion
20 Imtiaz Ali 20.08.1986 Charsadda 10.02.2010F.A. 13.07.2015 Peshav/ar11 Junior Clerk 13.G7.2015by promotion i

21 Mohammad Riaz 15.03.1988 Peshawar 15.03.2010F.A. 13.07.2015 PeshawarJunior Clerk11 13.07.2015by promotion
22 Bilai Ahmad 06.09.1979 16.11.2002Peshawar 17.11.2015 Peshav.-'arMatric by promotion Junior Clerk11 17.11.2015
23 Vacant Chitral

r
-----^
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To

The advocate General,
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST/REPRESENTATION FOR PROMOTION TO THE POST OF 

JUNIOR CLERK FROM NAIB QASID ACCORDING TO THE
SENIORITY LIST.

Respectfully Sir,
The applicant humbly submits as under:-

1. With due honour and respect it is submitted that vide order dated: 
23.11.2010 the applicant was appointed as Naib Qasid BPS-01 and 

posted at office of the Additional Advocate General, Peshawar 
High Court, Mingora Bench/ Dar-ul-Qaza, Swat in order of 
seniority.

2. That in compliance with the above said order the applicant 
assumed his charge on the same date and till date he has been 

performing his duties very honestly and efficiently

3. As on 14.07.2014 the Advocate General Office
promoted 1. M. Mohsin Kamal 2. Arshad Iqbal (both appointed as 

Naib Qasid on 16.12.2013) to the post of Junior Clerk, while the 

seniority of applicant was not considered for the subject post.

Peshawar

4. That on 19.07.2014 the Advocate General Office, Peshawar again 

not considered my Seniority for the post of Junior Clerk and Mr. 
Abdur Rahman (appointed as Naib Qasid on 05.10.2011) was 

promoted to the post of Junior Clerk.

5. That on 02.08.2014 the Advocate General Office, Peshawar 

again promoted Mr. Mashal Khan (appointed as Naib Qasid 

01.12.2012) to the post of Junior Clerk and did not consider the 

grievances of the applicant regarding the illegal promotion

once
on

6. That being aggrieved this departmental representation is filed on 

the following grounds



I#I'e':-;-'

F. i

GROUNDS:

request/representation1. .That in the first

main grievances of the applicant were against the illegally 

promotion of the mentioned Class-IV promoted to Junior Clerks 

was most Junior from the applicant but the competent authority 

did not consider the grievances of the applicant regarding the 

illegal promotions.

the

2. That on 13.03.2015 the applicant submit another request/ 

representation before your honour but upto now the applicant did 

not receive any reply of the same.

3. That the applicant preformed his duties enthusiastically since from 

his date of appointment.

PRAYERS;

Your honour is, therefore, very humbly requested that on 

acceptance of this representation the case of the applicant for 

promotion may be consider according to the seniority list dated: 

31.12.2013 and officials who were illegally promoted to the posts 

of Junior Clerks may be reverted according to law.

Thanking you in the anticipation.

Dated: 10.-02.2016.

Your humble a^licant,

AKHTAR WAQAS
Naib Qasid

Additional Advocate General Office, 
Khyber Pakhtunkhwa,

At PHC, Mingora Bench/ Dar-ul-Qaza,
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BEFOl^i: THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.652/2016

Akhtar Waqas

Versus

Advocate General Khyber Pakhtunkhwa and others

WRITTEN REPLY/CQMMENTS ON BEHALF OF ITESPONDNET NO.Ol

PRILIMINARY OBJECTIONS

i. That appeal in hand is hopelessly time barred, as the impugned order is passed on 

14/07/2014, while first representation was filed on 13/03/2015 as admitted in 

para No.l&2 of second representation dated 10/02/2016, it is crystal clear from 

the record that appellant was aware about the impugned order, hence the appellant 

is estopped by his conduct to file instant appeal.

ii. The promotion of respondent No.2 & 3 were made on the basis of their “fitness” 

to hold the post of junior clerk.

iii. That ihe appeal is bad for mis-joinder and non-joinder of necessary parties.

iv. That the appellant is estopped by his own conduct to file the instant appeal.

The appellant did not comply the mandatory provision of Section-79 C.P.C. and 

Article 174 of Constitution of Islamic Republic of Pakistan, 1973, hence appeal is 

liable to be dismissed on this score alone.

V.

vi. The appellant has not come to this Hon'ble Court with clean hands, hence is not 

entitled for any relief.

vii. Appeal in hand is not maintainable in its present form and also hit by doctrine of

waiver.

ON FACTS

1. Para 1 & 2 need no reply pertains to record.

3. Para No.3 is correct to the extent that respondent No.2 & 3 were promoted vide 

office order dated 14/07/2014 on the basis of their “fitness". The appellant was 

not considered by the competent authority as “fit” to hold the post of junior cleric. 

The said action of the competent authority cannot be challenged in any forum.

.



4. Para No.4 & 5 need no reply, however, that the order of promotion dated 

17/07/2014 and 02/08/2014 neither impugned in the instant appeal nor employees 

mentioned therein were arrayed as respondents meaning thereby the appellant is 

not aggrieved from their promotion.

4

5. Incorrect para No. 6 is drafted is an attempt to cover the statutory limitation as the 

impugned order of promotion was issued on 14/07/2016, while representation 

was tiled on 15/03/2015, whereas second representation was filed on 10/02/2016, 

it is manifests from the record that appellant was well aware about the issuance of 

impugned order by waiving him to sue, hence estopped to file instant appeal, 

moreover, there are plethora of judgments of August Superior Court that delay of 

each and every day shall be explained, the appellant neither explained the delay 

nor filed any condonation application, in the circumstance the appeal in hand is 

liable to be dismissed being barred by time. {Copy of request/representation dated 

lJ/03/2015 is attached herewith}.

GROU NDS

A. Incorrect detail reply is given in above paras, moreover, instant appeal is 

hopelessly time barred.

B. Incorrect, the respondent No.2 & 3 is more zealous and got more experience, 

worked at principal seal at Peshawar as compared to appellant.

C. Incorrect detail reply is given in above paras.

In the light of above it is humbly prayed that on acceptance of 

reply the instant appeal be dismissed with cost throughout.

iJ7' 0 2 ' ■^/7
Advocate General 

Khyber Pakhtunkhwa 
Peshawar 

Respondent No.l



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.652/2016

Akhtar Waqas Appellant
Versus

Advocate General Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Muhammad Khursheed, Superintendent (Judicial) office of the 

Advocate-General, Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm 

and declare on oath that the contents of accompanying parawtse comments on 

behalf of Respondent No.1 are true and correct to the best of my knowledge 

and belief that nothing has been concealed from this Hon’ble Court.

£
. DEPONENT 

CNIC No.12201-6033265-1
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4 To •

The Additional Advocate General 
Khyber Pakhtunkhwa 
at Dar-Ui-Qaza Swat

Subject: Request for promotion according to Senioi'itv list

Respected Sir.

it is requested as under: F

1. As the office of the worthy Advc.'cate General Khyber Pakhtunkhwa at 
Peshawar issued a Seniority List of Employees stood on 31-12-2014.

2. In the List of Class IV employees 1 am on Serial No: 33, as in the List of 

Junior clerk Employees on serial No: 14, 15,17 & 20 (Promoted to Junior 

Clerk from the Post of Class IV according to previous 2014 seniority list) are 

junior than me but promoted to the post ofjunior Clerk.

So, it is humbly requested to accept my application for promotion to the post of 

Junior Clerk according to seniority list.

Applicant:

Yours sinc^,

j".
Akhtar Waqas (Naib Qasid) 

at Additional Advocate General 
Office Khyber Pakhtunkhwa 

Dar-Ul-Qaza Swat



r,

%
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
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166) Dated ^ I 2019/STNo.

To
The Advocate General,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMIiN I IN APPEAL NO. 652/2015. MR. AKHTAK VVAOAS & 1 OTHER.

J am directed to forward herewith a certified copy of Judgement dated 
03.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR’
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

*
'■ —. y.


