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Date of
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Order or other pio Lré‘cdings with signature of Judge or Magistrate

N

proceedings |

2

03.09.2019

| Peshawar High CoL it, Mmgora Bench/Dar-ul Qaza, Swat.

BEFORE THI‘ KHIYBER PAKHTUNKHWA SERVICE TRIBUNAL
A t Camp Court, Swat. L

: .'.-vService Appeal No. 652/2016

Date of institution ) 08. 06 2016
~Date of Decision - ...... 03.09.2019

Akhtar Waqas Naib Qa31d Addltlonal Advocate General Office at
Appellant
" Versus

1. Advocatc Gwm Khyber Pakhtunkhwa Peshawar
2. Mohsm I\a d Junior Clerk Addltlonal Advocate General Ofﬁce at
: Peshawar ng i Court, Mmgora Bench/Dar-ul- Qaza Swat.

| 3 Arshid Iq 0.1 Judor Clerk Additional Advocate General Office, at

.Peshawar ngh Court, Mingora Bench/Dar-ul-Qaza, Swat.

Respondents

Mr. Muhaiag ..":;amld Muglla. ' : Meﬁlber(J)
Mr. Ahmad Hu“;-., . -Member(E)

JUDGMEN: ‘

MUHAMM&:") HAMID MUGHAL. MEMBER: - Leamed;
counsel for aééeliant preseni. Mr. MianﬂAm'ir Qadir learned Députy |
Dlstrlct Attor:: *y 1‘, -ent. . |

2. ThlS Smgl ‘zommon jﬁdgmen_t 1n the above -captioried se;vice )
appeal shall: alsr)\_'q’;spose of service appeal,bearihg NQ.653/2016 filed |

by Kashif .‘Hame:eg.__i ‘being identical in nature having arisen from the

same facts and circumnstances.




Vs

3. The app.ellan':t:(-il}laib;.-.Qasid) has filed the present service appeal

being aggriévéd against the promotion order dated 14.07.2014 in |

relation to promotion of Class-IV Officials as Junior Clerks. Prayer of

t‘hevappellant. is for his promotion as Junior. Clerk accofding to his |

'| seniority position by maintaining correct seniority list.

4.  Arguments:heard. File Perused.
5. Learned counsel for the appellant argued that the appellant was |
appointed as Naib Qasid vide order dated 30.11.2010 and posted at the

office .of Additional Advécate General, -at Peshawar ‘High Court, |

-| Mingora -Bench/Dar-ul-Qaza, Swat.; that ‘the appellzint has been

performing -his duties honestly and efficiently; that vide order dated |

 1'14.07.2014, respondent No.1 promoted Class-IV officials, junior to the |

appellant, to the post of Junior Clerk while ignoring the appellant; that

| again on 17.07.2014 Class-IV officials, junior to the appellant, were |

pfomoted as Junior Clerk and similarly on 02.08.2'0'14 one Class-IV

ofﬁcial_, junior to the appellant, was promoted; that feeling aggrieved'|

| the appellant filed departmental appeal for his promotion to the post of

.| Junior Clerk but the same was not answered. Learned' counsel for _the '

appellant stressed that the appellant is entitled for promotion to the post
of Junior Clerk according to his seniority position by maintaining
correct seniority list..

6. Learned Dcputy District Attorney though resisted the present |

. service appeal however he could not give any plausible explanation that |

as to how and in what manner pron'lotio'ns. of Class-IV officials were |

| made by the respondent department. Minutes of the meetings of DPC to |

N




that effect were not made:available on the record to determine that as to

whether the pi‘omotions were made in the prescribed manner and that | |

| whether the appellants were also considered for promotion or

.| otherwise.

7.. In view of above the present service appeal and the connected
service appeal are accepted and the respbndent department is directed
to consider the case of the appellants in the prescribed manner for

promotion to the post of Junior Clerk from the date when their |

| erstwhile junior Class-IV coIleagueé _Were promoted. Parties are left fo

bedr their own costs. File be consigned to the record room.
Ko

(Ahmad Hassan) ~ (Muhammad Hamid Mughal)
Member -~ Member -
Camp Court, Swat. -
- ANNOUNCED.
103.09.2019
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11.06.2019

03.09.2019

o
Clerk of counsel for the appellant. and Mr. Mian Ameer
'Qad1r learned District Attorney for the respondents present. Clerk
of counsel for the appellant seeks adjournment as counsel for the
appellant is not available today. Adjourn. To come up for

arguments on 03.09.2019 before D.B at Camp Court Swat.

Y /N
(M. Amin KhanKundi) (M. Hamid Mughal) -

“Member . ' .. Member
Camp Court Swat _ Camp Court Swat

Learned counsel for the 'appellant-present. Mr. Mian

- Amir Qadir learned Deputy DlStl‘lCt Attorney present Vlde

separate/common Judgment of today of thlS Tribunal placed
on file, the present service appeal is accepted and the respondent
departrnent is directed to consider the case of the appellant in the -

prescribed manner for his promotion to the post of Junior Clerk

~ from the date when his- erstwhile junior Class-IV colleagues were

promoted. Parties arc.left to bear their own costs. File be consigned

" to the record room.

/(

O
- (ARmad Hassan) (Muhammad Hamid Mughal)

. Member - - . Member: |
.' - " Camp Court, Swat.
ANNOUNCED. T

03.09.2019




652/2016

06.03.2019 -+ Counsel for the appellant and Mian Amir Qadar, District

Attorney for the respondents present.

Learned.counsel for the appelIant states that the defence taken
by the respondents No. 1 in para-3 of the written reply is not
supported by relevant mmutes/decrsron of Departmental Promotlon
Committee. He further states that rules under whrch the impugned
FmTIER, FRe
‘ promotlons were made, are also not appended w1th the written
reply. In his view the said materlal shall be necessary for JllSt

decision of the appeal in hand.

The respondent No. 1 shall produce the above noted record

positively on the next date of hearlnv

Adjourned t0 03.04.2019 before the D.B at camp court, Swat.

_ . Chairman’
Member Camp Court, Swat

03.04.2019 _ | Clerk of counsel for the éppellant and Mr. Mian Ameer
Qadir, Drstrict Attorney for the respondents present. Clerk of
counsel for the appellant seeks adjournment on the ground that
learned counsel for the appellant is busy before Dar-ul-Qaza
Swat. Adjourn. To come up for arguments on 11.06.2019 before
DB at Carnp Court S\é/at. | ‘/\

. ) u
(M. Amin %‘Kundi) (M. Hamid Mughal)
- Member 2 ;Member

Camp Court Swat ' _ ... Canip Court Swat




04.12.2018

Trfan Muhammad Advocate present on behalf of learned
counsel for the appellant and Mr, Usman Ghani learned ‘District
Attorney present. Irfan Muhammad Advocate requested for
adjournment on the ground that learned counsel for the appellant
is-not in attendance. Adjourn. To come up for ar gumonts on
06.12.2018 bcfolc D.B at Camp Court Swat.

V\m ‘ Member

Camp Court, Swat

06.12.2018 Appellant in person and Mr. Usman Ghani learned
District Attorney present. Appellant seeks adjournment as his
counsel is not in attendance. Adjourned by way of last chance. To
come up for ar rguments on 10.01.2019 before D.B at Camp Court
Swalt.

o
Member : Member
' Camp Court, Swat
10.01.2019 Appellant in person present. Mr. Mian Ameer Qadir,

District Attorney for the respondents present. Appellant
requested for édjournment on the ground that his counseljas
gone to Saudi Arabia for performing g§ Umra. Adjourned. To
come up for arguments on 06.03. 2019 before D.B at Camp

Court Swat.
g
(Ahmad Hassan) (M. AminKhan Kundi)
Member Member
- Camp Court Swat




05.07.2018

06.09.2018 -

©05.11.2018

Mr.' Shamsul Hadi Advocate counsel for the appellant u

present. Mr. Muhammad Jan Iearned Deputy Dtstrlct Attomey for .'
the respondents present Learned counsel for the appellant seeks B
adjournment Adjourned. To come up for arguments on 06.09.2018

before the D.B  at camp court, Swat.-

— - Chairman

ember - Camp court, Swat

Appellant Akhtar Waqas in person, a]ong,wnh Mr. “Shams-ul-Hadl,
Advocate present. Mr. Usman Ghani, Dlstnct Attorney for respondents
present. Learned District Attorney made a request for adjournment to

consult the Advocate General ofﬁce Granted. Case to come up 10r

‘arguments on 05 11.2018 before D. B at camp court Swat

Mjmber A ~ Chairman

Camp Court Swat

T

Due to retirement of the Hob’ble Chairman Service

" Tribunal is. incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 04.12.2018 at camp court

d(—[]/\'

Swat.
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S 06112017 - Appellant in person and Mr. Kabeerullah Khattak, Addl.

 AG for the respondents present. Counsel for the etppellant isnotin .
attendance. Seeks adjournment. To come up for arguments on

04 01.2017 before S.B at camp court, Swat

: \ o |
;-é : &/ : jtman
’ : Member Camp court, Swat .
04.01.2018 Clerk of counsel for the appellant and Addl. AG for the
respondents present. Learned counsel for the appellant is not in.

attendance. Seeks adjournment. Granted. To come up for arguments

on §3:31.2018 before 'D.B at camp court, Swat

q‘:-/ . A ITRTAN
Member : Camp Court, Swat
!

08.03.2018 Counsel for the appellant and Addl. AG for the

-respondents present. Counsel - for the “appellant - seeks

- -adjournment. Granted. To come up for arguments on 10.05.2018 R

before the D.B at camp court, Swat. |
i - ‘ ' _ h;tn;)er )

69.05.2018 The Tribuﬁal is non- functi(;rial due to retirement of the |
: ‘ Worthy Chairman. To come up for the same on 05, 07 2018
before the D.B at camp court; Swat.

Camp court, Swat
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652/16

09.12.2016 Appellant in person and Mian Amir Qadir,.GP

for the respondents pres'ent. Requested for adjournment. To

come up for written reply/comments on 09.02.2017 at camp

Ch éman ,

Camp court, Swat

court, Swat. -

09.02.2017 ‘ Counse!l for the appellant aner Muhammad

04.07.2017

Khursheed Supdt alongwith ~ Mian Amir Qadar, GP for
thc respondents  present. Written reply by respondent

No 1 submitted while respondents No 2 & 3 havea Iread$™
baan, placed expo~te
submﬂteé%w—r&eﬂ—fepl-y The appcal is asswncd to D.B for

rejoinder and final hearing for 04.07.2017 at camp Court,

Cha& man

Camp Court, Swal.

Swal.

Clerk of counsel for the appellant and Mr. Muhammad
Zubair, District Attorney alongw1th Muhammad Rahlm Shah, Assg

AG and Qaisar Ali Shah, Addl. AG for the respondents present. Clerk -
of counsel for the appellant requested for adjournment due to ailment
of counsel for the appellant. Adjourned. To come up for rejoinder and

final hearing on 07.11.2017 before the D.B. at camp court Swat

/M/

Member Camp court, Swat

£
14
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Anyellant Deposited

13.7.2016

06.10.2016

Counsel: for the appellant present. Learned counsel

for the appceliant argued that the appellant was appointed as
Naib Qasid in the office of Advocate General vide office order
dated 23.11.2010 while private respondents No. 2 & 3 were
appotnted as such vide office order dated 16.12.2013. That
despite senior position of the appetlant private respondents No.
2 & 3 were promoted as Junior Clerk vide office order dated

14.07.2014 wherc-against  appcllant preferred  departmental

“appeal on 10.02.2016 which was not responded and hence the

present appeal on 08.06.2016. .

That the appellant was scnior 1o private respondents
No. 2 & 3 and was therefore cntitled to promotion as Junior

Clerk in prelerence to the said private respondents.

Points urged nced consideration. Admit subject o
limitation. Subject to deposit of sccurity and process fec within
10 days. notices be issucd to the respondents for written

reply/comments for 06.10.2016  before  S.3 at camp court

A
Chafrman

Camp Court. Swat

Swat.

Clerk of counsel for the appellant, Mr. Muhammad
Rahim Shah, Asstt. AG alongwith Mian Amir Qadar GP
for the official respondent No. 1. Requested for adjourned.
None present for private respondents No. 2 & 3 deSpiiC
service. Proceeded ex-parte. To come up for written

reply/comments on 09.12.2016 at camp court, Swat.

1

Chdafman
Camp Court, Swat
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FORM OF ORDER SHEET

" Court of
Case No., A 652/2016_
S.No. | Dateoforder | Orderorother proceedings wifh‘sig'natu_re of judge or Magistrate

proceedings

1 2 ‘ - ~ E

16/06/2016 ~ The appeal of Mr. Akhtar Waqgas resubmitted today
by Mr. Shams-ul-Hadi Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

Ri.‘.(; IST RAR

2- 'l 7/6 20 (é This case is entrusted to Touring S. Bench at: Swat for

proper order please.

preliminary hearing to be put up there on. I;?,- 7-2e]b .




. ﬂue appeal of Mr. /-\kh'?ar Wagas Naib Qasid Office of the A.G KPK, received to-day i.e. on 08.06.2016
is incomplete on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Sub-rule-4 of rule-6 of the Khyber P‘akhtunkhwag Service Tribunal rules 1974 requires that in
every memorandum of appeal, the competent authority whose order is challenged shall be
shown as respondent No. 1.

2- " Copy of seniority list of January 2016 mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

No. 7 &F s,

m._—_%_f 4 j2016 _ *
‘ , ~ . o2 y
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
) PESHAWAR.
Mr. Shamsul Hadi Adv.

o b
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. b5 /2016

- Akhtar Wa_qas..; ......... e Appellant
VERSUS
Mohsin Kamal & others......... ORI Respondents
INDEX
‘S.No | Description of Documents : Annex Pages
1. | Memo of Appeal B - 1-5
2. | Affidavit ' _ , 6
3. | Addresses of the Parties 7
4. | Copy of seniority list A 8-9
. | Copy of promotion order dated: B 10
114.07.2014 | |
6. | Copy of seniority | C . 11
7. | (Copy of department appeal D 12-13
Waklat Nama | 14
8.

' Appellant 9 |
Through | _ ’

- Shams-ul-Hadi
- Dated: 06/06/2016 , . Advocate High Court
- Cell No. 0333-9337626 -

.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa

Service Appe'al No. é‘S' R /2016 " | . Service Tribunal

Diary No.m

Dated-g-‘[-é‘[_zfié

Additional Advocate General Office at Peshawar High Court,

Akhtar Wagas Naib Qasid

Mingora Bench/ Dar- ul Qaza, Swat........ et Appell’ént
VERSUS

Advocate General Khyber Pakhtunkhwa Peshawar.

2 (@) ' Mohsin Kamal Junior Clerk Additional Advocate General

Office at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza,
Swat.

@ - Arshid Igbal Junior Clerk Addltlonal Advocate General Office

at Peshawar High Court, Mmgora Bench/ Dar-ul-Qaza, Swat.
.................................................................... Respondents -

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED ORDER /1‘{0

Filed¢r-AaY 15373 76/A.G DATED 14/07/2/104
I"}QES‘ 2 SENIORITY LIST OF  JANUARY / 2016
‘5( f6 2 |
AGAINST WHICH _ APPELLANT _ FILED

o | B |
e submitted to gy DEPARTMENTAL _APPEAL _ON _ DATED

10/02/2016 WHICH WAS NOT DECIDED

Registyap- : ;
P 75 f“/ v WITHIN STATUTORY PERIOD.
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PRAYER IN APPEAL: =

On .acceptan:ce ‘. of -t'hi‘s | dpﬁédl_~ the z;mpughed order. No.
| 12373/AGdated 14/07/ 201 4 ‘_ As‘eﬂioﬁ'ty'lis't of Jaﬁuary
2016 may- kzndly be“s‘et aszde 'a'nd‘ fthe appellani mdy
kindly be proﬁtoied to the post Junior 'Clerk aécording'to
his seniority by mdintaining correct seniority list and the
appellant be.a_warded with all back benefits of service or
any other relief which ihis august - tribunal deems
appropriaté under the ciréumétances of the case may also

be awarded to the appellant.

Respectfully Sheweth:

1. That vide order dated 23.11.2010 the appellant was
appointed as Naib Qasid BPS-1 and posted at the office of
the Additional Advocate General, >Peshawar High Court,

Minagora Bench/‘ Dar-ul-Qaza, Swat.(Copy of seniority list

2.  That in compliance with the above said order the appellant

assumed his charge on the same date and till date he has

|
|
is annexure “A”)

been performing his duties very honestly and efficiently.




*;

3.

PV CLer
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That on 14 07. 2014 the Advocate General Offlce Peshawar

* promoted 1. M Mohsm Kamal 2 Arshad Iabal Jboth

appomted as Na1b Qasu:l on 16 12:2013 to the post of
junior Clerk wh1le the sen1or1ty of appellant was not

consxdered for the subJect ‘post.(Copy of prom0t1on order

dated: 14.07.2014 is annexure “B”)

That on 17.07.2014 the adVOcate General 'Ofﬁce, Peshawar
again not considered my senierity fer the post of junior
clerk and 1. Muhammad Zubair (appointed as Muslim
Sweeper on 23.08.2010) 2. Abdur Rahman (appointed as
Naib Qasid on.OS. 10.201 1) was promoted the post of junior

clerk.

That on 02.08.2014 the Advocate General‘ Office, Peshawar
once again promoted-Mr. Mashal Khan (appointed as Naib
Qasid on 01.12.2012) to the post of junior cletk and did
not cOnsiderthe gi*-ievances of the appellant regarding t_he
illegal promotion and when revised seniority list was issued
where the respondents were not shown'.-(Copy of seniority "

list is annexure “C”)

That When the said sen1or1ty list was commumcated to the
appellant then the appellant f1led departmental appeal-

which was not de’cided within statutory period (Copy of

department appeal is annexure “D”)




That being aggﬁévéd%the. appélléht appi‘oached this Hon’ble

Tribunal on the following grounds amongst other inter alia:

GROUNDS: -

That the"‘.main' grievances of the appellant was égainst
the illegal promotion of the mention Class-IV promoted
to junior clerks was most junior from the appellant but
the com['JAetent éu’thority did not consider the
grievances of | the : éppellant regarding the illegal

promotion.

That the‘r'esp(')ndents were illegally promoted to the |

post of Junior Clerk that too contrary to the rules and

seniority list. |

That the appellant performing his duties with zeal and
zest and no compliént' from é‘ny Ciuarter has been
received till date and the appellant' was quite fit for

promotion but the appellant was deferred which is

against the law and rules on the subject
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It is':,'- therefdré most hurnbly prayed that on

_ acceptance of thzs appeal the lmpugned order No

| 12373/A G dated 14/07/2014 sentonty list of January

201 6 may kzndly be set. aszde and the appellant may
klndly be prornoted to the po’s_t Junlor Clerk accordzng to |
his seniority by maintaining correct sent'ority .list and tne
appellant be ‘aw‘arded with all back benefits of service or
any other relief whicn this august tribunal deems
appropriate under the circumstances of the case may also

be awarded to the appellant.

, Appellant
Through /

Dated: 06.06.2016 ~ Shams-ul-Hadi

. Advocate, High Court




_ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
' ' TRIBUNAL PESHAWAR _

Service Appeal No : /20 16

Akhtar Waqas....;.-..- ............ e, OO '.;;...Appellant
VERSUS

Mohsin Kamal & others.......... FUUUUUURURTORRRRRR Respondents
AFFIDAVIT

I, Shams wul Hadi, Advocate, do hereby as per

information convoyed to me by my client solemnly affirm and
declare that the contents of the Serviée Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

ADVOCATE



- BEFORE THE HON’BLE' KHYBER PAKHTOON KHWA SERVICE

TRIBUN AL PESHAWAR

Service Appeal No. /2016

Akhtar Wagas............c.c.covn, PP Appellant
"VERSUS

Mohsin Kamal & others............. RCTIPPHO PPN Respondents

' ADDRESSES OF THE PARTIES

- APPELLANT:

Akhtar Waqas Naib Qasid Additional Advocate General Office
at Peshawar High Court, Mingora Bench / Dar-ul- Qaza Swat.

RESPONDENTS

1. Advocate General Khyber Pakhtunkhwa Peshawar

2. Mohsin Kamal Junior Clerk Additional Advocate General Ofﬁce

- at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.

3. Arshid Igbal Junior Clerk Additional Advocate General Office
at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.

Appellant

Through

| : Shmas-ul-Hadi
- Dated: 06/06/2016 - Advocate, Peshawar.




V, ASIT STOOD ON 31-12-
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T'TESTED

TRCPCSED SENIORITY-LiST OF THE CLASS - iV, . 2013
Daftari / Naib Qasid
. Regular
Name of the Designation academic Date of . D;;?r;fi:tr:t :: f:;npt:ne:::( Prasent ] .
S.No Official qualification Birth Domicile Govt. st Metﬁod — Appointment emarks / Station
. Service Date BPS Recruitment Designation] Date
1 .|Yasir Dafiani " {Middle 26.04.1980 |Peshawar | 23.10.1998 ] 14.12.2013 | 2 {By Promotion {Daftar 14.12.2003 |Peshawar
2 [Azeem Khan Nzib Qasid  |Mil 1957 Peshawar * | 01.04.1976 | 01.04.1976 3 |By Selection {Naib Qasid | 01.04.1976 |Peshawar
3 {Muhammad Rafig  [Naib Qasid |Nil 01.07.1955 |Peshawar | 11.04.1978 [ 11.04.1978 3 |By Selection |Naib Qasid| 11.04.1978 |Peshawar
4 |Jehanzaib Naib Qasid  [Primary 1955 Abbottabad | 02.01.1982 | v2.01.1982 | 2 |By Selection [Naib Qasid| 02.01.1982 [Abbottabad
5 |asif Khan Naio Qasid  [Middle 04.09.1959 |Abbottabad | 01.09.1983 | ©1.09.1983 2 {By Selection. |Naib Qasid| 01.09.1983 |[Abbottabad
6 |Pooner Khan Naib Qasid  [Nil 01.07.1960 [Dikhan | 01.07.1985| 1.07.1985 | 2 |By Selection {Naib Qasid| 01.07.1985 |D.I.Khan
7 |Yaqoob Khan Nzib Qasid  |Nil 11.03.1959 |Peshawar | 01.02.1987 | 01.02.1987 2 |By Selection [Naib Qasid | 01.02.1987 |Peshawar
8 |Shakee!ur Rehman |Naib Qasid  |Nil 01.01.1964 [D1Khan | 01.11.1990 | 01.11.1990 2 By Selection |Naib Qasid | 01.11.1930 [D.l:Khan
9 [Kiramat Khan Naib Qasid™  |Nil 02.01.1971 |Peshawar { 01.07.4992 | wi.07.1992 | 2 |By Selection |Naib Qasid | 01.07.1992 |Peshawar
10 |Wilayat Khan - {Naib Qasid  |Nil 1868 Charsadda | 02.10.1993 | 02.10.1993 2 |By Selection |Naib Qasid | 02.10.1993 |Peshawar
11 [Wali Khan Nzib Qasic * N1 25.01.1971 [Peshawar | 01.04.1991 | 01.06.1999 2 |By Selection |Naib Qasid | 01.06.1999 |PeShawar )
12 iFice Muhanimad Naié"_Qasic‘.‘ il 1872 Peshawar® | 22.12.1990 | ©6.02.2002 Z |By Selection/A(Naib Qasid 06.02.2002 |Peshawar
13 |Allzh Bakhsh Naio Qasié‘ il 1962 DiKhan | 15.03.1987 | o2.04.2008 | 2 By Selection |Naib Qasid| 02.04.200 {J.1. Khan
14 |Firdous Khan Naib-Qasic  {Nil 01.08.1975 [Peshawar | 28.03.2007.| 01.07.2009 | 2 |By Selection |Naib Qasid| 01.07.2009 |Peshawar
15 {Haleem Khan Neio dasic‘ Middle 04.04.1986 |Peshawar | 28.03.2007 01.07.2009 2 |By Selection |Naib Qasid | 01.07.2009 {Peshawar
16 |Muhammad Uzair  |Naib Qasid - |Middie 15.04.1978 |Peshawar | 01.07.2009 | 01.07.2009 1 |By Selection |Naib Qasid| 01.07.2009 {Peshawar
17 Yousaf Ali Khan Naib Qasic  |Nil 03.03.1981 [Charsadda | 01.07.2009 | ©1.07.2009 1 |By Selection [Naib Qasid| 01.07.2008 |Peshawar
18 (Israr Ahmad Naio Qasid  |Matric 18.04.1990 |Charsadda | 01.07.2009 | ¢1.07.200e | 1 [By Selection |Naib Qasid | 01.07.2009 [Peshawar
19 _[Bilal Ahmad Naib Qasic  |Middle 06.09.1979 |Peshawar | 16.11.2002 | c1.02.2010 | 2 [By Promotion [Naib Qasid | 01.02.2010 |Peshawar &
20 |Muhammad liyas Maib Qasic  |FA 02.03.1982 |Charsadda | 10.02.2010 | 10.02.2010 1 By Selection {Naib Qasid| 10.02.2010 |Services Tribunal, Peshawar
21 |imtiaz Ali - Naib Qasic  [FA 20.08.1986 |Charsadda | 10.02.2010 | 10.02.2010 1 |By Selection [Naib Qasid | 10.02.2010 {Services Tribunal, Peshawar,
22 |Behramand Nzib Qasid  |Matric 24.04.1965 [Charsadda | 15.03.2010 | 15.03.2010 1 |By Selection |[Naib Qasid| 15.03.2010 |Supreme Court, Islamabad
23 |Muhammad Riaz Naib Qasig  |Matric 11.03.1988 [Peshawar | 15.03:2010 | 15.03.2010 1 {8y Selection |Naib Qasid| 15.03.2010 [Peshawar
24 |Zameer Jen Naib Qasic £ A 18.05.1990 |Charszdda | 01.04.2010 | 01042010 | 1 [By Selection |Naib Qasid | 01.04.2010 |Supreme Couri, Islamzbad
{25 |Kashif Hameed Naib Qasic | pAgdc | 11.09.1989 |Charsadda | 06.07.2010 | 0s.07.2010 | 1 [By Selection |Naib Qasid| 08.07.2010. Dar-ul-Qaza, Swat

wo, khiarWagas ' [Nz Qasid Fa ! 02.04.1291 [Peshawar 23.11,2010 | 23.11.2016_| 1 [By Selection |Naib Qasid]| 23.11.7010 Dar-ul-Qaza, Swat
27 |72 Ulen Nzio Qasid  |BA | 01.65.1580 |Peshawar | 05.10.2011 | ssi0.2v1: | 1 Sy Sélection |Naib Qasid | 65:10.2011 [Banry
287 Abdur Rehman . |Naic Gasic  [Matric | 11.11.1986 |o.khen | 05.10.2011 | es102011 | 1 |By Seleciion |Naib Qasid] 05.10.2011 |D.1.Khan




R

_/“ IMuhammad Sagib  |Naib Qasid  IMiddle 01.04.1985 IPeshawar | 06.10.2011 | osan.2011 | 1 iBY Szlection |Naib Qasid | 06.10.2011 |AbbOftabad
///30 Jetanzeb « [NaibQasid |— | 01.01.1389 [Bannu | 06.10.2011 | ocsso2011 | 1 |By Selection |Naib Qasid| 06.10.2011 [Bannu j
}—_31 Akdur Rehman Naib Qasid  |[Matric 12.03.1983 {Charsadda | 13.10.2012} 13.10.2012 1 |By Selection [Naib Qasid| 13.10.2012 |Peshawar
32 {Usman Ali Naib Qasid |- 01.07.1987 |charsadda | 13.10.2012 | 13.40.2012 1 |By Selection |Naib Qasid | 13.10.2012 jPeshawar
33 |Mzshal Khan Naib Qasid |- 01.04.1988 |Peshawar | 01.12.2012| 01.12.2012 1 |By Selection |Naib Qasid | 01.12.2012 {Peshawar
34 |lbrghim Naib Qasid  |Matric 09.04.1973 |Mardan 16.01.2013 | 16.01.2013 1 -|By Selection |Naib Qasid | 16.01.2013 |Peshawar = -
35 |Muhammad Qasim {Naib Qasid  {FA . 05.04.1981 iMardan 16.04.2013 16.01.2013 1 |{By Selection {Naib Qasid| 16.01.2013 {Peshawar
36 |M. Mohsin kamal Nazib Qasid |FA ~4 | 19.07.1987 [Peshawar | 16.42.2013| 16122013 | 1 |By Selection |Naib Qasid| 16.12.2013 |Peshawar
37 jArshad Igbal Naib Qasid |B.SC A |06.10.1994 |Peshawar | 16.12.2013 | 16.17.2013 1 |By Selection [Naib Qasid | 16.12.2013 |[Peshawar
38 : Naib Qasid {Chitral
Farash + Mali + CChowkidar) -
1 {Quiub uf Arif Chowkidar  |Nit 13987 D 1 Khan 20.02.2006 | 2002.200¢ 2 |By Selection [Mali 20.02.2006 |D. . Khan
2 {Khzn Waiz Chowkidar  |Nil 25.08.1970 {Abbcttabad | 01.09.1988 | 01.03.1988 2 |By Selection |Chowkidar | 01.09.1388 |Abbottabad
1+ 3 |Muhammad Saleem |Chowkidar [Nl 14.03.1974 [o1xnan [ 07.07.1992| 02042009 2 |By Selection |{Chowkidar | 02.04.2002 |D. |. Khan
4 |Akhtar Munir “IChowkidar  [Nil 01.01.1977 |Peshawar | 22.01.2009 | 22.01.2009 2 |By Selection |[Chowkidar | 22.01.2009 |Peshawar
5 jJenar Farash ! 01.01.1978 |Peshawar | 11.02.2010| 11022010 | 1 [By Selection |Farash 11.02.2010 {Feshawar
6 {Snakeel Ahmad Chowkidar  [F.8c. 13.04.1987 |chasadda | 15.03.2010| 15032010, | 1 |By Selection |Chowkidar | 15.03.2010 |Supreme Court, Islamabad
©7 {Avub Khan Chowkidar '01.01.1986 {Peshawar | 15.03.2010 | 1£33.2010 1 |By Selection |Chowkidar | 15.03.2010 |Services Tribunal, Peshawar]
8 [Ruhui Amin Chowkidar Y 16.06.1989 {Peshawar | 23,41.2010 .za'.'11.2o10 1 |By Selection |Chowkidar | 23.11.2010 |Dar-ul-Qaza, Swat
§ |Nzshed Ullah Chbwkidar Matric 01.12.1980 {Bannu 06.10.2011 q_e.-tb.zou 1 By Selection |Chowkidar | 06.10.2011 [Bannu :
10 |Amir Afridi Mali Middie 01.01.1992 {Peshawar | 06.10.2011 | 06.10.2011 1 1By Selection |Mali 06.06.2011 |Bannu 7
Sweepers . ,
1 |Yzusaf Masin |Sweeper N 1968 Peshawar | 11.01.1982 [ 11.1.1¢92 1 |By Selection |Sweeper | 11.01.1992 |Peshawar
2 _|T=riq Masih Sweeper Nil 20.01.1980 |Peshawar | 01.10.1999 | o1i01933 | 1 |By Selection |Sweeper | 01.10.1998 {Peshawar ‘
3 _|Jzmal Shah Sweeper Primary 06.05.1984 |Charsadda | 01.02.2010 | . 61022010 | 1 |By Selection |Sweeper | 01.02.2010 |Services Tribunal, Peshawar
4 |S-zhan Sweeper Middle 09.04.1984 |Peshawar | 45.03.2010 | 15932010 | 1 [By Selection [Sweeper | 15.03.2010 [Supreme Court, Islamabad
5 Myhammad Zubair |Sweeper Matric 01.01.1986 |D.Khan | 23.08.2010 | 23082010 By Selection |Sweeper | 23.08.2010 |D.1. Khan
§ (2= Alam Sweeper |Matric 01.06.1981 [Peshawar | 12.10.2011 | 12,10.2011 By Selection |Sweeper | 12.10.2011 |Abbottabad
7 jS7ant Masin Sweeper Middle 10.03.1584 |8annu 30.11.2012 | 301.2012 By Selection - |Sweeper | 30.11.2012 |Bannu
=

[ .
@
’__,\_;_—"—-"""--_'
Advocate General, :
Khyber Fakntunkhwa,
‘ Peshawar

ATTESTED




OFFICE OF THF ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA,
PE'\HAWAR . N

OFFICE ORDER

The following postings/transfers are hereby ordered with immediate

effect.
Sl [ NAME PRESENT | PROMOTED | REMARKS- |
No. ' __|POSTING |AS o |
01- | Mr. Shakeel ‘Chowkidar | Junior Clerk Prorlnoteﬁ as Junior
Ahmad, (BPS-01) | (BPS-11) Clerk (BPS-11)
: in Addl: | against vacant post
AG Office, | - in Main Qffice,
, Islamabad. Peshawar.
02- | Mr. Zameer Jan Naib Qasid | Junior Clerk | Promoted as Junior
' ’ BPS-01,in | (BPS-11) Clerk (BBS-11) . |
Addl: AG : | against vacant post |
Office, ~}in Main folce
. Islamabad. Peshawar.
i 03--] Mr. Mohsin Kamal | Naib Qasid | Junior Clerk Promoteg as Junior:
‘ (BPS-01) | (BPS-11) | Clerk (BES-11)
! in Main ' against vacant post |
Office, | | in Main Office, =
L Peshawar. | - - | Peshawar. |
04- | Mr. Arshid tgbal | Naib Qasid | Junior Clerk Promoted as junior
(BPS-01) | (BPS-11) Clerk (BPS-11)
in Main against vacant post
office, in Main Office,
Peshawar., A Peshawar.,

ADVOCATE-GENERAL,
: KHYBER PAKHTUNKHWA,

_ A ] PESHAWAR.
g6 | -
] :g 2 ) /NG ' dated Peshawar the ___A_)___’L'_')._/",’.() 141

4

Acopyis forwarded for information and necdssary action tpthe:-

01- - Addltlonal Advocate-General at Islamabad.

02- ‘Accountant-General, Khyber Pakhtunkhwa, Peshawar
03- Officials Concerned. ‘

—

- 04- Relevant file. - : | o .

ADVOCATE GENERAL,
- KHYBER PAKHT UNKHWA,

i PES HAWAR
N Py




Vacant

Samownry 2016
JUNIIOR-' CLERK (BPS-11) e ofof? |
1 lzhar Ahmad E/gx 20.04.1987 _{Peshawar 11‘04.5(;]11 11.04.2011} 1 1 {By Selection  {Junior Clerk -11.04.2011 |Peshawar
2 |Muhammad Hamed BA 16.07.1986 |Peshawar 05.10.2011 | 05.40.2011] 171 [By Selection  {Junior Clerk 05.10.2011 |Peshawar -
3 {Mian M. Shoaib FA 07.03.1987 |Peshawar 05.10.2011 | 05.10.2011{ 11 [By Selection  |Junior Clerk 05.10.2011 'Pesha_war
4 |Hafeez ur Rennan  |B.Com 13.03.1988 |[Peshawar 5.10.2011 {'05.10.2041] 11 {By Selection  Junior Clerk 05.10.2011 |Abbottabad
5 'jAbdul Bais F.Sc. 16.04.1992 |Peshawar * | ©5.10.2011 | 05.10.2011] 11 |By Selection  lJunior Clerk 05.10.2011 |D.1.Khan ]
8 |Jewad Igbal FA 11.06.1988 |Peshawar | ¢5.10.2011. | 06.10.2011 11 By Selection  |Junior Clerk 56.10.2011 |Bannu
7 |Jeuher Ali Khan BA 20.04.1984 |Charsadda | 10.10.2011 | 10.10.2011| 11 |By Selection  |Junior Clerk 10.10.2011 {Peshawar
.A 8 [Adnan Knhan F.Sc 09.04.1988 |Bannu 13.10.2041 113.40.2011| 11-{By Seiection  |Junior Cleck 12.10.26%1 |Bannu
___9- Haroon-ur-Rashid FA 12.03.1380 [Charsadda 24.07.2006 | 14.12.2013{ 11 lby promotion  |Junior Clerk v412.2013 Peshae
10 [Arshid Al FA 11.10.1975 {Charsadda 01.07.2009 | 14.12.2613{ 11 by promotion  {Junior Clerk 14.12.2013 |Peshawar
11 IShakeel Ahmad IF.sc 13.04.1987 |[Chasadda 15.03.2010 | 15.07.2014 | 11 |by promotion  {Junior Clerk 14.07.2014 | poshawar
12 1Zeméer dan - EA 18.05.1990 [Charsadds 271.04.2010 | 15.07.2014}. 14 by promotion  {Junior Clerk 14.07.2014 Pes"ana.r N
2 e oA 19.07.1987 |Peshawar | 18.12:2013°] 14.07.2014] 11 [by promotion  lunior Clerk 14.07.2014 |Peshawar
({4 CIEL R : 289 06.10.1994 Peshawar 15.42.20137 14.07.2014{ 41 {by promcticn  [Junior Clerk 14.07.2014 Peshawar
15 [Wihemmas Zuver s 01.01.1986 |D.Khan  1/23.08:2010% 13.07.2014| 11 |by promotion |Junior Clerk | 19.07.2014 |5 | knen
el Matris _ 1111966 [Dikhen | ?5-1:5-2011 119.07.2014 | 11 |by promotion  {unicr Clerk 19.07.2014 |p | Khan-
17 lisrar Ahmad Matric 18.04.1980 |Charsadda 01.07.2009 § 22.07.2014| 11 {by prbmotion Junior Clerk 22.07.2014 | aApbotisbad
18 [Muhammad lyas FA. 02.03.1982 |Charsadda | 10.02.2010 ] 22.07.2014 14 |by promotion  [Junior Clerk 22.07.2014 |Dar.y1.Qaza. Swat
Mashal Khan Matric 01.04.1988 |Peshawar 01.12.2012, 02.08.2014| 11 | by promotion |Junior Clerk 26.07.2014 |Abbottabad
. — 20.98,1986 | Charszdd i0.02.2010 | 13.07.2015| 11 by DrorﬁotEOn Junior Cierk 13.07.2015 |Peshawar
Mohammad Riaz EA. 15.03.1988 |Peshawar 15.03.2010 | 13.07.2015| 11 oy oromotion |hurior Giore o Traane '
Bilal Ahmad Matric 06.09.1979 [Peshawar 16.11.2002 | 17.11.2015] 1 1 | by promotion [Junior Slerk 17.11.2015 |Peshawar ‘
Chitral ‘

’

ATPTESTED
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e
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The advocate General,
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST/REPRESENTATION FOR PROMOTION TO THE POST OF

JUNIOR CLERK. FROM NAIB QASID ACCORDING TO THE
SENIORITY LIST.

Respectfully Sir,
The applicant humbly submits as under:-

1. With due honour and respect it is submitted that vide order dated:
23.11.2010 the applicant was appointed as Naib Qasid BPS-01 and
posted at office of the Additional Advocate General, Pesh_awar-
High Court, Mingora Bench/ Dar-ul-Qaza, Swat in order of
seniority. :

assumed his charge on the same date and till date he has been
- performing his duties very honestly and efficiently

3. As on 14.07.2014 the Advocate General Office, Peshawar
promoted 1. M. Mohsin Kamal 2. Arshad lgbal (both appointed as
Naib Qasid on 16.12.2013) to the post of Junior Clerk, while the
seniority of applicant was not considered for the subject post.

‘4. That on 19.07.2014 the Advocate General Officé, Peshawar again
not considered my Seniorfty for the p-ost of Junior Clerk and Mr.
Abdur Rahman (appointed as Naib Qasid on 05.10.2011) was
promoted to the post of Junior Clerk.

5. That on'0:2.08:2014 the Advocate General Office, Peshawar once

~again promoted Mr. Mashal Khan (appointed as Naib Qasid on

01.12.2012) to the post of Junior Clerk and did not consider the
grievances of the applicant regarding the illegal promotion

' 2. That in cdmpliance with the above said order the applicant

6. That being éggrieved this departmental representation is filed on
the following grounds

ATTESTED




Z

e pEaT,

the

e e ¢ — S

main grievances of the applicant were against the illegally
promotion of the méntioned Class-IV promoted to Junior Clerks
was most Junior from the applicant but the competent authority
did not consider the grievances of the applicant regarding the

illegal promotions.

2. That on 13.03.2015 the appliéant submit another request/

representation before your honour but upto now the applicant did

not receive any reply of the same.

3. That the applicant preformed his duties enthusiastically since from

his date of appointment.

PRAYERS:

Your honour is, therefore, very humbly requested that on R
accébtance of ‘this representation the case of the applicant for
'pfomotion may be consider according to the seniority list dated:
31.12.2013 and officials who were illegally promdted to the posts
of Junior Clerks may be reverted acco-rdin-g to law.
Thanking you in the ahticipation.

Dated: 10.02.2016. _ . | . §

You'r humblie a

AKHTAR WAQAS
Naib Qasid
Additional Advocate General Office,
Khyber Pakhtunkhwa,
At PHC, Mingora Bench/ Dar-ul-Qaza,
Swat, '
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& BEFORE THE KHYBER PAKHTUN KI—IWA SERVICE TRIBUNAL
¥ ' . PESHAWAR - ’

Service Appeal No.652/2016

Akhtar Wagas

Versus

Advocate General Khyber Pakhtunkhwa and others

WRITTEN REPLY/COMMENTS ON BEHALF OF RESPONDNET NQO.01

PRILIMINARY OBJECTIONS

1. That appeal in hand is hopelessly time barred, as the impugned order is passed on
14/07/2014, while first representation was filed on 13/03/2015 as admitted in
para No.1&2 of second representation dated 10/02/2016, it is crystal clear from
the record that appellant was aware about the impugned order, hence the appellant

is estopped by his conduct to file instant appeal.

—ii._ The promotion of respondent No.2 & 3 were made on the basis of their “fitness™
. to hold the post of junior clerk.
iii. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
iv. That the appellant is estopped by his own conduct to file the instant appeal.
v. The appellant did not comply the m_andatory provision of Section-79 C.P.C. and |

Article 174 of Constitution of Islamic Republic of Pakistan, 1973, hence appeal is

liable to be dismissed on this score alone.
vi. The appellant has not come to this Hon’ble Court with clean hands, hence is not

entitled for any relief.

vil. Appeal in hand is not maintainable in its present form and also hit by doctrine of
waiver.
ON FACTS
1. Paral & 2 need no reply pertains to record.

Para No.3 1s correct to the extent that respondent No.2 & 3 were promoted vide

L2

office order dated 14/07/2014 on the basis of their “fitness”. The appellant was

not considered by the competent authority as “fit” to hold the post of junior clerk.

The said action of the competent authority cannot be challenged in any forum.




4. Para No4 & 5 need no reply, hoWever, that the order of promotion dated

17/07/2014 and 02/08/2014 neither impugned in the instant appeal nor employees
mentioned therein were arrayed as respondents meaning thereby the appellant is

not aggrieved from their promotion.

Incorrect para No. 6 is drafted is an attempt to cover the statutory limitation as the

impugned order of promotion was issued on 14/07/2016, while representation

was filed on 15/03/2015, whereas second representation was filed on 10/02/2016,
1t is manifests trom the record that appellant was well aware about the issuance of
impugned order by waiving him to sue, hence estopped to tile instant appeal,
moreover, there are plethora of judgments of August Superior Court that delay of
each and every day shall be explained, the appellant neither explained the delay
nor filed any condonation application, in the circumstance the appeal in hand is
liable to be dismissed being barred by time. {Copy of request/representation dated
13/03/2015 is attached herewith}.

GROU NDS

A. Incorrect detail reply is given in above paras, moreover, instant appeal is

hopelessly time barred.

B. Incorrect, the respondent No.2 & 3 is more zealous and got more experience,

worked at principal seat at Peshawar as compared to appellant.

C. Incorrect detail reply is given in above paras.

In the light of above it is humbly prayed that on acceptance of

reply the instant appeal be dismissed with cost throughout.

A

670622017

Advocate General
Khyber Pakhtunkhwa
Peshawar
Respondent No.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.652/2016

AkhtarWaqas Appellant
Versus

Advocate General Khyber Pakhtunkhwa & others ... Respondents-

 AFFIDAVIT

|, Muhammad Khursheed, Superintendent (Judicial) office of the

Advocate-General, Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm

and declare on oath that the contents of accompanying parawise comments on

behalf of Respondent No.1 are true and correct to the best of my khowledge

and belief that nothing has been concealed from this Hon’ble Court.

N

. DEPONENT
CNIC No0.12201-6033265-1




The Additional Advocate General:
Khyber Pakhtunkhwa :
at Dar-Ul-Qaza Swat

Subject:  Request for promotion according to Seniority list

It 1s requested as under:.

1. As the office of the worthy Advocate General Khyber Pakhtunkhwa at
Peshawar issued a Seniority List of Employees stood on 31-12-2014.

. In the List of Class I'V employees I am on Serial No: 33, as in the List of
Junior clerk Employees on serial No: 14, 15,17 & 20 (Promoted to Junior
Clerk from the Post of Class I'V according to previous 2014 seniority list) are
junior than me but promoted to the post of junior Clerk.

o

|

| .

~ Respected Sir,
|

So, it is humbly requested to accept my application for promotion to the post of
Junior Clerk according to seniority list.

“Applicant:

Yours sin?;,
.

—

C e

\

Akhtar Waqa’s (Naib Qasid)
at Additional Advocate General |
Office Khyber Pakhtunkhwa !

QC> Dar-Ul-Qaza Swat
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWARV :

No. LB L) sst Dated 90 / 9 /2019

To
The Advocate General, :
Government of Khyber Pakhtunkhwa,
" Peshawar.
Subject: = JUDGMENT IN APPEAL NO. 652/2016

I 'am directed to forward herewith a certified copy of Judgement dated
03.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

=y

REGISTRAR .
KHYBER PAKHTUNKHWA ~ .
SERVICE TRIBUNAL
PESHAWAR. LT




