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FORM OF ORDER SHEET
Court of

Case No.- /2Q20

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered'in the .Institution Register and put to th^ Learned Member for 

proper order please.

02/11/20201

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2, ■

up there on

MFMBFRO)..

The learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned, to xome. up for tf 

same before S.B on 26.07.2021.

01.03.2021 IS.-'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

72020APPEAL NO.

ALAMZEB VS EDUCATION DEPTT:
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Memo of appeal1. 1-3.• ■ ■ ■ i ■ I •

2. Notification A 4.
Pay slips3. B&C 5-6.
Service Tribunal judgment4. D 7-8.
Departmental Appeal5. E 9.

6. Vakalat nama • •111

APPELLANT r '•

THROUGH:
UMAR FAROOQ MOHMAND 

ADVOCATE
Flat No. 4, 2^^ Floor, Jumma khah Plaza, 

Warsak Road, Peshawar 

0313-8901647 \

Note:
Sir,

^re copies will be submitted 

After submission of the case. .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

(ccTBBssy*
APPEAL NO /2020

Mr.Alam Zeb,PST (BPS-13), 
GPS,Wali kor, District Mohmand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director of (EStSE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................... .............. .............. .......RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
previously with all back benefits, Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.■>1
R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 
Education Department as PST(BPS-13) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance !s admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/20U dated 
i-j,b7,abii ^•llged. That later on vide revised Notification dated

the conveyance allowance for20.12.2012 whereby 
empioyeesworking in BPS 1 to 15 were enhance/revised while



employees from
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the ,Notification 
dated 20.12.2012 are attached as annexure ....A.

3-That appellant was receiving the conveyance allowances as 
admissible under the law and rules but the respondents without any 
valid and justifiable reasons, stopped/deducted the payment of 
conveyance aliowance under the wrong and illegaf pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving, month and vacations (deduction period) are 
attached as annexure ..B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019: Copy of the judgment is 

. attached as annexure;. D.

5- That appellant preferred departmental.appeal before the respondents 

, . under the rule of consistency against the unlawfulaction of deducting
the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmental appeal is attached as annexure,....E.

6- Thatappeilant feeling aggrieved and having no other, remedy fijed the 
instant service appeal on the following grounds amongst the others.'

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance: allowance for vacations period/months . is illegal, 
against the law, facts, norms of natural justice. ; :.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Artide 4 and ,25 ;of the 
constitution of Islamic Republic of PakistanT973;

C“ That the action of the respondents is without any legal authority, 
discriminatory, and in clear, violation .:of fundamentar rights duly 

conferred by the Constitution and is liable to be declared as; null and 

■ void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light G,overnment Ser\/ant Peylsed 
Leave; Rules, 1981 while the vacations are always anndunced^by the 

Government, therefore under the law and Rules the appellant fully . 
entitled for the grant of conveyance allowarjce during vacations 

period.



1
E- That the Government Servants Revised Leave Rules, 198i clearly explain that 

the civil servants who avail the vacations are allowed onty one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned, leave, with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed .one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of ,conveyance allowance for. vacation , period, 

, the respondents while making, the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without .any authority started the recovery 
anddeduction of conveyance allowance from appellant. , T

F- That as the act of the respondents is. illegal; unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mal.afide, on the 
part of respondents.

G- That appellant .ha^ the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowahce is 

. unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules., /

I- That according to Article 38 (e) of the Gohstitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparit/ in the income and "earning 
of individuals including persons in the services of the .federation,, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other . 
grounds available at the time of arguments. .

It is therefore, most humbly prayed that the appeal of the appellant may be 
.accepted as prayed for.

APPELLANT

Alam Zeb

THROUGH:
4jmar farooq mohmand

^^.^KAMRAN KHAN 
ADVOCATES
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GOVEKNTVTEA’T pf KBR/BER PAKHtUNT<3rWA

financeDEPARTiVrENT ", • ‘
' ' ' (Regualtion wns'Gv . . ■

I
NO.FD/SO(SR-II)/52/20U ' 

Dated Peshawar the: 20.12.2012
From ■I

\
The Secretary to GoW: of Khyber Pakblunkliwa. -. . v .. 
Finance .Department, Peshawar.

f
^i( •To:

I ■ Ail administrative Secretaries to GoW: IT\ ■ of ^yber PaJchrunkhwa
^le Senior Member, Board of Revenue. IChyber Pakhtunkbwa 
1 he Secretary' to Governor. Khyber Pakhtunlchwa.
^oSecretaoMoChiefivlinistef, KiiyberPaJchtunkhwal 

5. Secretary, Provmcial Assembly. KiyberPaJehtunkhwa '
7 ‘ a Departments in Khyber PaJchtimkhwk ... '
7. District Coordination Officers of Khyber Paklitunkhwa '

' ^ * Session .Judge in Khyber PalchtUrddrwa
The Registrar Peshawar High Court, Peshawar. ■ ■ .

i 0. The Chairman Public Service Commissioh, lOlyber'Pakhtunhhwa. ■ 
II. '^^Chairman, Science Tnbimai. KhyberPakii.-unkhwa. •

1\
I

1 i

9:

t

Subject: SmaOIOiraERAIE^^GMY^^ Al^LOWANr. ..n-
TRE

»
DcafSir,

The Governnien, of Khyber Paklimakliwa has been pleased to enhaneJr-i-v 

lalcs. However, the conveyance allowance for employees ;n BPS-16 to.B.PS-i9 will '

UlCrale

-.'5
changed. remain nn-

■1S-No. \BPS Dxisting RatcrP^n Revised Ratc fPiVn1-4 Rs. 1.500/- Rs. .1,700/-5-10 Rs; 1.500/-- Rs. 1,840/-’ •
Rs. 2,720/-
Rs. 5,000/.

11-15 .. Rs. 2,000/.
Rs. 5,000/.

*
4. 16-19.

Conveyance Allowance ai the above rates per month shall be admissible 
1S and 19 officers who have not been sanctioned official

t rto tho.se BPS-17.
velticle.

t
•V

Your Faithfully .

.. 1 I

(Sahibzada Saeed Altimad) 
Secretary Tmance . .. •

t

I/': ■ ■
Endst No. FDySO(SR-'ir)S-52/20l2 Dated Peshawar the 20*^ Decerhber 20P A '< '
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00104025 ALAM ZEB 

PAYMENTS

■r 'iit K.■'.I '.v '''i ' ' I■;.11
CNIC:0014287049666 

AMOUNT DEDUCTIONS

pW . ■: ' ■,.f .•¥ • .
Buckle No.: Gazetted/Non-Gazetted; N 'Desig: PRIMARY SCHOOL TEACH(80949488) Grade: 13 NTN:.

LOAN/FUND BALANCEPRINCIPAL REPAIDAMOUNT

GPF#: 2922/CSS 618;044.00
INCOME TAX 2,384.40 263.00 2,122.20

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

34,210.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
40.00 4004 R. Benefits & Death C , 

1,700.00 3609 Income Tax 
825.00 
551.00 

2,794.00 
3,421.00 
3,421.00
3,421.00 , *

2,220.00
600.00-
125.00^

1,052.00-
213.00-

49,764.00 01.08.2019 31.08.2019 
Accnt;No; 5782-0

PAYMENTS , 53,974.00
SHaBQADAR

4,210.00-,
NATIONAL BANK OF PAKISTAN ' .SHABQADAR

NET PAYDEDUCTIONS
Branch Code:231435

iU
iO
lu

m
£
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00104025 AUM Z£B CNIC:0014287049666 Desig; PRIMARY SCHOOLTEACH(80949488) Grade: 13 NTN: Gazetted/Ndn-Gazetted: NBuckle No.:
Accounts Office GHALANA!

PAYROLL REGISTER 
For the month of July ,2020.

Page : 526
Date : ' 23.07.2020

DDO : MG6013 DEO Primary Education Mohmand 
PAYMENTS

Payroll Section : 001 Payroll 1
AMOUNT LOAN/FUNDAMOUNT DEDUCTIONS PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (S) 
221i.Adhoc Relief All 201.

35,260.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 
^856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
40.00 3609 Income Tax

GPF#: 2922/CSS
INCOME TAX 3,687.72

2,220,00- 642,464.00 
308.00 3,380.41. 600.00-

125.00-
600.00-

308.00-
1,700.00 

825.00 
551.00 

2,794.00
. 2224 Adhoc Relief All 201 3,526.00'

3,526.00 
3,526.00

.4

<Pi2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201 yrz!«.

V'
58,195.00 

Branch Code:231435 SHABQADAR
PAYMENTS DEDUCTIONS 3,853.00-

NATIONAL BANK OF PAKISTAN SHABQADAR
NET PAY 54,342.00 01.07.2020 31.07.2020

Accnt.No: 5782-0

i

m
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upforf^^HF KHYBER^MHiyNKHWA_SfRVIC¥w:B^^^

APPEAL'N0,_iiLO^2Q19

I t

/ ■

1

; .

-Mr. :Maq5ad Hayat; 5CT (BPS-16), 
GHS Ma'sho Gagar,-Peshawar

.£SiUS^,• %
;...,'..APPELl,A;Nt

: ■■.l'."’ ■
1

t, > •VERSUS : rI •IGovernment of Khyber Pakhtunkhwa through’ Chief tsecretan/,
;!:- The

■ Khyber Pakhtunkhwa, Peshawar. . . ,
2- The’5jecretan/.(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department^ Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
F- Thp Director (F&.SE) DepartiTient, Khyber Pakhtunkhwa, Peshawar. ■

" ' :.........RESPONDENTS

<
i

i

I

*
t

■; APPPAI_ nj;mr:R SECTION-^4 OF THUfflYBER PAKHTUNKHM 

*=;PRVTCE rrRlBUNAL '^^74 AGAINST THE! IMPUG^jED
PP^PONHENTS BY illegally__AN^-ACTION OF THE__________ ______ . ,

li.Mrawpin iY DEDUCTING THE CONV^ANCE ALLOWANCE 
--------------------- WINTER & SUMMERTHE APPELLANT ■ DURING 
\/ArATIONS AND AGAINST 'NO ACTION .TAKEN .ON—THE

OF APPFIIANt WITHIN 'THE

' OF

nppaPTMFNTAL- -APPEAL 
STATUTORY PERIOD OF NINETY DAYS

\

. 9* T

PRAYER' • j • _
on. acceptance of this apipeal thtc respondents-may -

to make deduction of cohyeyance 
period (Summer < & V/inter

kindly be directed not 
■ allowance' during vacations _ ,
Vacations) and make the payment of all outstanding ann^nt

allowance which have ' beenj deoacted 
back benefits'.', Any other remedy

also b;p„aw.i)«|Mjn

I
i

Iof Conveyance
■"^(XTC-T^-^^^ypreviously with -aii ,

th-is august I'ribuna) deevnfe fit.that may
»

1

fsvor of the appellant.
» »

y -.pySHEWETH: 
ON FACTS: - .K!hyhl: ■ 

Serv:

.!
I.• ••va

1--That the appellant -is serving Jn the'; elementary ^ anfesecendary
■ education department as Certified Teacher (BPS-15| quite efficiency 

and .uo to the entire satisfaction of.the superiors.

/■/

/

fV

!
I-'in 2- That the Conveyance-Allowance: is adm^e.M

■ and to-this effect'a Notification No., FD ,(.PRC)_..l-i/20n oatec 
14 07 7011 was IKued. 'FW lateF.lon vide, revised NoW.catwr dal^
20.12.ioi'i. wHereby the conveyati5s_^l^(gr*>F -

'■"h4' -!

i; 1 -

e,;
;iVh
*<

tIi)
• /r- ■ i—4?

tV" 1
I tfI- ;♦ •

f. rliI ; J- » ♦>
. 1i 
■

■{, ■

II
I 1 \
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■ ,1 ■...-

(-ounse! for the appellant pres,' {
enr.

■■- I- •■■

?
judgment passe^y learned 'te'eral 

No. 1S.88(R)CS/2016 whrch Was ^handed ^iown 
said - judgment the: issue of'payment of

I.J :U

Service Tri-bunai in Appeal- , 

on 03J2;201'8. -Ttir-ough the 

Conveyance' Allot'Ychrs "to' a civil' 
vacations was held to- be. within 'his'

semant during -surnmer and' winter 

entitlement and the.deduction already

was made to the 
Court passed on 01.10.2019 in

made from him was.to.be reimbuFseddSimilar reference 

'judgment by Honourable Peshawar High 

the case of appellant.' ■ - ' ' • f ■ ■■ ■ ■ i

T

I -. ‘dearn-ed counsel, when confronted 

issue, in essence,
.with: the. proposition tliat 'the 

was,dilated upon by the 'Federal Service 

more particularly,, by the Honourable Peshawar jRigh 

fjppelianh stated'mat in.

Tribunal and,
■ f '

-Court in the cbsetof
case .the respondents,are required to execute the

' '3 ■' ' . '1
the. appellant wilt "have mo cavil aboutjudcfTient of Peshavvar .High'-Court,

disposal of icidiLant appeal.

[.•The record suggests that while handing down judgment in the'wU

Petition, preferred: by the appellant,.the .Honourable. High"cdurt n6t only

.expounded the oefiriition of "Pay- aUwell as jSalaiv";. bufalso enttle ' 

sen/anr- for the Conveyance Allowance" during 

vacations. It is important to note that the ■ 

before, the-High Court 'during.the proc-eedings.

. r

ment 

the pehodpof- 

respondents were reoresc.nted
■ 'V'i, ' '

of a civil

•In view of the 5!

' protect the'appellant from

a..l-ormidable -period, the appea'I .'in. .hand- ig disposed 'of rrith 

obsemation that the. judgment of,Honourable Peshawar High Cdurt passed 

in Writ Petitions i-nciuding ,W.P No.; 3152-P./,2019 shall' be honoured and

implemented by the. respondents ■'within _short'e-st. possible-.tirhe,. He

appellant shall,, ho'.-tdver, be at,liberty.to seek, rdmedy-in accordance vj/ith

/ grievance is notj.redressed by the Vespondents .within a

.'•'‘'T' reasonable Lime.

crouve noted fa^us and circumstances 'and in drder .to 

a fresh round of litigatio'ri which may- protract
over

•/.
I

■s'sr-f-r ^
.3 ^ A m

.. • "AI'-'vn.

ir'

A,2'-
A. . A F.iie be consigned' to the reedfd.'/ . r A ■ /

. f
;>>-i

' ■ Chairman . t ‘1
■ ANNOUNCFn

■iI
.Vr' ! -11.11:2019 '

ro Kiv • X
,■■■0 ■ ',:Co va •

cor •'{

;
A':..

-rS-ii;

t
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9To,
The Director, (E&SE) Department 
Khyber Pakhtunkhwa, Peshawar.

/ .

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING The CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected-Sir,-

With due respect' it.:is stated that I am-,the employee of^your good self 
Department and is serving as PSt(BPS-.13) quite' efficiency: and up to the entire 
satisfaction .of:the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to'this effect.a Notification Np. FD.(PRC) 1- 
1/2011 dated 14.07.20,11 was issued. Later on vide; revised. Notificatiorj dated 
20.12.2012 whereby-the'conveyance allowance for'.employees-working in BPS'l to 1'5 
were.erihahce/revised while employees from BPS-16 tO'19.haye been treated under the 
previous Notification-by- not enhancing their conveyance.allowance. Respected-Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the ■ 
concerned authority without any valid and 'justifiable reasons stopped/deducted the 
payment of conveyance.allowance under the wrong and illegal pretext that the same is 
not allowed for-the leave period. One of the employee of Education Department in 

■ Islamabad, filed service.appeal No.1888 (R) 'CS/2016. before the Federal- Service 
Tribunal, Islamabad regarding conveyance allowance vyhich-,was accepted, by the 
Honorable. Service Triburial vide its judgment, dated 03.1Z2018. That I also.the similar 
employee pf Education .Department and under the principle of consistency .1 am also 
entitled for the same, treatment meted out in the above mentioned -service appeal but 
the concerned authority is not willing'to issue/grant the same, conveyance allowance 
which is granting to.other employees. Copy attached. I am feeling- aggrieved from the 
action of the concerned authority regarding .deduction ofconveyance allowance in 
vacations peripd/mbhths preferred this Departrhental appeal before your-gopd self. ■

It is therefore, most humbly prayed that bn'.acceptance. of this. Departmental 
appeal the concerned.authority may;very kindly be.directed the conveyance allowance 
may not be deducted from my monthly salary during the winter'& summer vacations. ■

Dated: 15.07.2020 ^ ■

Your Obediently

Alam Zeb .

/I-

»* • •



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR

OF 2020

(APPELLANT)
Alam Zeb, (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
Education Department (DEFENDANT)

I/WeAlam Zeb,
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, piead, act, comprornise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the'above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel onmy/our cost. I/we 

: authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited oh my/our account in 

the above noted matter.

■ d.

Dated. / /2020

CLIENT
!

ACCEPTED
MAR FAROOQ MOHMAND 

&

KAM RAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"*^ Floor, jumma Khan Plaza, 
Warsak Road, Peshawar 
0313-8901674
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