“on Ieave therefore the case . is adJourned To come up for tI"
~samé before s B on 26 07. 2021 : | '
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Case No— ‘ '/‘6 (/’ ’%éi : /2020
B N—om Date of order - Order or other proceedlngs with 5|gnature of;udgo
proceedings - ' : :
- 5 e S
e 02-/11/2020 | The-appeal presented today by lvlr' Umar Farooq Advocate may.| |
be entered in the. lnst|tut|on Reglster and put to the Learned Member for
. properorder ptease .
| A REGISTRAR
9. . Thls case is entrusted to S. Bench for prolzmmary hearlng to be put
" up there on ¢ 22 2 A . |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI UNAI_.‘
®e - PESHAWAB .

Co 'ﬁwbn
’ . sﬂ"s “m
APPEAL NO. 73 1 Z>?/2020  bitary :m@é

Mr Alam Zeb PST (BPS 13), . - o D-ouZ 4:,
GPS,Wali kor DiStI‘lCt Mohmand. = . - | /LQ'QZO

RS _.........................._._.".‘...‘.......,..,.;..._.....APPELLANT

VERSUS =

- o 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
o * Khyber Pakhtunkhwa, Peshawar. ~

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

4- The Accountant-General, Khyber Pakhtunkhwa, Peshawar o

5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
L R E LR rasenasens ,...'....RESPONDENTS

' APPEAL UNDER SECTION-4 OF THE KHYBﬁR PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
- ACTION OF - THE RESPONDENTS BY ILLEGALLY _AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. OF __THE APPELLANT _ DURING WINTER - & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
: STATUTORY PERIOD OF NINETY DAYS o

PRAYER: : o
That on acceptance of this appeal the respondents ‘may
kindly be directed not to make: deduction of conveyance
. _allowance during vacations perlod (Summer &. Winter
o . Vacations) and make the payment of all outstanding amount
liesrn-d2y of . Conveyance - allowance which. have ‘been deducted
3\ 2 ,,4/ previously with all back benefits.. Any other remedy which
weuistre . this august Tribunal deems fit that may also be awarded in
ll\ 70 favorofthe appellant L -

R[SHEWETH
ON FACTS

1 That the appellant is servrng in the Elementary & Secondary
Education Department as: PST(BPS-13) qurte eff crently and up to the
entrre satrsfactlon of their supenors | |

2 That the Conveyance Allowance is. admlssmle to all the Crvn Servants

and to this effect a Notification No. FD (PRC)1- 1/2011 ‘dated
14,07.2011 was issued. That later on Vide revised Notification catad

©20.12.2012 . . whereby the . conveyance . allowance  for
employeesworklng in BPS 1 to 15 were enhance/revised whrle




y o employees from ' o ' |
® BPS- 16 to 19 have been treated under the prevnous Notlf“ cation by

- not enhancmg their conveyance allowance. Copy of the Notlflcatlon
dated 20.12. 2012 are attached as annexure....V.A..:.,*...::..,.-.._.,..., ...... oo,

- 3- That appellant ‘was recervmg the: conveyance allowances as.

~admissible under the law and rules but the respondents without any -

, valld and justifiable reasons. stopped/deducted the paymcnt of

conveyance allowance under the wrong -and ||Iegal pretext that the
same is not allowed for the leave perlod Cop:es of the Salary Slips of

workmg/serv:ng ‘month - and vacatrons (deduction penod) are

attached as annexure......j‘..-. ...... srrrreviesserein _ B -&.C,

4- That some of colleagues of the appellant approached to thIS august o

- Tribunal in different service appeal which was allowed-by- this august .

- Tribunal vide its judgment dated 11. 11 2019 Copy of the ]udgment is
attached as. annexure....l.......i,...,,..?., ...... D

5 That appellant preferred departmental appeal before the respondents
. under the rule of consistency against the unlawful action of deducting -
- the convince " allowance, but no- response has -been. given by the -

respondent department till the -expiry .of statutory period of mnety L

: days Copy of the departmental appeal is attached as annexure B

6 Thatappellant feelrng aggrleved and havmg no other remedy flled the
‘ lnstant servrce appeal on the followrng grounds amongst the others

GROUNDS

A That the actlon and inaction -of the respondents regardmg deductlon
of conveyance allowance. for vacations perlod/months |s rllegal
agalnst the law facts norms of natural Justrce ‘ Lo

o B That the - appellant have not been treated by the respondent o
- . Department in” accordance. with law . and rules on the sub]ect noted
above and as such the respondents violated Artlcle 4 and 25 of the )

- constltutlon of Islamlc Republlc of Paklstan 1973 -

) C That the act:on of the respondents is W|thout any legal aul honty,

dlscrlmlnatory and in clear. violation ‘of fundamental rights . duly

k conferred by the Constltutlon and is Ilable to be declared as, null and
';-__v01d Lo . : ST e

D- That there is clear dlfference between leave and vacatlon as leave is

applled by the .Civil Servant. in light Government Servant ‘Revised B
" Leave Rules, 1981 while the vacations are ‘always anndlinced lby the

Government therefore under the law and Rules the: -appeliant’ fullv:‘,f'l '

entitled for the ‘grant’ of conveyance allowance durlng vacatlons
perlod i P , :




E— That the Government Servants Revased Leave Rules, 1981 clearly explaln that

. the civil servants who avail the vacations are allowed only one Jeave in @ month
‘whereas, the other civil servants may avail 04 days leave in a calendar months’
“and the same are credited to his account and in this way he may avail 48 days °

‘ earned leave with full pay, whereas the Government servants to avail vacatlon

such as appellant is allowed one day leave m a month and.twelve (12) daysina -
year and earned leave for twelve days in a year are credited to hlS account and -

there'is-no question of deduction of conveyance allowance for vacation period,
. the: respondents while making the deduction of conveyance allowance lost sight .
-of this legal. aspects and illegally and without any authorlty started the recovery -

' and deductlon of - conveyance allowance from appellant

F- That as the act of the respondents is. lllegal unconstltutlonal wuthout any legal' |
* authority and not only . dlscrlmlnatory but. |s aIso the result of malat‘ de on the
part of respondents : : A T R

T G- That appellant has the vested rlght -of equal treatment before law and the act of

- the respondents to deprive the petltloners from the: conveyance/allowance is
. unconstltutlonal and clear vrolatlon of fundamental rlghts

H- That accordlng to Government Servants Revrsed leave. Ruies 1981 vacatlons are

- That accordmg to Article 38 (e) of the Constltutlon of Islamrc Rep

holldays and not leave of any kind;and therefore, the deductlon of conveyance
allowance |n vacatlons is agalnst the law and rules. - : DL

_
Pakistan, 1973 the state is bound to reduce dlSpal’Ity in ‘the income and earning .

L of individuals mcludlng persons in the services of-the federation, therefore in
light of the said ‘Article the appellant fully entltle for the grant of conveyance
”'allowance dursng vacatlons 5 .

That the petltloners seeks perml55|on of this Honorable Court to ralse any other

grounds avallable at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. - s

APPELLANT . - .

| .Alam Z'eb" i

“THROUGH: .
MAR FAROOQ MOHMAND
) &
KAMRAN'_KHAN_ .
ADVOCATES"

blic of '
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- . GOVERNMENT OF KHYBER PAKHTUNKEWA™

. .7 FINANCEDEPARTMENT = . - .- 7

Lo - (REGUALTION WING)" o

. . .'. . ) ) .'l .
NO.FD/SO(SR-I)/52/2012

" Dated Peshawar the: 20.12.2012

M
From : ' T ; T .
" The Secretary to Govt: of Khyber Paklitunkhwa. - R
Finance Department, Peshawar. R e

To: o . . : O ’1

I All administrative Secretaries 1o Govt: of Rhyber Pakhtunkhwa, '

2. The Senior Member, Board of Reveaue, Khyber Pakhtunkhwa, i 'l ‘

3. The Secretary to'Govemnor., Khyber Pakhtunkhwa. ‘ b .'* T

4. The Secretary 1o Chief Minister, Khyber Pakhwunkhwa.{ . ] .

5. The Sceretary, Provincial Asseinbly, Khyber Pakhtunkhva, F p

6. . All Heads of attached Departments in Khyber Pakhtunkhwa. . - o ‘_

7.

All District Coordination Officers of Khyber Pakhtunkhwa, S
§. All'Political Agents/District & Session Judge in Khyber Pakhtunkhwa.

9. The Registrar Peshawar High Court, Peshawar. . : . Co R
10: The Chairman Public Service Commission’ Khyber Pakhtunkhwa. B
11: The Chairman, Service Tribunai, Khyber Pakh wnkhwa. - T :

Subject: "REVISION IN THF RATE. OF CONVEYANCE ALLOWANCE FCR' THE
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKEWA, PROVINCTAT,
GOQVERNMENT BPS-1-19- o e

]
Dear Sir, - - ) - o T -
. The Government of Khyber Pakhtunkhwa has been pleased to enhancesrevise e
rate of Gonveyance Allowance admissible to all the Provincial Civil Servants Gowi: of Kiivber
Pakhtunkhwa’ (working in BPS-1 to BPS-15) wef from i".September.,.ZQQ al the follcivi.g
rafcs. However, the'convéyance ailowanée for emp}byees in' BPS-16 to BPS-19 will remain ua-
changed. ' : ’ : - , ' ) _ ] '
S.No. | BPS Existing Rate (PMM) Revised Rate (PIVD). <
1 14 Rs. 1.500/- ’ ‘| Rs. 1,700/- e
2. 5-10 . - | Rs:1.500/- i | Rs. 1,840/- " : . ) .
3. 1i-15 . Rs. 2,000/- : | Rs. 2,720/~ — 1 .
4. 16-19. - Rs. 5,000/- . Rs. 5,000/- C 4 1
. . . ; } . . -
Z. Cenveyance Allowance at the above rates per month shall be admissibie to thase BPS-| 7, '
18 and 19 officers who have not been sanctioned official vehicle. l{ . '
Your Faithfully | ,é", . "', e
. < : \._. : ] ¢
(Sahibzada Sae¢d Ahmad) . .. et o
Secretary Ff.ﬁandc C ' IR R
Endst No. FD/SO(SR-I)$-52/2012 Dated Peshawar the 20" Decernber; 2002 " i {1
' ‘ ‘o ' - !
i
)
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00104025 ALAM ZEB

v ¢

Desig: PRIMARY SCHOOL TEACH(80949488) Grade: 13 NTN: |

¥

. N . :"si:
CNIC: 0014287049666 |

‘Buckle No.:

. Gazetted/Non-Gazetted: N~
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 34,210.00 3012 GPF Subscription 2,220.00- GPF#: 2922/CSS . 618,044.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund : 600.00- : INCOME TAX 2,384.40 263.00 2,122.20
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.09- :
1505 Charge Allowance 40.00 4004 R. Benefits & Death C | 1,052.00-
1528 Unattractive Area A 1,700.00 3609 Income Tax 213.00- -
2148 15% Adhoc Relief All 825.00 . :
2199 Adhoc Relief Allow @ 551.00 , . . )
2211 Adhoc Relief All 201 2,794.00 . ' o~
2224 Adhoc Relief All 201 3,421.00 -
2247 Adhoc Relief All 201 ) 3,421.00
2264 Adhoc Relief All 201 3,421.00 ' . "o .
PAYMENTS . 52,974.00 DEDUCTIONS 4,210.00- . NET PAY 49,764.00 01.08.2019 31.08.2019
Branch Code:231435 | SH?\BQADAR : NATIONAL BANK OF PAKISTAN. , SHABQADAR . . Accnt:No:. 5782-0

far o




CNIC: 001428704966E Desig: PRIMARY SCHOOL TEACH(80949488j Grade: 13 NTN:
Accounts Office GHALANAL .

00104025 ALAM Z€B

PAYROLL REGISTER Page: 526
For the month of July ,2020. Date : * 23.07.2020
DDO: MG6013 DEO Primary Education Mohmand " Payroll Section : 001 Payroll 1
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/F(JND " PRINCIPAL REPAID BALANCE
0001 Basic Pay 35,260.00 3012 GPF Subscription 2,220.00- GPF#: 2922/CSS , 642,464.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund " . 600.00- INCOME TAX 3,687.72 308.00 3,380.41
1210 Convey Allowance 20 2,856.06 3990 Emp.Edu. Fund KPK 125.00- C
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1505 Charge Allowanceé 40.00 3609 Income Tax 308.00-
1528 Unattractive Area A -1,700.00 - )
2148 15% Adhoc Relief All 825.00
*'2199 Adhoc Relief Allow @ 551.00
2211.Adhoc Relief Al 201. 2,794.00
2224 Adhoc Relief All 201 3,526.00°
2247 Adhoc Relief All 201 3,526.00
2264 Adhoc Relief All 201 3,526.00
PAYMENTS ' 58,195.()0 DEDUCTIONS 3,853.00- NET PAY 54,342.00 01.07.2029 31.07.2020

Branch Code:231435  SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR Accnt.No: 5782-0

Bijckle No.: Gazettet;:l::/-NQn-Gazétted: N
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TR fevorertheappdiant. Tt

R/SHEWETH: S ey

oNFACTS: - il el

RPEAN

_ "9- The-Secretary (ERSE) Department, Khyber Palfhtunkth,, Pe.;hlawar

B srmuww DERroo OF NTNETY DA"" ~

S

~lcl‘0Rl: THE KH‘(BFR PR i ‘Nl(HWA SFR\rm’dt/T na'g(mjsé&%
e ;‘l:‘l(‘v{ '“}\ ’ ::::,';l e
- BESHAWARS \\\\l—hw%l b
. NS et riune
‘ ../f-P*’?M*N? ’lS‘L /2019 N ;xz/' Riwizca
M. Madsad'Hayat SCT (BPS-16), - A;' | ‘.‘ i ‘ e !gaw.%l'( 2 ‘. ,c“
GHS Masho Gagar Peshawar..........;,!.~..'..'.;...a..‘...:.‘-..“..‘;..'._;..APPE:Il,f-\.\l
VERSUS R
A L

. .‘~ The Government of l<hyber Pakhtunkhwa through Chief fSecretary,

Khyber Palhtunkhwa Peshawar. o i

- The Secretary Finance Départment, Khyber Pakhtunkhwa, Peshavvar
- The Accountant Genéral, Khyber Pakhtunkhwa, Peshawar. . .
: lhe Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawa.
RESPONDENTS

' ' +

‘ ‘APPFA‘ U’)l\"f R ‘S’U"'l ION 4 Ol” THE KHYBER PAl’(HTUNKHWA

e 2
1

[}
i

---------------------------------------------------------------------

SERVICE : TRIBUNAL ACT, 1974 . AGAINST "THE: IMPUGNED

LCTION  QF  THE RESPONDENTS ‘BY IFLEGALLY AND

_UNLA\NHJLL‘( DEDUCTING THE CONVEYANCE ALLOWANCE
© -QF.__THE . APPELLANT . DURING WINTER - & SUMMER

VACATIONS AND:AGAINST NO. ACTION TAHEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE i

wexz R IR iy .*5~ '
" That on. ac_cemance of this. appeal the-'respondemts "nay'
l{mdly be directed not to rnake deduction .of COTW/L yance
. aliowance: during vacations. period (Summerl& W,nter

. \iarahons) and make the payment of all outstandmu amount |
of -Conveyance allowance wh'ch have ' beefiy deducted
"*"szewmu.alv with -afl back heneﬁts ,Any other remiedy which
this august Tribu nai dccm@ ﬁt. that may also be_aw.x'm%r_,:_snﬂ

| '1‘-' That the appellanr is servrng in the elementary

1
VL ‘:,‘TIL':’S_!

Bybl: =
an@,secendary
education departiment as Certlﬁed Teacher (BPS- 15’ ) quute efr“ iciency

ana uo o LhC‘Z entlre satlsfactlon of" the supenors ! '
' ; : !

7 “That the Conveyance Allowance is. admrssnble to all the crvu servants

- and ‘to " this effect a Notification No. FD (PRC)..1- 1/2011 dated
14.07. 2011 was issued. That fater_ion vnde rewsed NOUﬁCut""C dated
201 2.2012. whezeby the conveyance _al gg..ior eriployees i

.. “‘{" 3/ 7. '
X, ' : ] .
G el
l : -' - ) .".l ' j’l'.; ' i !
] : . J :’- |Jl ' i
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- the cage of apnollam.,‘

- disposal.of instant anpl.ai

el o 5341
' £- /.C’
: 4 FM" /,tc'z, ,{/T / |

L earned counsel referred to the Judgn"ent passe, Dy learned Fec.ual

Serwce Tnbuna! in Apneaf No. 1868(R)CS/2016 whrch was handed/down

)a,l

'_ on O-; 12; j018 Thmug the saig’ Judcmem the lssue -of payment of
: C‘onveyanre AHO(\CF‘!"“'EO civil Cer\ra.at dLrlng urwmer and wsnter‘

-':varatrons was ,'eld LO be within his jentltieme_nt .and the. deductron already '

.r‘.pde from him was to.be re:mbursed Slmllar reference was rnade to the
‘Judgmenl by Honourab!a Peshawar H:gh Court pasced on Dl 10 2019 in
o 51 ‘

L-'earn-ed counsel when confronted wrth the proposrtron that the

4 isSue ln essence was dr!ared ‘upon by the Federal Sérvrce Tnbuna! and _

. rnou_ parUcolariy by the Honourab!e Peshawar Hsgh L_OUI‘t in the cdse of

.dp Urgnt SLCI[C»_ that in. ase the respondenrs are requ ired o eyecute the :

1
Jud rn:nt o Peshaviar rluh \,ourt th ppel!ant w:H have no cavil about

‘[ ‘.‘|

The record suggests that whﬂe handrng down Judgment in rhe Wnt

Petonn preferred by the appeHant the. Hor.ourabie ngh Court npt oniy_.

~;=>foounded tne oer’mrron of P*y as wefl as "Salary" but aJso enf. tt=ment

of 3 r:vd servant for the f‘or‘veyance A!Iowance durmg the penod ‘of -

‘/d(_a[.!OﬂS It is !mporﬁnt to note that the respcndents were represanted

’
:.‘u_

JeF(,re thie High Cour t dunnh the proceed ngs

g wewpr the noo /e noted ’a S an j c.eumstancec and in order Io

"'protert the apperlam rorn G fresh romd or Imgatron wh:ch may- pro ract

over 3 lOI'T‘l"ab'& ‘period, :'.'he_ appeal n haﬂd ry orsposed of v:th

bbSLI'\’aUOﬂ Lnat ?w udgrnenr of Honourabfe Peshawar Hrgh Ccurt passe d

'3rn ‘Writ r/ehuons wclucmg WP No 31‘:2 P/2010 shali be honcgured and

nmplemented ov tne respondeni; w'thrn shortest pOSSrOle trme The

: AaDDE]'aHt shaH vrever be at. .rber‘y to seek remedy in- accordanre wnth h

af“o'rable L'me

File be consigne

daw in case ‘his grlevanco is nor redressed by the respondents W|thrn a .

PP r(,s._,




To, - - '
The Dsrector (E&SE) Department '
- Khyber Pakhtunkhwa Peshawar

Subject:” . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF -
. - . THE CONCERNED AUTHORITY BY. ILLEGALLY AND UNLAWFULLY
: DEDUCTING THE CONVEYANCE ALLOWANCE DURING WII‘ITER &

SUMMER VACATIONS S

A Respected Sll’

: Wrth due respect :t is stated that I am the employee of your good self

Department and is servmg as PST(BPS-13) quite’ eff‘crency and up to the " entire
- Satisfaction of the superiors. It is stated for kind mformatron that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was .issued. Later on vide: Fevised. Notificatior) -dated
20.12.2012 whereby- the conveyance allowance for employe€s:working in BPS '1 to 15
were .enhance/revised while employees from BPS- 16 t0'19.have: béen treated under the
previous Notification- by not enhancing their conveyance allowance. Respected ‘Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the -
concerned authorlty without any valid and ]ustlﬁable reasons- stopped/deducted the
payment of conveyance .allowance under the wrong and |Ilegal ‘pretext that the same is .
not allowed for-the Ieave -period. One of the employee of -Education Department in -
Islamabad. filed “service . appeal No. 1888 (R) 'CS/2016. ‘before - the ‘Federal: Service
Tribunai, Islamabad regardlng conveyance allowance which- was accepted by the
Honorable Service Triburial vide its judgment. dated 03.12.2018. That I-also the similar
employee of Educatron Department and under the principle of consnstency I am also
entitled for the same. treatment meted out in the above mentloned service appeal but
the concetned authority ‘is not willing to |ssue/grant the same. conveyance allowance

- which is granting to other employees. -Copy attached. I am feelmg aggrleved from the .
- action of the concerned authority regardlng deductlon of- conveyance - allowance in o
vacatlons perlod/months preferred this Departmental appeal before your good solf '

‘ It is therefore most humbly prayed that on- acceptance of this_ Departmental
appeal the concerned.authority may-very klndiy be directed the conveyance: allowance
’ may not be deducted from my monthly salary durmg the wmter & summer vacatlons :

. Dated 15 072020 L

Your bbedieﬁtly.-
. Alam Zeb

/4%%




VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHW‘A SERVICE TIBUNAL,
R - PESHAWAR j. R
OF 2020
T T (APPELLANT)
. AamZeb_ . .~ - - (PLAINTIFF) g
S (PETITIONER)

VERSUS j?

e - e (RESPONDENT) L '
o Educatlon Department - (DEFENDANT)‘

I/WeAIam Zeb L SN S

Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
.Advocate, Peshawar to appear, plead, ‘act, compromise, ‘withdraw -or-
-referto arbutratron ‘for ‘me/us .as myj/our CounseI/Advocate in the above -

noted matter, wuthout any liability for his: default and with the authorlty to

_engage/appomt ‘any other Advocate Counsel on my/our cost.” I/we .
-, authorize the said Advocate to deposit, withdraw and receive on my/our B

behalf all sums and amounts payable or depOSited on my/our account in
- the above noted matter : ) -

Dated. '/,'. - /-ZQZO

~CLiENT

D acceprep
g MAR FAROOQ MOHMAND-{':
| &

KAMRAN KHAN SRR

ADVOCATES

OFFICE: -
Flat No. 4, 2™ Floor, Jumma Khan Plaza,
. Warsak Road, Peshawar

0313-8901674




