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e Service Appeal No. 609/2016

T 31072018

Learned counsel for the appellar'ltA present. Mr. Kabirullah
Khé,ttak, Additional AG for the respondents also present. Arguménts
heard and record perused. | ‘

Vidc our detailed judgment- of today placed in connected
Service Appeal No. 603/2013 “titled Mst. Shamia Bibi Versus

-Additional Agency Education Officer, Lower & Centfal Kurram,

Sadda, Kurram Agency and three others respondents, the- present
appeal is ‘accepted, the impugned order is set aside and the appellant
is reinstated in service. However, the respondents are at libérty to
conduct de-novo inquiry within a périod of three months from the
date of rieceipt of this judgment. The intervening period shall be
treated as leave without pay. Parties are left to bear their own costs.
File bé consighéd to the record room. e

ANNOUNCED
31.07.2018

| / - UAHMAD HASSAN)

' g o MEMBER

o~ ) -

(MUHAMMAD HAMID MUGHAL) A
MEMBER




b

14.05.2018 The Tribunal is defunct due to retirement of Hon’ble
Chairman. Therefore, the case is adjourned. To come up on ®
31.07.2018. ‘
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28.09.2017

%

- 27.12.2017

27.02.2018

12.04.2018

None for the appellant present. Addl: AG alongwith Mr.

~ Daud Jan, Supdt for respondents present. Written reply on behalf
of respondents no. 3 and 4 not submitted despite repeated
opportunities, therefore their right of defense is struck off. To

come up for arguments on 27. 12.2017 before D.B..

(Ahmad Eassan)

Member

von- ~gup ¢ Las et

Counsel for the appellant- present. Mr. Kabir Ullah

Khattak, Addl: AG for the respondents present. Counsel for the

appellant seeks adjournment.  Adjourned. To come for arguments

on 27.02.2018 before the D.B." ™
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Appellant with counsel and Additional AG alongwith
Mr. Daud Jan, Superintendent for the respondents present. To
come up for arguments alongwith connected appeal No.

603/2016 Mst. Shamia Bibi on 12.04.2018 before the D.B.

ni J\

Member
Counsel for the appellant and Addl. AG alongwith Daud
Jan, Superintendent for the respondents present. To come up for

arguments alongwith connected appea'l"No. 603/2016 before the

D.B on 14.05.2018.
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Clerk to counsel for the appellant and Mr. Daud Jan, Supdt.

alongwith Addl. AG for lhé rcspondents present. Written reply
} { submitted on behalf of respondents No. 1 and 2. Cost of Rs. 100/- -
also paid and receipt thercof obtained from the learned counsel for

the appellant. Remaining respondents written reply not submitted

despite extension of last opportunity and cost of Rs. 100/-. Another
Pl last opportunity is extended subject to payment of fuﬁher cost of
! Rs. ﬁO/- which shall be borne by the respondents from their own
pockets. To come up for wriliéi:n reply/comments of respondents

|
! - No. 3 and 4 and cost of Rs. 6_00/!- on 13.07.2017 before S.B.

(Ahmad Hassan)

' Member

Clerk of the counsel for appellant present. Mr. Kabirullah
-~ « 1 Khattak, Assistant AG for the respondents also present. Written reply

on behalf of respondents No. 1 & 2 have already -submitted.
Representative of respondents No. 3 & 4 are'ﬁot in attendance ﬁor
written reply on their behalf submitted despite extension of last
opﬁortunity. Another last opportunity is extended subject to payment of
further cost of Rs. 500/- which shall! be borne by respondents No. 3 &

4 from their own pockets and notice be also issued to respondents No.

——— e s
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3 & 4 with the direction to direct.their representatives to attend the court ‘

on the next date and submit written reply. To come up for written

— e, can —

reply/comments and cost of Rs. 1100/- on behalf of respondents No. 3
i &4o0n28.08.2017 before S.B. '

o ’ .
i Y/
Lo ' (Muhammad Amin Khan Kundi)
' ' Member

-

il | i



22.12.2016

©30.01.2017

14.03.2017

R i i oata i
i

respondents present .Written reply not submitted. Requested for

adjournment Request accepted. Last opportunit granted To come -

up for wrrtten reply/comments on 30.01 2017 fore '§ B.

MEMBER

VClerk counsel for appellant and Mr. Dau'd Jan, Superinten‘dent L
“alongwith Mr. Muhammad Adeel Butt, Additional AG for

respondents'.present. Written -reply by respondents not submitted

despite last opportunity. Learned Additional AG requested for further -

time for sub,miss;ion of written reply. Last opportunity further

extended subject to payment of cost of Rs.. 100/— which shall be borne © -
by the respondents from their own pockets. To come up'for written _A

Areply/comments positively on 14.03 2017 before S.B.

(ASI—IFAQUE TA %
MEMBER

Clerk to counsel for the appellant and Mr. Daud Jan Sudpt

alongwnh Addl. AG for respondents present. Written reply and cost
not submltted by respondents. Representativé of ‘the respondent- . '

department stated at the bar that case .of the vappellan‘ts for

reinstatement in service was under process and would be finalized

before the next date of hearing. Requested for ‘adjonrhment. Request

accepted. To come up for written reply/comments and cost-on .

03.05.2017 before S.B.

(AHMAD HASSAN)
MEMER

Clerk to counsel for the appellent and Addl. AG for |
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14.06.2016 - Counsel for the appellant present. Learned counsel for
| the appellant argued that the appellant was serving as PST when

removed [rom s_crvicé' vide impugncd order dated 18.02.2016-0n

the allegations of \«vill'("ul-absence where-against she preferred

cicp:—xrlrﬁcnl"f.zl appeal which was not responded and hence the

instant service appeal on 07.06.2016.

T'hat the appellant was not absent from duty as the alleged

P

period of absence was period of vacation. That no enquiry in the

prescribed manners was ever conducted.

P S Points urged need consideration. Admit.  Subject to

deposit of security and process [ee within 10 days, notices be

issued to the respondents for written reply/comments  for

23.08.2016 before S.1. - e

C ha%zl n

23.08.2016 Counsel for the appellant and Mr. Muhammad Numan, AO
alongwith Addl. AG for respondents present. Written reply not
submitted. Requested for adjournment. Request accepted. To come

iup for written reply/comments on 3.11 2016 before S.B.

Chatfman

103.11.2016 Counsel for the appellam. and Addl. AG for
' respondents present. Written reply not submitted. Requésted
for adjournment. Request accepted. To comg up for written

reply/comments on 22.12.2016 before S.B.

Member
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Form- A

FORM OF ORDER SHEET

Case No. - 609/2016

-Order or other proceedings with signature of judge or Magistrate

REGISTRAR -

This case is entrusted to S. Bench for preliminary hearing
to be put up there on. Tl ’[f/z

SNo. | Dateoforder -
proceedings
1 -2 3
] (3/06/2016 The appeal of Mr. Awal Shah presented today by
Mian Asif Amam Advocate may be entered in the institution
Register and put up to the Worthy Chairman for proper order
please. N
. RV
i
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“7 0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

-

;"'Sié'r.\é..ice Appeal No. _(O QAZ of 2016

v
.

| Mr. AWAL SHAH ~ VERSUS Additional  Agency
R Education Officer & others
oo INDEX

5.No Description of documents Annexure | Pages |

‘ 1. Grounds of appeal 1-6
Affidavit 7
Addresses of the parties 8
Copy of the impugned order “A&B” | 9-10
’ : dated 18-02-2016 and show

cause published notice “

DL WE N

Copy of Departmental appeal “acr 11413
Copy of the salary bill “D” 14

T

Copies of the applications “EtoH” | 15-

]

and departmental

!

e NP O N

19

correspondences.

Wakalat Nama

T
SN RIS

: : Appellant
Through

K £

SRR, MIAN ASIF AMAN
: Advocate, High Court,

; 3t Peshawar

¢

L.Off;_.‘_T-30, 3" Floor Biloor Plaza, Peshawar Cantt.

.. Cell’# 0313-9185077.

»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

! "} !' Khyboyr Pakhtnkhna
, i«.lé ! ) i Serwce Appeal No. é @? of 2016 m%e?ﬂwaal mly
: HF - "
S - éon/K
' 101 wvverpm——c:

1 b 'i
P AWAL SHAH CLASS IV EX-CHOUKIDAR GOVERNMENT PRIMARY SCHOOL
| ’ r' i £ MIRDO TANG, KURRAM AGENCY.
df! ’im;*; ....... APPELLANT
| VERSUS
i 1) ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL

U™ KURRAM, SADDA, KURRAM AGENCY.

' )
5 L 2

2)_ DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,
 PESHAWAR.

" 3) " AGENCY ACCOUNT OFFICER KURRAM AGENCY.

*"i14)  GOVERNMENT OF KHYBER PUKHTOON KHWA, THROUGH

U SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

... RESPONDENTS.

APPEAL AGAINST THE OFFICE ORDER No 3374-78
DATED 18-02-2016 PASSED BY RESPONDENT NO.1
WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE DUE TO LONG ABSENCE FROM DUTY.

PRAYER
. ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
| OFFICE ORDER NO 3374-78 DATED 18-02-2016 OF
" RESPONDENT NO.1 MAY KINDLY BE SET ASIDE AND THE
sledto-day APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATE IN
=+ SERVICE WITH ALL BACK BENEFITS ACCORDING TO HIS
?/i 7 J4 . SENIORITY.

Respectfully Sheweth:

1) That the Appellant Appointed in the year 1999 As Class v,
. Choukidar Government primary school Mirdo Tang, Kurram

Agency, and since then performed his duties with honesty and
~ full devotion.
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... 2) That the Appellant was surprise and consternation came to know

- about his removal from service impugned order date 18-02-2016

i ' "' ' cause published notice are attached as Annexure “A & B ”).

and show cause notice published in daily news paper Mashriq on
' .02-02-2016, when the Appellant after winter vacation Jjoined his
. duties. (Copy of the impugned order dated 18-02-2016 and show

3) That feeling aggrieved from the impugned order dated 18-02-

12016 the Appellant preferred the departmental appeal. (Copy of

Departmental appeal is enclosed as Annexure “C ”).

: "4) That the departmental appeal has not been answered and

“decided despite the lapse of statutory period of time, therefore,

Appellant filed present appeal against the impugned order dated

and principles of justice on the following grounds inter-alia:

df
.

That the impugned order is based on malafide, ill

will, retribution, illegal and void abi-intio.

That exparte action has been taken against the

Appellant and they been condemned unheard.

That no charge sheet and show cause notice were

issued to the Appellant.

That the Appellant are serving with all Zest and Zeal
with the entire satisfaction of his superiors,
performed his duties with religious devotion,
therefore, never ever absented from his official
duties, which further established from the contents
of the attendance registered maintained by the High
School which presumption of accuracy and truth is
extended, it is pertinent to mentioned here that the

said registered of attendance not maintained in the

B 18 02-2016 of respondent No.1, which is against the law, facts
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primary school, where by the head master checked

the attendance of Class IV employees.

That Appellant punctual and regular throughout his
duties, and never ever absented from his service,
which facts further evident from his pay bill was
received Appellant every month, had the Appellant
been absentees would the respondent No 1 had
prepared his salary bills. (Copy of the salary bill

attached as annexure D).

That it is important to mention here that during the
last few years most of the WATCH MAN/CHOUKIDAR
had become unable to perform his duties due to the
worse situation in Kurram Agency, the militants
factor as well as sectarian factors (Shia & Sunni) also
involved. And in the situation the political
administration made some decision for improvement
law & order situation as per rewaj and custom in the
area, which was agreed the Political Agent Kurram
Agency and the respondent No 1, whereby when
sectarian urgency came in sunni area the shia
employee not performed their duties and in shia area
the sunni employees not performed their duties until
the situation in control, but in these worst situation
the Appellant perform his duties as per decided
rewaj but the respondent Noft, treated the

Appellant discriminated.

That malafide of the respondent No 1 is overtly
established from the factum that against the
dishonest conduct of the respondent No 1, the
appellant & Other Colleague had moved applications
prior to issuance of impugned order dated 18-02-

2016, wherein serious charges of corruption




misconduct  were raised before  competent

authority.(Copies  of the applications and
departmental correspondence attached as annexure
E,F, G, & H).

That the malafide and ill will of respondent No 1 was
so high peak that he in winter vacation issued show
cause notice through publication daily Mashrig and
thereafter removal order were also made in winter
vacation, whereof Appellant were not in knowledge,
this all smacks of retributive intentions and overt

malafide on the respondents.

That as affirm above the winter in Kurram agency is
most severe, further more the Appellant leave in
scattered far long villages, therefore, Appellant
could not get any knowledge of impugned proceeding
initiated at the back of ht Appellant malafidely,
hence due to explained reason the Appellant could

not submits replies of show cause notice.

That ulterior motive of the respondents No 1 self
evident from the fact that show cause notices issued
through publication against 53 persons but removal
impugned order were passed in reference of 17
persons including Appellant, meaning thereby that
all those who greased the palms of respondent no 1
were left off the hock, and those who did not obliged
him were removed from services just to satisfied
personal vendetta of respondent No 1, and more
astonished the impugned order dated 18-02-2016
against the facts and ground reality, because one
igbal hussain at serial No 9 impugned order already
retired a year ago and received his pension benefit,

and not aware the posting of the Appellant.
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That allegation of the absentee is not corroborated

by the official record or any medium of
unimpeachable evidence, hence alleged charges

baseless and viod liable to be struck down.

That the Appellant have been condemned unheared
in contravention of salutary doctrine of “Audi alterm

partum”.

That no inquiry has been conducted to prove the
allegations before awarding the major punishment
which this amounts to major deviation from the rules
of service laws, hence impugned order is not

sustainable in the eye of law.

That before taking such drastic penal action
respondent No 1 did not take pain to seek factual
input from concerned headmaster/principal who is
immediate officer, this all reflects that all the
impugned proceedings were made in cursory and
slipshod hasty manner without following the rules
and regulations showing some personal interest of

respondent no 1.

That under the law the show cause notice must be
issued to every official but herein joint show cause
with blanket allegations have been made followed by
one pen stroke removal from services impugned
order has never been intention of law, needs to be

struck down.

That any other grounds will be raised at the time of
the arguments with prior permission of this

Honorable Tribunal.
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It is, therefore, prayed that On acceptance of
this appeal, the impugned Office order No 3374-78
dated 18-02-2016 of Respondent No.1 may kindly be
set aside and the Appellant may kindly be ordered to
be reinstate in service with all back benefits

according to his seniority

"4 Dakred 06-06-2016 A
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Through PTD(
MIAN ASIF AMAN

Advocate, High Court,

Peshawar.

()
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

:

: ::_'§érVice Appeal No. of 2016
. Mr. AWAL SHAH VERSUS Additional Agency
.:‘ Do Education Officer & others
A
ENEES AFFIDAVIT

I, AWAL SHAH CLASS IV EX-CHOUKIDAR GOVERNMENT
PRIMARY SCHOOL MIRDO TANG, KURRAM AGENCY, do hereby
solemnly affirm and declare on oath that the contents of this

B Appeal are true and correct to the best of my knowledge and belief

R ‘f and ‘that nothing has been concealed from this Hon’ble Court.
, el
I . /
. = Ve
o DEF}O/N/AT
Identified by
5’;(1": b

*.{;’ " MAIK ASIF "AMAN

’ ‘Eru 1
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‘Advocate Peshawar.
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.* 7" BEFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

o Serwce Appeal No. of 2016

.7 Mr. MUZAFFAR DAUD VERSUS Additional Agency
o '5;. Education Officer & others
Address of the parties
SRR
- APPELTANT
DR ¢ R

AWAL 'SHAH CLASS IV EX-CHOUKIDAR GOVERNMENT PRIMARY SCHOOL
. . o
" MIRDO TANG, KURRAM AGENCY

© RESPONDENTS.
. 1) ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL
N KURRAM, SADDA, KURRAM AGENCY.

" 2) DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,

S |

A dr . PESHAWAR.

t
|

. 3)  AGENCY ACCOUNT OFFICER KURRAM AGENCY.

411%-4)" " GOVERNMENT OF KHYBER PUKHTOON KHWA, THROUGH

FESC-50 SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

R
.'.f:i.f}i':!h?-.%' Dated 06-06-2013 Appellant
B Through
‘ . MAIN AISF AMAN
Advocate, High Court,
g Peshawar.
: i,}‘.
AR
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SR [AC;;‘[C‘ CRUCATION s

. N 1,
- DEFICE SADDA ((URRAM AGENCY \\

PHOND. 0226-570074 FaX 0926540674

: . S| Mo: 3374-78 /tdu:

Ll e A : Dated Sadda:the: 18/02/2016 -
LA TN N e A ’ . . ! d . -
B R e TS :;:.‘-%;.‘" = T = ' :

UEEOYM ROV SERVIGE, ' ",

. ' ’ ' - M
On tite, fu{!}!‘ing o:‘"aii codal form alities the following teachers/Class lvs arce: hu vl:y ;cmovcd fl om A
iy . - H . a P . . e .
. thel service.due to their long abbmcu from duty with immediate effect.

: A iy .
T == :A: N P ?
.4.17_.(.:"T’.ZJ". 1_”“?“.1 : LR

Sadiga PET ((;Mb Bilyanin e )
s Maryan Faroaq T T iNC Gogani 0o
[ Slichnit, r GGDS Tawari - Coobe
4. Abida Nawaz AT ‘GGMS Tindo : 7 _ l

5| Farah Deeba ST GGPS Bigzal : : o
G| Shamia Bibi PsT _GGMS Badama | LT : '
7- | Irfanullal L, psr | GPS Hamish Gul Kali o ' .
PYT 1 aPslad Melln - e e

Laufshah  f

ey G “Il\'.lilllll . ‘
. Feon | GHS Shaly Hhealilin
mmnrl Hugsain _'\_:'" (h GPSTalouny . .
Muwalar ['J.wmg__nd GGeS MU/ iar Kot e

.:_'.':m(:r Mualianmad She | GHY f)()L.ll

iazal Rehman Behish: | GHS Dogar
CAwal Shah Ch: 1_GPS Mirdo Tang
Zainullsh Swp: | GHS Paloscen

i
171 S Haiman N/Q | GHS Paigsecn B v

o

.-l . -" t Ltivun B . .
S S . Adds Agency Eattcdtw\omcer o : Kn
' ' ’ Lower & Central Kunal%Saddw , - ' :

4-78 /! Erl I r,aLcd 1_/{175_(115 . ) . .
3 u nformation to the ' N ' 4
_'1‘. Director'of Education FATA Peshawar.

Political Agent Kurram Agency. : !

g gency Account Olficer Kurr am Agenéy. \\ T

N i
C 4 Head Magter J/'(,anhumum un((l . \ / ﬁ

g2 ’ 4

. Add: /\"any de( Uon Officos~
Lower & Central K mm Saddy’
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Kurram at Ara C

S#: 2 P Sec:001 Month:January 2016
KM1118 -ADDITIONAL AGENCY EDU OFFR
Pers #: 00674761 Buckle: Min. Of K.A & N.A & S.F.R
Name : Awal Shah NTN :
CHOWKIDAR GPF #:
CNIC No.2130128645281 0ld #:
GPF Interest Applied
02 Active Permanent KM1118 -
PAYS AND ALLOWANCES:
2174-Adhoc Relief Allow-2014 745.00
2199-Adhoc Relief Allow @10% : _ 985.00
Gross Pay and Allowances 20,738.00
DEDUCTIONS:
GPF Balance 18,451.00 Subrc:
Total Deductions 713.00
20,025.00
D.O.B LFP Quota:
) 01.01.1977 NATIONAL BANK OF PAK
16 Years 07 Months 018 Days 1312-9
ATTESTED
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Kurram at Ara C }5
S#: 1 P Sec:001 Month:January 2016
, KM1118 -ADDITIONAL AGENCY EDU OF
Pers #: 00674761 Buckle: Min. Of K.A & N.A & 8.F.R
Name : Awal Shah NTN:
CHOWKIDAR GPF #:
CNIC No.2130128645281 Oold #:
GPF Interest Applied - : :
o 02 Active Permanent o . KM1118 -
PAYS AND ALLOWANCES : _ o ~ : S ' ,
0001-Basic Pay. o I o ‘ . .9,855.00
-1000-House Rent Allowance o U - R 910.00 -
.1210-Convey Allowance 2005 Lo : 0 1,785.00
1300-Medical ‘Allowance . A S e . 1,500.00
"1516-Dress/ Uniform Allowance R -~ ©100.00
©. 1528-Unattractive Area Allow . . B S .. 1,574.00
.1567-Washing Allowance A B S 100.00°
'1948-Adhoc Allowance 2010@- 50% - . : _ ST ©.2,067.00
2148-15% Adhoc Relief A11-2013 S ST ©1,117.00
Gross .Pay and Allowances . = h - L - . 20,738.00
DEDUCTIONS S o : o
GPF Balance 18,451.00 - - S Subrc: g 482.00
3661-E.E.F- (Exchange) : s 50.00
3701-Benevolent Fund (Exchange) . " 120.00
3704-CGroup Insurance (Exchange). o S - 58.00
3711-Addl Group Insuranc (Exch) . ' ' : 3.00
Total Deductions o ' ' 713.00
20,025.00
D.O.B - LFP Quota
01.01.1977 NATIONAL BANK OF PAK:
16 Years 07 Months 018 Days- 1312-9
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FATA SECRETARIAT

DIRECTORATE OF EDUCATION :

Warsak Road Peshawar ) S '

No. di: © S\T::u /10 xi(*’rlc
-

A-12/Majid Gul 1/Q /M A“’M'

The Director o
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Subject: COMPLAINT/ENQUIRY .
Memo ’

I am directed to enclose herewit; a copy c-ofAthe complaint received in th‘is office
o against Mr. Majid Gul SET working as 1/C Headmaster GHS Minatoo, Kurram Agency and to
subrmit that Mr. Majid Gul SET worki-ng as AAEO Lower/CentraI Kurram Agency was transferred
to GMHS Sadda vide this Directorate Endst: No.’ 11224-29 dated 18-7-2009. As per report of the

Principal GMHS Sadda Kurram Agency, the abo‘veﬁamed teacher does not perform duties

regularly (Copy enclosed) and his pay has been stoppecj vide this Directorate Endst:’No. 7528
dated 31-5-2010 (Copy enclosed) while working as AAEQO Lower Kurram, he wasAalle'gedIy
ﬁ . involved in financial corruption and irregular deduction of monthly salaries from the feh’uale
community school teachers { Copies of complaint attached).

in view of the above, it is reqa;:ested tﬁat disciplinary action may be initiated .

against the accused teacher beirig an employee of provincial cadre under intimation to this

office.
] - l‘ A
DY: DIRECTOR EDUCATION
U [FATA SECRETARIAT PESHAWAR
: Endst: No, > i ™=
. Copy forwarded to:-
1 Addl: AEO, Lower/Central Kurram
| :‘ ' 2" Principal GMHS Sadda, Kurram Agency
B . :
o 3 P.Ato D.E FATA
: | -
& DY: DIRECTOR EDUCAFION

FATA SECRETARIAT PESHAWAR

ATTESTED V&
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