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VAKALAT NAMA

NO. /2020

IN THE COURT OF /0f (ehliie bl /%%M ‘ S

?Mo/ /}/ _ Haguu. (Appellant)
~' ‘ (Petitioner)
(Plaintiff) T
- VERSUS
doyé Sk P elr (Respondent)
: L - (Defendant)  --—-

We, latid (/4 /&[fm

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ' :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all - -
sums.and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2020 - j W '

(CLIENT)

ACCEPTED

TAL ALI KHAN
Advocate High Court
BC-10-4240
17101-7395544-5

OFFICE:

Room # FR-8, 4™ Floor, S |

Bilour Plaza, Peshawar, 1
Cantt: Peshawar. :
Cell: (0333-9390916)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAW)

, Khyber p .
. X /{g Servige 'al‘r";:::;i""'a
Service Appeal No. 020 -
iars v b

A Date
Muhammad Naeem Khan CT (BPS-15), teaf
GHS Kotli Saleh Khana, Nowshera.

—

SNELN

APPELLANT

)

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar. _

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peéhawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.,
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

Lt L LT ——

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER

‘Ibileﬁ‘?c'ﬂ'@‘da‘,

APTRSTED

THAT ON' THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. '
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Courisel for the appellant present.

L Learned counsel referred to the judgment passed by learned Federal
Sefvice Tribunal in.Appeal No, 1888(R)CS/2016 which was handed down

‘on 03.12.2018, Through the said Judgment the issue of payment of

rng summer and winter
.and the deduction already

Conveyance Allowance to 3 civil servant dy

vacations was held to be within his’ entitlernent

- made from him was to be reimbursed. Similar reference was made to the

judgment by Honourable Peshawar High Court passed on 01.10.2019 in-
the case of appellant, : | :

. Learned counsel, when confrontad with thé proposition tha.t the
issue, in éssence, was dilated upon by the Federal Service Tribunal and,
more par'ticu'larly,'.by'the Hdnourable Peshawar High Court in the case of
appellant, stated that in case Ehe,reépéndents are Eéqijired to exécute the
judgment of Peshawar High Court, the appelfant will hai}e no cavil._abdut
dispoéa! of in;tanf appeal.. A

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellént, the Honourable High Court not only -

expounded the deﬁhition of "Pay" as well as "Salary"  but also entitlement -

of a civil servant for the Cohvclayance Allowance during the period of
vdcations, It is important to rote. that the respondents were represented
before the High Court during the proceedings.

In view Of the above noted facts and circumstances and in order to.

protect the appellant from 3 fresh round of litigaﬁpn which may protfact

over a formidable peﬁod, the appeal in hand is -disposed' of with

' observétion5 that the judgment of Honourable Peshawar High Court passed

i

in Writ Petitions'inc_luding w.P N'o, 3162-P/2019 shall be 'honoured and " .

" implemented by “the respondents within shortest possible time. The

appellant shall, however, be at liberty to seek remedy in accordance with

‘law in case his grievance is not redressed by the respondents within 3

reasonable time,

File be consigned to the record.

ANNOUNCED

L 11:11.2015

P

e m——

ATTESTED— e




P | , SEUNEN
% .. BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1 TBUNAL ./
' TP . PESHAWAR - S E pei

. Lt g b e .
Fshyber P“ﬁﬂ!‘th\\‘!ﬁ .

- . '{. W T i ;i ; -. S ‘. | ) . Savvics Tribupnt :
", APPEALNO._[4 S 2 " j2019 o ToT
. N . ary iNu. =

- Mr. Madsad Hayat, SCT (8P5-6), -~ o LV 702
." . GHS MaShO Gagar? peShawari'-;i-:.l;h:--i..;:;_-i:-.-.égu.;a-'......-;;-..'-uAPP,ELLAN .

* .. VERSUS

© 1= The Governmenit of .Khyber Pa

. Khyber paktitunkhwa, Peshawar. o . 5

- 2- The Secretary (E&SE) Départment, Khyber Pakhtunkhwa, Peshaivar. .

3~ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4 The Accountant Gerieral, Khyber Pakhtunkhiwa, Peshawar. - .

"+ 5- The Director (E&SE) Departmenit, Khyber Pakhtunkhwa, Peshawar.’

T PV sresssiseinnuiiesaiein . RESPONDENTS

khturikhwa thrﬁuéh Chief Secretary,

'APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
. ., SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
oy elangio o ACTION. . OF  THE RESPONDENTS BY ILLEGALLY AND -
£ Q /" -UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
B DURING WINTER & SUMMER

. OF THE APPEL._LANT _DUR] .
// R VACATIONS. AND - AGAINST NO ACTION TAKEN . ON THE
CETAD =

o BTN DEPARTMENTAL APPEAL " OF APPELLANT _WITHIN _THE
* Senics o, STATUTORY PERTOD OF NINETY DAYS;

S Peduet .
",..'PRAYER:.,, L L
* That on acceptance of tﬁis, a
kindly be ditected not to rhake deduction of conveyance
allowance during vacations. period (Summer & Winter
-Vacations) and make the payment of all outstanding amount- .
. . . . of Conveyance. allowance which. have been deducted "
F’“{em@-'f?%yp‘rewously. with all back bernefits. Any other remedy which
LS this august Tribunal deems fit that may also be awarded in
RegISTTAY f3u0r of the appeliant, -
A Ty AR
- R/SHEWETH:
ON FACTS:

ppeal the respondents may -

. 1- That the appellant is servirig in thé. elémentary and secondary -
" education departmernit as Certified Teacher (BPS-15) quite efficiency.
- and up to the entire satisfaction of the superiors. . o

&ap— 02 ezl

S

2- That the Conveyance Allowarice is admissible to ail the civil servants. ;- -

-~ and Y this effect a Notification No. FD (PRC) 1-1/2011 dated.’. -
t 114.07.2011 was issued. That later ion vide fevised Notification dated ...

L= 20&2.!2017_ whereby the conveyance allowance for elrnployees:.»
P




To,

The Secrefary (E&SE) Department, =~
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as SET (BPS-16) quit efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
“allowance is admissible to all the civil servants and to this effect a notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Letter on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for eMployees
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for the
leave period. I also filed writ petition along with other colleagues which were
disposed of along with connected writ petitions on 01.10.2019 with the direction
to approach the proper forum, if so desire. The august KPK service Tribunal
allowed the restoration of the conveyance allowance in its judgment dated
- 11.11.2019 in appeal no. 1452/2019 title Magqsad Hayat vs Education Department.
Copy attached. I also the similar employee of education department and under the
principle of consistency I am also entitle for the same treatment meted out in the
above mentioned Service Appeal but the concerned authority not willing to
issue/grant the same conveyance allowance which is granted to other employees. |
am feeling aggrieved from the action of concerned authority regarding deduction
of conveyance allowance in vacation period/months preferred this Departmental
Appeal before your good self,

It is therefore, most humbly prayed that on accepting this Departmental
Appeal the concerned authority may very kindly be directed that conveyance
allowance may not be deducted from my monthly salary during summer and
winter vacations and make the payment of all outstanding amount of conveyance
allowance which have been deducted previously.

Dated: 11.08.2020 . Your’s Obediently

Farid Ul Haque,/SET

AT:{ESTED GHS No.2 Zaida, Distt: Swabi




D I, -

T RS ER NS ST 7 A 34 TR A R
o SRR e SR e v A,

- : L8 e

6.

Announced on; — o
 I" of October, 2019 . -

Teachers__/gmployees"Of the same department serving -from
other comers of the province. which were - decided by

Abbottabad Bench of this Court, whetein it was held that the

- conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed

through-an appgal.by adbpting the prescriAbéd procedure under

* the Khyber Pakhtunkhwa Civil Servants Act, 1974,

are civil servants and their claim falls in terms and conditions

 of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants AC;, 1973? whereip fhe jurisdiction of this Court

s eipfessly barred by Article 212 of the Cénstituﬁon of Islamic -
 Republic of Pakistan, 1973, Resultantly, this and the connected

. writ peﬁtioﬁ-_ mentioned above stand dismissed being not’

" ‘

‘maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

; . ' Peshlwnrn'f:a &'f,'é.'.‘p -

4 o mmm&tﬁamsw
' 210CT

5 . ﬁ'esides, certain other petitions filed by the

i

- For the reasons given hereinabove, the petitioners

- mﬁmTossmu%
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payment of wages mcludmg emolument in broader
Spectrum ﬂwhrle the salary is used for amount that
one recerves m return for work and or service
provrded wlnch is paid penodrcally ie. over a
specxﬁed mterval of time such as Weekly Or most

commonly monthly. The term “salary” has been

~ dealt wrth at page-553. of Corpus Juris Secundem

Vol. 77 as under:- A

“Salagg” 'I'he word Salary” is deﬁned has
| meanmg fixed compensatron regularly paid by the
year, quarter, month or week; fixed compensatlon

- for regular work, or for contmuous servrces over a

- penod of time; periodica] compensatlon for services;

compensation for services rendered; per annum

compensatlon mean in official and in some other

o srtuatlon or station; legal compensation,

Salary is. also deﬁned as meaning stlpulated
periodical recompense or consideration pald or
stlpulated to be paJd to a person on regular mterval
for services usually a fixed sum to ‘be paid by the
year or half year, quarter; reward or consnderatron
paid or agreed to be paid to a person on a regular

intervals by the ‘year, month or. week for services;

: reward of ﬁxed Or recompense for services rendered '

1

* whereds the pay means an amount received by af

- civil servant including other emoluments

or performed reward or cdmpensatron of servrces
rendered or performed.

* From the above mentroned deﬁnmon it is manifest .
that the ¢ salary of a civil servant is a fixed amount

regularly pald as compensatlon to the employee

i.e.f
allowances ” , '
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. @
holdmg an oﬁice or havmg employment. The word |

emolument is basmally denved ﬁom the Latin word
emolumentum It ongmally meant “the sum paid to

4 miller for. grmdmg a customer wheat” Today, the |

term emsts mostly as a bit of archaic legalese, but" 1t
might be within - the . Toute of expression i.e.
“grinding out a living”. From the above it is

_manifest - that emoluments are essentlally the
' beneﬁts that one gets from the ‘working of bemg

-employed Emolument is the proﬁt from

employment and is - compensation in return of

‘services, hence the emoluments are part and parcel

of pay. Sectlon 17 being part of chapter-Z i.e. terms
and condmons of serv1ce of a cml servant. provides

that, a c1v11 servant appomted to a post shall be

entltled m accordance with rules to the pay -
o sanctloned for the post. L1kew13e Rule 9(21) of
. '(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a g"ovei‘r_iment servant

as ;

(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been
~ sanctiofed for the post held by him substantively or

" in an officiating capacity, or to which he is entitled

by reason of his position in a cadre, and (ii)

- overseas pay, vtechnical pay, special - pay and

" personal pay and

(111) any other emoluiments which may be

specxa] ly dlassed as pay by the governor general.

" The legislature in its wisdom has wiselél ;gsrﬁg

" used the word “pay’ instead of salary in deﬁmtlon

clause and section 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The word ‘pay’ connotes

ESTED

. M R




allowance under the Wrong and illegal i pretext that the same is

; not allowed for the leave perrod
-.,it

3. » - In essence the gnevance the petltroners is that
: _they were recervrng the conveyance allowance under the

| notrﬁcatrons mentroned above whrch was stopped wrthout any

- Justrﬁable reason.

4. ‘Since the matter pertain to grant of conveyance
- . allowance which is part and parcel of pay Similar controversy

. came before this Coutt in Wit Petition No. 3509-P/2014 titled

. (Hafiz Moharnmad Ilyas etc..vs. Government of Khyber

| Pakhtunkhwa) wherem the pay and salary were deﬁned in the

followmg manner

[

7. To resolve the controversy as to
- whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act 1973 ie. terms and conditions of
. service, it is necessary to reproduce the definition of
“pay” provrded in secnon 2(e) of the Khyber
,Pakhtunkhwa Civil Servants Act, 1973 which reads
 as under: ' »
“ 2. (e)—- Pay -means the amount drawn
monthly by a civil servant as Pay, and includes
special” pay, personal pay and any otker
emoluments declared by  the prescribed

authorn:v to be paid.’ (emphasrs provided)

The word “emolument” used in the abovﬁr?
quoted deﬁmtron clause of the Crvrl Servants Act

1973, accordrng to its dlctronary meamng, denotes

wages and beneﬁts received as compensation for




© xiii. WP No.3567-P/2019 titled Husnuir Rehman etc... V..
o Government of Khyber Pakhmnkhwa through Chlef
Secretary Peshawar and 3 othe"s

xiv. ’WP No 3667~P/2019 titled Maqsad Hayat etc.. Vs

Govemment of Khyber Pakhtunkhwa through Chlef _
. Secretary, Peshawar and 4 others

xv. ‘WP No. 3’939'4)/2019‘ titled  Syed Khurskid Shah
. - etc...Vs.. Governmeént of Khyber 'Pakhﬁmkhwa
'thr'ou'gh"Chjef Secretary, Peshawar and 5 others.

 xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief
: Secretary Peshawar and 6 others.

o xvii we No ~4758-P‘/2019‘tméd Sotirab Hayat etc...Vs.
B ;Govemment of Khyber Pakhtunkhwa through Clnef
_Secretary Peshawar and 4 others. '

2. ', .v As per aj}ennents .Of ,Pt'he writ pefition, the
i petitieners are send_ngiin the . Eler:'rl_eetary & Seconda'ry
" Education Department on their r'especti\}e posts. On 14.7.2011
~ the Gov-em.r_flent of . Khyber 'Pakhtunkhv‘va- enhanced  the
. _:cenveyanlce allowance .to\ eli the ‘C‘ijvil Servants"i.e. from BPS;I
to 1s, including the petitioners, wﬁich'uéas subeequently revised.
- vide another notxﬁcatlon dated 20.12.2012 'and - was further

" enhanced. But the respondents without any valxd and j Jusnﬂ%‘ig

 reasons’ sgopped v deducted; the payment of »co‘nveyanvce

-
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Vil.

viii.

WP No. . 3233—P/2019 tltled Ampd Ali ete.. Vs,

Govemment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others _

WP No. 3283-P/2019 tltled Gul Saeed etc.. Vs

Govemment of Khyber Pa.kbtunkhwa through Chief
SPCretary Peshawar and 4 others

WP No 3287-P/2019 trtled Syed Israr Shah etc. . .Vs..

Government of Khyber Pakhtunkhwa through Chlef
Secretary Peshawar and 7 others,

WP No 3288—P/2019 tltled Flrdous Khanetc. . Vs

Government of Khyber Pakhtunkhwa through Chlef -

N &

Xii.

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hagis Inam Ur Rehman
etc.. Vs' Government of Khyber Pakhtunkhwe o
through Chief Secretary Péshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
Seoretary Peshawar and 4 others.

WP No. 3390-P/2019 titled Ha_]l Rehman etc...Vs.. ‘
Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 2 othem

WP No. 3520-P/2019 trtled Mohammad Khalid
etc...Vs.. Government of - I\hyber Pakhtunkhwa

through Chief Secretary, Peshawar and 4 others.

T RN Gita, 4
B G

o
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JudgmentSheet : @

N TH’E PESHA WAR HIGH COURT, PESHA WAR
- JUDICIAL DEPARZMENT

ert Pentmn No. 3162-P/2019 Akhtar Hussa_l '
- others.vs.Govt of Khyber Pakhtunkh+

JUDGMENT

Petltxoner(s) by Mr. Noor Mohammad Khattak Advocate.

Mr. Mujahld Ah Khan AAG for respondents

*****

| ROOH-UL-AWKHAN J:- Through this common

Judgment we, proposed to demded the mstant as well as- the -
connected ‘writ petltions-' as all having involved common

question of law and facts, the particulars of which are given

, | beloyv;

{
,Vﬁ M Secretary Peshawar and 4 others

L WP No. 3162-P2019 titled Akhtar Hussain
etcuvs, Govemment of Khyber Pakhtunkhwa through
- Chief SecretaIy Peshawa1 and 4 others.

. WP No. 3064-P/2019 titled Habeeb Ullah etc.. Vs..

-Government of Khyber Pakhtunkhwa through Chief
: Secretary, Peshawar and 7 others.

. WP No. 3084-P/2019 titled Sikandar Khan efc... V..
| Government of Khyber Pakhtunkhwa through Chief

iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. *
a Government of thybe'r Pakhtinkhwa through Chief ,
Secretary, Peshawar and 4 others. '
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1 NO FDISO(SR-)/53/2013. "
Dated Pe_s:hau_\:_'a_r‘-:t‘h;'h 1230

From-

- The Sécréfary to Govt: of Khybgr Pa.l\hlunkhwa :
, Ein'a_x_n'cé-«,Dépaijﬁneﬁt, P‘eshawa_r.‘ S e

To:

The Scorctary fo Chief Minister, Khyber Pakbtunkhwa, -
The. Se'cretary,ﬂPth]cia_i Assembly, Khiyber Pakhtunkhw;

Al Po]itical'A.gcnts/Distﬁ-,ct'& Session Judge in
The Registrar Peshawar High Court, Peshaiay. _
10. The Chairman Public Service i

- Thé Chaitmyan, Service Trib
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Dear Sir,

The Governmenl of Khy
rate of Conveyance Allowance admissi
Pakhtunkhwa (working in BPS-] ¢

rales. However

ber Pakhtunkhwa has
ble to all the Provine
o BPS-IS} w.ef from

. the conveyance allowance for
changed. - - - .

been p]_'e"gisect;_fa-'cﬁ‘rilbéiigg(_ VR e
ial Civil Servants Govt: of Khivher-
1% Septeh‘;bé{rf,,-zmg at the fof!

2 2012 &l the follcing
employees i BPS-16 to BPS-19 wil] TEMaIn A1

-| BPS | Existing ‘Rate (Piv) Revised Rate
114, "~ T Rsiiso0n -

5-10 7 Rs. 1,500/~ .

LI-15 " TRs. 2,000
i -

16-19 [ Rs. 5,000/~

@EvD T
Rs. 1,700/ .

'
.

| Rs. 2,750/
Rs. 5,000/- ~ T

2 Cenveyance Allowan 6e at the above rates per month:shall be admissi,bié'ip'il'io‘.s-g:"'BPS‘-'}_'?},' o
18 and 19 officers wio have neot been sﬁnctipbed official vehicle, . - " I

,Your]faithfuli_y . -"‘
RS "’(;Sa.lﬁbz.a.:.:_l_a Ségé‘c} Ahmad)
B Secretaty Finanie

Endst No. FDts_"oié'R-fIDS'QSZJEOIZ Dated Peshawar the 207 Deceé_lﬁé},::z’i_i;z_
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deduction of conveyance allowances in vacations is against the law
and rules.

- J. That according to Article 38(e) of the Constitution of Islamic . ...
' Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the Federation, therefore in light of the said Article the appellant fully
entitle for the grant of conveyance allowance during vacations.

‘K. That the appellant seeks permission of this Honorable Tribunal to
advance other grounds and proofs at the time of hearing.

It is, therefore most.humbly prayed that the appeal of the
appellant may be accepted as prayed for.

SR W
 APPELLANT
Farid Ul Haque

THROUGH:

1214
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
&

(ABDUL WAHID)
ADVOCATE

B



. That the appellant have not been treated by the respondents
department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.

. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1989 while the vacations are always announced by the
Government, therefore. under the law and rules are appellant fully
entitled for the grant of conveyance allowance during vacations
period.

. That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48-days earned leave with full
pay, whereas the Government Servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and
there is no question of deduction of conveyance vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from
appellant.

. That similar nature appeals were allowed by this august Tribunal
in preliminary hearing and the appellant being similar placed person is
also entitled the same relief under the principle of consistency and
Supreme Court judgment reported as 2009-SCMR-01. (Copies of
judgments are attached as Annexure-F)

. That as the act of the respondents is i]]e‘gal, without any legal
authority and not only discriminatory but in is also the result of
malafide on the part of respondents.

. That appellant has the vested right of equal treatment before Law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is institutional and clear vacation of
fundamental rights.

. That according to Government Servants Revised Leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the

-tz o E



RESPECTFULLY SHEWETH:
FACTS:

1.

That the appellant is serving in the Elementary and Secondary
Education Department as SET (BPS-16) quite efficiency and upto the
entire satisfaction of the superiors.

That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated -
14.07.2011 was issued. That later on vide revised notification dated

20.12.2012 whereby the conveyance allowance for employees
working in BPS-01 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. (Copy of the Notification
dated 20.12.2012 are attached as Annexure-A)

That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and

justifiable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. (Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as Annexure-B&C)

That the appellant along with other colleagues filed different writ
petitions in the Honourable Peshawar High Court, Peshawar regarding
deduction of conveyance allowance in vacation period/months and as
common question of law and facts were involved in those writ
petitions, therefore the august High Court disposed of those different
writ petitions in a single judgment on 01.10.2019 with the directions
to approach the proper forum ie Service Tribunal. (Copy of

judgment dated 01.10.2019 is attached as Annexure-D)

That appellant filled departmental appeal regarding deduction of
conveyance allowance in vacations period/months, but was not
responded with in the statutory period of ninety days. (Copy of the
Departmental appeal is attached as Annexure-E)

That appellant aggrieved and having no other remedy except to file
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A. That the action and inaction of the respondents regarding deduction

of the conveyance allowance for vacations period/months is illegal,
against the law, facts and norms of justice.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

1 SUbS

. cvher Pakhtukhwa
Service Appeal No. 2020 K brr Rk el
g6

Dinry Nc&‘ﬁ—s——

Datcd

Farid Ul Haque, SET (BPS-16),
GHS No.2 Zaida, Distt: Swabi.
APPELLANT

VERSUS

| 1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Male), Swabi.

The District Account Officer, Swabi.

Nk Wd

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER AND SUMMER
s1cAto-33Y VACATIONS AND AGAINST NOT TAKING ACTION ON
» THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN

cgistraf THE STATUTORY PERIOD OF NINETY DAYS.

Ty |

’7/“ PRAYER
THAT ON THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

L,



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Farid Ul Haque V/S Govt: of KP etc
_ INDEX
S. No. | Documents ‘ Annexure | P. No.
01 = | Memo of appeal e —— 01-04
02 Copy of the Notification dated A 05
20.12.2012
03 , B&C 06-07
(Copies of the salary slips of
working/serving month and vacations
(deduction period)

04 Copy of judgment dt: 01.10.2019 D 08-14
05 Copy of the departmental appeal E 15
106 Copies of judgments F 16-19
07 ‘Wakalat Nama ~meees 20

‘THROUGH:

ADVOC

&

AN)

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.
Room No.Fr-08, 4" Flour,

Bilour plaza, Peshawar cantt:

- -~

- Cell# 0333-9390916

ATE HIGH COURT
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Case No.-

Form- A ‘

FORM OF ORDER SHEET

f

/501 ég/ jzozq

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2 a

3

01.(

02/12/2020

N3.2021 T
on ¢

sam

|| for proper order please.

‘The appeai presented today by Mr. Taimur Ali Khan'Advocate

may be entered in the Institution Register and put to the Learned Member

. REGISTRAR '
This case is entrusted to S. Bench for. preliminary hearing to be put
up there on |
01 - 03 2

MEMBER(])

he learned Member Judicial Mr. Muhammad Jamal Khan

~ave, therefore, the case is adjourned. To come up fo_r t

> hefore S.B on 26.07.2021. ' , $

Reader
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