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S.No. Date of order Order or other proceedings with signature of judge -
proceedings B
1 2 3
1- | 02/12/2020 - The appeal presented today by Mr. Taimur Ali Khan' Advocate
may be entered in the Institution Register and put to the Learned Member
| for proper order please.
w
REGISTRAR \ !
7. This case is entrusted to S. Bench for preliminary hearing to be put
upthereon _ 1 - n3 - 24 -
MEMBER(J)
01.p3.2021 " The learned Member Judicial Mr. 'Muhammad Jamal Khan

on leave, therefore, the case is adjourned. To come up for {
same before S.B on 26.07.2021.
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o BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12020
‘ | Hadia Naz V/S Govt: of KP etc
INDEX
S. No. | Documents ' Annexure | P. No.
01 Memo of appeal e 01-04 —
02 Copy of the Notification dated A 05
20.12.2012 :
03 . B&C 06-07
(Copies . of the salary slips of
working/serving month and vacations s
(deduction period)
04 “Copy of judgment dt: 01.10.2019 D 08-14
05 Copy of the departmental appeal E 15
06 Copies of judgments F 16-19
07 WakalatNama | e 20
' APPELLANT -
THROUGH:
(TAIMUR'ALI KHAN) |
ADVOCATE HIGH COURT "~
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT.

Room No.Fr-08, 4" Flour,
Bilour plaza, Peshawar cantt:

Cell# 0333-9390916

Note: Spares copies of the appeal will be provided after the preliminary -
hearing of the case.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

B Ty

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Female), Swabi.

The District Account Officer, Swabi.

Nk W

RESPONDENTS

- o

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
?THE STATUTORY PERIOD OF NINETY DAYS.

1,trar

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT = OF CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

bfgg 7 L I hvber Pakhtukhwa
Service Appeal No. /2020 Service Tribanat

Diary J \«!M

Dated OM ’02/;52“7
Hadia Naz, PST (BPS-12),
.GGPS Doba Lahor, Distt: Swabi.

APPELLANT o
VERSUS

i S

R e,
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RESPECTFULLY SHEWETH:
FACTS: '

1.

That the appellant is serving in the Elementary and Secondary
Education Department as PST (BPS-12) quite efficiency and upto the
entire satisfaction of the superiors.

. That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS-01 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. (Copy of the Notification
dated 20.12.2012 are attached as Annexure-A)

. That appellant was receiving the conveyance allowance as admissible

under the law and rules but the respondents without any valid and
justifiable reasons. stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. (Copies of the salary slips of

working/serving month and vacations (deduction period) are. -

attached as Annexure-B&C)

That the appellant along with other colleagues filed different writ
petitions in the Honourable Peshawar High Court, Peshawar regarding
deduction of conveyance allowance in vacation period/months and as
common question of law and facts were involved in those writ
petitions, therefore the august High Court disposed of those different
writ petitions in a single judgment on 01.10.2019 with the directions
to approach the proper forum i.e Service Tribunal. (Copy of
judgment dated 01.10.2019 is attached as Annexure-D)

. That appellant filled departmeﬁtal appeal regarding deduction of

conveyance allowance in vacations period/months, but was not
responded with in the statutory period of ninety days. (Copy of the
Departmental appeal is attached as Annexure-E)

. That appellant aggrieved and having no other remedy except to file

the instant service appeal on the following grounds amongst the
others. "

GROUNDS:

A. That the action and inaction of the respondents regarding deduction

of the conveyance allowance for vacations period/months is illegal,
against the law, facts and norms of justice.

et
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. That the appellant have not been treated by the respondents
department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.

. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1989 while the vacations are always announced by the
Government, therefore under the law and rules are appellant fully
entitled for the grant of conveyance allowance during vacations
period.

. That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48-days earned leave with full
pay, whereas the Government Servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and
there is no question of deduction of conveyance vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspects and illegally and without any authority
~started the recovery and deduction of conveyance allowance from
appellant.

. That similar nature appeals were allowed by this august Tribunal
in preliminary hearing and the appellant being similar placed person is
also entitled the same relief under the principle of consistency and
Supreme Court judgment reported as 2009-SCMR-01. (Copies of
judgments are attached as Annexure-F)

. That as the act of the fespondents is illegal, without any legal
authority and not only discriminatory but in is also the result of
malafide on the part of respondents.

. That appellant has the vested right of equal treatment before Law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is institutional and clear vacation of
fundamental rights.

. That according to Government Servants Revised Leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
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deduction of conveyance allowances in vacations is against the law
and rules. S

. That according to Article 38(e) of the Constitution of Islamic: -

Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the Federation, therefore in light of the said Article the appellant fully
entitle for the grant of conveyance allowance during vacations.

. That the appellant seeks permission of this Honorable Tribunal to
advance other grounds and proofs at the time of hearing,

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
APPELL/ZgT

Hadia Naz
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

(ASAD MAHMOOD) -
ADVOCATE HIGH COUR

(ABDUL WAHID)
ADVOCATE

b ma e ———
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GOVERNMENT OF KHYBER P ,,mvwxww .
FINANCE DEPARTMENT. -~ -
(REGULATION ‘f—::HG} '

HQ, rCJSG{‘tR,H}'a-sz"’*"‘I"
Dated Pa‘hawar thr i0-12-29472

From - : S ‘ : .' '

.

l'=c St Lxry :- Cowl, of Kyt Rorhiunimess,

= I UOT Mcmt‘:ﬂ fy
- : "f',"_.:“:‘m?.. retare o Gesrsimar : ‘
i ’ Ce-Jel’:T}' 1:1 Ch.:ﬁ F. ! ;

-y !‘ji ¥y

Coodin :r:«nu.-,—-r-u-
Ao .Dﬁ,n

Toeomttoate

e{E‘:’ISIO_ﬂ_ 14 THE RA ATE OF CONYEYANCE ALLOWANCE FOR THE

CIVIL EMBLOYEES 0 THE KHYBER PHI-CHTU‘NKHVJA PRQ\F‘N\C}&L‘
GOVERNMENT BPS 1-19

REVI§' O RATE (PM) |
Rs.1,700/-
Rs.1.840/- Lo
R$.2,720/- : o s
B2 58065 o

Wi 1RRG BEP S

) DY) =
s "ot Leen sancboed ifaial valieles
Yours, Farhiyliy, 2
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BETTER COPY PAGE.S
o GOVERNMENT OF KHYBER PAI{HTUI\"KHWA
B 'FINANCE DEFARTMENT . B
. REGUALTION wing,

/s

“NOFDISO(sH:

CIT/5302013.
Dated Peshawar the: 2515 5

From- .

© The Sé‘crét'ary to Govt: of _Khjf-bgr Pakhfmlld]wa B
- Finance Départment, Peshawa;,, L

To:
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The Secretary to Chief & inister, -KJ{ybérPékht‘i.]n]\:hwei. L
Ibe:Sécretary,_ProVi.rlcig! Assembly, Kiiyper Pakhitunkhwy.
All He’aids‘:qf aftachéd'Departments in Khyber?:ikhnmkhii}ié; K
All District Coprdiuétion Offtcers of Khyber PaJd:tunkhwa R
Al P_o_liticaI'Ageuts/Distﬂct'& Sessioh Judge in I.{.hybe‘r:P'akh'ffmfcﬁ'. :
The Registrar Peshawar High Court, Peshiatvay. SR

9 The Chairman Public Service ission, K
1. Thé Chaitmrai, Service Trib r ]

IR

oom oW

Subject:” R

Dear Sir,

The'Govemmgﬁt of Khyber Pakhtunkhwa has.be
rate of Coh\:éj'andé Allowance admissible to al} the Pr
Pakhtunkhwa (working in BPS. to BPS-15) wee.f fro

rafes. However. the conveyance allowance for employe
changed. T '

m o1 Septez'n'bé"r;, 20]2 dtlhefh!'
es in BPS-16 t BPS-19 wili rém

-No. | BPS __{ Existing - Rate G5 Rcvised“Rﬁ‘tEﬁ(P
: 114 ’ Rs.'1,500/- - '
510 Rs. 1,500~
1-15 . " |Rs. 2.000/-

16-19 " TRs. 5.000/. ‘ Rs. 5,000/~ .

= R
L S

==

[&]

a, -

o Conveyarce A;LH.OIWB.HCE? at the above rates per month:shal) be ﬂadrni‘ss:ibléf to iﬁd'sg:"jBP-"S‘-,i_'?{ e
I8 and 19 officers who ‘have not been sdnstipi:ed official vehicle. - "1 SR

,Yourl..:aithfu['l'y vy <:_ A

. (Sahibzada Sheed Afimisa)
. Secretaiy Finance

Endst No. FD/SO(SR-IS-52/2012  Dated Peshawar the 20" Deceﬁ;t{é}; 3012




Dist. Govt. NWFP-Provincial ‘l},bd?‘%

District Accounts Office Sawabi o 2 };}

Monthly Salary Statement (September-2018) fi’f“ -1

T i Q@) isgﬂ ! [
Personal Information of Miss HADIA NAZ d/w/s of MUHAMMAD NAWAZ & S '
Personne! Number: 00592087 CNIC: 1620154611166 . CNTN: . R '
Date of Birth: 12.06.1988 . Entry into Govt. Service: 21.03.2011 Length ?I:Sewloe 07 Years, 06 Montl;s 0] 1 D' ys . b
I 9 i L ior ;
Employment Category: Active Temporary E ;

Designation: PRIMARY SCHOOL TEACHER

80004530- D[STRICT GOVER\'MENT KHYBE

DDO Code: SU6133-Government Primary Schools (Female) Lahor Swabi ' v

Payroll Scction: 003

GPF Section: 001

Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: ' D 126,708.00 1 .
Vendor Number: - . ' ) . ' :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil +BPS:12° . . Pay Stage:;5'
Wage type Amount Wage fvpe f Amount - - . .
0001 | Basic Pay 18,120.00 1000 | House Rent Allowance - 1:961.00 '
1210 ] Convey Allowance 20035 2.856.00 1300 | Medical Allowance 1.500.00
2148 { 15% Adhoc Relief AH-2013 425.00 2199 | Adhoc Relief Allow @10% 291.00
2211 | Adhoc Relief All 2016 10% 11434.00 2224 | Adhoc Relief All 2017 10% ) 1,812.00° . S :
2247 | Adhoc Retief All 2018 10% 1.812.00 5011 [Adj Conveyance Allowance -11566.00 " ‘{ ; b
. F - . : ot
. . - v (i N |5
Deductions - General . f ; i ii !ati , f ‘;
‘ PR SN A L
Wage type Amount Wageé tvpe- @ © " L1 “iimounti | " ;:‘t L' ! !‘
3012 | GPF Subscription - Rs2220 -2.220.00 3501 | Benevolent Fund L $600.00 -
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Dc_alfl Comp: _ -1,052.00 _
Deductions - Loans and Advances
Loan Description Principal-amount Deduction . Balance
Deductions - Income Tax . . T S i
Payable: 0.00 Recovered till September-2018: 0.00  Exempted: 0.00 _Recoverable: ~ 0.00
Gross Pay (Rs.): 31,777.00 Deductions: (Rs.): -3,997.00 . Net APily: {Rs.): 27;780.00 )

Payee Name: HADIA NAZ

Account Number: 0558161461000762
Bank Details: MCB BANK LIMITED, 240169 LAHORE RAPORE LAHORE RAPORE

Leaves: Opening Balance: Availed: Earned: . Balance:
. [ (N
U :
: < i
- T 1 Tt l
Permanent Address: 7 : :

City: SWABI
Temp. Address:

City:

(232428/27.09.2018/19:37:49) 2} All amounts are in Pak Rupécs 3) Errors & omissions excepted

Domicile: NW - Khyber Pakhtunkhwa

Housing Stawus: No Official

e+
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Dist. Govt. NWFP-Provincial ‘
_ District Accounts Office Sawabi
Monthly Salary Statement (August-2018)
Personal Information of Miss HADIA NAZ d/w/s of MUHAMMAD NAWAZ - ;
Personnel Number: 0592087 CNIC: 1620154611166 NTN: C h o
Date of Birth: 12.06.1988 Entry into Govt. Service: 21.03.2011 Length of Service: 07 Years 05 qutlis 012 Days
Employment Category: Active Temporary ‘ : I i :
Designation: PRIMARY SCHOOL TEACHER 80004530-DISTRICT'GOVERNMENT KHYBE .57 0 7~ "7
DDO Code: SUG133-Government Primary Schools (Female) Lahor Swabi - - O P BRI
Payroll Section: 003 GPF Section: 001 Cash Center: ' T - i ; ) . |[
GPF A/C'No: . Interest Applied: Yes GPF Balance: .- 124/488.00. " i B y l, il
Vendor Number: - - o ’ . oy T ; N R AR
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 ~ Pay Stégé:;!'S : : ! T
Wage typé Amount Wage type Amount .y I g
U001_| Basic Pay 18,120.00 1000 [House Rent Allowance - g 196100 .
1300 | Mcdical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 L 425.00 1.t
2199 | Adhoc Relief Allow @10% 291.00 2211 | Adhoc Relief All 2016 10% “1T 143400
2224 | Adhoc Relief All 2017 10% 1,812.00 2247 | Adhoc Relief All 2018.10% 1,812.00
- Deductions - General H
Wage type Amount Wage tvpe Amount
3012 { GPI* Subscription - Rs2220 -2.220.00 3501 | Benevolent Fund -600.00 .-
3990 | Emp.Edu. Fund KPK -125.00 4004 | R, Bencfits & Death Comp_: _- 1,052.00 | . - .
Deductions - Loans and Advances - o0 L EoTLn T Lt
) | Loan’ | . Description Principal amount Deduction I Bailan_ce o | '

Deductions - Income Tax :
Payable: 0.00

Recovered till August-2018: 0.00 Exempted: 0.00- Recoverable: ..

Gross Pay (Rs.): Deductions: (Rs.): -3,997.60

- 27,38540 - - Net Pay: (Rs.):  :23,358.00 ;. - ' |’

Payee Name: HADIA NAZ

Account Number: 0558161461000762 '
Bank Details: MCB BANK LIMITED, 240169 LAHORE RAPORE LAHORE RAPORE,
Availed: Earned: Balance:

- Leaves: Opening Balance:

Permancent Address:
City: SWABI

HouéingStatus: No~0fﬁ§:iali} E K
Temp.-Address: Sl

Domicile: NW - Khyber Pakhturikhwa-

City: Email: - ' ) . : o
vi r. i )
" . fi
R P
/' i i N Ii i - ' I[.!
LY

(232428/14.08.201 §/22:20: 04) 2) All amount!s are in Pak Rupees 3) Errors & omissions excepled

7 I

~ ATTESTED |




Judgment Sheet . - }@ ,

INT. HE PESHA WAR HIGH COURT‘PESM WAR
- JUDICIAL DEPARTMENT.

Writ Pehtmn No. 3162-P/2019 Akhtar Hussaiy .
A others..vs..Govt of Khyber Pakhtunkh vay

JUDGMENT

............ 01 lO 2019

S A S TR Y s e v oo i - e B
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-------------------

} Petltloner(s) by Mr Noor Mohammad Khattak Advocate

Mr Muyahld Ah Khan AAG for respondents

Ckkkkk
(e .

. ROOH-UL-AMHVKHAN Ji- Through this  common

Judgment we, proposed to dec:ded the mstant as well as the -
connecred wnt petttnons-_ as all having involved common
question of law and 'faets;'fthe particulars of which are given
beloW.' o |
L WP No. 3162-P/2019 titled Akhtar Hussain
. ete: Vs, Government of Khyber Pakhtunkhwa through
' ChJef Secretary Peshawar and 4 others.

i, 'WP No. 3064-P/2019 fited Habeeb Ullah etc.. V.

Govemment of Khyber Pakhtunkhwa through Chief
' Secretary, Peshawar and 7 others.

i WP No. 3084-P/201§'ii't1e;d Sikandar Khan etc...Vs..

Nﬂ Govemment of Khyber Paldlumkhwa through Chlef :
}"ﬁ -Secretary Peshawar and 4 others

\ - iv. WP No 3178-P/2019 tltled Abdur Rehman etc.. .Vs.. 5 )
- o Government: of- Khyber Pakhtunkhwa through Chlef , '
C @ o Secretary Peshawar and4 others.
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‘Vi.

Vil

 Viii.

iX.

WP No. . 3233-P/2019 trtled Ampd Ali etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others

WP No. 3283 P/2019 titled Gul Saced etc.. Vs
Govermnent of Khyber Pakhtunkhwa through Chief

SPCretary Peshawar and 4 others

WP No 3287-P/2019 trtled Syed Israr Shah etc... Vs,

: Govemment of Khyber Pakhtunkhwa through Chref

Secretary Peshawar and 7 others.

WP No 3288-P/2019 titted Firdous Khanetc.. Vs
Government of Khyber Pakhtunkhwa through Chref ’

Secretary, Peshawar and 4 others,

WP No. 3353-P/2019 titleq Hafiz Tham Ur Rehman

etc.. 'Vs Government of Khyber Pakhtunkhwa
through Chref Secretary Peshawar and 6 others |

WP No 3366 P/2019 titled Jehanzeb Khan etc.,. Vs,

Government of Khyber Pakhtunkhwa through Chref
Secretary Peshawar and 4 others

WP No. 3390-P/2019 titled ° Haji Rehman etc. . Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 2 others,

WP No. 3520-P12019 titled Mohammad Khalig

etc...Vs.. Government of Khyber, Pakhtunkhwa

through Chref Secretary, Peshawar and 4 others. |




xiii. WP No. 3567—P/2019 tltled Husnur Rehman etc... Vs..

Govemment of Khyber Pakhtunkhwa through Chref
'Secretary Peshawar and 3 others. -

L xiv. WP No 3667—P/2019 titled Magsad Hayat etc... Vs

Government of Khyber Pakhtunkhwa through Chief
* Secretary, Peshawar and 4 others,

‘xv. WP No. 3939-P/2019 tltled Syed Khurshid Shah

ete.. Vs.. Government of Khyber Pakhtunkhwa |
throu gh Chref Secretary, Peshawar and 5 others.

'. XVi. WP No 4072-P/2019 titled Subhan U]Iah etc...Vs..

- Governrnent of Khyber Pakhtm]dlwa through Chlef :
Secretary, Peshawar and 6 others.

“xvil. WP No. 4758-P/2019 titled Sohrab Hayat ete.. Vs.
o Govemment of Khyber Pakhtunkhwa through Chref
Secretary Peshawar and 4 others.

2. As per averments Aof the writ petition, the
- petitioners are servihg m the - Elerhentary & Secondary
' Education Department 'on their respectiye posts Cn 14 72011
~the Govemmerit - of Khyber Pakhtunkhwa enhanced the
. kconveyance allowance to all the C1v1l Servants i.e. from BPS-1
to 15, 1ncludmg th_e petltloners, whxch was subsequently revised |
'. _ l?d/l vide another notlﬁcatlon dated 20.12.2012 and was ﬁmher

1 enhanced But the respondents without any vahd and Justxfg‘? v

- reasons stopped / deducted the payment of conveyance

KTTESTED

TXAMINER
hawar High Court




allowance under the wrong and 1llegal pretext that the samie is

| not allowed for the leave penod

3 In essence the gnevance the petmoners is that

they were recelvmg the conveyance allowance under the

) notlﬁcatlons mentroned above whlch was stopped Wlthout any

: Jus‘uﬁable reason

- 4.' Smce the matter peltam to grant of conveyance

: allowance which is part and parcel of pay Similar controversy ,

- came before this Coutt in Wit Petmon No. 3509—P/2014 tn‘.led |

(Hafiz Mohammad Ilyas etc..vs. Government of Khyber

N Pakhtunkhwa) wherem the pay and salary were. deﬁned in the

followmg manner -

7 To resolve the controversy as to -

- whether payment of allowances to a c1v11 servant
: falls in chapter-2 of Khyber Pakhtunkhwa Civil

Servants Act,’ 1973 i.e. terms and conditions of
| y service 1t is necessary to reproduce the definition of
“pay” provided ‘in sectlon 2(e) of the Khyber

| Pakhtunkhwa Civil Servants Act, 1973 which reads
-~ as under: _

“ 2. (e)—' Pay means the amount drawn
monthly by a civil servant as pay, and includes

'speczal pay, personal pay and any other
emoluments declared by the prescribed

- authorzty to be pazd (emphasrs provrded)

' E ﬁ‘ B
The word “emolument”™ used in the abovearvrﬁg | @z:

quoted deﬁmtlon clause of the Civil Servants Act

- 1973, according to its- dlctlonary meamng, denotes

wages and benefits recelved as compensation for

ED




,holdmg an ofﬁce or havmg employment. The word |

emolument is basncally denved from the Latin word

emolumentum. It ongmally meant “the sum paid to

" a miller for gnndmg a customer wheat” Today,. the

term emsts mostly as a bit of archalc lega]ese but it

might be. within the _Toute of expresswn i.e.

“grinding out a living”. From the above ijt - is

~ manifest : that emolumerits are ~essentially the

benefits that one gets from the ‘working of bemg
- employed. Emolument is the profit from
'employment‘ aﬁd is ‘compensation in return of
- services, hence the emoluments are part and parcel
of pay. Sectlon 17 bemg part of chapter-2 i.e. terms
and COI'ldlthIlS of service of a civil servant provides

that, a» cm] servant appomted to a post shall be

. entitled, m Aaccordance with rules to the pay -
 sanctioned for the post. leeWIse Rule 9(21) of

(FR/SR) provide, the deﬁmtlon of pay which means
the amount drawn monthily by a government servant
as; ,
(i) the pay, other than special pay or pay granted in
view of his personal qualification, which has been

 sanctioned for the post held by him substantlvely or

" inan ofﬁmatmg capamty, or to Wthh he 18 entitled

by reason of hlS position in.a cadre, and (ii)

. overseas pay, technical pay, special - pay and

personal pay and

‘ / (111) any other emoluments which may be

: .spemally dlassed as pay by the governor general.

' The. Iegislauire in its wisdom has wiselél Jisrﬁj g

used the word “pay” instead of salary in deﬁmtxon
clause and section 17 of Khyber Pakhtunkhwa Civil
‘Servants Act, 1973. The word ‘pay’ connotes

ESTED
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: spéctrumv?while the salary is used for amount that

one receives m return for work .and Or service
providéd, which is paid peﬁodicél!y le. over a
specified. interval of time such as weekly or most

commonly monthly. The term l“salary"’ has been

“Salary”. The word “Salary” is defined has

' meaning fixed Compensatiop regularly paid by the

year, quarter, month or ‘week; fixed compensation

for reguilar work, or for continuous serviceg over a

. 'pgricjd of time; periodica] compensation for services;

compensation for services rendered; per annum

- dealt with' at page.553 of Corpus Juris Secundem
' Vol. 77 as under:< '

compensation mean in -official and in some other -

 situation, of station; legal compensation,

Salary is. also defined . as meaning Stipulated

' periodical recompense; -or consideration paid, of

stipulated to be paid to a person on regular interva]

for services usually a fixed sum t0' be paid' by the

year or half year, quarter; reward or consideration

paid or-agreed to be paid to a Person on a regular-

intervals by the Year, month or. week for services;

reward of fixed Or recompense for services rendered ’

or performeéd; reward Or compensation of services

- réndered or pefformed.

From the above mentioneq definition it is manjfest

et ar
that the “salary” of a ¢jyi] Servant 1s a fixed amount

- regularly paig as compensation to the employee, !

whereas the """p'ay méans_‘-'an amount received by a

civil servant including other ‘emoluments- ie.|

i
i
t

. D |
allowances ” ; _ : ' :
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“the proper forurn if so desu'e

Teachers /employees of the same’ "department serving from
other corners of the province, Wh.lCh were  decided by

Abbottabad Bench of this Court whe‘rein it was held that the

conveyance allowance being part of pay fall in terms and

condmons of civil servant and it can adequately be claimed

through an appeal by adoptmg the prescnbed _procedure under

- the Khyber Pakhtunkhwa Civil Servants Act, 1974,

. For the reasons given heremabove the petitioners

. are crv1l servants and thelr claim falls i in terms and condltlons

of service enumerated m Chapter-2 of the Khyber Pakhtunkhwa

: C1v11 Servants Act 1973 wherem the JUI'lSdICt‘lOD of this Court

e Repubhc of Pakrstan 1973 Resultantly this and the connected

writ petmon mentloned above stand dismissed bemg not

“maintainable. However the petxtloners are liberty to approach

Announced on, o ,
I" of October, 2019 S ,
*Zavshad?, - : / s

@ :'

certain other - Ppetitions filed by the

s expressly banved by Artlcle 212 of the Constltutlon of Islam.rc

Mr. Justice Roohbl Amin Khan &Mr.jmﬁuMohannxad NaocmAnwm %\ o
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To, | ﬁ / S
The Secretary (E&SE) Department, 7
Khyber Pakhtunkhwa, Peshawar. :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION ‘OF THE_CONCERNED AUTHORITY BY
ILLEGALLY _AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE DURING WINTER _ &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quit efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that conveyance

allowance is admissible to all the civil servants and to this effect a notification No.
FD (PRC) 1-172011 dated 14.07.2011 was issued. Letter on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, [ was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for the
leave period. I also filed writ petition along with other colleagues which were

‘disposed of along with copnected writ petitions on 01.10.2019 with the direction

to approach the proper forum, if so desire. The august KPK service Tribunal
allowed the restoration of the conveyance allowance in its judgment dated
11.11.2019 in appeal no. 1452/2019 title Magsad Hayat vs Education Department.
Copy attached. I also the similar employee of education department and under the
principle of consistency I am also entitle for the same treatment meted out in the
above mentioned Service Appeal but the concerned authority not willing to
issue/grant the same conveyance allowance which is granted to other employees. I
am feeling aggrieved from the action of concerned authority regarding deduction
of conveyance allowance in vacation period/months preferred this Departmental
Appeal before your good self.

It is therefore, most humbly prayed that on accepting this Departmental

Appeal the concerned authority may very kindly be directed that conveyance

allowance may not be deducted from my monthly salary during summer and
winter vacations and make the payment of all outstanding amount of conveyance
allowance which have been deducted previously.

Dated: 11.08.2020 . é@*\ Your’s Obediently
2
HadiaNa

TED 2/PST
ATTES GGPS Doba Lahoéstt: Swabi
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- VERSUS -

The. Govel of K skhturikhwa through Chicf Secretary,

_ Khyber Pakhtunkhwa, Pestiawar. P .

2- The Secretary (E&SE) Department, Khybér Pakhtunkhwa; Peshaiar. .

. 3- The Setretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Actountant Gefieral, Khyber Pakhtunkhwa, Peshawar.

tunkhwa, Peshawar.’
. easnn “erisielaiiiaenisiiricesarietnaneanes vidense veererieesnnie .. RESPONDENTS
- 'APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

VICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
_OF THE RESPONDENTS BY ILLEGALLY AND -
HE _CONVEYANCE ALLOWANCE

.. - OF _THE' APPELIANT DURING _WINTER & SUMMER
NO_ACTION TAKEN ON THE

ysal,
et

. F_APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

That on dctegtance of thi
_kindly be ditected not to
allowance during vacatio

s appeal the respondents may -
rmake deduction of cohveyance -
ns- period (Summer & Winter
- Vacations) and make the payment of all outstanding amount .
__of Conveyance . allowance which. hiave been deducted
previously. with .al'jl back benefits, Any other remedy which
al deems fit that may also be awarded in

RISHEWETH:
ON FACTS:

Tt

-~

3
"
-

F4%

1- That the ébpei!ant is_servirg " in thé E,Ié'menté'ry é.nd. secondary -
“éducation departmeiit as Certified Teacher (BPS-15) quite efficiency.
. andup to the entire satisfaction of the superiors, . o

2- That the Conveyance Allowsnice is admissible to ali the civil servants ;- -

- and to this effect a Notification No. FD (PRC) 1-1/2011 dated.. -
. 14.07.2011 was issued. That later ion vide fevised Notification datec_{“;-;:gn
20,12.2012 whereby the corveyance allowance for e.mployeesu‘,.




judgment of Peshawar High Court, the a

‘on 03.12.2018. Through the said judgment

e

L6
Courisel for the appellant present. S

, . learned counsef referred to the judgment passed by learned Federa
Setvice Tribuna} in.Appeal No. 18'88(R')C_S/2016 which was handed down. -

the issue of payment of

rng summer and winter
vacations was held to be within his entitierent

Conveyance Allowance to a civil sérvant dy

' the case of appellant,

- Learned counsel, when confronted with the Proposition that the -
issue, in éssence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of

appellant, stated that in case El1e,resp6ndents are réqijired to _exécute the

ppellant will have no cavil. about
disposal of instant appeal,.

The record suggests that while Handing down judgmér;i' in the Wh’t

Petition preferred by the appellént,_ the Honourable High Court ndf only

expounded the definition of "Pay" as well ag "Salary"  but alsg entitlerment: -

of a civil servant’ for the Cohv?yance Allowance during the period of
before the High Court during the proceedings.

In view- of the above noted facts and circumstances and in order to
protect the appellant from a fresh rourd of !itigati'on which may protract

over a formidable peﬁod, the appeal in hand is Adispos_.ed of with

- observétion5that the judgment of Honourable Peshawar High Court passed

A

-
|

'n Writ Petitions including W.P No. 3162-p/2019. shaf be honoured and -

" implemented by “the respondents within  shortest possible’ time, The

appellant shall, however, be at liberty tb' seek remedy in -accordance with

Jaw in case his grievance is not redressed by the respondents within a

reasonable time,

File be consigried to the record.

ANNQUNCED -
1111.201%

- ‘@D o
——elgpgRT




Muhammad Naeem Khan CT (BPS-15),
GHS Kotli Saleh Khana, Nowshera.

[
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Servyice Appeal No. / gé;m() r

Dat"d‘bL]z:%z;éZp)

APPELLANT

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pehawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.,

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON' THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL

 OUTSTANDING AMOUNT OF CONVEYANCE

ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

QAND APPROPRIATE THAT MAY ALSO BE AWARDED IN

N

FAVOUR OF APPELLANT.




06.07.2020 Counsel for the appellant present. ) 0 N o

1, At the outset learned counsel referred to copy of order dated 11.11.2019

passed in Appeal No. 1452/2019 and requested for disposal of instant appeal also
in terms of the order. '

-

2. It shall be useful for the purpose to reproduce hereunder-the contents of
referred order dated 11.11.2019:-

"f/_eameq’ counsel referred to the Judgment passed by learned

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

- handed down on 03.12.2018, Through the said judgment the issue

~of payment of Conveyance Allowance to a civil servant auring

sumimer and winter vacations was held to pe within his entitlement

and the deduction already made from him was to be reimbursed.

- Similar reference was made to the Judgment by Honourable

Peshawar High Court passed on 01.1 0.2019 in the case of
appellant. '

Learned counsel, when confronted with the proposition that the
‘ issue, in essence, was dilated upon by the Federal Service Tribunal
and, more particularly, by the Honourable Peshawar High Court in
the case of appellant stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the
Writ Petition preferred by the appeliant, the Honourable High Court
not only expounded the definition of " ay" as well as "Salary" but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the

~respondents were represented before the High Court during the
proceedings.

In view of the above noted facts and circumstances and n order
to protect the appellant from a fresh round of litigation which may
protract over a formidable perioa, the appeal in hand is disposed of

. with observation that the judgment of Honourable Peshawar High
Court passed-in Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redressed by the respondents within a reasonable time,

3. As a disgruntled, the appellant appears to be placed similar to a
number of petitioners in Writ Petition N0.3162-P/2019 and other connected
matters decided by the Hon’ble Peshawar High Court. Under the principle of

~Consistency, it would, therefore, be appropriate to dispose of the appeal in %
hand in accordance with thé order dated 11.11.2019 péssed in Service Appeal

N0.1452. Disposed of similarly. File be consigned to the record

Certific )
ANNOUNCED — 2
06.07.2020 g Merfiber



VAKALAT NAMA

NO.

/2020

IN THE COURT OF KF SUuirs Jiilensd  [2sfoswast

Hackia Aoz

(Appellant)

VERSUS

kP ot

e

(Petitioner)
(Plaintiff)

@mut o
L/
I/We, %/Cfc{zea No 2

(Defendant)

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court )

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engageé/appoint any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstandlng against me/us.

Dated /2020

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar.

Cell: (0333-9390916) -

Aoy

~(CLIENT)/

ACCEPTED

TAIMU. I KHAN
Advocate High Court
BC-10-4240 - —
17101-7395544-5 :

1 St et nt e

(Respondent) - -



