&

22/8/2017 : Clerk of counsel for the appellant and Mr.

Muhammad Jah, Deputy District Attorney for the

respondents present. Clerk of counsel for the appellant

requested for adjournment as his counsel is not available

due to strike of the bar..To come up for rejoinder and -

arguments on 22/11/2017 before DB.

\
- .-'/ N V - S
CL .',._7 J-._J-;;a/"”;ll/f \
o= g (GUL ZEB KHAN)
A - MEMBER -
122.11.2017 Learned counsel for the appellant present.  Mr.

~Muhammad Jan, Learned Deputy District Attorney present. Vide

separatefcommc_)n judgment of today of this Tribunal placed on file
.-'bearing No. 627/2017 ftitled Mian Zizi-ur—Rehnﬁan Vérsus The
' GOQéL‘Hﬂ]CB‘L of Khyber Pakhtunkhwa 1hrough'Sec.retary Elementary

and Secondary Education, Civil Secretariat, Péshawar & other, the

present appeal, being devoid of any sub_stance,'is‘ hereby dismissed.-

Parties are left to bear their own costs. Tile be’ consigned to the

record room.

ANNOUNCED

22.11.2017
N
N'& - . 7z
(MuhammadiHamid Mughal) A . (Gul Zeb Khan)
Member 4 Member




20:12.2016 Counsel for the appellant and Assistant-AG for respondents

present. Rejoinder not submitted. Requested for time to file rejoinder.

'Request accepted.. To come up for rejoinder and arguments on

5 b7
7

(ASHFAQUE TAJ)
MEMBER = :

05.04.2017 : Appellant with counsel and Mr. Hémeed—Ur—Rahman, AD
(T.itigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents
rresent. Rejoinder not submitted and requestedAfor time to file 'r.ej(')inder.

To come up for rejoinder and final hearing on 12.05.2017 before D.B.

R . X .
oot

B . i o

Ch

) 12.05.2017 ~ Counsel for the appellant and Addl. AG fdr the fespo'ndents .

présent. Counsel for the appellant requested for time to file

rejoinder. Request accepted. To come up. for .rejoin'der: and

arguments on 22.08.2017 before D.B.

[ ==

(Amsan) (Muhammad Amin Khan Kundi)

Member | ' Member

e




130.6.2016 Counsel for the appellant present. Learned counse! for
R the appellant argued that the appellant is sefving’ as PET.
That on the basis of éﬁe}noﬁ_ﬁcatior_l dated 13.11.2012
appellant and similarly placed teachers were entitled to

~ promotion as SST on the strength of 4% quota éllocated for

the promotion of PET but vide notification dated

24.07.2014 ‘the appellant and similarly placed employees

were deprived of their rights for promotion as no such
quota was reserved for the promotion of PET to the post of .

SST constraining the appellant and similarly placed

employees to file departmental apbeal followed by writ

ST el petition before the august Peshawar High Court which was
dismissed for want of jurisdiction and appeal against the

same before the aﬁgust Supreme Court of Pakistan was

also dismissed as withdrawn with the observations that the

. point of limitation is to be considered by the Tribunal,

That the impugned notification dated 24.07.2014

:3 is against law as the appellént and similarly placed
=3 employees are deprived of their right of promotion.
O
5 Points urged need consideration. Admit. Subject
KT : ‘
‘é::%’; to deposit of security and process fee within 10 days,
" notices be issued to the respondents for written
reply/comments for 29.08.2016 before S.B.
Chadtman

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman,

ADO (Litigation) alongwith Addl. AG for respondents present..
Written reply submitted. The appeal is assigned to D.B. for

CKairman

rejoinder and final hearing on-.720.12.2016.




F_oi*tn- A

o | FORM OF ORDE_R SHEET

.Court of

Case No, 63 ] /2016

S.No. { Date of order Order or other proceedlngs W|th signature ofjudge or I\/Iag:strdte
‘ proceedings :

1 |- 2 3

13/06/2016 , The appeal of Mr. Hanifullah resubmitted today by
: ’ o - o ‘Mr.,Na;ir Ahmad Advocete rjhay be fer'\tell'ed.jn the Institution |-

'Register and put up to the Worthy Chairman for proper order |

please.

Y.

- ' ’ This case is entrusted to S. Bench for prellmmary hearlnp

fféf/j '
(I]lAllLM/\N ‘ |

to be put up there on..

s

15.06.2016 ; None for appellant present.” Notice be issued to
counsel for the appellant for preliminary hearing on

30.06.2016 before S.B.

Chaifman




The appeal of Mr. Hanif Ullah Govt. High School Jawzo Dir Lower received to-day i.e. on 07.06.2016
is incomplete on the following score which is returned to the counsel for the appellant for completion
and resubmission within 15 days.

1- Annexures A and C of the appeal are illegible which may be replaced by legible/better one.

2- Copy of departmental appeal in respect of appellant is not attached with the appeal which
may be placed on it.

No.__- ? .”-/S.T,

Dt_j[( /2016
R ??s,ls'mm'{': =

SERVICE TRIBUNAL _
KHYBER PAKHTUNKHWA |
PESHAWAR. '

Mr. Nazir Ahmad Adv. Pesh.
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- Service Appeal no (33’ /2016

IN THE KPK Service Tribunal PESHAWAR

Hanif Ullah VERSUS Govt: of KPK and another.

| | INDEX
1 S.No AD'escription Annexure Pages
1. | Memo of Appeal _ | 18
- 2. | Affidavit & Addresses of the Parties _ 9-11
3. | Notification 13.11.2012 A 12-14
4. | Notification dated 24.8.2014 B 15-21
5. | Working paper C 22-25
6. Appeal to Competent Authority' D 26
7. | Civil Petition in supreme Court E 27
8. | Wakalat nama _ | 28
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Appellant
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IN THE KPK Service Tribunal PESHAWAR @
Service & b3l R
Service Appealno 0. 2016 Diary ng, 5‘80
‘ Dateq.2 "C{"Zé/ é{
Hanif  ullah Government _High School Jawzo - Dir
CLOWeT e e e Appellant
VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary &:
Secondary Education, Civil Secretariat, Peshawar. :

2. Director Elementary & Secondary Education KPK, Dabgarn Garden- -
Peshawar..........cocooeeoe et e e ar e e tare s e nenneeseres Respondents

Service Appea/ under Section 4.of The Service Tribunal Act, 1974 against the
'lmpugned notification dated, 24.7.2014 whereby the ehglbllrty criteria for
the promotlon of the Appellant to BPS 16( secondary School Teacher) is
amended with retrospective effect consequent thereof has ousted the
Appellant to compete against the post of SST and even 4% quota reserved'
for of the Appellant Group ( PE T)is omitted.

Prayer: _ _ o
- On acceptance of this Appeal the impugned modifieation in the
' previohs notification Dated November 13, 2012 and issuing another
Notn‘lcatlon of 24™ July 2014 depriving the Appellant of vested’ right and‘

oustlng him from promotion to the post of Senior School Teacher (BPS -

| -16) and omitting 4% quota of the Appellant is illegal, agalnst the law
and is liable to be set aside, providing an equal opportumty to the
Appellant of promotion to SST (BPS 16) Or any other rellef whlch thls"

, Fn\eﬁﬁ:@—ﬁ ay

Regl&@nra?

216 (1L .




K

Honourable Tribunal feel just by providing such chance of promotion to -
SST and as a consequential relief, the Respondents may graciously be
directed to follow the notification November,13 2012  and the
prescribed rules regarding 04% promotion quota in letter and spirit and |
the cr|ter|a and that the Petitioner may be given their due right and.

place .for promotion under Khyber Pakhtun khwa Civil Servant B

(Appomtment Promotion & Transfer) Rules 1989.

Respectfully Sheweth:-

1. That the Appellant is Physical Education teachers BPS- 16 and is recrwted o

as Physical teachers on the basis of Diplomain P.E.T

2, That the Appellant improved his academic qualifications and is now MA,
B.Ed. :

3. That “the service of Appellant i,s governed by KPK' Civil Servant
(Appointment, Promotion and Transfer Rules 1989) which are duly notified
and extended to him. - .

4. That vide Notification No SO (PE)4- S/SSRC/Meetlng/2012/Teachmg Cadre _
dated Peshawar the November 13, 2012 by the Government of - Khyber ‘
Pakhtunkhwa Elementary & Secondary Education Department -and that”
according to the Appendix the minimum qualification and experience for
initial appointment for Secondary School Teacher (SST) is mentioned as

below.
s, No Nomenclature of the Minimum Age | Method of recruitment . |-
Post qualification & | Limit ‘ |
experience for
the initial
appointment or
transfer




e -

Secondary  School.

Teacher (BPS-16)

(i} Second Class
Bachelor Degree
with  two
subjects  as
Chemistry,
Botany, Zoology,
Physics,
Mathematics,
Statistics,
Humanities and
other equivalent
groups from a
recognized
University :

OR

(i) MA in

Education or
Bachelor’s
Degree in
Education from a
recognized
University.

18 to
35
years

(a) Fifty Percent by

promotion on the basis of |

seniority-cum-fitness  in

the following manner:- * | |

(i) Forty percent from’
amongst  the Certified |
Teachers .
(Agriculture), Certified
Teachers (Industrial Arts)
and Certified Teachers
(Home Economics) with
least five years service as
such and ‘having
qualification mentioned in
column No. 3. '
(i) Four percent from
amongst the Drawing
Masters with at least five
years service as such and
having qualification |

| mentioned in  column

No.3. )
(iii) Four percent from
amongst the  Physical |

| Education teachers with
| at Iea_st five years service |

as such and having |
qualification mentioned|
in column -No 3 |

Annexure A

5. That this is the mandate of law that the rules which.are appllcable at the. .

time the Appellant is eligible for promotion has to be followed without any» :
discrimination or favour and with such legitimate expectancy the Appe!lant'

was waiting for his turn.

. That the Respondent no 1 in disregard of the earlier notification datedl.-
.November 2012 and vested right of the Appellant lssued another'




Notification dated 24" July 2014 by omitting the prescribed gquota meant
for the Appellant group and by changing the combination of subjects for

his group has attempted to effect substantial rights of the Appellant by_ :

making him mellglble for the promotion and deprived him of equal

opportunities of promotion and as such finalized the promotion on the .

new format and notified it accordingly, the new format is as under
Notification dated 24.7.2014

- No .So (PE} 4- 5/SSRC/Meetmg/2013/Teachmg Cadre:- In pursuance of
provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa

Civil Servants (Appointment, Promotion and transfer) Rules, 1989, the
Elementary and Secondary -Education Department in consultation with the

_Establishment Department and the Finance Department hereby directs that |

in this Department’s Notifications No. SO(G)S&LD/1-28/2003/Vol-II dated,

09.04.2004 Notification No .SO (G)S&L/1-69/06/Vol-1/DPE/LIB dated, 13-

11-2007, and Notification No. SO(PE) 4S/SSRC/meetlng/2012/teach|ng

Cadre, dated 13.11.2012, the following further amendments shall be made,
namely:

AMENDMENTS

H‘Z 3 4 5.

1 | secondary

. At least 21to | 1.Seventy Five per
school ' e
second class | 35 cent by promotion,
teacher (BPS- , .
16) bachelor years | on the basis of
Degree’s . seniority-cum-
from a fitness, from the o
recognized district concerned in .| -
university the following
-on need ' manner:
basis from L '
th (a)forty five per cent.
e ,
. from amongst the -
following

Senior_ Certified |




groups with
: two subject
(a) (Chemistry,
| Botény or
Zoology)

(b) (Physics,
Math’s “A” or
“B” or
Statistics)

(c) (Humanities
and other
equivalent
groups at

_degree level
with English as
compuisory
subjects;

And

Il. Bachelor of
Education or Master
of Education
(industrial Art or
Business Education
or equiva-lent
qualifications from a

recognized university -

Teachers (BPS-16)
with at least five
years service as
Senior Certified
teacher'and having
qualification o
mentioned in column |
No3: .

Provided thatifno. |-

suitable candidateis - |
available from"
amohgst-Senio'r
Certified Teachers

for promotion then
the post shall be
filled by promotion, -
on the basis of
seniority-cum-
fitness, from

amongst Certified
Teachérs, with at
least five years
service as such.and
Havih'g qualification
mentioned in column
No 3; B
(b)four per cehf from |

amongst the Senior
Drawing Masters

(BPS-16), with at




s N . . .
- . . .

least five years
service as senior
Drawing Masters and
Drawing Masters and
having qualification
mentioned in column
No 3:

Annc/\urc B
7. That the quota of Appe!lant was omitted from the workrng papers. and the

combination of the subjects were changed just to deprive him and his

group from the change of his cadre from Physical Education Teacher to'

Secondary School Teachers (BPS 16) and to eliminate further chances of

the Appellant up to the posts of Head Master, Principal and Subject-
Specialist etc which amounts to discrimination. ,

8. That the Respondents prepared a working paper on the basis of new

- impugned notification July 2014 and promoted others and the Appellant

was left ipso facto....ovoece oo (AnnexureC)
9. That the Appellant Appealed to the Respondent frequently but of no
1V 1 O e SR rerrerer e (Annexure D)

10. That the impugned notlffcatlon ousted the Appellant from competltlon and
promotlon hence filed a Writ Petltlon no 2297-P/2014 whlch was
dismissed. C

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court
dismissed with observation and direction to the Tribunal for sympathetic , :
consideration on point of limitation....( Copy attached as Annexure E)).

12. That the same policy still exists and the Appellant has no chance of"
promotion and Being aggrieved hence this Appeal inter alia, on the
following grounds:-

GROUNDS:-
A. That the modification in the previous notification Dated November 13
2012 and |ssumg another Notlflcatlon of 24th July 2014 depriving the
AppeHant of vested right and ousting him from promotion to the post of.




SST (BPS 16 and omitting 4% quota of the Appellant is without lawful
Authority, without jurisdiction and is of no legal effect hence “such
modification be set aside and declared against the law, dlscrlmlnatory,
arbitrary and against the Prmc:ple of equal opportunities of promotion.

. That the Appellant( Physical Education teachers) have been ignored for

their promotion and posting as Secondary School Teachers where as he
fulfilled the requisite qualification as mentioned in column No 3 of the
Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified staff i
is mostly teaching to secondary classes and on.the other hand: the -
Appellant is not master in Physical Educatlon hence has no chance of
further promotion.

. That according to the seniority list, the Appellant senior most officers

and eligible for promotion and is fit in all aspects for the posts but he _
has been discriminated by not giving him 04 % Quota as per previous
rules and by modifying the earlier notification.

. That there is plethora ofjudgments of the Honorable Apex Court on the

point that notification/executive orders could only operate
prospectively and not retrospectively. At the time of the |mpugned
notification Appellant has already gained legitimate expectancy, SO

quota meant for the Appellant group or modifying criteria cannot be

unilaterally withdrawn. {2012 SCMR para-874).

. That the impugned notification by the Respondents is in violation of

factual and legal position which amounts to exploitation and against the
fundamental principles that every citizen shall be dealt with according to

~ his ability and work. _ ,
. That the impugned notlf{cataon is detrimental to the interest and legal

rights of the Appellant as he has improved his qualification hence the
notification is liable to be corrected.

. The Appellant has attained the right of Locus Poenitentiae and once it

has taken legal effect and created certain rights in favour of the
Appellant then it cannot be withdrawn.

- That it is ironical that subjects/combination once studied in 1990 i.e.

two decade ago cannot be changed in 2014 or afterwards.




Prayer:

That it is settled that the Appellant has not been treated equally before

law and has been discriminated for unknown reasons against the
Principle of fair competition which is tainted malafide and deemed to be
done with ulterior motive.

That the impugned notification is without lawful authority, illegal and ,

void ab-initio smacks arbitrariness, is deviation from the normal
procedure of law as the qualifications already acquired by the Appellant'

for promotion to SST shall not be against a group specific.

. That in the impugned notification quota reserved for others is

maintained and the same is the criteria but the quota of the Appellant
and criteria for his group is changed considering the Appellant mfenor to
other teachers. |

That the Appellant has not been dealt with in accordance with law and
Constitution of Islamic Republic of Pakistan. The Appellant enjoys the
protection of law under Article 4, 5 and 25 of the Constitution hence is
entitled to be equal before the law and to equal protection of law.

. That the Rules which enable the Respondent to prescribe qualification
“and COﬂdIthﬂS for any post are delegated and the Respondents cannot
travel beyond the scope of delegated power and it cannot |ssue any

notification WhICh is agalnst the object of the original Rules.

itis, therefore, prayed that the Appeal may be accepted W|th the above
prayer : \\\a,ﬁ%&
' Appellant *

Through
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IN THE KPK Service Tribunal PESHAWAR

Service Appeal /2016

Hanif ullah VERSUS Govt: of KPK and another.

Affidavit

afflrm and declare on oath that contents of this Appeal are true and correct to the

best of my knowledge and belief and nothlng has been kept concealed from thls )
~* Honorable Tribunal.

Deponent

|
|
|
|
i
|
|
|
| Hanlf uIIah Government High School Jawzo Lower Dir SPET BPS 16 hereby

i



INTHE KPK Service Tribunal PESHAWAR

Service Appeal No_ ~ /2016

Hanif ullah VERSUS Govt: of KPK and another. |
ADDRESSES OF PARTIES
Appellant -

1. Hanif ullah Government High School Jawzo Dir Lower.

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Educatlon KPK, Dabgari Garden

Peshawar . RERTR - Y }E%A

Appellant
Through




INTHE_KPK Service Tribunal, PESHAWAR.

Service Appeal no - . /2016
Hanif Ullah VERSUS  Govt: of KPK and another.

Application for condonation of de/ay if any. |

Respectfully Sheweth:

1. That the Appellant filed a Writ Petition no 2297-P 2014 in the Peshawar High

Court Peshawar as in his vie it was a matter of fitness for promotion wh!ch

was d|smissed and then filed a civil Petltion no 119/2015 in the Supreme

Court which he withdraw with the request that the point of Ilm|tat40n before
the tribunal will be sympathetnca”y considered. -

2. That the grievances of the Appellant still exist as the notlﬁcatlon is st:H in the

field. ,
Therefore it is humbly prayed that the matter in hand relates to the

promotion and consequent thereof the monetary issue is .involve so a

recurring cause of action.
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“ APPENDIX |

unrmcnt
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FORS Nomenchiture of the ’ W expericnce for Age
N ;J_()_S_f______._ initinl ; appointment or by transfor. limit, o
l s L. f B 3. / 4. s,
o . h——‘—_— —— .
Svees whary School “-’Lh“ () 'W.cnd dms Bachdor's - Degred with two | 181035 (7)) Filty percent by romotion on llu. 15|,]
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. ]
0, Tho Directer Cumculum & Teachers Education Abbollabad
0; Tha Dlrector (PITE) Khyber Pakhtunkhwa Peshawar,
10. The Director ESRU, Elementary & Secondary Education Khyber Pakhrun«r
11, Tho Deputy Cireclor Database(EMIS) E&SE Department.
12. All District Ccerdination Officers in Khyber Pakhlunkhwa.

13. All Executive Dislrict Officers Elemen!ary & Secondary Eo‘ucahon in Khyb=' v—-htu’

14. All Dislrict Aczounts Oificers in Khyber Pa<htunkhwa /Agency Accounls Ci”
15. All Agency Ecucation Oificers FATA. .
16. P.S lo Goverricr, Khyber Pakhlurkhwa,

19. PS to Minister Z&SE Khyber Pa khlunkhwa Pelhavwar

70 PSo Scaretany ESSE Depaiunent
21 raster I ’ 7

JY

17. P.S lo Chief Minisler, Khyber Pakhlunkhwa, .
18. P.S to Chief Szcrelary, Khyber Pakhtunkhwa. ( ;
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GOVERNMENT OF KHYBER PAKHTUNKHWA =~ 7
ELEMENTARY & SECONDARY EDUCATION DEPARTAIENT

" Peshawar, dated the 24th July, 2014, ‘ - : | K

NOTIFICATION

No.SOKPE):1-5/5‘8.}2C/B’Ieeh‘n(;/201,3_/,'1‘0aching_ Cadre:- In pursuance of the provisizns contalnied in sub rule (2) of
7'“[&: 3 of the KhyZer Pakhtunkinva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elemem(zi'y
and Secondary Education Department in consultation with the Establishment Departmernt and the Finance Dc‘part'nwnt
/‘zerejby directs that in this Depariments Notifications  N0.SO(G)S&LD/1-28/2003/Vol-II ‘duted, 09-04-2004,
Notification  No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB  dated, 13-11-2007, and  Nolification  No.SO(FL)

g N YINTo Y1yt 6 AP N Y . ? . . ‘ I
1-5/SSRC/Meeling/2012/Teaching Cadre, dated, 13.11.2012, the_following further amend=ents shall be made, namely:

[.,
f

e Inserted Inrespective columus, namely:

AMENDMENTS

Inthe Appendix,- ‘ , ' (\\}—
() A

Serial No. L shall be reminbered ¢s 11 and before Serial No. 15, as so renumbered, the foli=wing new: entries shall be

RO S S I S 2l 5
3 I Subject Soecialist P10 At least seeond class Master's Degreeor | 2310 35.1(a) Fifty per ezt by
(BPS-17) Jowr years BS Degree in o the relevant | years

subjeci; and

promotion, on the basrs v
of seplority-cum-fimess,- for the relevant
subject from amonyst the Sccondary School

i " E ' . Teachers S-16), with «t least five yearsj - - : .
1. Bachelor of Education or Master of .. ‘I"m",h"'b (BPS ,6)‘ vl :.”.1 st 'IHL. S :
R - Education (Industrial Art or Business service as such end poving  qualification
Lducation) or M4 Education or mentioned in corzmn No. 5. "

cquivalent  qualification  from  « , ) . . .
recognized University. Note: If no suitabiz candidete is available in the
relevant subject he post felling in their

S promotion quote _shell be filled by initial '

- — - ——

Mg
-
slgyer 3 VT



recruiiment;. and Co -
(b) ﬁﬂypercu.t b_; mmal r ecrzntment

R
.,,,'.;r. .- ~

e

(BPS-1 7)

At least second c[rzs:. Mastel s. Degrec RLE N
Physical Ecucation from a recogmzed
Unzvprszt Y.

A

(0)1‘ thy percent. by pzomotzon on thJ ba; Is oi '

seniority-cum ﬂ*no.»,fl 'om ¢mongst Senior

Physical Edvication Teachers (BPS-16), with.

at least five i;Zars service as Senior Ph hysical
Education T:achm' and Physical Education
Teacher  cnd . havmg qualification
mentioned in; coh:nzn No. 3:

Provided that if no suitable person
is available from amongst Sznior Physice!
Education Teachers for promotion then the
post shall e filled by promotion, on the
basis  of seniority-cum-fitness,  from
amongst the Physical Education Teachzrs,
with at least five years service as such anc?
having qualification mentioned in column
No. 3, ,

Note:- If no suitable candidate is available

in the relevant cadres of the above teachers
- the post falling i their promotion quota
shall be filled by initial récruitiment; and

(b) fifty percent by initial-recruitment *; and
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st

agairst Ser;'d? No:1B, as so renumbered, for the é,x_{‘s'p,'ng entries, the following Shall b»

Substivted, in respective columns,

B - namzly:- ‘ e ‘
e [ 3 - E
| \ 1B j Secendary School I At least second. class  Bachelor 21to 35
S | Teacher (BPS-15) Degree’s  from - q recognized | years.
i o University on need bas:s Jrom the
i ‘ Jollowing groupsacith tieo subject
(@) (Chemistry, Botan 1 or Zzology), "
_ ' Or
oo ’ (0) (Physics, Aiaths "1 ¢ B or Statistics)
l; Or
i : , t (0) (Humanitizs and other equivalent
i groups at degree leyel 1,5t/ Inglish
i !l as compulsory subject;
!

and
I Bachelor of Education or iaster of

ducation (7 ndustrial  ap oy
Business  Education ) or MA
Education or 2quivalent

qualifications from Fecognied
University.

S5 - .

|

1. Seventy Five pzrcent by promotion, on the

basis of senigrity-cum-fitmess, fom the |

district concerp-d in the JSollowing manner:

(@) forty per cout from amongst tre Senior
Certified Teqepars (BPS-16), with at lsast
fve years sorvice as Senior Certified
Teachar and Certified Teacher  and
having qualification  menticined  in
column No.3:

Providsd  that if no suiteble
candidate is available Jrom cmongst
Senior Certified Teachers Jor piomotion
then the post shall he Silled by promotion,
onthe basis of seniority-cunn-fitness,
Jrom amongst Certified Teachers, 1with
at least five yzars service as such and
having — quelification  mentior=d  in
column No. 3;

(b) four per cent from amongst the Senior
Drawing Masters(LPS-16), with at least
Jive years service as Senior Drawing
Masters and Drawing Masters and
having  qualificatio, mentivszd in
column No.3: ' )

+
: Vem

e —
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" Provided:; that:if .nos; suitable.

candidate is available from amongst
Senior Diawing Aias;e#s fozi promotion
then the post shall be filled by promotion,
on the basis of .seniority-cum-fitness,
Jrom amongst Drawing Masters-with at
least five years service as.such and
having  qualification mentioned 11
column No. 3; , '

(c) four per cent from amongst the Senior
Arabic quchers(BPS-lG), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having  qualification mentioned  n
column No.3: -

Provided  that i no suitable
candidate is cvailable from amongst
Senios Arabic Teachers for promotion
then' the post shall be filled by
promotion, on the basis of seniority-
cum-fitiess, from Arabic teachers ;uilh
at least five years service as such and
having qualification “mentioned in
column No. 3; o

(i) four per cenl from amongst the Senior
Theology Teachers(BPS-1 6), with at least
five years service as- Senior Theology
Teachers and Tiwology Teuchers and

~having qualification “mentioned in

colimn No.3:

—




B ana‘zda(e i -~uaz.’able ﬁom amongst
Sentor Theolc;y. Teachers for promotion
then the pos; :z!l be 2 filled by promonon

on the basi:
Jrom arnongs:”

least five ypirs szrvice as such and
having  qu;

column No. 3:

(e) three perce: i
Qaris (BP3-13.

o; senlority-cum-fitness,
Theology Teachers with at

ZenHon  mentioned  in

#om amongst the Senior
with at least five years

service as Sor Qari and Qari and
having  queiiication . mentioned  in
column No.3:

Proviizd that if no suitable
candidate is ¢ ailable from amongst the
Senior Qaris Lzen the post shall be filled
by p:omo!wn o the basis of sentor iy~
cum-fit: 0SS, i m Qaris with at least five
years  service as such and having
qualification=zntioned in column No. 3;

()  twenty par cent from amongst the
Primary Scho: ! Head Teachers (BPS-16),
with at least . seven years service as
Primiary Sch:ol Head Teachers and
Senior Primay Sehool Teachers and
Primary Schc =l Teachers and having
quahfcahon r-zntioned in column No. 3!

p,-ouulca that if no  suitable

vandidatz is_avallable” from amongst




- Primary - Scheol . Head Teachzis or

R

(6)

(1) twenty,  Fiee  percent by inidal

1.

fee

promotion then the post shall bz filled by
promotion, on the' basis of seniority-cum-
fitness, from qmongst Senior Primcry
School Teachers with at least séven yecrs
service s Senior Primary  Sch:ol
Teachers and Frimary School Tcachsrs
and having qualification mentioned in
column Na.3: )

Pro.ided jurther that if no suitatle
caadidate s craillable from cmongst
Seaior Frimary School Teachers jor
promotion then the post shall be fill2d
from amo:gst Primary School Teackors
with at lezst seven years service s such
and haviig qualification mentioned in

colunm No.; aned

receaitmens.
Note:
Ii no suizable comdidate is avediable in
the relzue:? cadie of the above teache:rs,
the post jriling in their promotion que:ia
shall be fil:od by nitial recruitmeint.

Posts of Ganeral SST and SS7s-1 Scicnre
ard 8S§1-2 Science shall be [Jilied fy
promotion or initial récruitmeant, coch on
nezd basis separately.”, '

e e

R ma o SRR
g

72
n

&~

__:i

i



[ TR

SECRETARY. 70 COVERNMENT OF KITYBER PAKHTUNKIIVA . -

S , T - CELENENTARY' & SECONDARY () UCATION DEPARTMENT, = 7 mom
o K o R R & PRV
Indst : of even No & date: : . ‘ o ) )
1. The Secietary lo Governmzit of Khyber Pakhtunkhwa, Esta*lishment aind Administration Departmeit Peshawar. ™. .
2. The Secretary (o Governnioni of Khyber pakhtunkhwa, Tongnee Depaiteit Peshewrar. S o \
3. The Secretary to Governmzit of Khyber pakhiunkhwa, Law pepartment Peshawar ,
4. The Secretary Khyber Pakhiunkiuwea, Public Service Cominission Peshawwar.
5. The Accountant Ceneral Khyber pakhtuniinea Peshwivar,
6. The Director, Elementary and Secondary Eccation Department Khyber Pakhhmbinea Peshawar. '
7. The Director ofEducah'on (FATA) Peshawar.
3. The Director, Curriculum: and Teacher Education Khyber Palhtunkinea Abbottabad. , .
9. The Directar, (PITE) KhyberPa.'\'hmnkhwa Peshawar. : )
ondary Education pepartment Khyber pakhtunkhwe Fesha:zar. : . . o

1e.The Director, ESRU Elemzataty and Sec
11. Manager Government printing Press Khuber Fakhtunkinva Peshawar. .
12. The Depuly Direcior, EMIS (S&SE) Depaitmeit Khyber Pakhtunkhwa Peshawar.

13. All District Jiducation Officer (M&F) in Khyber Pakhtunkhwe.

i All District Account Officerin Khyber Pakhtuniiwa.
15, All Agency Education Officer in FATA :

.6, M Agency Aceounl Officer i FATA. ,
17. PS to Governor Khyber Pakhtunkhwa. Peshawar

1S, PS to Chief Minister Khyber Pakhtunkhiee. Peshenpar.

19. P’S to Chief Seeretary Khyber Palhtunkinea. Peshaear.
20.PS to Minister E&SE Khyver pathtunklnea, Peshawar:
51, 1S to Seeretary 1&SE Khyber Pakhnmkhiva. Pesharoar.

an.Master file

o -~ . B " . . o . . . ' .
.o P : (ZAMINTUAN MOMAND) _ : . .
\_/’/(ZJ -~ SECTION OFFICER (PRIMARTY
A : (N .
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v 3 . #7 1 ¢
:) oyd 'y n:l{ ArrS o, v JgA,a: 1 2 ,i N 12 o
2t FOCLGHL Of Dty g seonaary Sdveation
- ¥ A iy ber LatfrinicRese Feshausay
\:/{(w;j_': ‘/s}vj . P Nu. 091-9201389, 9210938,
NG} ;_J"‘L,Lt;r

V210.437,9210957, 9210468

fux 091-9210956 0800-53857 .
No MY -9DPromotion Lo SST B-16/Es1 b
Dated Peshawur the 10/0z/201,

Sdthe Disirier Lilucction Officers,
{hcie Foacale) i Khginy Pokhiindigo,
. . ?

St MWurising Papers Jur L,k'pm'um:nmll'a'uuwh'nu ('uuu:::'((n':;.liu'(lu'.
Louwe e o SCr l.'._b'd_‘l_'x'_-'_lL_SLLL"LI.;S!l&L/_!_’;U_.
ESUT/SISTIPST, S Qari/Qari to the ROSEQLSST (Big-Chem), SS1°
( lﬂlu::?fjtlli:i)*.SU:f.C vrsl ) BIS-1G, '

Al
Dam dirccted to refer o the subject noted above cr! o state the!
mecting of Departne Zromofion Commitiee Jor Promotion o the
-of vucant posts SST Bio-Chem, SST 'Phy_-_ll’fatlggl
STT CG@TU'(II ffpk -16 in CMS/Middle /Higic and Higher
Secondary Schools in Elementary and Secondary Education Departineny
at District Level will be held o 10.01.201.4 .
. e~ a
Tum further direeed 1o ask you to submil Working Papers for
Departmental Promotion Commitices for the Promotion of SCT/CT,
SAT L AT, ST/ SDA / DAT PQ‘HT{S}’S'I'/PS'I’, S Qi Oari to the
post of SSr Bio-Chem, SST Ply-hleaths STT Genral BPS-16.0n the
Jorma: already submiiies in separate Sie jor cach category upto 17t
July , 201y ang i Jollowing dozurents are reguired w be attached
with the Working Pcpers :
S Fi;;.‘:.’S.'u:’:‘u';‘:;; Listandispued .
< Synopsis of lest 5 years ACKs.
3. Lagt three years result,
* . Noninvolvemen: cerificate. .
) 5. Biodata on tire foria! alrecdy submitied.
6. Lest pay slip.
7. BA/BSC Degrec
S. B.Ed/M.Ed

el

List of vacany SST posts.
Note ACRs be xept ready

yand 1o be presensed in the mecting Ofl_')_(_'_p(u'(‘nltzll(ll
Lramstion_Cummitree.

——2rii

Dy: Dill
S - Elenieniary an ! Sedondary Eeledtion
o-° ’ Kbyber Parbitiadichiog cshGisar,
o " -
N .
Lnddst: No___ / 5ile Ny LPromaiion to SIT Be:s. Duted Peshic

noes tie LG7077008
2072031
Copyﬂ)rwnrdc;{,"or

informetion and 5
- PStorhe Seerere

weessary action o e -
riyio Gouo

L Rhyber Pukivinbinoe

L&SE Departmen:,
= Piothe Dirceror 2385 Khyber Pekivzusihwea, Z2eshenoer,
3. M/Fde - . \@F% ’
. Dy: :f/{// ctor (Ested)
Elementery dnd Secondary Education
, Kiyber Pakiunicinga Peshawar




N

Totul No of Vucant SST (Bio Chem) posts

sample

District Education Qfficer
(Glale)/fFremale

Worlking Papers for Denartmental Promotion

Conunitiees for the Promotion of SCTI/CT to S8 13-16

= _10a

y Slehod of Regrugmon Ui eral Posts ]
L Juitic] Recrusitnien? i 23 :
_ | 0% by promotian from SCH/CT L0 |
5.8 U oo% by promotian from PSHTISPSTIPST i ) |
3 1 4% by promotion fron: SDA/DA S 1
'3 £ 1 4% by promotion from SAT/AT - i 4 |
'*ﬁ 49 by promation from STI/TT : [ o e e i
= 370 by prometion from §.QarifQari : 7y k
o ATl L o ismo
l ;
list of Cl's (Male) for the Promotion of SCI/CT o S5
VNN TN Name! \ Tt | Dateaf L Qual{fication ‘ Whether Resnaehes
| 1. Nl wf uf Appoinbinerd ] jelinible juvor
1 ! } Official § Birth | us Keyular ' v Promotion ‘1
: * |« ﬁ cro l ; =
H l, ! [*resenl | ‘ 1 i Ii
| b e | | : 'l
'i ! ioof ! : i :
; i \I'os!iusi.l . | 5. |
b ' ] \ 'I i NO - . | Not having Basic |
! i i , ! [ : b Qualificatios: for |
i P i | ‘* ; i the post '.
LR i ] i | Yes ‘. |

Certificate:

J

".¢) Hold the posts on reguler basis and

I is certified that all the SCT/CTs (Aele) included in the paccl for the

FPromution of to SST Liv-Chein post .

nore of them is iweiding tie post on

adhoc/acting charge basis/contract.

b) Heve completed the required minimum length of qualiying scrvice and
qualifications as required for Promotion (o the post zf SST under tie

Rules. '

¢) Nong of them is on deputationsto any organization wnder the Federal/
Provincial ./ Autonomous/ Scmi autonomous / International
QOrganizutions. o

1) Neither eny disciplinary/ departmental proceedings/And corruption /
judicial enquiry is punding cgainst diem nor has wny.penalty been

imposcd upon ary one of them during tie last five yeaits

¢) Nooncison long leave / Ex-Pukistan lecue.

j) Their ACis, Synopsis are free from

) They cre all citve end seruing.

) Their appointment orders against CTs posis are atta hed herewith.

i) The Seniority list of 5-16 officers is fincl, undisputed ard not subjuddice.

The Deperumental Prom

Qucrse reinares.

suitability Yof the above SCI/CTs for Promotion to SST B-16 post with
immediate cffect. " !
District Education Officer
(Mele)/Femnale

0 be fruc copy
t.
é

motHon Committee is requested o determine the




Directorate of Elementary and .S_ccondary
Education Khyber Pakhtunkinwva Peshawar

STATEMENT SHOWING THE DISTRI CT WISE DETAIL OF VACANT

E

N2

POSTS OF MALE/FENALL FALLING IN 75% Quota
G SIS :
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siChersodds >~ Q 23 So | 5 IRE;
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181 Khen . < 1 39 el
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i i nicluhued sl - - )
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1| Stangle

sa {Neadn

2| Swut

23| Tans

25 | For Cher K

Tutnl (304 L00Q 2,24 1
*® gow {F T 11 1094 o7 | 580
1. lo% psT 16> < 507 ik ot
Z % DM 1> .11 110 03 182
2 g%AT a2 It Sy 1 2
, lemTT 3> | 119 63 182
» < Oar 2. | 1 00 - 177
T
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0. Divisionin 24/5.5¢

Seriud No Deseriplion.
. f 1. -_— -

. Professionc! Qualijicasion (Tran

fning recetved) _

Institude ioriod

S, Date of Bty

9. Daicof first joining the service

-10. Record of Appointment:-

and the Past in which joined

jb:;u'ﬂ .

i ' T rost hichd TS I SURUSHUS STH Period !
i : ’ : ! " - i
!' ! f. ' regular/adioc basis  From T i
' i | Levy | ! !
; : £ : ! i
S ! : 1 }
1 ! . l ';
. i
+ 7 ) ;
i H " 1 .
‘ : i : | :
. 1 \ . 1 ]
' ! ! ! :
S SO, et . - — Ao I I,
1. Totelservice years  imonths days
12. Totel seruice on thac present post years menths  cays.

[

Signutire

ADQ /Principel fHecdmesier

Y o O
Louniersign
,. 13

£
1. -

(

5. Detail of Non qualilying Service i any,_

. DY:DE

med by DEO




&.‘-\‘ ~
R

JJLuuclJ.;Uj.uu u.\_xuj.@UuuS\gm‘ u‘)s_x_‘.uul.x_x;md;x
wdv,,@m/ A /u"dtf Rl I

| Y[ PR
TN RIPY, j/ﬂ-lw/u-zon AN g S

w,/fﬁuu(’wu.uwu-ﬂfb// ‘uﬁ/,ﬂ__mb»fu j/JGw;x
Ak "201a0f 290 s, S I N Gl s 2 M

.v;..»'.)_.:iiuJ-/,,:"uW/-‘//l;f 2014 umo.,u,MU,LwL(‘Kde,fw4£/

29¢_.JL e S /ﬂ4w//ﬂ¢/£d quu"lu* oY /ujw/ Ty
Cuais e V225" 200, g K PP A, u?r,n/;y,ték’z:zomd'/s

| 1 ,__Jrnz ll-s,/-f;iu-/_/» u’bﬁu/w‘”mté le‘.&fu‘/wéiunzu“ _

- ;‘-P/:/}J /J(/Uguu—u:]:ﬁc.lf f/}lu",blr’l
.;u-.,LaJLf ,4~J/u-.-u RS LS B e ot u/u’{'dd‘/’/("c‘:l

-émr;!{durcdmmﬂ@m

w2 k]
1/ )C\ 9\8%3

»-»aw P A AR b
—

HESICAE A LU 2 //"’

Attested

o e tfue copY




< l SUPREME COURT OF PAKISTAN o

! i
. i

Mr. Justice Guizar Ahmed . Sl

Mr. Justice Qazi Faez Isa , o

[On appeal against the 27.10.2014 passed by the
Peshawar High Court, Peshawar, in V/.P.Nos. 3073- P
and 2297 of 2014)

e e . Mian Zia ur Rehman A ' Petitioner(s) T
' VERSUS ' T T T M
Government of KPK through Secretary Elementary & Respondent(s) :
Secendary Education, Peshawar & others
For the Petitioner(s) i Mr. Ghulam Mohy-ud-Din Malik,ﬂASC ;;
For‘th'e Respondent(s) : Mr. Umar Faroog Adam, Addl.A.G. KPK "~ ; '

i . Date of Hearing : 01.04.2016 | f
MAM_J_— Learned ASC for the petlttoner, at the outset
stat'e'g‘t'r;e:t‘tﬁe petltioner is going to approach the Service Tribunal for |

f redress. of-his-grievance, by filing Servii:e :A'p‘pteé-l énd that it may only : 1

| be Observed that the point of Inmltatlon may.,be considered by the . I
: A Ser:vTce Tribunal sympathetically. " " ; S - ' o ‘ {
2. In the circumstances, this petition s dismissed as - b
withdrawn.  However, the petitioner ma‘} .'e.b}groach' the Service
Tribunal for redress of his-grievance and the. Tribunal will consider the. | - ; - L |
Case of the petitioner, on the point of llmltat:ow sympathetlcally | t
Sd/- Gulzar Ahmed,] |
Sd/- Qazi Faez Isa,J 1 g
k

e . o
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WAKALATNAIMA -

fnth‘e‘ /{ /C AKW(,Q //Qwﬁ%w

#M«j WMt

Resportd;nt/D-e#e-n-eia/ /ZW’(%K///K ([f(, W&/
z/yle | /f Awf(g u//&/ﬁ

do hereby appoint Nazir'Ahmad'A-dvocate Peshawar High Couit,

Appellant/p TSI

Peshawar as our/my Counsel in subject proceedings and authorize him
to appear, plead etc. compromise, withdraw or refer the matter for
arbitration for me/us without any liability for his default and with the
authonty to engage/appoint any other AdVOCcltL/COUﬂS@f at our/my
expense and receive all sums and amounts payable to us/me and to all
such acts which he may dLem nacLssary for protectmg our/my interests
in the matter. He is also authorized to file Appeal Revision, Review and
Application for Restoration or Application for setting- aside ex-parte
decree proc cedmgs on our /my behalf:

ﬁ% B

_ 22 Appellant/Plamuff/Petlt:onc:
NaurAhmdd @\9

Advocate, Peshav




PRELIMINARY OBJECTIONS.

DCF(iR‘&THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 631/2016

Hanif Ullah PET GHS Jawzo District Dir(Lower) ... Appellant.
VERSUS. .
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ..o Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth :-

The Resp'ohdents submit as under:-

e

1 That the Appellant has gdt no cause of action locus standi .

2 That the Appellant haé concealed material facts from this Honorable Tribunal in the
instant service gppeal. ‘ ‘
3 That the instant service appeal is bésed on mala fide intentions. |
4 That the Appellant has not come to this Honorable Tribunal with clean hands.
5 That the instant Service Appeal is against.the pre'vailing»law & rules.
6 - That the Appellant has been treated as per law, rules & policy.
.7 That tﬁe appeal is not maintainable in its present form.
8 That the. appeal is bad for mis joinder & non join&er of the necessary parties.
..9 That the instant Service Appeal is barred by law. | |

"~ 10 That the Appellant is not competent to file the instant appeal against the Respondents.”

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be
maintained in favor of the Respondents.

12 That the Respondents are entitled for the amendment in the eligibility criteria for
promotion in accordance with law & demands of the Respondent Department. Hence this
Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1 That Para-I needs no comments being pertains to the service record of the 'z_lppellam.

5+ That Para-2 is also needs no comments being pertains to the academic record of the
appellant. '

3 That Para-3 is correct. Hence needs no further comments.




%.

’sl i . ’ . /

S R - (’ Incorrect & denied. The appellant is not entitled for the grant of promotion agéinst the =
el . SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014. N

H Incorrect & denied. It is the mandate & preroga@yp of the Respondent Department & . ° e
' amend the rules. Hence, the plea: of the appellant is baseless & is liable to be struck - : _
down. : : ' : o b

I Incorrect & denied. The appellant has: been treated as per law, rules & policy dated
24/7/2014, wherein, wherein there is no provision of promotion-of PET - against the
SST(M) B-16 post in the Respondent Department.. -

.";?‘::'.:‘ e Incorrect & denied. The impugned- Notification dated 24/7/2014 is légally competent & 1s L '
" liable to be maintained as they are ‘being promoted BPS-17 against DPE post on the = v, .
reserved 50% quota in DPE for promotion against the PET.

K Correct to the extent that the 4% Reserved quota of the PETs for promotion against the
SST(M) B-16 post has been abolished on the analogy of right man for right job by the o
Respondents. : - i

L Incorrect & misleading. The appellant has been treated as per law, rules. Having no
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of
Pakistan 1973. ' '

M Incorrect & denied. The Respondent Department is entitled to amend the rules as per
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to
submit additional grounds & accord at the time of arguments.

| " In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Departme

e

/ >
// . Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

Pakhtunkhwa, Peslyawar _ . - _ B
(Respondent No:3) ‘ |




