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.22/8/2017 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike of the bar.vTo come up for rejoinder and 

arguments on 22/11/2017 before DB.

• !■

(GULZEB KHAN) 
MEMBER\

22.11.2017 Learned counsel Tor the appellant present. 

Muhammad Jan, Learned Deputy District Attorney present. Vide 

separate/common judgment of today of this Tribunal placed on hie 

. bearing No. 627/2017 titled Mian Zia-ur-Rehman Versus The 

Government of Khybcr Pakhtunkhwa through Secretary Elementary 

and Secondary Education, Civil Secretariat, Peshawar & other, the 

present appeal, being devoid of any substance, is hereby dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Mr.

ANNOUNCED
22.11.2017
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(Muhammad^amid Mughal) 
Member

(Gul Zeb Khan) 
Member
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Counsel for the appellant and Assistant AG for respondents 

present. Rejoinder not submitted. Requested for time to file rejoinder. 

Request accepted.. To come up for rejoinder and arguments on

20:12.2016
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(ASHFAQUE '^J) 
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Appellant with counsel and Mr. Hameed-Ur-Rahman, AD 

(T.itigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents 

present. Rejoinder not submitted and requested for time to file rejoinder. 

To come up for rejoinder and final hearing on 12.05.2017 before D.B.

05.04.2017
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Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up. for rejoinder and 

arguments on 22.08.2017 before D.B.

12.05.2017. :
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(Muhammad Amin Khan Kundi) 

Member
(Ahmid Hassan) 

Member
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Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant is serving as PET. 

That on the basis o^ ^he^notification 

appellant and similarly placed teachers were entitled to 

promotion as SST on the strength of 4% quota allocated for 

the promotion of PET but vide notification dated 

24.07.2014 the appellant and similarly placed employees 

were deprived of their rights for promotion as no such 

quota was reserved for the promotion of PET to the post of 

SST constraining the appellant and similarly placed 
^employees

petition before the august Peshawar High Court which was 

dismissed for want of jurisdiction and appeal against the 

same before the august Supreme Court of Pakistan was 

also dismissed as withdrawn with the observations that the 

point of limitation is to be considered by the Tribunal.

30.6.2016 I

dated 13.11.2012

3I

to file departmental appeal followed by writ

A

That the impugned notification dated 24.07.2014 

is against law as the appellant and similarly placed 

employees are deprived of their right of promotion.

o
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W
fr Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 29.08.2016 before S.B.

CX- O
CL 33 
< C/)
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Cha ^nan

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman, 
ADO (Litigation) alongwith Addl. AG for respondents present. 
Written reply submitted. The appeal is assigned to D.B. for 

rejoinder and final hearing on 720.12.2016.
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FORM OF ORDER SHEET
Court of

hll /2016Case No.
.

Order or other proceedings'with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

it The appeal of Mr. Hanifullah resubmitted today by 

Mr. Nazir Ahmad Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

13/06/2016
1

I

i2gI STRAIT

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on..

CHArftMAN

None for appellant present. Notice be issued to 

counsel for the appellant for preliminary hearing on 

30.06.2016 before S.B.

I 5.36.2016

2"rmanChai
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The appeal of Mr. Hanif Ullah Govt. High School Jawzo Dir Lower received to-day i.e. on 07.06.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Annexures A and C of the appeal are illegible which may be replaced by legible/better one.
2- Copy of departmental appeal in respect of appellant is not attached with the appeal which 

may be placed on it.

JS.T,No.

72016Dt.

UKGlS'rRAlT 
SlillVICl- TRIliUNAl. 

KHYIJKR PAKH'ITJNKHWA 
PKSHAWAR.

Mr. Nazir Ahmad Adv. Pesh.
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IN THE KPK Service Tribunal PESHAWAR

Service Appeal no 631
/2016

HanifUllah VERSUS Govt; of KPK and another.
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3. Notification 13.11.2012 A 12-14
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IN THE KPK Service Tribunal PESHAWAR

Oiarj' 

Daterf_^

Service Appeal no (j) 3l wa
/2016

Hanif

Lower
ullah Government High School Jawzo Dir 

Appellant

VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education

Peshawar..................

&

KPK, Dabgari Garden

.........Respondents

Service Appeal under Section 4 of The Service Tribunal Act,1974 against the 

impugned notification dated, 24.7.2014 whereby the eligibility criteria for 

the promotion of the Appellant to BPS 16( secondary School Teacher) is 

amended with retrospective effect consequent thereof has ousted the 

Appellant to compete against the post of SST and even 4% quota reserved 

for of the Appellant Group ( PET)is omitted.

Prayer:

On acceptance of this Appeal the impugned modification 

previous notification Dated
in the

November 13, 2012 and issuing another 
Notification of 24^^ July 2014 depriving the Appellant of vested right and 

ousting him from promotion to the post of Senior School Teacher (BPS 

16) and omitting 4% quota of the Appellant is illegal, against the law 

and is liable to be set aside, providing an equal opportunity to the 

Appellant of promotion to SST (BPS 16) Or any other relief which this

a£ic3 fa



Honourable Tribunal feel just by providing such chance of promotion to 

SST and as a consequential relief, the Respondents may graciously 

directed to follow the notification November,13 2012

prescribed rules regarding 04% promotion quota in letter and spirit and 

the criteria and that the Petitioner

place for promotion under Khyber Pakhtun 

(Appointment, Promotion & Transfer) Rules 1989.

be
and the

may be given their due right and 

khwa Civil Servant

Respectfully Sheweth!-

1. That the Appellant is Physical Education teachers BPS-16 and is recruited 

as Physical teachers on the basis of Diploma in P.E.T
2. That the Appellant improved his academic qualifications and is now MA 

B.Ed.
3. That the service of Appellant Is governed by KPK Civir Servant 

(Appointment, Promotion and Transfer Rules 1989) which are duly notified 

and extended to him.
4. That vide Notification No SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre 

dated Peshawar the November 13, 2012 by the Government of Khyber 

Pakhtunkhwa Elementary & Secondary Education Department 

according to the Appendix the minimum qualification and experience for 

initial appointment for Secondary School Teacher (SST) is mentioned as 

below.

and that

S. No Nomenclature of the 
Post

Minimum 

qualification & 

experience for 

initial 
appointment or 
transfer

Age
Limit

Method of recruitment

the



1. Secondary 

Teacher(BPS-16)
School (i) Second Class 

Bachelor Degree 
with 

subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics, 
Humanities and 

other equivalent 
groups from a 

recognized 

University ;

18 to (a) Fifty Percent by 

promotion on the basis of 
seniority-cum-fitness in 
the following.manner:- 

(t) Forty percent from 

amongst the Certified 
Teachers

35
two years

as

(Agriculture), Certified 

Teachers (Industrial Arts) 

and Certified Teachers
(Home Economics) with 

least five years service as 
such and having 

qualification mentioned in
column No. 3.
(ii) Four percent from 

amongst 
Masters with at least five 

years service as such and 
having
mentioned in 

No.3.
(Hi) Four percent from 

amongst the Physical 
Education teachers with 

at least five years service 

as such and having 

qualification mentioned 
in column No 3

OR

the Drawing
(ii) M.A in 

Education 

Bachelor's 

Degree 

Education from a 

recognized 

University.

or

qualification 

columnin

Annexure A
5. That this is the mandate of law that the rules which are applicable at the ,

anytime the Appellant is eligible for promotion has to be followed without 
discrimination or favour and with such legitimate expectancy the Appellant 

was waiting for his turn.
6. That the Respondent no 1 in disregard of the earlier notification dated 

November 2012 and vested, right of the Appellant issued another



Notification dated 24* July 2014 by omitting the prescribed quota 

for the Appellant group and by changing the combination of subjects for 

his group has attempted to effect substantial rights of the Appellant by 

making him ineligible for the

meant

promotion and deprived him of equal 
opportunities of promotion and as such finalized the promotion on the 

new format and notified it accordingly, the new format is as under:
Notification dated 24.7.2Q14
No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:-

provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and transfer)

In pursuance of

Rules, 1989, the
Elementary and Secondary Education Department in consultation with the 

Establishment Department and the Finance Department hereby directs that 

in this Department's Notifications No. SO(G)S&LD/l-28/2003/Vol-ll dated, 
09.04.2004 Notification No .SO (G)S&L/l-69/06/Vol-l/DPE/LIB dated 

11-2007, and Notification No. SO(PE) 4-5/SSRC/meeting/2012/teaching
Cadre, dated 13.11.2012, the following further amendments shall be made, 
namely;

AMENDMENTS

, 13-

1 2 3 4 5

1 secondary
school
teacher (BPS-

I. At least 
second class 

bachelor 

Degree's 

from a 

recognized 

university 

on need 

basis from

21 to 1.Seventy Five per 

cent by promotion/ 
on the basis of 

seniority-cum- 

fitness, from the 

district concerned in 

the following 

manner:

B
35
years16)

(a)fortyfive percent 

from amongst the 

Senior Certified

the
following



V
groups with 

two subject
(a) (Chemistry, 

Botany or 

Zoology)

(b) (Physics, 
Math's "A" or

Teachers (BPS-16) 
with at least five 

years service as 

Senior Certified 

teacher and having 

qualification 

mentioned in column 

No3:"B" or

Statistics)
(c) (Humanities 

and other 

equivalent 
groups at 
degree level 
with English as 

compulsory 

subjects;

Provided that if no 

suitable candidate is 

available from 

amongst Senior 

Certified Teachers 

for promotion then 

the post shall be 

filled by promotion, 
on the basis of 

seniority-cum- 

fitness, from 

amongst Certified 

Teachers, with at 
least five years 

service as such and 

having qualification 

mentioned in column 

No 3;

And

II. Bachelor of 

Education or Master 

of Education 

(industrial Art or 

Business Education 

or equivalent 
qualifications from a 

recognized university

(b)four per cent from 

amongst the Senior 

Drawing Masters 

(BPS-16), with at



c
least five years 

service as senior 

Drawing Masters and 

Drawing Masters and 

having qualification 

mentioned in column 

No 3:

Anncxure B
omitted from the working papers and the 

combination of the subjects were changed just to deprive him and his 

group from the change of his cadre from Physical Education Teacher to 

Secondary Schooi Teachers (BPS 16) and to eliminate further chances of 
the Appellant up to the posts of Head Master, Principal and Subject 

Specialist etc which amounts to discrimination.

7. That the quota of Appellant was

8. That the Respondents prepared a working paper on the basis of 

impugned notification July 2014 and promoted others and the Appellant 
was left ipso facto

9. That the Appellant Appealed to the Respondent frequently but of 
avail

new

(Annexure C)

no
(Annexure D)

10. That the impugned notification ousted the Appellant from competition and 

promotion hence filed a Writ Petition no 2297-P/2014 which 

dismissed.

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court 
dismissed with observation and direction to the Tribunal for sympathetic 

consideration on point of limitation....( Copy attached as Annexure E))
12. That the same policy still exists and the Appeliant has no chance of 

promotion and Being aggrieved hence this Appeai inter aiia, on the 

following grounds:-

was

GROUNDS:-
A. That the modification in the previous notification Dated November 13, 

2012 and issuing another Notification of 24'^ July 2014 depriving the 

Appellant of vested right and ousting him from promotion to the post of

t



c
SST (BPS 16 and omitting 4% quota of the Appellant is without lawful 
Authority, without jurisdiction and is of no legal effect hence such 

modification be set aside and declared against the law, discriminatory, 
arbitrary and against the Principle of equal opportunities of promotion.

B. That the Appellant(,Physical Education teachers) have been ignored for 

their promotion and posting as Secondary School Teachers where as he 

fulfilled the requisite qualification as mentioned in column No 3 of the 

Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified staff 
is mostly teaching to secondary classes and on.the other hand the 

Appellant is not master in Physical Education hence has no chance of 
further promotion.

C. That according to the seniority list, the Appellant senior most officers 

and eligible for promotion and is fit in all aspects for the posts but he 

has been discriminated by not giving him 04 % Quota 

rules and by modifying the earlier notification.
as per previous

D. That there is plethora of judgments of the Honorable Apex Court on the 

point that notification/executive orders could only operate 

prospectively and not retrospectively. At the time of the impugned 

notification Appellant has already gained legitimate expectancy, so

quota meant for the Appellant group or modifying criteria cannot be 

unilaterally withdrawn. (2012 SCMR para-874).
E. That the impugned notification by the Respondents is in violation of 

factual and legal position which amounts to exploitation and against the 

fundamental principles that every citizen shall be dealt with according to 

his ability and work.

F. That the impugned notification is detrimental to the interest and legal 
rights of the Appellant as he has improved his qualification hence the 

notification is liable to be corrected.
G. The Appellant has attained the right of Locus Poenitentiae and 

has taken legal effect and created certain rights in favour of the 

Appellant then it cannot be withdrawn.
H. That it is ironical that subjects/combination once studied in 1990 i.e. 

two decade ago cannot be changed in 2014 or afterwards.

once it



c:

I. That it is settled that the Appellant has not been treated equally before 

law and has been discriminated for unknown 

Principle of fair competition which is tainted malafide and deemed to be 

done with ulterior motive.

reasons against the

J. That the impugned notification is without lawful authority, illegal and , 

void ab-initio smacks arbitrariness, is deviation from the normal

procedure of law as the qualifications already acquired by the Appellant 
for promotion to SST shall not be against a group specific.

K. That in the impugned notification quota reserved for others is 

maintained and the same is the criteria but the quota of the Appellant 
and criteria for his group is changed considering the Appellant inferior to 

other teachers.
L. That the Appellant has not been dealt with in accordance with law and 

Constitution of Islamic Republic of Pakistan. The Appellant enjoys the 

protection of law under Article 4, 5 and 25 of the Constitution hence is 

entitled to be equal before the law and to equal protection of law.
M. That the Rules which enable the Respondent to prescribe qualification 

and conditions for any post are delegated and the Respondents cannot
travel beyond the scope of delegated power and it cannot issue any 

notification which is against the object of the original Rules.

Prayer:

It is, therefore, prayed that the Appeal may be accepted with the above 

prayer.

Through

Advocate. Peshawar.
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iN_THE KPK Service Tribunal PESHAWAR

Service Appeal 72016

Hanifullah VERSUS Govt: of KPK and another.

Affidavit

Hanif ullah Government High School Jawzo Lo\A/er Dir SPET BPS 16 hereby 
affirm and declare on oath that contents of this Appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept concealed from this 

Honorable Tribunal.

Deponent



IN THE KPK Service Tribunal PESHAWAR

Service Appeal No /2016

Hanif ullah VERSUS Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant

1. Hanif ullah Government High School Jawzo Dir Lower.

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education 

Peshawar.

&

KPK, Dabgari Garden

Appellant
/Through

/

Counsel Advocate. 
Peshawar
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IN THE KPK Service Tribunal. PESHAWAR

Service Appeal no /2016

HanifUllah VERSUS Govt: of KPK and another.

Application for condonation of delay if any.

Respectfully Sheweth:
1. That the Appellant filed a Writ Petition 2297-P 2014 in the Peshawar High 

a matter of fitness for promotion which

no
Court Peshawar as in his vie it was 

was dismissed and then filed a civil Petition no 119/2015 in the Supreme 
Court which he withdraw with the request that the point of limitation before
the tribunal will be sympathetically considered.

2. That the grievances of the Appellant still exist as the notification 

field.
is still in the

Therefore it is humbly prayed that the matter 

promotion and consequent thereof the 

recurring cause of action.

in hand relates to the 

monetary issue is involve so a

Appellant

Throu ouns^eli
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o government OF KJnrBER PAJCHTUNKir^VA 
ELEMENfAJiYS:SECONDAJlYEDUCATJO;>: DEPARTMENT

4

'^Y/'

' PesTicnuav. dated the 24^^^ Jidy, 2014.\,

NOTIFICATION

hSl:S0£P}O4,::SASSR C/M eediiq / 201 ^/Teciclunq Cadre:- hi piusiiance of die provisions contained in sub rule (2) of 
rule of the khyoer Pakhtuukhwa Civil Servants (Appointiuent, Promotion and Transfer) Rules, 1989, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Departments Notifications No.SO(G)S<k:LD/i~2S/2003/Vol-ir dated, 09-04-2004, 
Edtificohon ho.SO(G)SS:L/i-69/o6/Vol-}/DPE/LIB dated, 20-11-200/, and Nolijication Eh).SO(FE) 
4-5/SSRC/M€Clihg/20i2/Teachmg Cadre, dated, 13.11.2012, the following finiher amendments shall be made, namely:i

AMENDMENTS
In the A])])eridi.\,-

Serial r, o. I shall be renuiuhcrvd as lb and before Serial No. 11/ as so renumbered, thefolFwing new entries shall he 
■N^^PFSlidF^’IE^J/duecohnniis. naineb/:____ ___

(0
•:> .3 _______________________________________________________________________■!!________________________________________________________________ ________

(a) Eifly per ce:‘.t by promotion, on the hasi:s
of seinorily-cum-fUnes.‘:, for the relenimt 
subject from amon:jst the Secondary School 
Teachers (BPS-16), with at least Jive years 
service as such and having qualification 
mentioned in column No. 3.

4
Subjeet:]'nccia/.nt 
(liPS-tyf

i. At least .'Second class Master's Degree or j 23 to 3 'j 
Jour years BS Degree in the relevant 
subject; and

a. Bachelor of F.ducalion or Master of 
Education (Industrial Art or Busincs^s I 
Education) or M.A Education or 
equivalent qualification from ci 
rccogni/.cd University.

■■’1.

years

A'otv: Jf no suitable candidate is available in the 
relevant subject the post Jd.lling in their 
pi-omotion quota shall he filled by initial

0)
.*11



m-: ■ i? fV?. -m
?3:r* ‘:

V M
recruitment;.and ,'

- • ' '.y

(7?^ Jifty percent hy initial recruitment.

Director Physical
Education ' ' 
(BPS-27)

At least second class Master’s.Deghe in: - 22‘3s-. 
Physical Education from, d recognized ^ "
University.

'lA (a)Fifty'percent by-promotion, on the basis of 
seniority-cuTn-Jitriess,/rom amongst Senior 
Physical Education Teachers (BPS~i6X with., 
at least five years service as Senior Physical |. 
Education Teacher pncl Physical Education 
Teacher

years

5

and -. having • qualification 
mentioned in column N0. 3:

Provided that if no suitable person 
is available fiom amongst Senior- Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
hauing qualification mentioned in column 
No. 3;

(

f

■

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
.the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initialrccruitmciU and

I
i

^ ^ \J■
I

:
. {

Iu(D I

f-

’V/ 7
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7^'/*. -. 00 ^mnstSerial:^:2B,
namely:

os so renumbered, for the existing entries, the following Shall be Snbsii^tecl,
in respective columns.

>X- 1
3

''iB. ! Secondary School
’ Teacher (BPS-16)

.4/• >1^ least second class 
Degree’s from a 
University

Dbachelor 21 toss 
recognized years.

J- Seventy Fivep^} cent by promotion 
basis , *

, on the
of senioritij-cum-frtness, from the . 

district concened in the following manner:
. „ . basis fivm the

JoUowing groups with W:o subject 
(a) (Chemistry, Botany or Z:ol

on\

ogyX (o) forty per cert from amongst the Senior 
Certifred Tedders (BPS-16), with at least 

five years

Or
(b) (Physics, Maths hr or -B" •-■r Statistics)

Or os Senior Certified 
Teacher and Certified Teacher 
having qualification 
column N0.3:

service

and 
mentioned in(c) (Humanities and other

equivalent 
groups at degree level with English 
os compulsory subject;

\
Provided that if , 

candidate, is available ' from 
Senior

no suitable
and

ll. Unchi-tor of Eduvaliov „ 
Julucaiioii (/mlusnial 
Business 
Education 
qua/ijlcations from a 
University.

amongst
C'cnifed Teachers for promoHon 

then ihc post shall he filled by vrowolion 
on the basis of seniorilg-vwr.-filness 
from amongst Certified Teachers.
(ll least Jiue years , 
having qualification 
column .Mo. 3;

■ Mafrcr if 
.'\rt or 

or MA 
cnuivahuit 
recognized

O!

Fduc(ition)
or with

service ns such and 
mentior.cd in

(b) four per cent from amongst the Senior 
Drawing jVasters(rjPS-,6), with at hast 

five gears sereice as Senior Drawing 
Masters and Drawing Masters and 
having gnahjication mentiur.ed in 
column H0.3: ♦ T-

(3) fL ' d'i
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'. i-~
- Provided^ sidW^le,

candidate is available from amongst 
Senior Drawing Masters for. promotion 
then the post shall be filled by promotion, 

the basis of seniority-cumfrtness, 
from amongst Drawing Masters with 
least five years service as such and

mentioned in

\\
\\ .

on
at

having qualification
column No. 3;

(c) four per cent fi om amongst the Senior 
Arabic Teachers(BPS-l6), luith at lca:>t

Senior Arabicfive years service as 
'Teachers and Arabic Teachers, and

mentioned in/inning qualification 
column N0.2:

suitableProvided that ij 
candidate is ainilable from amongst 
Senior Arabic Teachers for promotion 
then' (he post shall be filled by 

the basis of seniority-

no

proniO;:o;i, on 
cum-fiinessfrrom Arabic Teachers frlh

such andat least five years service as 
having quolfication . 
colunin No. 3i

mentioned in

(d) four per cent from amongst the Senior 
Theology 7’cao’icrs('/^^‘5'j6X with at host

• Senior Theologyfive years service as 
Teachers and Theology 7coc/tcr.s and

mentioned in
\

having QUflUjhaiion
No.3tcolumn

r ■ ••j{‘D
ttvm
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7^
ProvidB'^^^^-' -no-'snitcible- 

candidote js ai’CiiUible from amongst 
Senior Thcoki'J Teachers for promotion 
then the post be filled by promotion, 
on the hash of semority-cum-fitn^.ss, 
from amongs:Theohgy Teachers with at 
least five i/-::.'5 52i‘Dice as such and 
having qu^friCcdon nientioncd in 

column No-x
(e) three per cc; ' from amongsi the Senior 

Qaris (BPS-T}\ with at least five years 
service as Sirior Qari and Qari and

mentioned in

\\
\.

N

having qudfication 
column No.g:

ii

Provided that if no suitable 
candidate hcvailable from amongst the 
Senior Qaiis tfen the post shall be filled 
by promotion, 9;i the basis oj semority- 

-fUnessJ'r: 'u Qaris with at least Jive 
serukc as sueh and having

?

cum 
years
qualification rr endoned in column No. Si (fd//tr

twenty per cent from amongst the 
Primary Schoc: Head Teachers (BPS'i6), 
with at least seven years service as 
Primary Schrol Head Teachers and 
Senior Prinury School Teachers and 
Primary Schc : l Teachers and having 
(jualificotion rr. uiiionccl in column No. 3 '

Provicleci that if no suitable 
vnndidnlc available from amongst

O')

s
1^’- •

TeS r;
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. Primary ■ Schooli, f-Icad Teachers for 
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
^Tt7!e55, from amongst Senior Friincry 
School Teachers with at least seven years 
saruica as Senior Primary School 
Teachers and Frimary School Tcachcis 
and having qualification mentioned in 
column i\o.'3:,

Proiidedfurther that ifiio suitable 
candidate is available from amongst 
Senior Prlmanj School 'J'cachers for 
promotion then the post shall be fV.'.ed 
from amo:igst Primary School 3'cachers 
with at least seven years service as such 
and having qualification m.entioViCd in 
column i\o. S; (md

1$

I

I

I

I

i
;

;

twenty five percent by inirlal 
■liitmev.i.

(n)I

re I

.Note:
If no su::ahlc vandidate is acai'ablc in 

the rchvcr.t cadre of the above tcsichers, 
the post felling in thcii- prumotion ({uc-a 
shall be filled inj initial )-eci uitment:

i

\}

Posts of General SST and SS'Ts-i Science 
and SS'P-2 Sck'iw- shall ha filled by 
promotion or initial recruitment, each an 
need basis scjxnatviy.

JJ.

__ J....... ..
■I

V n(^0 I

• •t'' •
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Endst: of even Nq <8-'
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ss;;riss,g™ _

,2. r/Vic DepK'y ';!V; ! aK-p;,', K.iytei- rakhtun.<:>n-<i«isssssrsis';.^;.....iS.AllAgunni Eihicolinn ^ .
6. P.P .uycnt-y ?f,'Vay,

,;.. VS to Governor 'y'’.^' .;;, L,„y„„„Ui.'. a. Pcfhawof.
. P.S (0 Chief iMuuslei ‘ vakhlunkhwa. }\'shaww.
VS 10 Chiej Sec-enog Kh^ y„;g,„„Mnoa. Ve^hawar.

ifi. r.S JO S’ccre/ori; 
t:v.M(istcrJih

i

i:,,,lKhyberFnkhn:nl-:h>raFeslimoar.y.
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V 06-00.
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4£H5#

Vu

•■;;; Ac ij.;,

.‘‘iLV/iu;

cnc/ !o sUUc 'hr'issrs^ssst
^co;}£fori/ Schools in I'lr- -—r ^^'''^S/Middlc /Iliru u

“' ioi;/ bhhAAloATA"'' -°
Qnc/ Higher 
'i^partinciu

tr,} n“-|-,-! M '° = l^^fii:kn>:iLj^p(;7-,s- foj-

sa^ssg^,iaggffiasss
IVbrA-.ViyPcpcrs

^ ^JJ;.;/.^.■JJ;n^■;':;^ /.:..; :!,:dirn::ird 
^‘. i>yi:ops!s of ir.s: 5 pci:;-5 .•iC/vTi.
J. Los^t ii'ree yeors rcsiii'.

. •;. •''^on mL'o/-jen:cnr c^.•^^•■/TcG^c

/• •^-■’i/iJSC Dcprcc 
i)'. B.Ed/M.£d

' oic aCRs be kept ready a,id lo b
UL<WJSfM iW^JUlt] I

HESzi&^on ihc 
category -iqHo j?'/* 

c:,-c reuuived lo be aliached

led.

post^.
. L- prc.sc:Md in the mccliug of Itjinrlunw,,;

\
Dy: Diip{A-}^^Uiu}

u-:ary cA'Se^ondonj hhreation 
•ylier: uiihluhldon: I'-rrhcunir.

'0 Picn:

Ui:l': ■Vn.?//VnM,p.,Y,.. in SST
11: ■']■ Doled Pcsiicr. i-'ar l:ic J•.').'ny/: 0:.!.

i::"' ----3 o...:......
-• y.-l 10 the Direcior'^^-sr)'; D^SDDeor ■ incut. n(M<fi^VcrorfisrcG;

Secondary d
Dy:

yicnicntary
Krryber Paknionkhiua Peshawar-Phacction
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Sample
Disli-icl I'clucdlion OJj'iccy

(:> Udc )/l-'cinal c____________
vVnrJciuci Papers: for DcvartniCTital Promotion 

C.oiuiu it Ires for ilic Proiuol ioii o/ / /Cl (a -S'-S 1 J^-i 6
-IS>JLTutlii So ofViicanl SST (liio Chc:n) potiLs =:

7 < .’i;! .''ui'ti

;iiifiu/ K'ccn.'i.’niCMt
.:c)I ^0'". i’l.i I'r.Tiiir'ri.-ni rrfiMi SC.T/rj'

^ c 1 TO-: l>'i nmmofinn ,'Voii~.
5 I 4^; 1>\I r'rpmorio!-. SD.‘.y£>.*r______
r I bi/prtimorion from SAT/AT 

•' ^ I .jT, till pri-ii\filinr. from STJ'/IT_________
I j:'; ljiM>rni'ir-?ic»Ji from 5.0ori/0uri______

J.9

1
i oo — 1» Tftitl

J.ist nf Cl's: CMaJe) for the Promntion orSCl'/C:'!' to SS'P,

Krnmrhsi/ilti' ll/‘ 

US

cr

\ s.i\» ' .s'.;.. !
I ' .Vu I

Oj/lu-jui !1!
/'ri'M’iil i!

of
Posilnti

No:'navimj Basic \ 
Qualif[C(.iliu::jar j 
;/:c jiOst [

i ^’0i» • !

i Yes

Cerrijicatc:

1; IS ccrnT^ccJ rhe: nii rnc SCT/CTs (Male) included in the panel for the 
l^romolivn of lu SSI Ii:\i-Chcin post

- c) Hold the posts on regular basis and none of them xs noiamg tne post on 
adhoc/acTing charge basis/contrcct.

b) Have completed the required _ - . j •
qua'ijicali'ons as required for Promotion to the post .:j SST under tne
Pules. , . . • ,/

c) None of them is on depmation-to any organization ur.Uer tne l-c(leral/
Provincial / .AuJonoinous/ Senu’ aulononious / intcriiad’onal

d) Neither any diseiplincry/ departmental proccedmgs/Anti corruption j 
ji.’cjiciu/ enquiry is pending agcAnst them nor has nn.g npemilly been 
imposed upon any one oj them during the last five i/Cur

C-; No one is on long leave / Ex-Pakislan leave.
f) ’I'heirACRs, Synopsis arc free from adverse
g) They arc c!.' ciiuc end serving.
h) Their appoinmnen: orders against CTs posts are cttacr.
i) The Seniorily list o/EaO officers isjmal, undisputed Cl

The Departmental Promotion Committee is requested to determine the 
suitcbdily^qf the above SCT/CTs for Promotion to SST S-lo post ivith 
immediate effect.

length of quclfying service andmvmmum

remarks.

hed hereivith.
\d no: subjadicc.

Distinct Education OJflccr 
(Malc)/Fc'.nalc

'^ffesfeef

to 6e/ruc copy

[

.TV-



t DirccLoi'alc oJ'ELciiicnlary and Sccoiidary 
Education Khybcr Paklitunkhwa Pcskawar

.rT:=r=ro

STATiL'lEXrSHOWJSC THE DISTIUCT WISE DET.-UL OF VAOVNT 
FOSTS OFi'^IALE/FEMAI.E F^\LLING LV 75% QuoJ(i

StiSISSiSWSiM*sssBgsgagisjSfaigaaasgigiiiBa
I --0 t i I i TJ t rc 1 1 ;<'0 1

.S-.V.-.

5 1 So i1. :(< ■S :0 50 noi2

J Crs;r. I 6r .''■616 I'.i202! 21

^IJunnrr (io iSvSo:.} ■17

5 jC.‘.cri=--2 So2S EL20 n-i2: 0 EL
i ]CS;;.'cl 66 II 7725 72

^IJJJ /.Vitn .;6 iO 172jEL i:i:<.12 71

s IM Ijiuvr lOf. 2‘-l 2fi‘>70 2<> I'lJ ■n,

S 1Jtr Upper9 'SS6S I2I 1727 202

26 iItunuu 6}■IV iS 'LL.2120

27 \i: iJlar:;>ur ■6lj6 175II2.70 77

12 |A't;r-» S'l■<‘1:? 12 ■ !■>II ii> 12

JM2: >?■<Jj 6S 12L 2Iin ;o 207

J^iLki /•.*•<r’uuU ,y 
'I

12 iS '2:.I ! 27r~ 4\ *: I

:0 p.Ori i

iL-j.'i.'.'O'ur/ira ••I.I -“IdL
l.'l I Mu/ ..'u'J1 27 ' i. J j:'

\ 2::

VU |/Vi/iJU'ar ;6 i (. i•ir 107-j;

21 l^'/iu/iwi/j

2j l.Viisi/i;

2-j liu-ar

j.v (fiI-rJ-
.M 1 f-*' L'U-'tv

71 I'tO .■ll.n ■■:■; i<- :n 10

Tank i:-17 17 wo iu..11

El I7 di2-1 I

I J06 w^i6(»l>7 <■-020Q <I5j
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[■ 20!>i RsT 162 iSi<.(• ',07122 211 171 lll'L Oil

7(1 I 2,1 I <;i 1 27 \.7»;. MI lH-2no72 ■ nC
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i 1.
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days.rnOuthsyears11. Told service

:ncn:hs days.:2. Told service or. tr,c preser.l post years

Deiail o/A'o;: (juulfyiny Service, if any,_
.'J-

Siynalare

■ ADO /Priacipd /I-Icadricsler . ' DY:DzO
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•T

/

hA* y r

>■



v •)•- /
♦

.'X

V VJ iSC u jli. CuJl.^J L i M ^

c

-:(Jb»^l;:>
♦ •

L/-^;->l/^U U /Loi;(3i/;iL/-:iu/b'';^'

/2014u^129^Jt

^-;^u;2012xyi .3^

r\y U tvU^ L* ^Zl

i r
c/^/l

-^JwCl^—5

29/ljl;^U

^ u"/;u^j^j L Zl if il2014cj;y I 

A?) L/^;^Jl/r I-/Jj\-f^

UL/-i :,'^i^jyU25‘ 20AA/:il.^ '

•A? A-S': £ - U /!-;• 4-5";

-J ■ £ I K^l3 Uj 11 ti Iji xj/L'4_y Li

t
a?

^='>i:jX4--"AAf A-/'JT ^

/
Attested

Yto t)e true copy
/

V//'

f

I

si*-"”



SUPREME COURT OF PAHTTf^TAM
(Appellate Jurisdiction) I

/

i

Present:
t

Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa

I

i::•
I:Civil Petition No.119 nf 701 *7 i

[On appeal against the 27.10.2014 passed by the 
Peshawar High Court, Peshawar, in VV.P.Nos 3073-P 
and 2297 of 2014] ;

Mian Zia ur Rehman Petitioner(s) . i;VERSUS
IGovernment of KPK through Secretary Elementary 81 

Secondary Education, Peshawar & others Respondent(s)

For the Petitioner(s) 

For the Respondent(s) 

Date of Hearing

Mr. Ghulam Mohy-ud-Din Malik, ASC 

Mr. Umar Farooq Adam, Addl.A.G. KPK ' 

01.04.2016

-Q-RDER
i:;
I;

GULZAR AHMED. J. Learned ASC for the petitioner, at the outset, 

stated that the petitioner is going to approach the Service Tribunal for 1.:

i;

redress.of-his-^grievance, by filing Service Appeal'and that it 

be'^bserved that the point of limitation

!
may only

may,be considered by the 
... )

.

i

Service Tribunal sympathetically.

In the circumstances, this petition is dismissed' as 

However, the petitioner may approach the Service 

Tribunal for redress of his grievance and l;tie.Tribufial will consider the 

case of the petitioner, on the point of limitation, sympathetically.

;
1

J. » I:2.
I

withdrawn.

•i

)
Sd/~ Gulzar Ahmed,J. 
Sd/- Qazi Faez Isa,J ^

c«nmedtVb«,

!

1;
■i

Si

G ; i;
Counr

I:



WAKALATIMAMA

In the

Appellani/Pl^ttiff/r^gTTtroner

VS

Responden t/[>efeft€fatvr
V

l/vJe

do hereby appoint Nazir Ahmad. Advocate Peshawar High Court, 
Peshawar as our/my Counsel in subject proceedings and authorize him 

to appear, plead etc. compromise, withdraw or refer the matter for 

arbitration for me/us without any liability for his default and with the 

authority to engage/appoint any other Advocate/counsel at our/my 

expense and receive all sums and amounts payable to us/me and to all

interests
in the matter. He is 

Application for Restoration ■ 

decree proceedings on our /my behalf:

also authorized to file Appeal, Revision, Review and

or Application for setting-aside ex-parte

Dated:

Appellant/Plaintiff/Petitioner

Nazir Ahmad 

Advocate, Peshav

.•V
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i^Fof^THE HONOR ABLE KHYBER PAKHATTINKHWA SERVICE TRIBTTNAL PESHAWAR.

Service Appeal No: 631/2016

Hanif Ullah PET GHS Jawzo District Dir(Lower)

> .
y (

■r

Appellant.

VERSUS - ;
V'.-

RespondentsSecretary E&SE Department, Khyber Pakhtunkhwa & others.

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2^

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS,
I

That the Appellant has got no cause of action locus standi .

That the Appellant has concealed material facts from this Honorable Tribunal in the 

instant service appeal. .

3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the instant Service Appeal is against.the prevailing law & rules.

6 That the Appellant has been treated as per law, rules & policy.

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for misjoinder & nonjoinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

That the Appellant is not competent to file the instant appeal against the Respondents.

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be 
maintained in favor of the Respondents.

^ ;
12 That the Respondents are entitled for the amendment in the eligibility criteria for 

promotion in accordance with law & demands of the Respondent Department. Hence this 
Tribunal has no jurisdiction to adjudicate the matter.

1

2

•- Id

ON FACTS

1 That Para-I needs no comments being pertains to the service record of the appellant.

2 ' That Para-2 is also needs no comments being pertains to the academic record of the
appellant.

3 That Para-3 is correct. Hence needs no further comments.
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. Jl^' Incorrect & denied. The appellant is not entitled for the grant of promotion against the 

SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014.
• . ■

Incorrect & denied. It is the. mandate & prerogative of the Respondent Department & 
amend the rules. Hence, the plea; of the appellant is baseless & is liable to be struck 

down.

Incorrect & denied. The appellant has been treated as per law, rules & policy dated 
24/7/2014, wherein, wherein there is'no provision of promotion of PET against the 
SST(M) B-16 post in the Respondent Department.

Incorrect & denied. The impugned Notification dated 24/7/2014 is legally competent & is 
liable to be maintained as they are being promogd BPS-17 against DPE post on the 
reserved 5o% quota in DPE for promotion against the PET.

Correct to the extent that the 4% Reserved quota of the PETs for promotion against the 
SST(M) B-16 post has been abolished on the analogy of right man for right job by the 
Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules. Having 
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic 
Pakistan 1973.

Incorrect & denied. The Respondent Department is entitled to amend the rules as per 
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal 
submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 

service appeal with cost in favour of the Respondent Department
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