BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. - - oE
SERVICE APPEAL NO. 63412016

Date of institution ... 03.06.2016
Date of judgment ... 10.04.2017

Irfan Ullah S/O Ajmeer Ullah,
Ex-Constable No. 737, District Police Hangu

... (Appellant) N
VERSUS 4
: 1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. )
2. Deputy Inspector General of Police Kohat Region Kohat.
‘ 3. District Police Officer, Hangu. ‘ ' =
. (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
29.11.2013 WIIEREBY THE APPELIANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE AGAINST .
WHICH HIS DEPARTMENTAL APPEAL DATED 04.03.2016 HAS ALSO
BEEN REJECTED ON 06.05.2016.

N
&

t § Mr. Zartaj Anwar, Advocate. .. For appellant. i
SN € Mr. Ziaullah, Government Pleader : .. For respondents.
%\ =— . -
\ -;f'
‘Q, MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
\ MR. AHMAD HASSAN o .. MEMBER(EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: This service appeal has

been filed against the order dated 29.11.2013 whereby the appellant Irfan Ullah was
dlSmlSSE:d from service and he preferred a departmental appeal against the afore sald

order but the same was rejected on 06.05.2016, hence the present service appeal.
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2. Brief facts of the present case are that appellant Irfan Ullah was appointed as
constable in Police Department in 2007. That -during service he was dismissed from
the service by the respondent No. 3 District Police Officer, Hangu on the charge- that

he was absent from duty since 24.03.2013 without any leave or prior permission of

- the competent authority.

3. Learned counsel for the appellant contended that on 23.02.2013 while going

to home after duty, some unknown persons took him in their car and made him
unconscious. After few hours at Afghan border, Afghan security forces took him in

their custody. It was further contended that after payment of ransom by the family he

. was released and as such his absciice was not willful and deliberate. It was also

contend_ed that neither the respondents conducted proper inquiry, nor statement of any
witnesses regarding absence of the appellant was recorded nor any opportunity of
cross examination was afforded to the appellant. That no opportunity of personal
hearing was provided to the appellant, as such the api)ellant was condemned unheard
principles of natural justice were also violated in this case. It was Véhemeatly
contended that the impugned orders of the respondents are liaBle to be set-aside; and

requested/prayed for acceptance of the appeal By reinstating the appellant in service.

4. On the other hand learned Government Pleader for the respondents opposed

~ the contention of learned counsel for the appellant and argued that the appellant was- -

deliberately absent from the service for a long:time and the respondents cond}lcted a
regular iaquiry against the appellant wherein the charges of absence from duty were
proved, hence respondents rightly dismissed him from service. It was further
contended that the appellant had also filed the departmental appeal after a long tlme a
and ~the same was also time barred therefore the appeal of the appellant is liable to be

dismissed.

.......
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5. We have heard the arguments on both sides.

6. Having gone through the record it transpired the major penalty of dismissal
from service was imposed on the appellant on the chargeé of abs:ence from -duty but -
actually the appellant was ki&napped for ransom and circumstances were beyond his
control. Furthermore inquiry was not conducted in the mode and manner prescribed in
the rules, as such‘ he was condemned unheard, therefore, the principles of natural
justice were violated. Impugned order was passed with retrospective effect and was-
void ab-initio and nullity in the eyes of law. No limitation would run against a void

order.

7 Keeping in view the above facts we are constrained to interfere in the case by
setting-aside the impugned order dated 29.11.2013 by reinstating the appellant inl
service and directing the respondents to conduct de-novo inquiry against the appellant
as per law/rules. The. de-novo inquiry shall be .completed within a period of two
months of the receipt of this judgnient'_and-the appellant shall be provided full
oppoitunity of defence. The intervening period since his dismissal from service shall
be decided in the ligiii of outcome of the de-novo inquiry. The appeal is decided in the
_above terms. Parties are left to bear their own costs. File be consigned to the record
room.

ANNOUNCED
10.04.2017

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

HMAD HASSAN)
MEMBER



08.12.2016 Clerk to co;’msel- for the‘appel'la'r‘lt and Assistant AG for
) respondents present. Rejofnder submitted which fs placed on file.

To come up for arguments on /0 4-/7.

' ~ (MUHAMMAD AAMIR NAZIR
| - MEMBER =~ .
J\ M h) R I )

(ASHFAQUE TA
MEMBER

. present.

" Vide our detailed judgment of today consisting of three pages placed on file. We
are constrained to interfere in the case by setting-aside the impugned order dated

29.11.2013 by reinstating the appellant in service_ and directing the respdndents to

conduct de-novo inquiry against the appellant as per law/rules. The de-novo

inquiry shall be completed within a period of two months of the receipt of this |

judgment and the appellant shall be provided full opportunity of defence. The

P

intervening period since his dismissal from service shall be decided in the light of
.outcome of the de-novo inquiry. The appeal is decided in the above terms. Parties

are left to bear their own costs. File be consigned to the record room.

{ED HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER . - MEMBER ‘

10.04.2017 Appellant alongwith his.counsel present. Mr. Abdur Rehman, Inspector

(legal) alongwith Mr. Ziaullah, Government Pleaderl for the respondents also .

%//WWWL/W 7 o




16.06.2016 Counsel for the appellant present.
- Learned counsel for the appellant argued that the
. appellant  was serving as Constable when vide

ifnpugned‘ order ‘dated 29.11.2013 awarded major

~ punishment of dismissal from service on the

allegations of willful absence where-against he

preferred departm‘ental appeal on 04.03.2016 which
was rejected on 06.5.2016 and hence the service

appeal on 03.06.2016.

That the appellant was in the confinement

SR
Y

., . ~.-.i  of Afghan Security Forces and never absented.
~ himself willfully. That the: enqu_iry'_\':va's not

conducted in the prescribed manners.

e .

Points urged need consideration. Admit.

Subject to deposit of security and brbcesé fee within

10_'dav_s, notices be issue-d to the respondents for -

written reply/comfnents for 25.08.2016 before S.B.

o
- Chagman .

25.08.2016 Appellant in person and Mr. Abdur Rehman, "
‘Inspector alongwith Addl. AG for respondents present.
- Written reply submitted. The appeal is assigned to D.B for

o Ch%n

' ' | rejoinder and final hearing on 08.12.2016.
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S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 _ 13/06/2016 The appeal of Mr. Irfanullah resubmitted today by
' Mr. Zartaj Anwar Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. \
N RE—c o -
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2_
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-
N

This case is entrusted to S. Bench for preliminary hearing
o

to be put up‘there on. 6 -6 /é L
. - e % - ,-.'.

CHATRMAN




- The appeal of Irfan Ullah son of Ajmeer Ullah Ex-Constable No.737 Distt. Police Hangu received to-
dayi.e. on 03.06.2016 |s incomplete on the following score which is returned to the counsel for the

appellant for tompletion and resubmission within 15 days.

1- Copies of investigation reports mentioned in para-2 of the memo of appeal are not attached

with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

3- Annexures of the appeal may be attested. '

4-  Annexures of the appeal may be flagged.

5- Five more copies/sets of the appeal along with annexures l.e. complete in all respect may also
be submitted with the appeal.
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~ Service Appeal No,_é‘%ﬂ. ‘/20]'6;._;»_;; :::'

-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR '

Irfan Ulloh .......... .Appellant
VERSUS
The Provincial PoIiceOfﬁcer, T
Khyber Pakhtunkhwa, & others............... ...Respondents -
INDEX
1. |Service Appeal ‘ 1-7
2.‘ 1 Affidavit ' ‘ ‘ : 8
3. | Addresses of parties ‘ | 9
4, Copies of investigation reports A /o418
5. | Copy of inquiry reports B /9. v
6. | Copy of the impugned order dated| C -
| 06.05.2016 & Relevewt Aocument - by iRe
/. |Wakalatnama = - - ‘ A
| Petitioner
g ‘ . Through g A
w N
Zartaj Anwar
- - Advocate, Peshawar -
Dated 31 .05_.201 6 o . Cell N0.0331-9399185
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR ,
. Kf}{)'i?crﬁr“?a}?cl}tukhwa
Service Appeal No. éS 2016 Service Tribunal
PP J_/ Diary No. S B6
Da&cJMé

irfan Ullah S/o Ajmeer Ullah, 2
Ex-Constable No.737, District Police Hangu...... Appellant

VERSUS

1 The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar

2. Deputy ~Inspec:'ror General of Police Kohat Region
Kohat ' |

-+ 3. District Police Officer, Hangu............... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

. PAKHTUNKHWA SERVICE TRIBUNAL ACT |

1974 AGAINST THE ORDER DATED

29.11.2013 WHEREBY THE APPELLANT HAS

BEEN AWARDED MAJOR PUNISHMENT OF

DISMISS FROM SERVICE AGAINST WHICH

Filedto-day HIS DEPARTMENTAL APPEAL dated
j W 04.03.2016 HAS ALSO BEEN REJECTED ON. |

2[b|{  0e.05.2016.

PRAYER-IN-APPEAL

cttea On acceptance of this appeal "thé
ftied to ~dgy

w "T order dated 29.04.2013 and order

Régﬁsﬂmlp_@dm‘ed 06.05.2016, may pleas? be sef

2 [6f | r

Re-subm



iq

aside and the appellant may please be

reinstated. in service with full back

wages and back benefits.

Respectiully Sheweth:-

1.

That the appellant was enlisted as a cbnsfroble in
the police department in the year of 2007. Even |
since his enlistment the appellant berform his duties
as assigned zeal and devotion and there was no

complaint whatsoever regarding his performance.

That the appellant while posted at police live
Hangu performing his duty at Azgho' masjid on
23.02.2013 after -his duty, at Hangu Bazar same
unknown persbns took him in their car and make
him unconscidus.,Af’rer-few hours .i.e. 4-5 hours he
found himself at Afghan check post. Where Afghan
Securi’fy Forces took him in custody. (Copies of
investigation reports are o’r’roéhed as annexure

“A!’)'

That the oppelldn’r then was produced before the
Judge and then he was convicted for 20 years but

later on his family members paid lum sum Rs.20.lakh

to the concern authorities, upon which they

release him.
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That soon after release the appellant duly reported

to Police Lin_es, however to the great surprise of the

Aoppellon’f, depor‘rmen’rol proceedings . -were

initiated against him allegedly on the ground of
absence. The appellant was served with charge

sheet and statement of allegation containing the

“baseless allegation of absence from duty the

_ obpellonf replied the charge sheet and refuted the

allegation.

That a -partial ihquiry was conducted and the
inquiry officer while submitting ~his ‘ﬁndihgs
recommended .- the opp-ellonf _f-or" major
punishment. (Copy of inquiry reports are attached

as annexure “B”).

That thereafter the appellant was served with a
fihoi show cause notice, containing the same
baseless ollé’goﬁon of absence and the same was
also not re'p|~ied because of the non availability of

the appellant.

That the competent authorities without applying his
prudent mind dworded the appellant snajor

penol‘ry.of discharge from service from date-.éf
, _



8.

absence vide order dated 06.05.2016. (Copy of the
~impugned order dated 06.05.2016 is attached as

annexure “C").

That the appellant submitted his departmental

appeal against the order of major Punishment

however, his deparimental appeal has been

rejected vide order dated 06.05.2016.

Thot the irhpu‘gned order are illegal unlawful
against the law and facts hence liable to be seft

aside infer alia on the following grounds:

GROUNDS:

A.

That the appellant has not been treated in
accordance with law, hence his rights of secured

and guaranteed under the law are badly violated.

That no'proper procedure has been followed

before awarding the penalty of discharge from

- service to the appeliant, he was not properly

associated with  the enquiry proceedings,

statement of withesses were never recorded in his

presence nor was he allowed opportunity of cross

examination thus the whole pf@geedings “are

defective in the eyes of law.




\‘5

C. That the appellant has not been allowed
opportunity of personal hearing before the
imposition of penalty upon him, thus he has been

condemned unheard.

D. ‘Tho’r the appellant did not obsélnir“himself nor he
~ever involved in any illegal, unlawful act he as
perfofming his duties with zeal ‘qnd devoﬂon
without any explanation whatsoever, 'ond on day
~of foccurance he was taken away by kidnapers
and later on release on the payment of

Rs.20,00,000/- (20 Lacks).

" E.  That neither any witness ha 'beén examined nor the
oppelldn’r has been given opportunity to cross -

examined, during the inquiry pro‘ceédings.

F. . That the appellant has been awarded ‘fhe. penalty
of discharge from service with re’r'rOspecﬁve effect,
'Since no- penalty order can be made with
retrospective effect, ’rherefdre the penalty order is .

not tenable in the eye of law.

- G. That the punishment awarded to the appellant is

not proporﬁoho’re to the charge leveled against

~ the appellant.




That the charges leveled against the appellant
were never proved in the 'enquiry the enquiry
officer gave his findings on surmises and

conjunctures.

Thof":rhe_ appellant never commitied an dc’r or
bmissi_on which could be termed as misconduct,
albeit he has been dworded the ‘penol’ry. He
nevér absented himself willfully: rather he was
illegally confined by Afghon. Sécuri'ry

Agency/Forces.

That since the appellant his jobless since his illegal

discharge from service he has a large fdmily |

dependent upon him, due to his illegla dismissal his

whole family is suffering.

That the appellant has. at his credit a spotless
service career, the penalty imposed upon h'irh is

too harsh and liable to be set aside.

That the appellant seeks. permission of this
Honourable Tribunal to reply on additional grounds

at the hearing of the appeal.




It s, fherefofe, humbly prayed ’rho.’r on -
occepionce of this opbeol both the ord-er4 dated
09.12.2014 and 18022015 and 18.02.2015, may
please be set dside and the opp.ellon’r may ‘ple.ose_
be re—ins_’ro’red in service with full back wages and

- benefits of service.

2 2

Appellant -

e

A : Lartaj Anwar
Dated 31.05.2016 8 Advocate, Peshawar

Througti
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2016

Irfan Ullah.......cceeneeeee trteeeeeeeeeennateeaeeae e nnaeraas Appelldn’r'
© VERSUS |
" The Provincial Police Officer,» o
Khyber Pakhtunkhwa, & others.................. Respondents
| AFFIDAVIT

l, Irfan Ullah $/0 Ajmeer Ullah, Ex-Constable No.737,

| - _District Police Hangu, do hereby solemniy ofﬁrm‘ond |
| declare on oath that the contents  of the
’ | otcomponying Serviée Appeal are true and correct ’rb
i - the best of my'knowledge and belief and nothing hc:_s»

been concealed from this Hon'ble Court.

: :$<$:3;
- ATTESTED -
ol DEPONENT

NCTARY PUBLIC



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. . /2616

IrfaN UNAN. e Appellant
VERSUS

The Provincial Police Officer, |
Khyber Pakhtunkhwa, & others.................. Respondents

'ADDRESSES OF PARTIES

APPELLANT:

Irfan Ullah S/o Ajimeer Uliah, ~
Ex-Constable No.737, District Police Hangu

RESPONDENTS:

1. The Provincial Pollce Officer, Khyber Pakhtunkhwa, -
_Peshowor _

2. Deputy Inspector General of Police Kohat Region -
Kohat '

3. District Police Officer, Hangu

&=
, Appellant
Through

-ﬂ /é‘—\
fZt:lrtaj Anwar
Dated 31.05.2016 {}dvoco’re Peshawar

1
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A, . ENQUIRY FINDING REPORT.

This-is departmental enom Lm, against Irfanullah No.737 on

1 basis of aliegations that he while posted in Police Lines Hangu has absented

nimsel w-e-f 24.03.2C013 without any leave or permission from his seﬁior officer
vide D13 No.47 dated 24.03.2013 of Police Lines Hangu. ‘

‘ i The said Constabie was charge sheeted vide charge sheet

No. 1017/P}’; dated 19.04.2013 and | was appointed as enquiry- officer to

sCrutin 17e the conduct of said Constable wiih reference to the allegations leveicd

: :A.a;j;::.mfe‘; him.

In order to dig out the fact, 1 recorded the statement of
Moharir Mphammad Hussain Police.‘Lir e Hangu. According to statement of
Monarrr Polic-‘:r—.ﬁ;g};;_n'gu the said Constable has absented himself from the
date of absence i-e 24.03.2013 and is absent till todate The said Constd!:}e had

gone to Afghanistan in connection with business of custom free veh: rie where

e i —

—

be was dr"ested by the-security forces.of A_ghamstan Now there is no hope ol
nis return to Pakistan in near futare.

Taking into accouni :thie long absence of the égmst:zx'b'lo
coupled w*n his engagement in act of husiness amount gross misconduct anc

deserve major punishment if approved please.

Submitted p r‘l'"nsa

- : X

WORTHVY DPC HANGU
{

L I" ENGUIRY OF

("(S

N '%7@7'\@/5\

>\0 N Yo
R

e
C

N7 )
DSP LEGAL HANGU

"1




v . “[ - Q)rB . ‘.‘./ f\(_Q_f\L\
~Ihe District Police Cfficer, Hangu ’ S /.
’ The Dy: Inspector General of Police, — K Vs
3{,/‘ ) Kohat Region, Kohat A 6\,{ &5
No S /LB, dated Hangu the /2013, >
Sbject:- . CONFIDENTIAL REPORT. /N

emo: '
‘ Kindly refer to your office Letter No.11476-89, dated

08.05:2013. | | : |
It is submitted that according to tHe report of local

Police one \/[ehmood alias Dadaki s/o Mait Khan ig/proclaimed offender
in case FIR NQ.905 dated 28.12.2012 u/s 365/ xp/358/7ATA PS City
Hangu. He is alsp reported to be the local £ ommander of Mula Nain
Ioup As per information, the said proclay cd offcnder alongmth otha o
auh armed persons are Stdth to be prgsent in the hmy area of Vllld"L
Mirchak Banda and Kando Kally Whlch fact -\,hall require  the
confirmation of District Securitg Brénch and Special Branch. As soon as
~orrect information about his. prgSspce from DSB, Special Branch or any

source is received to the locad Police Nprompt and quick acticn shall be

initiated to arrest the despefate PO please

¢

 DISTRICT POLICE OFFICER,

HANGD,




-
i,

From - The District Superintendént of Po‘lice,

Legal Branch, Hang'u'.

*J o: ‘ - The Rl Police Lines Hangu.

No._ Do /LB, dated Hangu the_ ™84 /5013,
Subject: 'DEPARTMENTAL ENQUIRY.
Memo:

Please inform Constable Irfan Ullah No.737attend the

" office of under31gned in connection with departmental enqu1ry on

25.04. 2013 10:00 hours posmvely as the enquiry proceeding and

hngermg on due to warit of his ev1dence

D.S.P Legal Hangu.

- f.’/ :



B @fom: The District Superintendent of Police, ' R
' ‘Legal Branch, Hangu. -
' To: : The RI Police Lines Hangu.
1 No. S \a /LB, dated Hangu the_“» % » Q\\ '/2013.
.. .- Subject: Departmental Enquiry A .
) Memo:

attend the office of under31gned in connection with departmental enquiry

on 8% /e\ /2013 10:00 hours positively as the enquiry proceedmg and

lmgermg on due to want of his evidence.

D.S.P Legai Hangu.

ﬁ%\

Please inform Constable LREON NS A\ASNT 0

Cw
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SA1FAX pouzg ’hlll‘l - NI6 RONHAT

ORDER,
aferred by Ex- Constable \rfahutiah

al from service awarded by

This order is meant to dlsoose of appeat pri

No.737 of Hangu District against the ordar of d: miss
DPO/Haingu vide' 0.B. No.G73 dated 29.11.2013, He was proceeded againsi on the

allegations that he while posted in Police Lmes Hangu h-ad absenfed from lawful cuty

w e from 24.3.2013

Proper departmental enquiry was conduct!ad by DSF’ILegaI Hangu The EO.

held him guilty. It was established in the enquiry report that the Conslab1e had gone to
Afghanistan in connection with business of Custom Free vehicies, from where he was
arrested. He was awarded ma

by DPO. Hangu.

He preferred appeal to the unde.agned upon w

obtalned After tharough pro
" appeal, it came to light that
appeal on 8. 32016 which is time barred.
d:smtssal passed by DPO, Hangu is genuine, henc? "his appeal is filed.

REGIONAL POUCE OFFICER
" kQHAT REGION KOHAT

c; L3  Deted Kohait' ,_5 2018

Copy. for information and necessary, achon to
|

" 1. The District Police Officer. riangu wi th reference to
No.2618/LB,26.11.2016.His seryice recoch !s returned herewith.
2 Estabhshmont Clerk RPO Ofﬂce Kohat. |

<.
l
)

f’\*i[/‘ ,f}fuf ; 0 4“~— L REGIONAY POLICE OFFICER
J 7{ “ 7 kOHf-\‘f REGION KOHAT

i ‘}— : / .

ﬁ/”-x' _ l/‘/l }’h//"/’ - A 62

P ]

’l/L . "‘// S /

@Mﬂtﬂ'ﬁ(cﬂ Gl ‘f
A7 Blangn,. -
Z, ANS

iheeg

jor punishment of dlsmtssal from servlce on.29.11.2013

hich ccmments of DPO werd
be into the enquuy report and comments as well as his

the appellant was dlsrmssed on 20.11.2013 bui he made
fumlwermore the order of punishment ek

his letter
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. I, MR. SAJJAD KHAN D.P.O HANGU as competent authority, hereby

M charge you Constable Irfanullah No. 737 while posted at Police Lines, Haneu
| committed the following irregularities :- A

-

i a).  You, Constable Irfanullah No. 737 while posted at Police Lines, Hangu
|

ha_d absented _yourself from official duty with effect from 24.03.2013 till now

il ‘ without_any leave or prior permission vide DD No. 47 dated 24. 03.2013 of
; _ 4

j Police Liens, Hanqu.

b) Your absentee shows disinterest and also amount to gross misconduct on .

your. part.
2.

By reasons of the above, Ayou appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or an

of the penalties specified in section — 3 of the Ordinance ibid. : '

3. " You are, therefore, required to submit your written defence within seven

days of the receipt of this Charge Sheet to the Enquiry Officer/ Committees, as -
the case may be.

.E
I
i
t
!

4. Your ‘Writteh defence, if any, >should reach to the Enquify

. Ofﬁcér/ Committees within the specified period, failing' which it shall be

presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you. : , |

e} e

S. Intimate whether you desire to be heard in person. |

0. A statement of allegation i$ enclosed. E

)

(SAJJAD KHAN) PSP

DISTRICT POLICE OFFICER, ; f Z

' ' » : H/»GU | (

- No.__ lOlF  /pa y ’ ok
Dated /7 /9 /2013. | :

e

. .},. -
L e ; oy
PR .




I, MR, SAJJAD KHAN, D.P.0O, HANGU as competent authority, am of the

opinion that Constable Irfanullah No. 737 has rendered himself liable to be

proceeded against as he committed the following acts/omissions within the
meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT OF ALLEGATIONS.

a). - . You, Constable Irfanullah No. 737 while posted at Police Lines, Hangu

had absented yourself from official duty with effect from 24.03.2013 till now

without any leave or prior permission vide DD No. 47 dated 24.03.2013 of
Police Liens, Hanqu. |

b) Your absentee shows disinterest and also amount to gross misconduct on

your part.

2. _ For the purpose of scrutinizing the conduct of the said accused with

reference to the above allegations, an Enquiry Officer consisting of the

following is constituted under section — 3 of the Ordinance ; -

1. Mr. Aziz-ur-Rehman, DSP Legal Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,
recommendations as to punishment or other appropriate action against the
accused.

4. The accused and a well conversant representative of the department -

shall join the proceedings on the date, time and place fixed by the Enquiry

Officer.
~NOF
N
(SAJJAD KHAN) PSP

DISTRICT POLICE OFFICER, -

\ | wu
A copy of the above is forwarded to : - ‘

1.  Mr._Aziz-ur-Rehman. DSP Legal Hangu. The Enquiry Officer for

initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 1975.

2. Constable Irfanullah No. 737. The concerned officer with the directions . '

to appear before the Enquiry Officer, on the date, time and place fixed by th¢
Officer, for the purpose of the enquiry proceedings.




WHEREAS you Constable Irfanullah No. 737 whlle posted at

" Police Lines Hangu had absented yourself from ofﬁc1a1 duty with effect from

$24.03.2013 till now without any leave or -prior permlss1on from his senior

- officer with shows disinterest and also amounts to gross misconduct on your

part. ‘ \

THEREFORE, you were served with charge sheet - and |

. .statement of allegation. An Enquiry Off1cer was appointed to conduct

departmental enquiry. The Enqulry Officer has submitted fmdmgs and

recommended you for major punishment;

NOW, THEREFORE, I, Sajjad Khan PSP, District Pohce'
Officer, Hangu have vested ‘the power under Pohce Disciplinary Rules, 1975 ;

liable to take actlon agalnst you Wthh will render you to a Major Punlshment '

Your reply to this Final Show Cause Notice must reach to the
" office of the under31gned within 7 days of the recelpt of the Final Show Cause
lNotche In case your reply is not received within the stlpulated period otherwise,
it shall be presumed that you have no defence to offer and ex- parte
departmental action will be taken against you. Also state whether you desxre to
" be heard in person?- -

(Copy of the findings of the Enquiry Officer is enclosed).

No._ /€73 /pa,

Dt 14 /06 2013 - : Tﬁ;
- | ~ (SAJIAD KHAN) PSP,

DISTRICT POLICE OFFICER, .
HANGU

~




: K~~ B
Judge, Hangu/Di. -~

" ser, Hangu

3
mer. Hangu

Al 1BC\RDAR

flchammad Avaz Khae

DISTT: HANG !
|
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sibject:

e 4 e L e .

EPUTY INSPECTOR GENERAL OF POLICE KOHAT RANGE KOHAT

Appeal for Re- -instatement i Piorce Department As Constable Against The Order Vide
Q.BNO. 673 29. 112013 Passed By DPO Hangu.

Respected Sir,

1. Thattw

2. After

2.

4,

S.oWhen | came back to District Hangu, I w

0.

‘as enlisted in Police Department on 24-8. 2007 by DPO Hangu

© completion of recruit course, | remained posted in District Hangu in different

Police Stations and Police Posts. | am M
honesty and with best performance.

I'~as posted in Police Line and was performing my duty on Azgha Masjid in Hangu,

Gn 23-2-2013, after my duty, | was in Hangu Bazar at morning time for purchasing some

Vegetables etc., in the Mmeanwhile a2 motorrar in which pr‘ult:lhl\,f b peraons wae e
already sitting, called me and desired me to sit with themi in car for asking something. |
seated them and then they started moving car on Hangu - Thall road towards Thall but,
in the meanwhile they smelied me some spra ay, and then | became unconscious.

Probably, after 4-5 hours travelling, when | became in senses, I found my self at the

boarder check-post of Afghanistan where the Afghan security
posses:|

forces took me into
on, searched my pockets and took my L.D card, Police Card etc.

l'was sroduced before the Judge and then | was convicted for 20 years but later on my

as infoermed that | have heen dismissed from the

service in absenti

"

a, because | was not present here,

It s un-justice ang against the natural Jaw of the land that someone could not he

dwmsced without hearing a person or : in his

Breserice, from th. service without hearing

atriculate, and have performed my duties with -



»

him. My dismissal order against me is ex- party order, which has wolate‘d the prmaple of
law and constitutional rights. N

Subs.eq'uentiy, | was very upset and was under treatment for a iong time due to
depression, I.with very difficulty succeeded to got my record i.ejshew cause notice,

summary of allegation & dismissal order which is made on 29-11-2013 vide 0.8 No. 673

by the cffice of DPO Hangu.

My dismissal order from the department in absentia is against the law, natural justice

and violation. of fundamental rights. it was my right, that the department have -

supposted me, while | was in the prison of enemy.

There are many judgments of the Supreme Court that in absentia without hearing a

‘person is void or of no legal effect. The iudgment of the Suprerhe Court in this regard is

© 2000 PSC 139.

According to the judgment of the Supreme Court, PU 1096 Trc (Service) 899, PLJ 1997
supreme Court 393, the departmental appeal and appeal in the Service Tribunal could
be entertained even after 16 years of period.

It is humbly prayed that if | could not be restored in Police Department with
back benefits, | will suffer with irreparable loss i.e from the date of dismissal.

I belong from a very poor family, my parents are old, and there is no livelihood
except me to support my parents and smali kids. '

it is further requested that my this appeal may kindly be accepted on

humanitarian grounds for which | and my family will pray for your long life.

Applicant

Uhted: 4-3-2016 : irfan Ullah

S/u Ajtneen Ullals
Ex-Police Constable 737

District Hangu
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ORDER S

This order of mine will dispose of the departmental Aenquiry initiated *

- against Constable Irfanullah No. 737 on the basis of allegation that he while posted at Police

‘ Lines Hangu absented h1mse1f from official duty with effect from 24.03.2013 till now without

any leave or pl‘lOI‘ permlss1on

Charge Sheet together-with statement  of allegations under Police
Disciplinary Rules 1975 was initiated against him vide No. 1017/PA dated 19.04.2013, to
which he failed to submit his reply. Mr. Aziz-ur-Rahman DSP Legal Hangu was appointed as
Enquiry Officer to conduct departmental enquiry against him. After completion of enciuiry, the
enquiry officer submitted his findings on 03.06.2013, from the perusal of available record and
after going to the finding to the enquiry office it has established that the above -named:
constable has gone to Afghamstan in the connection with business of custom free vehicle from

Where he was arrested by the security forces of Afghanistan. Now there is no hope of his
returned to Pakistan in future.

Therefore, the enquiry officer recommended him for major punishment
under the prescribed rules. .

. Thereafter, Final Show Cause Notice was issued to him vide this office No. L
1693 /PA dated 14, 06.2013, which was served through DFC Jan Muhammad of Pohce Station
City Hangu, who has endorsed written report with regard to his Final Show Cause Notice -
stating therein that the above named Constable Irfanullah No. 737 has gone to Afghanistan.

Keeping in view of above and having gone through available record, the
under31gned has come to the conclusion that the defaulter Constable absented himseclf from -
duty which amounts to gross misconduct, which indicates that he was not interested to serve
further. Moreover, in these circumstances his retention in Police Department is burden on
public exchequer, therefore, I, Iftikhar Ahmad, District Police Officer, Hangu in exercise of the

powers conferred upon me, award him major punishment of "Dismissal from Service” from the
date of his absence i.e 24.03.2013.

o -Order Announced. | ‘.
OB No. ﬁ 73 ‘ o
DatedLS /Y /2013

R/AHMAD
DISTRICT PQUICE OFFICER,
py. HANGU

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU,

: No. 7wz~ “-/pA, dated Hangu, the _.° / [J2013. | |
- ﬁ/ o ~ Copy of above is submitted to the Regional Police Officer, Kohat for favour

of mformatmn please.
2. Pay Officer, Reader, SRC & OHC for necessary action.

3/ IFTIKHAR(A
. DISTRICT POLI
/\”/ p HANGU
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}Plaintiff

Y Appellant
Ylelitioner
yComplainant

VIERSTS

.
) . . ‘. ' K
/ / "
[ - é }Defendant
7

$ Respondent
. : : . JAccuscd

3

\
5
A

Ap pc:x.'/Rcvision/Suit/Application/Petitidn/Case No. of
Fixed for

VW, the undersigned, do hereby nominate and appoint

N
ZARTAJ ANWAR KIAN ADYOCAMIE, my true and lawful attorney, for me in my
same and on my behalf to appear at - to appear, plead, act and answer
in the above Court or any Court to which the Business is transferred in the above matter
and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits,
Companics or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions ete, and to apply for and issuc summons and other writs or sub-
pocna end to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
reccive payment of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to ‘exercise the power and
auihorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
bnwvyer may be appointed by my said counsel to conduct the case who shall have the same
DOWETS. '

AND to all acts legally necessary to manaee and conduct the said case in all
vespeeis, whether herein specified or not, as may be proper and expzdicnt,

AND e hereby aoree o ratify and confirm all lawlul acts done on nmy/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that [we undertake at time of calling of the case by the.
Court/my authorized agent shall inform the Advocate and male hir

”

a appenr in Court, (£ he .
e ey be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same, All costs awarded in favour shall be tae rig
or its neminee, and if awarded against shall be payable by me/us

ht.ol the counsel

IN WITNESS whereof I/we have hereto signed at -
the ‘ day to the year

cxecutan/Executants : M" / .
Accepted subject to the terms regarding fee : : L :

/é:

Lartaj Aawar Khan
Advocate High Courts

ADVOUATES, LISCGAL ADVISORS, SERVICE & 1.
‘ PR3-, Fowsth Mloor, Bilour Plaza, Su:ldur Roud, eshnwar {andt

Ph.0vi-5272154 Mobile-0331-93991 85

<

ABOUI AW CONSULTANT




BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

~

Service Appeal No. 634/2016 -
Irfan Ullah [P Appellant,

| VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, and othe,s Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth -

Parawise comments are submitted as under:-

Preliminary objections:-

1. That the appeal is not maintainable in the present form.

2. That the appellant has got no cause of action.

3. That the appellant has not come to this Hon: Tribunal with clean hands.

4. That the appeal is badly time barred.

5. That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties. -
Reply on Facts:- ' il

1, ~Pertains to record.

2, Incorrect. The appellant while posted in Police Lines Hangu absented himself from lawful duty

w.e.from 24.03.2013 without any leave or permission from senior officer. In this respect a proper
departmental inquiry was initiated in which it has been established that he had gone to
Afghanistan in connection with business of custom free vehicles, where he was arrested by the
security forces of Afghanistan. (Copy of charge sheet and statement of allegations are annexure

"A").
3 Subject to proof, however, detail reply has been given in the above para.
4. Incorrect. Infact on conclusion of inquiry a final show cause notice No. 1693/PA dated 16.06.2013

was issued which was served through concerned DFC of Police station City Hangu who endorsed
written report duly signed by the father of the appellant that his son (appellant) has gone to
Afghanistan where he was arrested by security forces. Copy of final show cause notice and report
bearing the signature of father of appellant enclosed as annexure 'g". |

5. Incorrect. A proper departmental inquiry was initiated against the appellant in accordance with law
& rules in which allegations leveled aginst him have been estabiished beyond any shadow of
doubt. (Copy of inquiry report is annexure “iﬂ).

6. incorrect. The final show cause notice was served through. the father of appellant who mentiongd
that the appellant has gone to Afghanistan where he was arrested by security forces of
Afghanistan. |

7. Incorrect. The order was passed by the Authority in accordance with law & rules after proper

rdenartmental nrnceedinas

I ————————




P

: Grounds:-
A, Incorrect. The appellarit has been treated in accordance with law & rules and no rights secured
- and guaranteed under the law have been violated. ’

B. _ Incorrect. A proper procedure has been foiioWéd before passing the orders by the competent
Authority. ' |

C. Incorrect. The appellant had absented himself from lawful duty and had gone to Afghanistan in
connection with illegal business of non custom paid vehicles and this fact has been established....
during the course of inquiry. ‘

D. Incor‘r‘ect.'The allegétions of willful absence and involving in illegal business of non-custom paid -

- vehicles in Afghanistan has been established in a proper departmental inqpiry and was held guilty.

E. Incorrect. Infact a proper departmental inquiry was initiated agairist the appellant in which he was

_held guilty. - | ' |

F.' Alncorre'ct.‘The order was passed by the Authorities in accordance with law & rules.

Incorrect. The order was passed by the Authorities in accordance with law & rules. ,

H. Incorrect. The allegations leveled against the appellant have been established in a proper
departmental proceedings conducted purely on merits and in accordance with law & rules in which
he was held guilty. |

l. . Incorrect. The allegations Ieveled aginst the appellant have been established. agamst him beyond ‘
any shadow of doubt dunng the course of inquiry and he was held gwl

J. Incorrect. The order was passed by the Authority in accordance W|th law & rules after proper

| departmental proceedings in which he was held guilty. ' '

K. Incorrect. The order was passed by the Authority in accordance with law & rules after proper |
departmental proceedings in which he was held guilty.

L.

-l /"'
EiS : :
The appellant filed a departmental appeal against the order of major punishment of dismissal from
service after three years which was examined and filed by the Authority. (Copy is annexure “D").
Incorrect. The order was passéd by the Authority in accordance with law & rules, thus are

maintajnable.

The respondents may also be allowed to advance additional grounds at the time of hearing.
) ~.

‘ In view of the above, it is prayed that on acceptance of this reply, the instant appeal may kindly be
dismissed with cost.

oismb / | | ww

Officer, : Dy: Inspector General of Police,
Hangu Kohat Region, Kohat
(Respondent No. 3) (Respondent No. 2)
Provincial P fficer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)




BEFORE THE HONORABLE SERV!CE TRIBUNAL,
' KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 634/2016 o N
Irfan Ullah . ' e, Appellant

. VERSUS

Provincial Police Officer,

Khyber Pakhtunkhwa, and others - ... ... ... Respondents. -

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and
declare on oath that contents of parawise comments are correct and true to the |
best of our knowledge and belief. Nothing has been concealed from this Hon:
Court. ' ‘ |

Ne Qa\' - b (s -

District Poliee Officer, Dy: Inspector Genera'l-of Police,
Hangu Kohat Region, Kohat

(Respondent No. 3) -~ (Respondent No. 2)

/___

Police fflcer,
Khyber PakhtuW
(Respondent No. 1) : .




FER 477

I, MR, SAJJAD KHAN, D.P.0, HANGU as competent authority, hereby

charge you Constable Irfanullah No. 737 while posted at Police Lines, Hangg
committed the following 1rregular1tles - '

a).  You, Constable Irfanullah No. 737 while posted at Police Lines, Hangu
had absented yourself from official duty with effect from 24.03.2013 till now
without_any leave_or prior permission vide DD No. 47 dated 24.03.2013 of
Police Liens, Hangu. | | )

b) Your absentee shows disinterest and _also amount to gross misconduct on

your part. A ;
2. By reasons of the above, you appear to be guilty of misconduct Under

Police Disciplinary Rules, 1975 and have rendered yoursélf liable to all or any

of the penalties specified in section — 3 of the Ordinance ibid.

3. You are, therefore, required to submit your written defence within seven -
days of the receipt of this Charge Sheet to the Enquiry Officer/ Committees, as

the case may be.

4. Your written defence, if any, should reach to the Engquiry
Officer/Committees within the specified period, failing which it shail be
presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you.

5. Intimate whether you desire to be heard in person.
6. A statement of allegation is enclosed. -
(SAJJADE:AN) PSP
DISTRICT POLICE OFFICER,
_ HANGU
No. lO!F  /pa | y
Dated /9 4 0§ /2013
/;n ‘ L. A

‘s! ——— :\/ \

‘Z// "‘/




I, MR, SAJJAD KHAN, D.P.0, HANGU as competent authority, am of the
opinion that Constable Irfanullah No. 737 has rendered himself liable to be

proceeded against as he committed the following acts/omissions within the

meaning Under Police Disciplinary Rules, 1975 : -
STATEMENT OF ALLEGATIONS.

a). You, Constable Irfanullah No. 737 while posted at Police Lines, Hangu

had absented yourself from official duty with effect from 24.03.2013 till now

without any leave or prior permission vide DD No. 47 dated 24.03.2013 of

-

Police Liens, Hangu.

b) Your absentee shows disinterest and also amount to gross misconduct on

your part.

2. For the purpose of scrutinizing the conduct of the said accuséd with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted under section - 3 of the Ordinance : -

1. Mr. Aziz-ur-Rehman, DSP Legal Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,
recommendations as to punishment or other appropriate action against the
accused.

4. The accused and a well conversant representative of the department
shall join the proceedings on the date, time and place fixed by the Enquiry
Officer.
M(:
(SAJJAD KHAN) PSP

DISTRICT POLICE OFFICER,

- HANGU
A copy of the above is forwarded to : -

1. Mr. Aziz-ur-Rehman, DSP Legal Hangu. The Enquiry Officer for

~ .initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 1975.

2. Constable Irfanullah No. 737. The concerned officer with the directions

to appear before the Enquiry Officer, on the date, time and place fixed by the

Officer, for the purpose of the enquiry proceedings.




WHEREAS, you Constable Irfanullah No. 737 while posted at

Police Lines Hangu had absented yourself from official duty with effect from

24.03.2013 till now without any leave or prior permission from his senior.
\""-
officer with shows disinterest and also amounts to gross misconduct on your .

part.

.THEREFORE, you were served with charge sheet and
statement of allegation. An Enquiry Officer was appointed to conduct

departmental enquiry. The Enquiry Officer has submitted flndmgs and

recommended you for major punishment. ) |

. -
~ - \

NOW, THEREFORE, I, Sajjad Khan, PSP, District Police
Officer, Hangu have vested the power under Police Disciplinary Rules, 1975

liable to take action against you, which will render you to a Major Punishment.

Your reply to this Final Show Cause Notice must reach to the
office of the undersigned within 7 days of the receipt of the Final Show Cause
Notice. In cése your reply is not received within the stipulated period otherwise,
it shall be presumed that you have no defence to offer and ex-parte
departmental action will be taken against you. Also state whether you desire to

be heard in person?

(Copy of the findings of the Enquiry Officer is enclosed). o v

No. /673 /pa,

Dt: 4 s06/2013 - | A E
(SAJIAD KHAN) PSP,

DISTRICT POLICE OFFICER,
HANGU

?t/




/vc@ /Ap//_,/a//,,/) ukﬂﬂu/?/u

wol-1538I3= 5 L /%,f -
03’4)’"’7/8&9?/" s -

‘ ! | T, /
/z}{/ S S L =

T FV ‘ __NUMBARDAR . :
- - f} Mohammad Ayaz Khar
| DISTT: HANGY® |
‘ ot 2 lla
A fo— 7

157 /vf»’/uta/w»’ P /M W/(dm/
A, \5(WVM£ N(p’&//‘) w’ //://
0’7 /w/\; %f/wﬂ/ “@ﬁé//c’fﬁﬁ) A’J"’ // ///9/
}J/NW//’“W@/M/{%///NM(/;Z;/ (
\JWW/W/(}/ /’(}V‘/ "
//‘///WU/ I e b

o

| &%1 i &015




ENQUIRY FINDING REFORT, ~

This is deparrmental snouiry against irfanullah No. 737 on

) 1

e basis of allegations that he while posted it Pelice Lines Hangu has absentoerd -

f 24052015 without any la Dave Of PIim mission from his senior oifice:

'

G13of

i

047 dated 2403 ~lice Lires Hangu.
The said Constable was cherge sheeted vide charge an

Mo VGIT/PA dated 19.04.2013 and |

rointed as enquiry officer ¢

onduct of said Constabie wiii erence (o the allegations leveigd
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Charge Sheet together-with statement of allegations under Po.
Disciplinary Rules 1975 was initiated against him vide No. 1017 /PA dated 19.04.2013,

which he failed to submit his reply. Mr. Aziz-ur-Rahman DSpP Legal Hangu was appointed

returned to Pakistan in future,

Therefore, the enquiry officer recommended him for major punishme
under the prescribed rules,

public exchequer, therefore, I, Iftikhar Ahmad, District Police Officer, Hangu in exercise of th

powers conferred upon me, award him major punishment of "Dismissal from Service” from th
date of his absence i.e 24.03.2013, '

Order Announced.
OB No. § ”27; .
Dated é /Y /2013,

No. _38¢9 - S)—/PA, dated Hangu, the _2 / (22013

Copy of above is submitted to the Regional Police Officer, Kohat for favour
of information please.

2. Pay Officer, Reader, SRC & OHC for necessary action.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__976 /ST Dated _25 /4/ 2017
To -
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Hangu.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
10.4.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHT HWA
SERVICE TRIBUNAL

PESHAWAR.




