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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 634/2016

Date of institution ... 03.06.2016
Date of judgment ... 10.04.2017

Irfan Ullah S/0 Ajmeer Ullah,
Ex-Constable No. 737, District Police Hangu

... (Appellant)

VERSUS A ■

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Deputy Inspector General of Police Kohat Region Kohat. 
District Police Officer, Hangu.

1.
2.
3. •ft.,

(Respondents) m
APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
29.11.2013 WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE AGAINST 
WHICH HIS DEPARTMENTAL APPEAL DATED 04.03.2016 HAS ALSO
BEEN REJECTED ON 06.05.2016.

.. For appellant.

.. For respondents.
Mr. Zartaj Anwar, Advocate.
Mr. Ziaullah, Government Pleader

i ■

i

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

MEMBER (JUDICIAL) 
MEMBER(EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: This service appeal has

been filed against the order dated 29.11.2013 whereby the appellant Irfan Ullah was

dismissed from service and he preferred a departmental appeal against the afore-said

order but the same was rejected on 06.05.2016, hence the present service appeal.
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2. Brief facts of the present case are that appellant Irfan Ullah was appointed as

constable in Police Department in 2007. That during service he was dismissed from

the service by the respondent No. 3 District Police Officer, Hangu on the charge that

he was absent from duty since 24.03.2013 without any leave or prior permission of

the competent authority.

3. Learned counsel for the appellant contended that on 23.02.2013 while going

to home after duty, some unknown persons took him in their car and made him

unconscious. After few hours at Afghan border, Afghan security forces took him in

their custody. It was further contended that after payment of ransom by the family he

. was released and as such his absence was not willful and deliberate. It was also

contended that neither the respondents conducted proper inquiry, nor statement of any

witnesses regarding absence of the appellant was recorded nor any opportunity of 

cross examination was afforded to the appellant. That no opportunity of personal 

hearing was provided to the appellant, as such the appellant was condemned unheard 

^ principles of natural justice were also violated in this case. It was vehemently

VIt

contended that the impugned orders of the respondents are liable to be set-aside and

requested/prayed for acceptance of the appeal by reinstating the appellant in service.

4. On the other hand learned Government Pleader for the respondents opposed

the contention of learned counsel for the appellant and argued that the appellant was

deliberately absent from the service for a long time and the respondents conducted a

regular inquiry against the appellant wherein the charges of absence from duty were

proved, hence respondents rightly dismissed him from service. It was further

contended that the appellant had also filed the departmental appeal after a long time

and the same was also time barred therefore the appeal of the appellant is liable to be

dismissed.
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5. We have heard the arguments on both sides.

6. Having gone through the record it transpired the major penalty of dismissal 

from service was imposed on the appellant on the charges of absence from duty but

actually the appellant was kidnapped for ransom and circumstances were beyond his

control. Furthermore inquiry was not conducted in the mode and manner prescribed in

the rules, as such he was condemned unheard, therefore, the principles of natural

justice were violated. Impugned order was passed with retrospective effect and was

void ab-initio and nullity in the eyes of law. No limitation would run against a void

order.

7. Keeping in view the above facts we are constrained to interfere in the case by

setting-aside the impugned order dated 29.11.2013 by reinstating the appellant in 

service and directing the respondents to conduct de-novo inquiry against the appellant

as per law/rules. The de-novo inquiry shall be completed within a period of Vwo

months of the receipt of this judgment and the appellant shall be provided full

oppoitunity of defence. The intervening period, since his dismissal from service shall

be decided in the liglii of outcome of the de-nuvo inquiry. The appeal is decided in the

above terms. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
10.04.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

HMAD HASSAN) 
MEMBER



I
08.12.2016 Clerk to counsel for the appellant and Assistant AG for 

respondents present. Rejoinder submitted which is placed on file. 

To come up for arguments on /P ^ 4^-/7 . a

r (MUHAMMAD AAMIR NAZIR) 
MEMIM:'R•#

(ASHFAQUE TA. 
MEMBER

. r

10.04.2017 Appellant alongwith his.counsel present. Mr. Abdur R'ehman, Inspector 

(legal) alongwith Mr. Ziaullah, Government Pleader for the respondents also 

. present.

Vide our detailed judgment of today consisting of three pages placed on file. We 'ii

> •
are constrained to interfere in the case by setting-aside the impugned order dated

f-

29.11.2013 by reinstating the appellant in service and directing the respondents to

conduct de-novo inquiry against the appellant as per law/rules. The .de-novo
■•H

' iinquiry shall be completed within a period of two months of the receipt of this 

judgment and the appellant shall be provided full opportunity of defence. The 

intervening period since his dismissal from service shall be decided in the light of

.•1

outcome of the de-novo inquiry. The appeal is decided in the above terms. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCE

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

lom^

iHMED HASSAN) 
MEMBER
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Counsel for the appellant present. 

Learned counsel for the appellant argued that the 

appellant was serving as Constable when vide 

impugned order‘dated 29.11.2013 awarded major 

punishment of dismissal from service on the 

allegations of willful absence where-against he 

preferred departmental appeal on 04.03.2016 which 

was rejected on 06.5.2016 and hence the service

16.06.2016

appeal on 03.06.2016.

Thatthe appellant was in the confinement 

of Afghan Security Forces and never absented 

himself willfully. That the enquiry was not 

conducted in the prescribed manners.

n
1}

\

S iL Points urged need Consideration. Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for 

written reply/comments for 25.08.2016 before S.B.

c,-

11 
c a> 
< CO /

25.08.2016 Appellant in person and Mr. Abdur Rehman, 

Inspector alongwith Addl. AG for respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing on 08.12.2016.



Form- A

FORM OF ORDER SHEET
Court of

/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

The appeal of Mr. Irfanullah resubmitted today by 

Mr. Zartaj Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

13/06/2016
1

\-

iQ^.
RI'GISTRAR

2 This case is entrusted to 5. Bench for preliminary hearing

to be put up there on.
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' The appeal of Irfan Ullah son of Ajmeer Ullah Ex-Constable No.737 Distt, Police Hangu received to

day i.e. on 03.06.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of investigation reports mentioned in para-2 of the memo of appeal are not attached 
with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
A- Annexures of the appeal may be flagged.

Five more copies/sets of the appeal along with annexures I.e, complete in all respect may also 
be submitted with the appeal.

5

ys.T,No,

1/-^ 72016.. Dt.

ri;gistiiar
SI-RVICi; TRIBUNAI. 

KHYHHR PAKHTUNKHWA 
PPSHAWAR.

/•

Mr. Zartai Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2016

Irfan Ullah Appellant

VERSUS ,.v
a"'

The Provincial Police Officer, 

Khyber Pakhtunkh\A/a, & others Respondents

INDEX
stSsS

Description of DocumentsS# Annex
Service Appeal1. 1-7

2. ^ Affidavit 8
Addresses of parties3. 9

4. Copies of investigation reports A
(5. Copy of inquiry reports B

6. Copy of the impugned order doted 
06.05.2016^ eJe>Ct4rnt.v^h ■

c

7. Wokolotnamd 3/

Petitioner
Through> ,■

Zartaj Anwar
Advocate, Peshawar 

Cell No.0331-9399185Dated 31.05.2016

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

KSiybcr FaklU-ukbwa 
Service TribunaS '

Service Appeal No. 72016
Diary No

Irfan Ullah S/o Ajmeer Ullah,
Ex-Constable No.737, District Police Hangu......Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshav\/ar
1.

Deputy Inspector General of Police Kohat Region 

Kohat
2.

District Police Officer, Hangu Respondents3.

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER DATED

29.11.2013 WHEREBY THE APPELLANT HAS

BEEN AWARDED MAJOR PUNISHMENT OF

DISMISS FROM SERVICE AGAINST WHICH

HIS DEPARTMENTAL APPEAL dated

04.03.2016 HAS ALSO BEEN REJECTED ON

06.05.2016.

/Prayer-In-Appeal
On acceptance of this appeal the 

order dated 29.04.2013 and order
ana to —cSaiy

dated 06.05.2016, may please be set
Hegi^rar “

fS f
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aside and the appellant may please be 

reinstated in service with full back 

wages and back benefits.

Respectfully Sheweth:-

That the appellant was enlisted as a constable in 

the police department in the year of 2007. Even 

since his enlistment the appellant perform his duties 

as assigned zeal and devotion and there was no 

complaint whatsoever regarding his performance.

2. That the appellant while posted at police live 

Hangu performing his duty at Azgha masjid on 

23.02.2013 after his duty, at Hangu Bazar same 

unknown persons took him in their car and make 

him unconscious. After few hours i.e. 4-5 hours he 

found himself at Afghan check post. Where Afghan 

Security Forces took him in custody. (Copies of 

investigation reports are attached as annexure 

“A” .

3. That the appellant then was produced before the 

Judge and then he was convicted for 20 years but 

later on his family members paid lum sum Rs.20 lakh 

to the concern authorities, upon which they 

release him.



3
V

4. That soon after release the appellant duly reported 

to Police Lines, however to the great surprise of the 

appellant, departmental proceedings were 

initiated against him allegedly on the ground of 

absence. The appellant was served with charge 

sheet and statement of allegation containing the 

baseless allegation of absence from duty the 

appellant replied the charge sheet and refuted the 

allegation.

That a partial inquiry was conducted and the 

inquiry officer while submitting his findings

5.

recommended the appellant for major

punishment. (Copy of inquiry reports are attached 

as annexure “B”).

6. That thereafter the appellant was served with a 

final show cause notice, containing the same 

baseless allegation of absence and the same was 

also not replied because of the non availability of 

the appellant.

7. That the competent authorities without applying his 

prudent mind awarded the appellant imajor 

penalty of discharge from service from date-<ff
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absence vide order dated 06.05.2016. (Copy of the

impugned order doted 06.05.2016 is attached os 

onnexure “C").

8. That the appellant submitted his departmental 

appeal against the order of major Punishment 

however, his departmental appeal has been 

rejected vide order dated 06.05.2016.

That the impugned order are illegal unlawful 

against the law and facts hence liable to be set 

aside inter alia on the following grounds:

9.

GROUNDS:

A. That the appellant has not been treated in 

accordance with law, hence his rights of secured 

and guaranteed under the law are badly violated.

That no proper procedure has been followed 

before awarding the penalty of discharge from

B.

service to the appellant, he was not properly 

associated with the enquiry proceedings.

statement of witnesses were never recorded in his

presence nor was he allowed opportunity of cross 

examinafion thus the whole prqpeedings -are 

defective in the eyes of law.
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C. That the appellant has nat been allowed 

opportunity of personal hearing before the 

imposition of penalty upon him, thus he has been 

condemned unheard.

D. That the appellant did not absent himself nor he 

ever involved in any illegal, unlawful act he as 

performing his duties with zeal and devotion 

without any explanation whatsoever, and on day 

of accurance he was taken away by kidnapers 

and later on release on the payment of 

Rs.20,00,000/-(20 Lacks).

E. That neither any witness ha been examined nor the 

appellant has been given opportunity to cross 

examined, during the inquiry proceedings.

F. That the appellant has been awarded the penalty 

of discharge from service with retrospective effect, 

since no penalty order can be made with 

retrospective effect, therefore the penalty order is 

not tenable in the eye of law.

G. That the punishment awarded to the appellant is 

not proportionate to the charge leveled against 

the appellant.
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H. That the charges leveled against the appellant

were never proved in the enquiry the enquiry

officer gave his findings on surmises and

conjunctures.

That the appellant never committed an act or

omission which could be termed as misconduct.

albeit he has been awarded the penalty. He

never absented himself willfully; rather he was

illegally canfined by Afghan Security

Agency/Fcrces.

J. That since the appellant his jobless since his illegal

discharge fram service he has a large family

dependenf upan him, due to his illegla dismissal his

whole family is suffering.

K. That the appellant has at his credit a spctless

service career, the penalty imposed upon him is

too harsh and liable to be set aside.1^

That the appellant seeks- permission of thisL.

Honourable Tribunal to reply on additional graunds ■

at the hearing af the appeal.
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It is, therefore, humbly prayed that on

acceptance of this appeal both the order dated

09.12.2014 and 18.02.2015 and 18.02.2015, may

please be set aside and the appellant may please

be re-instated in service with full back wages and

benefits of service.

Appellant
Through

Zartaj Anwar
Advocate, PeshawarDated 31.05.2016

i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2016Service Appeal No.

Irfan Ullah Appellant

VERSUS

The Provincial Police Officer, 

Khyber Pakhfunkhwa, & ofhers Respondents

A F FID A V I T
I, Irfan Ullah S/o Ajmeer Ullah, Ex-Consfable No.737, 

Disfricf Police Hangu, do hereby solemnly affirm and 

declare on oafh that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

%
>:Xi ATTESTED 

NOTARY PUBLIC DEPONENTX m-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2016

AppellantIrfan Ullah

VERSUS

The Provincial Police Officer, 

Khyber Pakhfunkhwa, & ofhers Respondents

ADDRESSES OF PARTIES

APPELLANT:

Irfan Ullah S/o Ajmeer Ullah,
Ex-Constable No.737, District Police Hangu

RESPONDENTS:

1. The Provincial Police Officer, Khyber Pakhfunkhwa, 

Peshawar

2. Deputy Inspector General of Police Kohat Region 

Kohat

3. District Police Officer, Hangu

Appellant
Through

Zdrtaj Anwar
fA.dvocate, PeshawarDated 31.05.2016
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ENQUIRY FINDING REPORT.

"fhis is departmental enquiry against Irfanullah No.737 on 

tn'c- basis of allegations that he wiiile posted, in Police Lines Hangu has absented 

hirriselfw-e-f 24.03.2013 ’Adthout aity leave or permission from his senior officer 

y -de DD No.47 dated 24.03.2013 of Police Lines Hangu.-

' The said Constable was charge sheeted vide charge sheet 

No.1017/PA dated 19.04.2013 and 1 was appointed as enquiry-officer v.<.) 

cvcn.i thrize the conduct of said Constable vdlh reference to the allegations leveied 

.Mgainst him.

In order to dig out the fact, I recorded the staternen.t of 

Molrarir Mohammad Hussain Police Line Llangu. According to statement of 

Moharrir Police Line Hangu the said Constable has absented hunself from the 

date of absence i-e 24.03.2013 and is absent till todate. The said Constable had 

gone to Afghanistan in connection wdth business of custom free vehicle where • 

hie was'£uTested by the securit}^ forces, of Afghanistan. Now, there is no hope of 

rds .^'CLurri to Pakistan in near future.

i '

Taking into account the long absence of the constable 

coupled wi.th his engagement in act of business amount gross misconduct and 

dcseiwe major punishment if approved please.

i

Submitted please.

VfORTHY DPO HANGU
f

i .1I iSF LEGAL HANGUENQUIRY OFRJC

■ v^/3
N

j

0 C

J-S Jn

A
ii3
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District Police Officer, Hangu

The Dy: Inspector General of Police, 
Kohat Region, Kohat

__/LB, dated Hangu the_____

noWFIDENTIAL REPORT.

-- % Guom: /

iTo:

6^.1*: ;rrv /2013.No,'

^bject:---

emo:
'■ oi ^ Kindly refer to your office Letter No. 11/76-89, dated

H 08.0^2013.
It is submitted that according to me report of local 

Mehmood alias Dadaki s/o Mait Khan i^roclaimed offender
Police one

.905 dated 28.12.2012 u/s 365/^xp/353/7ATA' PS City 

be the local /ommander of Mula Naoi
in case FIR
Hangu. He is also reported to 
Group. As per inforWtion, the said proclt^ed offender alongw^-ith othcs^ 

duly armed persons aKstated to be p/ent in the hilly area of village ,

and ICahdo Kally/ Which fact -shall require

I;
theMirobak Banda 

confirmation of District SecuiaW Branch and Special Branch. As soon asi'
;rL! from DSB, Special Branch or anycorrect information about his, pt/si 

source is received to the ioc. 

initiated to arrest the desp/ute PO please

cey.

■rompt and quick action shall bePolice

i
. DISTRICT POLI^ OFFICER, 

HANGU,7 CL/ \

!.
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From:, The District Superintendent of Police 

Legal Branch, Hangu.

The R1 Police Lines Hangu.

}:
i

*fro:
/LB, dated Hangu the ^ M /2013. ,No.

Subject:
Memo:"

DEPARTMENTAL ENQUIRY.

Please inform Constable Irfan UUah No.737attend the

office of undersigned in connection with departmental enquiry on 

25.04.2013 10:00 hours positively as the enquiry proceeding and 

lingering on due to want of his evidence.

\
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The District Superintendent of Police, 

Legal Branch, Hangu. •

The RI Police Lines Hangu.

./LB, dated Hangu the 72013.

rom:

i

To:

No.

Subject:
Memo:

Departmental Enquiry
i;

j Please inform Constable v^C\y\

attend the office of undersigned in connection with departmental enquiry 

j on VK /^\ /2013 10:00 hours positively as the enquiry proceeding and 

, , lingering on due to want of his evidence.

1
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ORDER.
Irfanul’.ah 

awarded by
This order is meant to dispose of appeaf preferred by Ex-Constable 

NO 7^7 Of Hangu District agaii^st the order of dismissal frc^m sen/ice 
OPO/Hangu v.de 0,B, No 673 dated 29,1 1,2013, was proceeded agatns. on the 
allegations that ha while posted in Police Lines Ha^gu had absented from lawful duty

;

w.e.trum 24.3.2013

conducted by DSR/Legar Hangu, The E;0, 
the enquiry report that the Constable had gone to

Proper departmenta'. enquiry

held him guilty. It was established in
connection with business of Custom Free vehicles, from where he was

service on. 29.11.2013 .

was

Afghanistan in 
arrested. He was 
by DPO, Hangu.

awarded major punishment of dismissal from

which comments of DPO were 
well as his

■ :

He preferred appeal to the undersigned upon 
obtained. After thorough probe into the enquiry ieporl and comments as

dismissed ori 29.11.2013 but he made

rl
I

' appeal, it came to light that the appellant
8.3.2016 which is time .barred, furthermore tH^ order of punishment^oL

was
1

appeal on . _
dismissai passed by DPO,Hangu is genuine, hehte' his appeal is filed

;

i
REGIONAL POLICE.OFFICER 

kOHAT REGION KOHATi

‘ •: /2016I ^ Dated Kohatt• IP ANo.

Copy for information and necessaryj action to - .;
w'Ih reference to his letter ^ 

Is returned herev/ith.

t
The Dislnct Police Officer, Hangu. 
No.2616/LB,26,11.2016.His serjyice .

2. Establishment Clerk RPO Office. Kohat.

1. recorc

REGlON^li^^POLlCE OFFICER 
kOHAf REGION KOHAT

/ \ . ^ 
o / / lyt

i K) / i-i'Crv
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CHARGE SHFFT

I, J±R. SAJ3AD KHAN, D.P.Q, HANfiil as competent authority, hereby 

charge you Constable Irfanullah No. 737 while posted at Police T.ine. 

committed the following irregularities

i!

a). You, Constable Trfanullah No. 737 while posted 

had absented yourself from offiHnl 
without any lenpp.

\at Police Lines. Hanmi
with effect from 24.03.201.'^ Hll now

QJLpnor permission vide DP No. 47 dated 24.0.'=l C>mr.f ,!
Police Liens. Hangu
b) Your absentee shows disinterest and als^n amount to gross miscondurt on ■
uour Dart..
2. By reasons of the above, you appear to be guilty of misconduct Under

rendered yourself liable to all
of the penalties specified in section - 3 of the Ordinance ibid.

You are, therefore, required to submft your written defence within seven
days of the receipt of this Charge Sheet to the Enquiiy Officer/Committees, as 

the case may be.

Police Disciplinary Rules, 1975 and have or any

i.3.

i\
I

4. Your written defence, if any, should reach to the Enquiry 
Officer/Committees within the specified period, failing which it shall be

presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

i.-i-5. Intimate whether you desire to be heard i 
A statement of allegation i^ enclosed.

in person.
6.

'■ •

(SAJJAD KHAN) PSP
DISTRICT POLICE OFFICER, 

HANGU
No. 7 PA, i •

Dated 19 f ^9 /2013. I

t.eC..'e- ir
'co/

"
I r
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/
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DISCIPLINARY ACTION
■\

I JAR, SAJJAD KHAN. D.P.O. HANGU as competent authority, am of the 

opinion that Constable Irfanullah No. 737 has rendered himself liable to be
proceeded against as he committed the following acts/omissions within the 

meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT OF ALLEGATIONS.

“i- Zou. Constable Irfanullah No. 737 while posted at Police Lines. Haneu 

had absented uourself from official duty with effect from 24.03.2013 till 

without any leave or prior vermission vide DP No. 47 dated 24.03.2013 of 

Police Liens. Hanou.

Your absentee shows disinterest and also amount to gross misconduct

I

now

b) on
■uour part.:
!

2. For the purpose of scrutinizing the conduct of the said accused with 
reference to the above allegations, an Enquiry Officer consisting of the 
following is constituted under section - 3 of the Ordinance : -

i. Mr. Aziz-ur-Rehman. DSP Legal Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

I
4. The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer.

xyI(SAJJAD KHAN) PSP
DISTRICT POLICE OFFICER, 

HANGU

A copy of the above is forwarded to : -

Mr. Aziz-ur-Rehman. DSP Legal Hangu. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules, 1975.

1.

Constable Irfanullah No. 737. The concerned officer with the directions . 
to appear before the Enquiry Officer, on the date, time and place fixed by the 

Officer, for the purpose of the enquiry proceedings.

2.

I

»•
. 1

r.
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M
f FINAL SHOW CAU^g NQTTrP,

WHEREAS, you Constable Irfanullah No. 737 while posted at
Police Lines Hangu had absented yourself from official duty with effect from
24.03.2013 till now without any leave or prior permission from his senior 

officer with shows disinterest and also amounts to gross misconduct on your
part.

;
THEREFORE, you were served with charge sheet ■ and

statement of allegation. An Enquiry Officer was appointed to ’conduct 
departmental enquiry. The Enquiry Officer has submitted findings and
recomrhended you for major punishment;

NOW, THEREFORE, I, Sajjad Khan, PSP, District Police 

Officer, Hangu have vested the power under Police Disciplinary Rules, 1975 

liable to take action against you, which will render you to a Major Punishment.

Your reply to this Final Show Cause Notice must reach to the 

office of the undersigned within 7 days of the receipt of the Final Show Cause 

Notice. In case your reply is not received within the stipulated period otherwise, 
it shall be presumed that you have no defence to offer and

\

ex-parte
departmental action will be taken against you. Also state whether you desire to
be heard in person?

(Copy of the findings of the Enquiry Officer is enclosed).

No. /PA,
Dt: 10^1 2013.

i

'yv
(SAJJAD KHAN) PSP,

DISTRICT POLICE OFFICER, 
HANGU

I

i
f-
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deputy inspector general Of POLICE KOHAT RANGE KOHATIS • •
III
Sli-' spe
R®'iia it,.::

■ ect: Appeal fnr Re 
O.B NO.

------- 10S.tJlement in Plnir^ n..p.,r|-,-nr nr A<; a •

IBm:
. ^^espected Sir,

lbPIt

■L. That i v/as enlisted in 

2. After completion of
Police Department on 24-8-2007 by DPO H

angu.
recruit course, I remained posted in District Hangu in different 

am Matriculate, and have performed
Police Stations and Police Posts.

my duties with •honesty and v/ith best performa 

3. i was posted in Police Line and 

On 23-2-2013, after my duty, I was i 

vegetables etc., in the meanwhile 

already sitting, called me and desired 

seated them and then they started

I” the* meanwhile they smelled

Probably, after 4-5 

boarder check-post of Afghanistan 

possession, searched my pockets and took

nee.

performing my duty on Azgha Masjid 

in Hangu Bazar at morning ti

was
in Hangu. 

for purchasing someime
n molorrnr in wliirh prnli.-ihly i -IISM me to sit with them in carw for asking something. I 

moving car on Hangu - Thall road towards Thall but,

me unconscious.

li-ll
ir-

me some spray, and then I becaU
hours travelling, when 1 became i

m senses, I found my self at the 

took mo into
where the Afghan security forces

my f.D card, Police Card

convicted for 20 years but later 
to the concerned authorities and they released

etc.T. I was produced before the Judge and then 

tamily members paid Rs. 20 Lakh 

5-2-2015.

I wasm on myfe me on
^1-:li: 5-. When I back to District Hangu, I

service in absentia, because I

came
informed that I h.ave bwas

oen dismissed from (he

If was not present hnre, 

against the natural law of the land

'ng a person or In his presence, from th

G. h is un-justice and
that someone could not be 

service without hearing

dismissed without heari
5:?

ilIT.
ff
}f^
i
/i y0 ■
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IK;- him. My dismissal order against 

law and constitutional rights.

Subsequently, I was very upset and was under treatment for a long time due to 

depression. I with very difficulty succeeded to got my record i.e show cause notice, 

summary of allegation & dismissal order which is made on 29*11-2013 vide O.B No. 673 

by the office of DPO Hangu.

My dismissal order from the department in absentia is against the law, natural justice 

and violation of fundamental rights. It was my right, that the department have 

suppoited me, while I was in the prison of enemy.

7. There are many judgments of the Supreme Coui1 that in absentia without hearing a 

-person is void or of no legal effect. The judgment of the Supreme Court in this regard is 

2000 PSC 139.

8. According to the judgment of the Supreme Court, PU 1096 Trc (Service) 899, PU 1997 

Supreme Court 393, the departmental appeal and appeal in the Service Tribunal could 

be entertained even after 16 years of period.

It is humbly prayed that If I could not be restored in Police Department with 

back benefits, I will suffer with irreparable loss i.e from the date of dismissal.

I belong from a very poor family, my parents are old, and there is no livelihood 

except me to support my parents and small kids.

It is further requested that my this appeal may kindly be accepted 

humanitarian grounds for which I and my family will pray for your long life.

is ex-party order, which has violated,the principle ofme

-

I
¥-f--IS-’

P-
fe--Is-■ ■

ISS-

5-

ft;.1;I#--:.'
K on

►Ti' - ApplicantIs1%
Dlited; 4-3-2016 Irfan Ullah

1j/u AjMiccM Ullnli

(:x-PoIice Constable 737 

District Hangu

.a-'’'-'
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Name

Village,___i •p.s

No.
r hduealiiin Age

1 Icighl__^ I l'CI r4. .liKiiesSi^jj^
Year Month __ •
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^ ^ j- ORDER

This order of mine will dispose of the departmental enquiry initiated 

against Constable Irfanullah No. 737 on the basis of allegation that he while posted at Police 

Lines Hangu absented himself from official duty with effect from 24.03.2013 till now without 

any leave or prior permission.

Charge Sheet together-with statement of allegations under Police 

Disciplinary Rules 1975 was initiated against him vide No. 1017/PA dated 19.04.2013, to 

which he failed to submit his reply. Mr, Aziz-ur-Rahman DSP Legal Hangu was appointed as 

Enquiry Officer to conduct departmental enquiry against him. After completion of enquiry, the 

enquiry officer submitted his findings on 03.06.2013, from the perusal of available record and 

after going to the finding to the enquiry office it has established that the above named, 

constable has gone to Afghanistan in the connection with business of custom free vehicle from 

where he was arrested by the security forces of Afghanistan. Now there is no hope of his 

returned to Pakistan in future.

■

Therefore, the enquiry officer recommended him for major punishment

under the prescribed rules.

Thereafter, Final Show Cause Notice was issued to him vide this office No. 

1693/PA dated 14.06.2013, which was served through DFC Jan Muhammad of Police Station 

City Hangu, who has endorsed written report with regard to his Final Show Cause Notice 

stating therein that the above named Constable Irfanullah No. 737 has gone to Afghanistan.

Keeping in view of above and having gone through available record, the 

undersigned has come to the conclusion that the defaulter Constable absented himself from 

duty which amounts to gross misconduct, which indicates that he was not interested to serve 

further. Moreover, in these circumstances his retention in Police Department is burden on 

public exchequer, therefore, I, Iftikhar Ahmad, District Police Officer, Hangu in exercise of the , ' 

powers conferred upon me, award him major punishment of "Dismissal from Service"from the 

date of his absence i.e 24.03.2013.

. Order Announced.Air

I

i..

:
!i

OB No.
Dated'^ / ^* /2013.

lE^HARjAHMAO
DISTRICT POLICE OFFICER, 

p Ff^NGU

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU.

•/PA. dated Hangu. the <72013.
Copy of above is submitted to the Regional Police Officer, Kohat for favour

No.

of information please.
Pay Officer, Reader, SRC & OHC for necessary action.2.

V

iIFTIKHARJA
DISTRICT POLICE OFF 

HANGU



A POWER OF ATTORNEY
111 iiiC CoLin of L r -■»

j- For
} Plaintiff 
} Appellant 
}.Fc!.i[;ioncr
} Complainant

VERSUS

_ }i)crcu(Iniit 
} Respondent 
} Accused

vpimal/Rcvision/Siiit/Application/Petition/CaseNo.
of

Fixed for

ZARi'AJ AA'WaR ICI-lAiN' ADVOC 
same and on my behalf to 
m die above Court

true and lawful attorney, for me in my 

or any Court to "‘^^1 answerEaT'S Sff ■
poena and lo ; ' ‘

appear at

or any 
or copies of

^ 1C , - - - issue summons and other writs m- omR 'O'- orcc- "nd lo'coff “"‘^U-rrest, attachment or other executions, warrants
.-.p. ondiRt any proceeding that may arise there out; and to apnlv for and
. -ccive payment of any or all sums or submit for the above matter to ai-bitra ion and to 
o ipioyee any other Legal Practitioner authonzmg him to exerctsJ^t ^cT^nd 

... il.o.i,:., liucby conferred on the Advocate wherever he may thinlc fit to do ^
-iwyci may be appointed by my said counsel to conduct the 
powers.

. •

so, any other' 
samecase who shall have the

-'lN.D to all acts legally necessary to 
respects, wlicihcr herein specified

^ ■■VN'D 1/wc licmby agree to ratify and confirm 
under or by virtue of this power or of the usual practice

manage and conduct tlie said case in all 
or not, as may be proper and expedient.

ail lawful acts done on my/our bohatf 
: in such matter.

provided always, that I/we undertake 
Coina.dny auihorized abcnt Shan intorm the Advocato f Iffff fff: gff

-sponsible for tlrc same AH fft'A '
or hnt nontincc. and if awarded against shall be payableffmff ^ rmltoof the

ca;:'.: ivaty be dis.nisscd 
iicici

in

counsel

tN A'ITNESS whereof I/we have hereto signed at
day tothe

inxecutani/Executants
Accepted subject to the

the year

terms regarding fee

ZartaJ Anwar Klian
.'..veevr...s. ,ff ^’^ocate High Courts
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•• ?f.'tf ‘ BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA PESHAWAR.
A

Service Appeal No. 634/2016 

Irfan Ullah
S.

Appellant,

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminarv objections:-

That the appeal is not maintainable In the present form.

That the appellant has got no cause of action.

That the appellant has not come to this Hon: Tribunal with clean hands.
That the appeal is badly time barred.

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

2.

3,

4.

5,

Reply on Facts:-
1. Pertains to record.

Incorrect. The appellant while posted in Police Lines Hangu absented' himself from lawful duty 

w.e.from 24.03.2013 without any leave or permission from senior officer. In this respect a proper 

departmental inquiry was initiated in which it has been established that he had gone to 

Afghanistan in connection with business of custom free vehicles, where he was arrested by the 

security forces of Afghanistan. (Copy of charge sheet and statement of allegations are annexure

2

“A”).

3 Subject to proof, however, detail reply has been given in the above para.

Incorrect. Infact on conclusion of inquiry a final show cause notice No. 1693/PA dated 16.06.2013' 

was issued which was served through concerned DFC of Police station City Hangu who endorsed 

written report duly signed by the father of the appellant that his son (appellant) has gone to 

Afghanistan where he was arrested by security forces. Copy of final show cause notice and report 
bearing the signature of father of appellant enclosed as annexure

Incorrect. A proper departmental inquiry was initiated against the appellant in accordance with law 

& rules in which allegations leveled aginst him have been established beyond any shadow of 
doubt. (Copy of inquiry report is annexure “t).

incorrect. The final show cause notice was served through, the father of appellant who mentioned 

that the appellant has gone to Afghanistan where he was arrested by security'Torces of 
Afghanistan,

Incorrect. The order was passed by the Authority in accordance with law & rules after proper
Hpnartmpntal nrnr.PPdinn.Q

4.

5,

6.

7,



The appellant filed a departmental appeal against the order of major punishment of dismissal from 

service after three years which was examined and filed by the Authority. (Copy is annexure "D"). 

Incorrect. The order was passed by the Authority in accordance with law & rules, thus are 

maintainable,

Grounds:-
Incorrect, The appellant has been treated in accordance with law & rules and no rights secured 

and guaranteed under the law have been violated.

Incorrect. A proper procedure has been followed before passing the orders by the competent 

Authority,

Incorrect. The appellant had absented himself from lawful duty and had gone to Afghanistan in 

connection with illegal business of non custom paid vehicles and this fact has been established 

during the course of inquiry.

incorrect. The allegations of willful absence and involving in illegal business of non-custom paid ‘ 

- vehicles in Afghanistan has been established in a proper departmental inquiry and was held guilty. 

Incorrect. Infact a proper departmental inquiry was initiated against the appellant in which he was 

-held guilty. -

Incorrect. The order was passed by the Authorities in accordance with law & rules.

Incorrect. The order was passed by the Authorities in accordance with law & rules.

Incorrect, The allegations leveled against the appellant have been established in a proper 

departmental proceedings conducted purely on merits and in accordance with law & rules in which 

he was held guilty,

incorrect. The allegations leveled aginst the appellant have been established.against him beyond 

any shadow of doubt during the course of inquiry and he was held guilty.

Incorrect. The order was passed by the Authority in accordance with law & rules after proper 

departmental proceedings in which he was held guilty,

Incorrect. The order was passed by the Authority in accordance with law & rules after proper 

departmental proceedings in which he was held guilty.

The respondents may also be allowed to advance additional grounds at the time of hearing.

A,

B.

C,

D.

E.

F.

G.

H,

J.

K,

L,
s., ^

In view of the above, it is prayed that on acceptance of this reply, the instant appeal may kindly be 

dismissed with cost.

<2> ^

Dy: Inspector General of Police, 
Kohat Region, Kohat
(Respondent No. 2)

Distric icr Officer,
Hangu

(Respondent No. 3)

Provinclal^^iiUee^fficer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No, 1)



BEFORE THE HONORABLE SERVICE TRlBimAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 634/2016 

Irfan Ullah Appellant.

VERIU$

Provincial Police Officer,
Khyber Pakhtunkhwa, and others Respondents,

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on'oath that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: 
Court.

District Pone^^fficer, 
Hangu

(Respondent No. 3)

Dy; Inspector General of Police, 
Kohat Region, Kohat

(Respondent No. 2)

Provincial Police Officer, 
Khyber Pakhtunkh^tarPS 

(Respondent No. 1)
snawar
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CHARGE SHggT.

1/ MR, SAJJAD KHAN, D.P.O, HANGU as competent authority, hereby 

charge you Constable Irfanullah No. 737 while posted at Police Lines. Hangni 
committed the following irregularities
a/ ypu, Constable Irfanullah No. 737 while posted at Police Lines. Haneu 

had absented yourself from official duty with effect from 24.03.2013 till 
without anu leave or prior permission vide DP No. 47 dated 24.03.2013 of

^■r ■

now'•■fc

Police Liens, Hanau.*
b) Your absentee shows disinterest and also amount to gross misconduct on
uour part.II
2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yoursdlf liable to all or any 

of the penalties specified in section - 3 of the Ordinance ibid.

3. You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as 

the case may be.

4. Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

5. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.6.

s.

r
(SAJJAD KHAN) PSP

^ DISTRICT POLICE OFFICER, 
HANGU

/0/7No. /PA,
Dated /9 / ^9 72013.
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DISCIPLINARY ACTION.

I, MR, SAJ3AD KHAN, D.P,0, HANGU as competent authority, am of the 

opinion that Constable Irfanullah No. 737 has rendered himself liable to be 

proceeded against as he committed the following acts/omissions within the 

meaning Under Police Disciplinary Rules, 1975 : -
STATEMENT OF ALLEGATIONS.

P
'M---

i'-

M
W ■' '

You, Constable Irfanullah No. 737 while posted at Police Lines. Haneu

had absented yourself from official duty with effect from 24.03.2013 till now

a).

W-
without any leave or prior permission vide DD No. 47 dated 24.03.2013 of
Police Liens, Hanau.

b) Your absentee shows disinterest and also amount to gross misconduct on
uour part.

For the purpose of scrutinizing the conduct of the said accused' with 
reference to the above allegations, an Enquiry Officer consisting of the 
following is constituted under section - 3 of the Ordinance : -

2.

Mr, Aziz-ur-Rehman. DSP Legal Hangu1.

The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

3.

The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer.

4.

^(yn
(SAJJAD KHAN) PSP

DISTRICT POLICE OFFICER, 
HANGU

A copy of the above is forwarded to : -
Mr. Aziz-ur-Rehman. DSP Legal Hangu. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of -Police 

Disciplinary Rules, 1975.

1.

Constable Irfanullah No. 737. The concerned officer with the directions 

to appear before the Enquiry Officer, on the date, time and place fixed by the 

Officer, for the purpose of the enquiry proceedings.

2.



FINAL SHOW CAUSg NnTTrP

WHEREAS, you Constable Irfanullah No. 737 while posted at 

Police Lines Hangu had absented yourself from official duty with effect from 

24.03.2013 till now without any leave or prior permission from his senior 

officer with shows disinterest and also amounts to gross misconduct on your 

part.

THEREFORE you were served with charge sheet and 

statement of allegation. An Enquiry Officer was appointed to conduct 
departmental enquiry. The Enquiry Officer has submitted findings and 

recommended you for major punishment.

NOW, THEREFORE, I, Sajjad Khan, PSP, District Police i 
Officer, Hangu have vested the power under Police Disciplinary Rules, 1975 

liable to take action against you, which will render you to a Major Punishment.

Your reply to this Final Show Cause Notice must reach to the 

office of the undersigned within 7 days of the receipt of the Final Show Cause 

Notice. In case your reply is not received within the stipulated period otherwise, 
it shall be presumed that you have no defence to offer and ex-parte 

departmental action will be taken against you. Also state whether you desire to 

be heard in person?

(Copy of the findings of the Enquiry Officer is enclosed).

No. /6V3 

Dt: I'M /o^/2013.
/PA,

^a’
(SAJJAD IhAN) PSP,

DISTRICT POLICE OFFICER, 
HANGU
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ENQUIRY FINDING REPORT.
■>2f 'A

"p-iis IS departmental enqnjjty against. irfanuila,h No,737 oo 

basi'i of allegations that he whone posted io Police Lines Hangu has absented 

ennseii' w-e-f 24.03.2013 ndthovit any lea'oe or permission from, his senior office- 

tiJe L;b No.47 dated 24,03.2013 of Police Lines iiangu.

The said ConsiabJe was charge -sheeted t'i.de charge sncct 

No. 10.b7/l-'A dated 19.04.2013 and 1 was appointed as enquiry officer ;r 

.•■•.cn.-cinne the conduct of said Constable with reference to the allegations lev-Ncd

4,

4

■ir

W’

: K :

m-
% nirn.f
f

In order to dig out the iact, I recorded the statentenf o; 

Nol'-irn f/tohairimad Hussam Police Lino Haitgu. According to stecemerrf ol 

vo.f itrv;:- iddire f.-ne Hangi,i the said Constable has absented hnnseif ’Vorn hw 

-cd,- c-f absence i-e 24,03.2013 and is absenc till todate. The said Con’^tabl

.Afghanistan jn connection wath business of custom free vcb'.r:!;'; v/ht:r- 

.:^r^ncre;.l by the securiy- forces ri'Afghanistan. Now-, there is- n>;' lutpe re' 

to ;--akisian in near future.

Takirig into account dre long absence of thi ccniCc'uc
■h>

co.oi.Ajed wu.h his engagement in act ol busraess amount gi'oss tnisconcjiu:;:. .-nu 

^'ve rnryor punishment if approved please.

,o;-w

nuv-

Aubnufted p.lease.

•dOK'rHY DFO HANGU

JI EHQufRY OFRIC^RffiSF LEGAI, riANCA;
csX V^/3A0 J

L

S 0

I



T mm:'̂
 •

tm.i ‘ £ ORDER
‘^2

Lines J,” 1 *e“;«lr“3

i

m any leave or prior permission.

Charge Sheet together-withFI statement of allegationsDisciplinary Rules 1975 under Po!
was initiated against him vide 

which he failed to submit his reply. Mr.
Enquiry Officer to conduct departmental 
enquiiy officer submitted his finding 
after

No. 1017/PA dated 19.04.2013 
Aziz-ur-Rahman DSP Legal Hangu 

enquiry against him.
was appointed 

After completion of enquiry, 
s on 03.06.2013, from the perusal of available record 8going to the finding to the enquioL office it has established that the above nazr 

m the connection with business of custom free/Sticle fr, 
security forces of Afghanistan.

constable has gone to Afghanistan i 
where he was arrested by the 

returned to Pakistan in future. Now there is no hope of ] 

enquiry officer recommended him for major punishmeTherefore, the
under the prescribed rules.

Thereafter, Final Show Cause Notice 
1693/pa dated 14,06.2013. which was 

City Hangu, who has endorsed 

Stating therein that

issued to him vide this office F 
served through DFC Jan Muhammad of Police Stati, 

written report with regard 
the above named Constable Irfanullah No.

Keeping m view of above and having 

come to the conclusion that the

was

to his Final Show Cause Noti 
737 has gone to Afghanistan.

gone through available record, tl 
defaulter Constable absented 

amounts to gross misconduct, which indicates that h 
lurther. Moreover, in these ci

undersigned has 

duty which himself fro:
e was not interested to sen

circumstances his retention i, Department is burden o
powers conferred upon me ’ J ^

, ward him major punishment of ''Dismissal from Service"from th

public exchequer, therefore.

date of his absence i.e 24.03.2013

Order AnnounreH67 TOB No.
Datedl^ / M /onn

R^MAO
aCB OFFICER,district P

ANGU
QEEICE 0F the nT«;TPTrr poltcf OFPTrcp

of information please.

hangu.
No. dated Hangu, the

Copy of above is submitted to the Regional PoU 

Pay Officer, Reader, SRC & OHC for
ce Officer, Kohat for favour

2,
necessary action.

imKHA

IJ
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t KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR1

No. 976 /ST Dated 25 /4/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Hangu.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
10.4.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRY 
KHYBER PAKHTl^HWA 

SERVICE TRIBI^AL 
PESHAWAR.

i

-.1


