"' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 673/20 16

Date of Institution ...  23.06.2013
Date of Decision ...  02.03.2018

"Mr. Rajid Ali, Assistant Sub Iﬁspector,
Police Line Mardan. o
o ' (Appellant)

VERSUS

L The Inspector General of Police, Khyber Pakhtunkhwa Peshawar. and 2
others A S (Respondents)

Mr. Noor Muhammad Khattak, S
~Advocate - : g : ---  For appellant.

 Mr. Ziaullah,

- Deputy District Attorney --- For respondents.
MR NIAZ MUHAMMAD KHAN, ... - CHAIRMAN
MR. AHMAD HASSAN, ... MEMBER(Executive)
' JUDGMENT

. NiAZ MUHAMMAb KHAN, CHAIRMAN:- Argum.ents of the learned counsel

- for the parties'lAleardA and record perused.
i 2.‘ The aﬁpellant was awarded ttte major penalty of reduction in rank by theauthority
"(DPQ) -on 04.04.2016. Against this order the appellant filed departmental appeal
: . (undatett). The said departmental appeal was rejected on 13.06.2016 and thereafter filed

: the*prese'nt service appeal on 23.06.2016.

" ARGUMENTS

3. Leamed counsel for the appellant argued that the competent authorlty was DPC -
~ who had issued the final order of imposing of penalty on 04.04. 2016 but chargc sheet and
“statement of allegatlons were issued by the DIG and the enquiry olhcer was also
Aappomted by the DIG. He further argued that the fmal show cause notice was 1ssued on -

19.04.2016 much later than final order of imposing of penalty on 04.04.2016.




4, ‘_On ‘the other hand learned Deputy District Attorney argued that all codal

- formalities were fulfilled. That date of show é‘ausg notice might be a clerical mistake.

CONCLUSION.

5. Admittedly the authority was the DPO and DIG could not issue the charge sheet
and 's't_atément of allegations nor he could appoint the enquiry officer. The DIG was the

appellate authority. Issuance of charge sheet/statement of allegations and appointment of

~ enquiry .officer by the appellate éuthority had have certainly prejudiced the appellant
‘Because the appellate authority cannot exercise his powers as an appellate authority

‘ in‘de'pendently. Secondly, under the rules the competent authority could issue the charge

sheet and statement of allegations and not appellate authority. The issuance of final show
cause notice after the issuance of final order was not a clerical mistake because there is

no mention of final show cause notice in the final order.

6. As-a sequel to the above discussion, this Tribunal reaches the conclusion that
illegalities are of substantial nature and the order passed thereon cannnot be sustained in

- the eyes of law \-Jvhich is hereby set aside and the appeal is accepted. The department is .

however at liberty to hold de-novo proceedings within a period of 90 days of the receipt -
of this judgment. Parties are left to bear their own costs. File be consigned to the recdrd A

room.

(NIAY, MUHAMMAD KHAN)
CHAIRMAN

(AHMAD HASSAN)
MEMBER

ANNOUNCED
02.03.2018
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- 02,03.2018 ' Counsel for the appellant and Mr. Ziaullah, DDA alongwith Mr.

Atta-Ur-Rehman, S.I (legal) for respondents present. Arguinents heard and

record perused.

- Vide detailed jﬁdgment of today of this Tribunal placed on file, the
- appeal is accepted. Parties are left to bear their own cost. File be -

consigned to the record room.

D KHAN)
Chairman '

(AHMAD HASSAN)
Member

B Announced: ' B o l M
"02.03.2018 "y ] W _
_ - : I .




o l5.06.2017 Counsel for the appellant present. Mr. Atta-ur-Rehman S.I (Legal)
o alongthh Mr. Muhammad Adeel Butt, Additional AG for the respondents -

l » o | - also present. Learned counsel for the appellant requested for adjournment

l- | Adjourned. To come up for arguments on 19.10.201’lbefore D.B.:

Vo

(GUL ZE13 KHAN) (MUHAMMAD AMIN KHAN KUNDI) |
' MBEMBER MEMBER

19102017 Agent o counsel for the appellant present. Mr.
l\/luhz;nﬁnmd Jan, Deputy District Attorney alongwith Mr. Atta-
ur-Rehman. S.1 (Lepal) for the respendents present. Agent to
counscl for the appellant secks adjournment. Adjourn. To come

up for arguments on 01.01.2018 before 1D.8.

;“ (Ahmad Hassan) - (Muhamt md lldmld Mughal)
Member (1) Member (1)

01.01.2018 Clerk to counsel for the appellant present. Mr. Muhammad
Jan, Deputy District Attomey alongwith Mr. Atta-Ur-Rehman, '
SI(Legal) for respondents present. Clerk to counsel for the
appellant-seeks adJOLEn/ment as counsel for the appellant is not in
attendance. Adjourned. To come up for arguments on 02 03.2018
before D.B.

/4/4/
(Ahmad Hassan) : (M Amin Khan Kundi)
Member(E) Member (J)




- ©17.08.2016 Appella_nt; in person and Mr. Muhammad
Ghani, SI alpngwitlﬁ Addl. AG for respondents present.

. Written reply not s‘_tibmi‘tted. Requested for adjournment.

1\ "

“\“ReqUest- ‘acce_ptedl;\, To come up for written

reply/comments on51Q-510.2016 before S.B.

4

|

19.10.2016 Agent to counsel for the appellant and Mr. Muhammad ‘Ghani, S.I
alongwith Additional AG for respondents present. Written reply on behalf
of respondents submitted, copy whereof handed over to agent to counsel

for the appellant. To come up for rejoinder and arguments on 23.01.2017

before D.B.
(PIR BAKHSH SHAH)
EMBER
23.01.2017 - Appellant with% counsel and Mr. Muhammad

Shalique Khan, l'nspect('5)r (Legal) alongwith A_ddl. AG for
the respondents presenti L_éarned_ Addl. AG'requested for
adjournment. Adjourned for final hearing to-15.06.2017
before the D.B '

: 4/' | - Chﬁ-}]\aﬂl




01.07.2016 - "Appellant with counsel present. Preliminary arguments L4

- ez

hearcf‘iéarnéd counsel for the éppeilant submitted that penalty of
reduction from the substantive rank of ASI to the rank of Head
Constable was imposed on the appellant vide order dated 04.04.2016,
against which his timely departmental appeal was. réjected on
13.06.20165 and the instant appeal is thus within time. He further
submitted that charge sheet and statement of allegation was issued
by incompetent authority whereas no regular enquiry was conducted.
He further submitted that show cause notice was issuéd to the
. appellant after imposition of the impugned order. The Learned
gaiigsel for the appellant further argued that there is no evidence
against the appellant for the alleged illegal Jgfa*tfﬁcétio@irom one
Zubair, in.% 9-C \CNSA case. It was also agitated that no specific-
period has been mentioned in the impugned order for the impugned

penaltf of reduction of rank.

The points raised at the bar need further consideration and
. 3 the appeal is well within time, therefore, admitted to regular hearing
§ o, subject to all legal objections. The appellant is directed to deposit the
780 2
w

security amount and process fee within 10 days. Thereafter, Notice

be issued to the respondents for submission of written reply. To

pellant D

Securily &

come up for written reply/comments on 17.08.2016.

"
¢

L]
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Court of -

Case No.

’ Form— A

FORM OF ORDER SHEET

 673/2016

Date of order

_jS.—I\_I(). Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 23/06/2016 The appeal of Mr. Rajid Ali presented today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.
T This case is entrusted to S. Bench for preliminary hearing

-to be puf up there on. / — 07.»20(‘4 )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybor Pakheskhwa

erviee T‘pubg.ma
APPEAL no. &3 2016 Diary no._ S

Mr. Rajid Ali, Ass:stant Sub Inspector, DatedM;%f’/ 4
Police line Mardan ... APPELLANT
VERSUS
~1-  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2-  The Deputy Inspector General of Police, Mardan Region-],
Mardan.

3-  The District Police Officer, Mardan.
.......................................................... RESPONDENTS

’ APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.4.2016
| WHEREBY MAJOR PENALTY OF REDUCTION IN
RANK FROM ASSISTANT SUB INSPECTOR TO THE

RANK OF HEAD CONSTABLE WAS IMPOSED ON
THE __ APPELLANT __ WITHOUT  CONDUCTING
REGULAR INQUIRY IN THE MATTER AND AGAINST
THE APPELLATE ORDER DATED 13.6.2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT ON NO GOOD GROUNDS

'PRAYER: That on acceptance of this appeal the impugned
orders dated 4.4.2016 and 13.6.2016 may very
kindly be set aside and the appellant may kindly be
restored on his original post of Assistant Sub
Inspector with all back benefits. Any other remedy
which this august tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That initially the appellant was inducted in the respondent
Department as Constable and was later on promoted to the

posts of Head Constable and Assistant Sub Inspector on the
basis of seniority cum fitness.

2- That right from appointment till date the appellant has

served the respondent Department quite efficiently and up
to the entire satisfaction of his superiors.

\‘ o ‘ :



That appellant while posted as Assistant Sub Inspector at.
Police Station Shergarh a Charge sheet along with statement
of allegation was issued to the appellant in which it was
alleged that appellant was found guilty of taking illegal
gratification of Rs. 4000/- from a one namely Zubair in case
FIR No. 100 dated 3.2.2016 U/S 9CNSA Police Station
Shergarh. That in response the appellant has submitted his
detail reply to the said charge sheet and statement of
allegation wherein the appellant denied the allegation
leveled against him. Copies of the Charge sheet, statement .
of allegation and reply are  attached as
ANNEXUIE vuersenarassarsssnsncarsasasssesrassnnssennnnnnssns A B&C.

That vide impugned order dated 4.4.2016 major penalty of
reduction in Rank (from the Rank of ASI to that of Head
Constable) was imposed on the appellant without conducting
regular Departmental inquiry in the matter. Copy of the

- impugned order is attached as anNeXUre vuveveesrsesenescesens D.

That it is very pertinent to mention that final show cause
notice was issued to the appellant after the issuance of
impugned order dated 4.4.2016 i.e. vide dated 19.4.2016.
Copy of the final show cause notice is attached as

. ANNEXUME taurarssvsnssnvennesssssrnsssssssessessessesessnnsesressensen E.

That appellant feeling aggrieved from the impugned order
dated 4.4.2016 preferred Departmental appeal before the
respondent No.2 but the same was rejected by the
respondent No.2 vide order dated 13.6.2016 on no good
grounds. Copy of the Departmental appeal is attached as
ANNEXUNE auuiiassusnsssanssnsssnnrsanreanssaannssnssssnnsesnnsnnsnnnes F.

That feeling aggrieved from the impugned orders dated
4.4.2016 and 13.6.2016 filed the instant appeal on the
following grounds amongst the others.

GROUNDS:

A-

That the impugned orders dated 4.4.2016 and 19.4.2016 are
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan |
1973.

That no show cause notice hés been issued before issuing
the impugned order dated 4.4.2016 while the final show




cause notice has been issued after passing the |mpugned
order dated 4.4.2016. -

D- That no chance of personal hearing, personal defense has
been given to the appellant before issuing the impugned
order dated 4.4.2016.

E-  That no regular inquiry has been conducted in the matter of
appellant which is as per Supreme Court judgments is
necessary in punitive actions against the Civil Servant.

F-  That the respondents acted in arbitréry and malafide manner
while issuing the impugned order dated 4.4.2016.

G-  That no period has been specified by the réspondent NO. 3 in
~ the impugned order dated 4.4.2016 which is the clear
violation of Fundamental Rule-29.

H- That appellant seeks -permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

Dated: 22.6.2016

APPEL '
RAJID ALI
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



Major/Minor penalty

“charge you ASH Rajid Ali at

CHARGE SHEET

Whereas | am satisfied that formal enquiry as contemplated by Police Rules

1975 is nccessary and expedient.

And whercas 1 am of the view that the allcgations if established would call for

as defined in Rules 4(b) a & b of the aforesaid Rules,

Now therelore as required by Rules 6(1) of the aforesaid Rules, L

Muhammad Saeed, Deputy lnspector Generai of Pohcc, Mardan- RC“IOH -1, Mardan

Police Station Shergarh, on the basns of statement of aliegatlon

/ .
altached to this charge sheet.

In case your reply is not received within seven days without sufficient cause it

will bcj.%résumed that you have no defense to offer and. ex-parte action will be taken against

you.

" ( l¥ 4§I/(D A "\ rED)PSP

Députy Ihspector Gcnu’xl of Police,
,,‘», Murdnn Region=1, Mardan.

e




- - | | fﬂ L

4w'nhin the meaning ofPollcc Rules, 1975

o SSENA.

DISCIPLINARY ACTION
AN

fs M!nlmmumd Saced, Deputy Inupwlm Gienernl of Police, Mardan Region-

Ce

[, Murdan as wmpucm authority am of the opinion that $1 Hassan Khan has rendered

himsell liable o be pmcu-.dc.d against as he hay committed the following acts/omissions

e Wt >

‘ST/\TEMEN T OF ALLE(;T[ONS

‘That you,ASl Rajid Al No 282 whl]c posted as ASI at Police Station

Sherearh, have allégedly taken Rs: 4000/~ from Z ubair Brother of Bacha Khan s/o Amir
'. ‘t\'h:m' (o Jalala involved in case IR No 100 dated 3-02-2016 w/s C)C\%f\ PS Shergarh

Mardan and has s taenished the image of Police Department.

lor the purpose of scrutinizing the ;onduct of the said official with reference

o the above allepations, M. Shafi_Ullah’ Khan Qupcrmtchdcut. of Police Operation

tardm s hereby nominated as enquiry Officer.

‘The enquiry oflicers shall in accordance with provision of the Police Rules,
4975 prov ldc reasonable opportunity of hc.armg, to the defaulter Officer, record its findings
within 28 _days of the ‘receipt of this ondel, recommendations s to punishment or other

.Ippl()mmi(. action against the defaulter ofticer.
ASI Rajid Al No0.282 is directed to appear before the Enquiry Committee on

Hhe date. time and place fixed by the Enguiry Officers.

-~
1.,-»

{
,(MULAMMW \1«:l<‘|))l"~il’
l)cputv Inspector General of Police,
M‘mlan Region-t, Mardan.
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7+ -POLICE DEPARTMENT

LA

ORDER

B

3

MARDAN DIST Rl("l~

0@

This oulu wili Lllb])O‘L ui departmental inquiry, which has beer conducted

against ASH I\dJld Khan, (m lllb allegation that |

e, while posted as /C PP Akbar Banda at Police

. Station Sher Garh, was recommended {or dv=artmental proceeding on acceunt of tuking tlegal
| g A g

gratification ol Re. 4000/- from one Zubair bryher of Bacha Khan. invelved in case FIR No. 100

dated 03.02.2016 u's 9CNSA PS Shergmii,
Pepaty nspecto Gesernd ol Police Mardau
AUREISAES dited 0032006, s this anie
an indiscipline act and gross misconduct on hi
In this connection ASI

No. TR, dated 14.03.2016 and also po

,l)Sl’/Cily !‘ﬂ;ﬁ'daes, who alter fulfilling e

¢

undersigned vide his oliice endorsement No.

.

teen established saainst him and recommende

> was recommended for departnentai axtion by

sotca-b Mardan vide his ooder Padorsement Mo
vohversely reflecied on s perfuraunce which is
nart as delined in vuls 2(ii) of Police Rules 1975,
Rand Khan, was charge sheeted vide this. office
eeded {lcparuﬁcnm]ly througny Shemriz Khan

cessary pracess, submiited his findings to the

v PAL-dated 30.03.2016, as the aliegation have

]

o him for major punishment.

Aller going through .,L]L,.x)f [tle and alzo heard personaliy the undersizned

ceached (o the conclusion wd the allegedt AS]
the date of suspension, and reverted to
aneler above rules,

-

. ) ) .
m‘o u’t"i ettt ety

OB No. .t

Dated /e 016

‘ Copy for information an:
1. The Deputy Inspector ol Police
2. The S.P Operations, Mardan..
© 30 The DSP/HQrs Murdan,
C 4o The Pay Qfficer (NDPO) Ma: v
5. The E.C(DPO) Mardun.

. -'l'h-r OS1DPO)y Mardan,

,VN_O. DA S e (3B, dated Mardan the __ .

RKajith Khan, is hereby reinstated in serviee [rom
nk of Head Constable with immediate eftfect

— " e )

(Faised Shalizad) PSP
‘District Police Officer,
Mardan ’

<, 1016

[neeessary action (o1~

Alurdan, Region-1, Mardan.
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- ‘Kﬂl ’E DEPARTME G - MARDANDISTRICT @
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.FINAL SHOW CAUSE NOTICE

‘ Whereas you ASI Rajid All No 282, while posted at Police Station,
Shergarh have allegedly taken Rs: 4000/- from one Bakht Munir brother of Bacha Khan s/o Amir
. Khan r/o Jalala involved in case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh and thus

“tarnished the image of Police Department.

A .
7 1

“In this connectlon you were' proceeded against departmentally through ;
Mr. Shaﬁullah Khan SP Operations Mardan on the orders of the then Worthy DIG Maurdan Region
vxde his office No. S56/PA dated 04,03.2016, who after fulfiliing necessary process, submitted his |
finding report to the Worthy DIG Mardan Region vide his office letter No. 192/PA dated -
28,03.2016, highlig'hling that the allogations leveled against }\\l Rujid Ali huve been established

. with recommending him for major punishment.

On perusal of finding report, the Worthy DIG Mardan Region returned the
enquiry papers to this office for further necessary actlon v1de letter No 738/PA dated 31.03.2016.

Therefore, it is proposed to impose Major/Mmor penalty mcludmg dismissal
as env1saged under Rules 4 (b) of the Khyber Pakhtunkhwa Police RuIes 1975.

Fow -

Hence, I Faisal Shahzad (PSP) District Police Officer Mardan, in exercise of - ; o

the powers vested in me under Rulus 5 (3) (n) & (b) of the Khyber Pakhtunkhwa Pohu, Rules

' -'1975 call upon you to Show Cause fmally as to why the proposed punishment ahould not be
' “awarded to you. ‘ ' o o

é’?‘f : - Your i‘eply shall reach this office within 07 days of receipt of' this notice,

failing which; it will be presumed that you have no explanation to offer.

You are liberty to appear for personal hearing before the undersigned.

(Faisal Shahzad) PSP . ;
District Police Officer, ’

6 /PA e s e ﬁ/j‘/’al (114 “'_': ‘

Dated zzwg';;/zolé o Jiﬂmi ;’%:’ E @
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: pefore the Worthy DIG K rarden Renge, Mardane Vel ?
. /, -
subject: Appeuld lfox nostoretion Fox the R¥n. ox AﬁITRGvefted
) ¥~-AST Rajid ihan t0: 2802 Mardan Tolice amvefted
' . by DPO_pardan vide Q.NOi 389 dated 1-E-20760
// - ’ de g fond
d : Respectiully Sheweth; -
T RACTS
‘/ .

1. ~ -That I inlisted in year of' 1996 in Nard“n Poli . .
subsequently alter qualifying Intermediate ¢ourse
pro_ruoted to the Roniv of AST- T vas posted at 5 Shergarh
Accd khari Racha /0 Jalala was arresteu in 7w no 100

' dated 3-2-2016 U/S O COwSA, S nhergarh and recovered

one %.G Chars from his possession which viezre tahen in

the possission; Aftéer one month on 4-%-2016 the brother

of the accd Munir alias 7ubalr mnoved an application to

the DIG Mardan with-the COncept for taving illegal

gratlflcatlon RS &OOO/- from him.

The upblicant recorded stut&»before' w-DIG und the Inquiry

N

papers were sent to DPO Mardan for Tnquiry and report

DeP Cfty .Shamrez Khan was deputed 45 Inquim
who called the uppllcanb who did not support his previous

stattand alter completlon of Inqulry T was called by DPO

AMardan and I was reverted the rank of I .Constables

Hence sgirived this appeal for restoration of Rani AST.




1

L

-

: \ (2)

T Acoungs for westoration of Ranh AST. ‘ @

4. That I completed 20 yéars unglamished service in poliée force

r'\' .
to the satisfaction of my superiors and I have been never

convicted or found in such linre activities.
2. ‘That due to the conspiracy of some persons of the locality
T was blamed.
3. fhat there is no truth in his compliunt - as he did not appedr
i ) X . statemont
to the InQuiry officer for recording his xafuss: and wnen a

Police officer arrest such lif(e perSOns'they ma'-e such

ficticious stories against Police officials.

- o e —— =

4a Thét there is no other statt: to support the allegation

except the application.

5% That I have completed long service of 20 years which was
totally ignored. : 1 o

6. That prior to this allegation no other complaint was ever made ;'/
against me.

7. That I am totally imnocent and has been falsly enroped in

this false allegation.

Ay

S0 in view of the above facts it is humbly prayed that I

may please be restored to ‘the Rank of ASI.

T shall pray for your long life and prosperity.

Oberd iently

7 /
L — APE, -
Hle pajid shan  Ex-ASI

fjardan Police

ATTESTED
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.. This order will dispose-off the appeal preferred by Head Constable
| Rajid Ali of Mmdan District Police against the 01de1 of District Police Officer, Mardan

O-RDER

'. wherein he was reverted from foxcmtmg ASI to the aubstantive rank of Fead Constable at
vide District Police Officer; Mardan OB No. 889 dated 01.04.2016.

Brief facts of the case are that he while posted as I/C Pi’ Akbar Banda

“at Police Station Shergarh was recommended for departmental proceedings on account of

,takmg illegal gratification of Rs. 4000/~ from one Zubair brother of Bacha Khan, involved

- In case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh. He was placed under

:'suspenswn & recommended for departmental action vide ‘this Offlce order endorsement

" No. 1924-25/ES dated 04:03.2016. This attitude adversely reflected on his performance
which is indiscipline act and gross misconduct on his part. In this connection he was
charge sheeted and also proceeded-deparhnentally through Deputy Superintendent of

_Police City, Mardan who after fulfilling necessary process submitted his findings to
District Police Officer, Mardan as the allegation have been established against him and
recommended him for major punishment. After going through inquiry file and also heard

_ personally The District Police Officer, Mardan reached to the conclusion and the alleged

ASI was reverted to rank of Head Constable.

I have perused the record and heard the appellant in Orderly Room

held in tlrus offlce on 08.06.2016 but he failed to justify his innocence and could not
: produce any cogent reason about his innocence. Therefore, I Muhammad Tahir Deputy
Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers conferred
upon me reject the appeal and do not interfere in the order passed by the competent

_authonty, thus the appeal is filed forthwith.

(Muhammad I“ﬂTim .
Deputy Inspector General of Police,
Mardan Region-I, Mardan,

leo '\C 53 __/ES, Dated Mardan the ’5‘ /’1( _/2016.

Copy to District Police Officer, Mardan for information and necessary action

- w/ r te his office Memo: No. 345/ LB dated 27.05.2016. His service record is returned

he1eW1th for record in your office.

(»x-a-w») =g

Mo S (\;:
. ;ﬁgg Eﬁe}ét




', VAKALATNAMA

N THE CQURT-OF_ /7.4 Jme -_%éM/MW

OF 2016.

o _ o (APPELLANT)
,/?//ﬂ’ Y (PLAINTIFF)
. (PETITIONER)

VERSUS
. . (RESPONDENT)
Sotice Popar Ly (DEFENDANT)

e S - |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead,. act,
compromise, withdraw or refer to arbitration for 'me/us as
my/our Counsel/Advocate in the above: noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw  and
“receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

‘Dated.__ /2016 M
ACCHPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE) |
OFFICE:

Room No.1, Upper Floor,
- Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
Mobile N0.0345-9383141




W ‘ " BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. :
o e
4;s,Seﬁ_'wce Appeal No. 673/2016
: / Rajld All Ex- ASINO. 282/MR ...oviiiiiiiiiii it Appellant.
VERSUS.
District Police Officer, Mardan & Others...............ooioveeeeeeeeeeeeseeeer. Respondents.

Parawise comments on behalf of respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

L. That the appellant has not come to this Honourable Tribunal with clean hands.

2. That the appellant has got no cause of action. :

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.

5. = That the present appeal is bad in its present form hence not mamtamable and liable to. -
be dismissed.

6. That the appeal is bad due to non-Jomder of necessary parties and mls-Jomder of-
unnecessary parties.

7 That the instant appeal is barred by law & limitation.
REPLY ON FACTS.

1. Pertains to record, hence, no comments.

2. Pertains to record, hence, no comments.

3. Correct, hence, no comments.

4. Correct to the extent of imposing penalty of reduction in rank, however, proper

_ inquiry was conducted as required under rules/law. Besides, the appellant was also
‘heard in person by the W/DIG Mardan on 08.08.2016 but he could not defend his
guilt. (Copies of charge sheet, statement of allegation, finding report & final
show cause notice are attached as Annexure-A, B & C) L

5. Incorrect. Proper departmental proceedings, as per rules, had been initiated. However,
the impugned date pointed out in the Final Show Cause Notice could be a clerical
mistake. Hence, denied. :

6. Incorrect. The appellant has rightly been punished under rules/law and his appeal was
rejected on valid grounds by the departmental-appellate forum. (Copies of appeal
rejection order attached as Annexure-D)

7. Incorrect. The mstant appeal holds no grounds to stand on in this Honorable Tribunal.

REPLY ON GROUNDS.

A. Incorrect. The impugned orders are in accordance with facts, law, norms of natural justice
and material on record, hence, tenable in the eyes of law. -

B. Incorrect and baseless. The appellant has been treated as per rules/law and there is no
violation of articles 4 & 25 of the constitution of Islamic Republlc of Paklstan 1973.

C. Incorrect. All codal formalities has been complied with.

D. Incorrect. The appellant was called upon and heard in person by the‘W/DiG Mardan on

08.06.2016 but failed to defend himself thereat.
E. Incorrect. Proper inquiry was conducted as per directions of the Apex Courts.
F. Incorrect & baseless, hence, denied. Detail reply has been given in above paras. -




- G. Incorrect, The impugned orders are in accordance w1th rules/law.
" H. The resnondents also seek permlsswn of the Honourable Trlbunal to advance grounds, 1f
A any, at the time of arguments. '

PRAYER:- ' ' ;
It is, therefore, requested that the appeal of appellant, bemg devo1d of merlts may .
be dismissed with costs. ; o

Khyber Pakhtunkhwa,Peshawar s
(RespondentNo 01) o

Dy }{spector General of Police, ;
Mardan Region-I, Mardlan o wE
" (Respondent No. 02) _ L

’ Mardan.. -~ - =
gv\ (RespondentNo 03) '

s

,‘ : : Dnstrlct Pehce Ofﬁcer, :
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ASI Ra]ld A11 No. 282 of
Tice: Post Akbar Banda Pohce S tlon Shergarh) is ”here. :

posied as I/ C Po
Mardan w1th umnedlate :.effect, ,onf

wnder suspension and dosed to Pohce Lmes,
accoum of takmg ﬂlegal graﬁflcatlonlof Rsi s4:000 /- ﬁ:o
22016 u/ S: 9CNSA Pohc

.A“hﬂn, mvolved in case FIR No: 100 datcd 03 0

Shei'garh.

oq_, |

. Na, f q 2- L? “"Qy /Eb, S Da.ted Mardan the
Copy forwarded for mformahon and necessary actlon to the. - '. '
1 District Pohce Officer, Mardan T

2. PA o0 Regxon O{ﬁce, Mardan to’ 1s
‘ alleoahons to tne dehnquent ofilm.al

AR &
y’yﬂﬂ\



# OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

/0 R/D.A-P.R1975.

Dated o /4 -6 3~ 1016

DISCIPLINARY ACTION UNDER KPK POLICE RULES — 1975

I, Faisal Shahzad District Police Officer, Mardan as competent authorlty
| am of the opinion that ASI Rajid Ali No. 282, rendered himself l1ab1e to be proceeded agalnst as
i he committed the following acts/omission within the meaning of section-02 (111) of KPK Police

Rules 1975.

STATEMENT OF ALLEGATIONS

That AST Rajid Ali No. 282, while posted as 1/C Police Post Akbar Banda

Police Station Shergarh is recommended for departmental proceeding on account of taking

illegal gratification of Rs. 4000/~ from one Zubair brother of Baché Khan, ‘invdlved in case FIR

No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh. He is recomménded for departmental action

: By Deputy Inspector General of Police Mardan Region-, Mardan vide his order 'Endofsement
No. 1924-25//ES_dated 04.03.2016. N :

2. For the purpose-of scrutlmzmg the conduct of the said -official -with

reference to the above allegatlons Shamraiz Khan DSP/Clty Mardan is appomted as Enqulry
Officer. T

: 3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendatlon as to punishment or other appropriate action against the accused
officer.

4. The accused officer shall join the proceedm s on the date, tlme -and

_place fixed by the Enqu1ry Officer. O ]

" (Faisal Shahzad) PSP
- District Police Officer,
-_Mar(_ian .

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. /R, dated Mardanthe . -~ ° =~ = /2016.

Copy of above is forwarded to the:

1. DSP/City Mardan for 1n1t1at1ng proceedmgs against the’ accused

official / Officer namely ASI Rapd Ali No 282, under Police Rules
- 1975.

2. ASI Rajid Ali No. 282, w1th the directions to appear before the
Enquiry Officer-on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings. |

Beedestedeske UM deockockosk ok

e .. .



4 CHARGE SHEET UNDER KPK POLICE RULES 1975

I, Faisal Shahzad D1stnct Pohce Officer, Mardan as competent authority
- hereby charge you ASI Rajid Ali No. 282, as follows

That you ASI, while posted as I/C Police Post Akbar Banda Poli_cé Station
Shergafh are recommended for departmenfal proceeding on account of taking illegal gfatiﬁcation
of Rs. 4000/- from one Zubair brother of Bacha Khan, involved in case FIR No. l100 de%;ed |
’03.02.2016 w's 9CNSA PS Shefgarh. You are recommended for departmental action by Deputy
- Inspector General of Police Mardan Region-I, Mardan vide his order Endorsement No. 1924-
25//ES dated 04.03.2016. |
This amounts to grave misconduct on your part, warraﬁting departmental
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.
1. By reason of the above, 'you appear t0 be guilty of misconduct under-section 02 (iif) of
the KPK Police Rules 1975 and has rendered yourself hable to all or any of the penaltxes
as specified in section - 04 (i) a & b.of the said Rules. .
2. "You are therefore, directed to submit your written defense within seven days of -the
receipt of this charge sheet to the enquiry officer. _
3. Your written defence if any, should reach to the enquiry: officer within the:specified
period, failing which, it shall be ptésumed that you have 1o defense to put—m and in' that
case, an ex-parte action shall follow against you. ' \

4. Intimate whether you desired tobe heard in petsons. - . .t

| - (Faisal Shahzad) PSP
~ District Police Officer,
' Mardan I '
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From: - The Deputy Supermtendent of Pohce

City Circle.
Tor | The District Police Offlcer
Mar dan ‘
No 1305 /S, dated Mardan the 28/03/2016

~ Subject: DEPARTMENTAL ENQUIRY OF ASI RAJID ALI KHAN NO.282
: " POLICE STATION SHER GARH.

Memo:

Kindly refer to your Worthy Offlce Dalry No. 110/R cdt(,cl
14-3~ 2016 on the subject noted above ' l

Itis submltted that the above mentxoned ASI was sumraon to
the office of Underswned Where his statemont was recorded. It was noted that
the EubJect enqun’y was marked by Worthy Deputy Inspector Genera I of Police
: Mardan Region-I, Mardan Vlde hlS offlce dlary No. 556/PA datec 1~-3-2016 to

Wortby bupermtendent of Pohce Operatlon/ Head Quarters Copy diid(‘l‘( o,

It is therefore requested 1f a"freen the sub;ect enqun y may
please be sent to Worthy supermtendent of Pohce Operatlon / Hcad Qudrter%

for necessary action.

‘Submitted Please

Deputy:Superintendght of Poiice
- City Circle Masfdeﬁ.




| To.:'

. OFFICE OF. THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS
' MARDAN,

q, . No. iﬁ_/PA Ops. dated 282 3 /2016

The Deputy Inspcntux Genera] of Pollce
Mardan Reg10n~I Mdrdan o

Subject: - DEPARTMENTAgb-ENQUiRY;.‘~ T
Memo: : - ’ Ce

Kindly refer to your officer Endst No 556/ PA, dated 04.03:2016,

Kmdly find enclosea here with. fmdmg in departmental enquiry agamst

ASI Rajxd Ah for further Necessary actlon please.

(Encl 2 Pages)

o




5 W]INDENGS

A~
R
/

This denovo departmental efiquiry. conducted against ASI Ra]ld Ali Khan in
accordance with provision of Pohcc dnscnplmary Rules 1975, on the below

mentioned charges:

I “That ASI Rajid Ali No. 282, while posted as ASI at Police Station Sher
Garh, have allegedly taken Rs. 4000/~ from Munair Brother of Bacha
Khan s/o Amir ‘Khah r/o Jalala ‘involved ‘in case FIR No. 100 dated
103.02.2016 ws 9CCNSA PS Sher Garh Mardan and has thus tarmshed

" the image of Pohce Department”.

II On the Basis of said charges, the ASI was issued charge sheet with statement
of allegatlons vide Worthy DIG : office endorsement No 556/PA dated
04 03. 2016 and the enqulry was marKed to the unders1gned |

1. On receipt of the enquiry papers the alleged ofﬁmal ‘was summoned and a
copy of charge sheet was-dehvered to him, who ,submltted reply to it. (Which
is placed on the enquiry file as Mark “A”) '

ii. All relevant officials and individuals‘were sum_ihoncdfaﬁd heard in person.. "

: 'iii.. Statements of the compl.aina'nt and f\}iftriesses produced by_-_hin:llar_e, edciosed a;s‘
 Mark“B”. . I -
iv. Statements.of the alle‘;ged and other relevanf officials are encloeed as Mark
“C”, . PRV
v. Shaukat (witness) was cohtacted'»(}ri.h‘is Cell No. 0343~ 9 1_87745-;
vi. Relevant record also requisitioned which is pl'z:tced'on'_enquiry file as
Mark “D” I |
IT1. From the statements and record 1t was found that o o
> SI Perviz Khan SHO«Sher Garh made test purchase from Bacha Khan
Son of Amir Khan r/o Jalala Sher Garh through HC Tarlq No. 1306 of |
DSB Mardan and the DSB HC further used Muhainmad Ishaq Cell No.
- 0315-9924336 for the purpose.. , AR ‘ .
> On 02.02.2016 at 10/11 00 hrs‘ HC Nlaz A11 No 1400 of PP Akbar
Banda accompanied by one Qnaukat both were.in civvies, brought the
complainant / accused to PS Shee Garh hand him over to the alleged ASI

although no recovery of Drugs v/as made -irom.the' accused complainant.







¥

“OLICE DEPARTMENT 7 /ﬂ ﬁ] ﬁ % MARDAN DISTRICT

~ ORDER

: This order will dispose of departmental inquiry, which has been conducted
against ASI Rajid Khan, on the allegation that he, while posted as I/C PP Akbar Banda atPolice

Station Sher Garh, was recommended for departmental proceeding on account of ﬁking itiegal

- gratification of Rs. 4000/~ from one Zibair brother of Bacha Khan, involved in case FIR No. 100

dated 03.02.2016 w/s 9CNSA PS Shergarh. He was recommended for departmental action by
Deputy Inspector General of Police Mardan Region-I, Mardan vide his order Endorsement No.
1924-25//ES dated 04.03.2016. His this attitude adversely reflected on his pérfonnance which is
an indiscipline act and gross misconduct oﬁ his part as defined in rule 2(iii) of Police Rules 1975. ~
In this connection ASI Rajid Khan, was charge sheeted vide this ofﬁcé
No.. 1107R, dated 14.03.2016 and also proceeded departmentaily through Shamraiz Khan
DSP/City Mardan, who\ after fulfilling necessary proéess, submitted his fmdingsi to -the
undersigned vide his office endofsement No. 195/PA, dated 30.03.2016, as the allegation have

been established against him and recommended him for major pumshment

After going through 1nqu1ry file and also hieard personally the under51gned
reached to the conclusion and the alleged ASI Rajid Khan, is h.,reby reinstated in’sérvice fiom
the date of suspension, and reverted to the rank of Head Constable with immediate effect
under above rules.

Orderannounced IR
OBNO } 53 ;
Dated ]/ % /2016

) (Fazsal Shahzad)PSP
S Dtstrtct Police Off cer '
Mardan"

No._2 4 773/ GB, dated Mardan the _% - &; /2016,

Copy for information and necessary action to:-

1.. The Deputy Inspector of Police Mardan; Region-I; Mardan.

2. The S.P Operations, Mardan.

3. The DSP/HQis Mardan.

4. The Pay Officer (DPO) Mardan. o ‘ : -
5. TheE.C (DPO) Mardan. T T S
. .

The OSI (DPO) Mardan.



DISCIPLINARY ACTION

1, Muhammad Saeed, Deputy Inspector General of Police, Mardan Region-
I. Mardan as competent authority am of the opinion that SI Hassan Khan has.rendered
" himself liable to be proceeded against as he has committed the following acts/omissions

within the meanine of Police Rules, 1975.

STATEMENT OF ALLE&:T; ONS

That you,ASt Rajid Ali No.282 while posted as ASI at~ Police Station

Shergarh, have allegedly taken Rs: 4000/- from Zubau Brother of Bacha Khan-s/o Amir . ,'

l\han /o lalala mvolved in case FIR No {0 dated 3-02-2016 u/s 9CNSA PS Shergarh
_ Mardan and has thus tarnished the image oi Police Department
For the purpose of scrutinizing ‘e conduct of the said official with rcfc;ence,:

to 1hc, above allegations, Mr. Shafi Ullah Khan Supermtendent of Police Ope ration

Mardan is hereby nominated as enquiry Qfficer.

The enquiry oﬁ'cm\ shall in (.ccoxdance with prowsnon of the Poilcf Rules,
) ¥973 provide reasonable opportunuy of heanno to the defaultel thce: rccozd its’ hndmy
mshm 25 davs of the rece mt of this o;'i» , recommc,ndauons S to pumshnu,nt 01 olhu‘_

 appropriate action against the defaulter officer.

ASI Rajid Ali No.282 is dire: tad to appear before the Enquiry Committee on -

the date, time and place fixed by the Enquiry Gfficers.

5154 #EALED)PQP
Deputy Inspector General of Police,
é?}Mgrdap Region-1, Mardzn.

Lol
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No.__ 4%/ rw /PA,

POLICE DEPARTMENT S S MARDANDISTRICT
= o R

7

-IFIINAL SHOW CAUS}E‘ NOTICE o R

Whereas, you ASI Ra;ld Ali No. 282, while posted at Pohce Sta’uon
Shergarh, have allegedly taken Rs: 4000/- from: one Bakht Munir brother of Bacha Khan s/o Amir
¥ han /o Jalala involved in case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh and thus

tarnished the image of Police Department.

~In this connection }ou were proceeded agamst departmenta.lly through

M. Shafiullah Khan SP Operations Mardan or the orders of the then Worthy DIG Mardan Region -

vide his office No. 556/PA dated 04.03.2016, who after fulﬁilmg necessary process subnutted his

finding report to the Worthy DIG Mardan .;T;;\eglon. vide his office letter No. 192/PA dated
28.03.2016, highlighting that the allegations leveled against ASI Rajid Ali have been established

w#i recommending him for major punishment:

. On perusal of finding repoﬁ the ‘Worthy DIG Mardan Reglon returned the
-enquiry papers to thzs office for further neces°a1y action v1de letter No 738/PA dated 31.03.2016.

. Therefore, it is proposedf'to impose Major/Minor penalty 'mcludmg dismissal

~ as envisaged under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

| Hence, 1 Faisal Shahzad fPSP) Dlstrlct Pohee Ofﬁcer Mardan in exercise of

the powers vested in me under Rules 3 (a) & (b) of the Khyber Pakhtunkhwa Pohoe Rules

1975, call upon you to Show Cause Fmally a5 to why the proposed pumshment should not be
awarded to you.

Your reply shall reach ms office within 07 days of recelpt of this notlce

{failing which; it will be presumed that you havé no explanatlon to offer. -

You are liberty to appeai for personal hearing,b"eorv the undersigned.

[ (Faisal Shahzad) PSP
Dzstrzct Police Q[f’ cer,.’
/VMardan.

.'\‘s -

Dated £ ¥-54/2016







ORDER.. o

Thls order will drspose-off the appeal preferred by Head Constable'

Rajid Ali of Mardan District Pol1ce against the order of District Police Offlcer, Mardan
wherein he was reverted from 0ff1c1at1ng ASI to the substantive rank of Head Constable at
vide District Police Officer, Ma.rdan OB No.. 889 date 6.

Brief facts of the ¢ase are that he while posted as: 1 / C PP Akbar Banda

at Police Station Shergarh was recommended for departmenital proceedl_r_lg_s_gn_ampunt of

taking illegal grat].frcatron of Rs. 4 00 i . from one Zubair brother of ‘Khan, mvolved

in case FIR No. 100 dated 03.02.2016 u/s- 9CNSA PS Shergarh He was placed under”

suspensmn & recommended for- departmental action vide this ofﬁce order “endorsement
No. 1924-25/ES dated 04.03.2016. T}us attitude adversely reﬂected on his. performance

which is mdrscrpime act and - gross -misconduct on kus part. In this connection he was

charge sheeted and also proceeded departrnentally through Deputy Supermtendent of
Police City, Mardan who after fu}.fﬂlmg ‘necessary process submitted “his findings to
Dlstrrct Police Ofﬁcer, Mardan as the allega’aon have been estabhshed agamst him and
recommended him for major pumshment After going through i mquu'y file and also heard
personally. The District Police Officer, Mardan reached to the conclusion and the alleged

ASI was reverted to rank of Head Constable

I have perused the’ record and heard the- appellant in. Orderly Room
held in this office on 08.06.2016 but he failed to justify his innocence and:could not -
produce any cogent reason about his innocence. Therefore, I Muhammad Tahir Deputy

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers conferred

upon me reject the appeal and do not_interfere in d by _the competent

authority, thus the appeal is filed forthwith.
— T T

ORDER ANNOUNCED.

(Muhammad.- aKir) PSP .
Deputy Inspector General of P ice,
~ Mardan Regron—l Mardan

No._ 5033 '/E‘s, Dated Mardanthe 15 1 ey (o pote.

Copy to District Police Officer, Mardan for. mforma’aon and’ necessary action
w/r to his office Memo: No. 345/ LB dated. 27.05 2016 His service record is returned

herewith for record in your office.
(%’G*ﬁ-*ﬁ‘)




