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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 673/2016

Date of Institution ... 23.06.2013

Date of Decision 02.03.2018

Mr. Rajid Ali, Assistant Sub Inspector, 
Police Line Mardan.

(Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 2 
others. (Respondents)

Mr. Noor Muhammad Khattak, 
Advocate For appellant.

Mr. Ziaullah,
Deputy District Attorney For respondents.

MR, NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

... CHAIRMAN
MEMBER(Executive)

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN:- Arguments of the learned counsel

for the parties heard and record perused.

FACTS

2. The appellant was awarded the major penalty of reduction in rank by the authority 

(DPO) on 04.04.2016. Against this order the appellant filed departmental appeal 

(undated). The said departmental appeal was rejected on 13.06.2016 and thereafter filed

the present service appeal on 23.06.2016.

ARGUMENTS

3. Learned counsel for the appellant argued that the competent authority was DPO 

who had issued the final order of imposing of penalty on 04.04.2016 but charge sheet and 

statement of allegations were issued by the DIG and the enquiry officer was also 

appointed by the DIG. He further argued that the final show cause notice was issued on

19.04.2016 much later than final order of imposing of penalty on 04.04.2016.
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On the other hand learned Deputy District Attorney argued that all codal4.

, formalities were fulfilled. That date of show cause notice might be a clerical mistake.

CONCLUSION.

5. •• Admittedly the authority was the DPO and DIG could not issue the charge sheet

and statement of allegations nor he could appoint the enquiry officer. The DIG was the

appellate authority. Issuance of charge sheet/statement of allegations and appointment of

enquiry officer by the appellate authority had have certainly prejudiced the appellant

Because the . appellate authority cannot exercise his powers as an appellate authority

independently. Secondly, under the rules the competent authority could issue the charge

sheet and statement of allegations and not appellate authority. The issuance of final show

cause notice after the issuance of final order was not a clerical mistake because there is

no mention of final show cause notice in the final order.

6. As a sequel to the above discussion, this Tribunal reaches the conclusion that

illegalities are of substantial nature and the order passed thereon cannnot be sustained in

the eyes of law which is hereby set aside and the appeal is accepted. The department is 

however at liberty to hold de-novo proceedings within a period of 90 days of the receipt 

of this judgment. Parties are left to bear their own costs. File be consigned to the record

room.

(NIA^ MUHAMMAD KHAN) 
CHAIRMAN\\

\
\j
(AHMAD HASSAN) 

MEMBER
ANNOUNCED
02.03.2018
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Order

02.03.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongwith Mr. 

Atta-Ur-Rehman, S.I (legal) for respondents present. Arguments heard and 

record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Parties are left to bear their own cost, 

consigned to the record room.

File be

Announced:
02.03.2018 .1

\ MAM 
Chairman

\

(AHMAD HASSAN) 
Member

i
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15.06.2017 Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional AG for the respondents 

also present. Learned counsel for the appellant requested for adjournment. 
Adjourned. To come up for arguments on 19.10.2017 before D.B.

(GUL ZffiKHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

19.10.2017 Agent to counsel for the appellant present. Mr. 

Muhammad .Ian. Deputy District yVttorncy alongwith Mr. Alta- 

Lir-Rchman, S.I (Legal) for the respondents present. Agent to 

counsel for the appellant seeks adjournment. Adjourn. To come 

. up for arguments on 01.01.2018 before D.fT
\ry
y

(Ahmad Massan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (.1)

01.01.2018 Clerk to counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mr. Atta-Ur-Rehman, 

SI(Legal) for respondents present. Clerk to counsel for the
appellanTseeks adjo^ment as counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 02.03.2018 

before D.B.

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)
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Appellant: in person and Mr. Muhammad 

Ghani, SI alongwith Addl. AG for respondents present. 

Written reply not submitted. Requested for adjournment. 

^Request accepted.;. To come up for written 

repiy/comments on 19.10.2016 before S.B. J

17.08.2016

;

19.10.2016 Agent to counsel for the appellant and Mr. Muhammad Ghani, S.I 

alongwith Additional AG for respondents present. Written reply on behalf 

of respondents submitted, copy whereof handed over to agent to counsel 

for the appellant. To come up for rejoinder and arguments on 23.01.2017 

before D.B.

(PIR .KHSH SHAH) 
lEMBER

Appellant with counsel and Mr. Muhammad 

Shafique Khan, Inspector (Legal) alongwith Addl. AG for 

the respondents present. Learned. Addl. AG requested for 

adjournment. Adjourned for final hearing to 15.06.2017 

before the D.B/

23.01.2017

^m?n
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01.07.2016 Appellant with counsel present. Preliminary arguments

heard. Learned counsel for the appellant submitted that penalty of

reduction from the substantive rank of ASI to the rank of Head

Constable was imposed on the appellant vide order dated 04.04.2016

against which his timely departmental appeal was rejected on

13.06.20165 and the instant appeal is thus within time. He further

submitted that charge sheet and statement of allegation was issued

by incompetent authority whereas no regular enquiry was conducted.

He further submitted that show cause notice was issued to the
i'

appellant after imposition of the impugned order. The Learned

counsel for the appellant further argued that there is no evidence 

against the appellant for the alleged illegal-'gratifickioh>ifrom one 

Zubair,in,^a'9-C\CNSA case. It was also agitated that no specific 

period has been mentioned in the impugned order for the impugned

' "

penalty of reduction of rank.

The points raised at the bar need further consideration and

the appeal is well within time, therefore, admitted to regular hearing
2
1

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notice

tU-
Q> Vi 
Vi <32. to o

Q be issued to the respondents for submission of written reply. To 

come up for written reply/comments on 17.08.2016.
C
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Form- A

FORM OF ORDER SHEET
Court of

673/2016Case No.

Order or other proceedings.with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Rajid Ali presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

23/06/2016
1

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. / — .

\/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

APPEAL NO /2016

VS POLICE DEPARTMENT

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1- 3.
2. Charge sheet A 4.
3. Statement of allegation B 5.
4. Reply C 6.
5. Impugned order D 7.
6. Show cause Notice E 8.
7. Departmental appeal F 9- 10.
8. Rejection order G 11.
9. Vakalat nama 12.
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THROUGH; M
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khytsor Pa»5hSBt.iS,i»;ii 

Soi-vieeTribaism. (ft3APPEAL NO /2016 Diary IVo.

Mr. Rajid Ali, Assistant Sub Inspector, 
Police line Mardan.............................

Dated

APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, Mardan Region-I, 
Mardan.
The District Police Officer, Mardan.

2-

3-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.4.2016
WHEREBY MAJOR PENALTY OF REDUCTION IN
RANK FROM ASSISTANT SUB INSPECTOR TO THE
RANK OF HEAD CONSTABLE WAS IMPOSED ON
THE APPELLANT WITHOUT CONDUCTING
REGULAR INQUIRY IN THE MATTER AND AGAINST
THE APPELLATE ORDER DATED 13.6.2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT ON NO GOOD GROUNDS

PRAYER: That on acceptance of this appeal the impugned 

orders dated 4.4.2016 and 13.6.2016 may very 

kindly be set aside and the appellant may kindly be 
restored on his original post of Assistant Sub 

Inspector with all back benefits. Any other remedy 

which this august tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That initially the appellant was inducted in the respondent 
Department as Constable and was later on promoted to the 

posts of Head Constable and Assistant Sub Inspector on the 
basis of seniority cum fitness.

2- That right from appointment till date the appellant has 

served the respondent Department quite efficiently and up 

to the entire satisfaction of his superiors.



3- That appellant while posted as Assistant Sub Inspector at 
Police Station Shergarh a Charge sheet along with statement 
of allegation was issued to the appellant in which it was 

alleged that appellant was found guilty of taking illegal 
gratification of Rs. 4000/- from a one namely Zubair in case 

FIR No. 100 dated 3.2.2016 U/S 9CNSA Police Station 

Shergarh. That in response the appellant has submitted his 

detail reply to the said charge sheet and statement of 
allegation wherein the appellant denied the allegation 

leveled against him. Copies of the Charge sheet, statement 
of allegation and reply are attached as

A, B & C.annexure

4- That vide impugned order dated 4.4.2016 major penalty of 
reduction in Rank (from the Rank of ASI to that of Head 

Constable) was imposed on the appellant without conducting 

regular Departmental Inquiry in the matter. Copy of the 

impugned order is attached as annexure D.

That it is very pertinent to mention that final show cause 

notice was issued to the appellant after the issuance of 
impugned order dated 4.4.2016 i.e. vide dated 19.4.2016. 
Copy of the final show cause notice is attached as 
annexure

5-

E.

6- That appellant feeling aggrieved from the impugned order 

dated 4.4.2016 preferred Departmental appeal before the 

respondent No.2 but the same was rejected by the 

respondent No.2 vide order dated 13.6.2016 on no good 

grounds. Copy of the Departmental appeal is attached as 
annexure F.

7- That feeling aggrieved from the impugned orders dated 

4.4.2016 and 13.6.2016 filed the instant appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 4.4.2016 and 19.4.2016 are 

against the iaw, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That no show cause notice has been issued before issuing 

the impugned order dated 4.4.2016 while the final show



S’' B
cause notice has been issued after passing the impugned 

order dated 4.4.2016.

That no chance of personal hearing, personal defense has 

been given to the appellant before issuing the impugned 
order dated 4.4.2016.

D-

E- That no regular Inquiry has been conducted in the matter of 
appellant which is as per Supreme Court judgments is 

necessary in punitive actions against the Civil Servant.

That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 4.4,2016.
F-

G- That no period has been specified by the respondent No.3 in 

the impugned order dated 4.4.2016 which is the clear 

violation of Fundamental Rule-29.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

H-

Dated: 22.6.2016

APPEL

RAJID ALI

THROUGH:
NOOR MOHA MMAD KHATTAK 

ADVOCATE

4
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rHARGESHEET
Whereas 1 am satisfied that formal enquiry as contemplated by Police Rules 

IQ7S is necessary and expedient.

And whereas 1 am ol' the view
Main,-/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules,

No’w thererore as required by

MmihaBTiiiniad Saeed, Deputy inspector
A., a. Police station ShergarJi, on the basis of statement of allegatton

that the allegations iTestablished would call lor

•:

Rules 6(1) of the aforesaid Rules. 1. 

Generai of Police, Mardan Region-!, Mardan

charge you 

uached to this charge sheet.
j

a
cause it

defense to offer and.ex-parte action wilt be taken against
'is not received within seven days without sul hcientIn case your reply is 

will be presumed that you 

yon.

have no

h
• ,A

• t^virir.nypsp
D^uty Inspector General ol Police, 

Mardhu ItcgionA.. Mardan,
.A

■;

•ff'e-lv g i Xv-.e.

■
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Il^lsrUPLiNARY ACnON

, Marchin Rcfi'ion-I, IVlHliaiiimiiil Sliced, Dcpuly liaipccior Ocncnil oFl’clius
aullioiily am of the opinion lluil SI Hassan Khan l.as renilcrcd 

ho has committed the following acLs/omissions
• i. Maruim as compclcni

hinisoif liable to be proceeded against as 

■ wiihin the meaning of Police Rules. 1975. ■f

i

STATEIMRNT OF ALLEGTtONS'1

Police StationAli No.282 while posted as ASl at
Zubair Brother of Bacha Khan s/o Amir 

3-02-2016 Li/s 9CNSA PS Shergarh

fhal you.ASl Rajid

Shergarh. have allegedly taken Rs; 4000/- Irom
FIR No 100 dated

•n ■

iVoialala involved in case 

Miu'i.iaii and has

Rhan
’lluis tarnished ihc image of Police Dcparlment.

conduct of the said olTicial with referenceof scrutinizing the 

Mr. Shafi Ullah Khan
For the purpose

g..p^.-lnt>>.uioiit of foticc Opeiiiii(m
ihe abtwe allegations,

is hereby nominated as enquiry OHicer.
. to

accordance with provision of the Police Rules.

t,;,; „ ... .n. o*,, ■»» . .= I..... » «'■“

'Fhc enquiry olTiccrs shall in

appropriate action against the dclaulier ollicei.

before the Enquiry Committee on
AS! Rajid Ali No.2H2 is directed to appear 

liu: date, lime and place fixed by the Enquiry OlTicers.

/'■ ‘/'O

i^U>l^i^tivi5vDliAEEU)rsp, 
Ocinity Inspector General of Police, 

^;p.MaiHlan Region-!, Murtlaii.

aijESTE^

i
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9C04SA^-^1CSJa>-A>iKJ^i-—'t

ilicwfe

SHO-/c<K^cr^-.?
>L^

■‘'.^v'r

ii^j

C^* ^ilvty>

“T

ii

-f-C^UI/tfi^f-

AJTESTED
A^RajidM/PS/SG

1Q«^16

W'
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. * -POLICE DEPARTMENT MAKnAN DISTRIC r-^

p'ORDER t

riiis order wili dispo^^c ui deparimcnial inquiry, which has been conducled 

a!!,aii'.sl ASI Rajid Khan, on ihe allcyaUou 'hai iic, whiie posted as !/C PP Akbar Banda at Police 

. Station Sher Garh, was rcconmiendcd ibr dv’•arti-nental proceeding on account of taking illegal

gratihcalion of Rs. 4000/- from one Zubair hr of Bacha Khan, invedved in case I'lK No. 100 

dated 03.02.2016 u.N 9CNSA PS Shergaih. ■

Depiay li;.spee'w Gwa^ijral of Pohee Kiardan '

.1'';M‘::3A|',S dalxol 04.():h:h) 10. l li.s ihis aihU' e

: was rccorninended for deparlna,'nl-.ii a;:!ion bv 

•gio.'i-!, Nlai'dan vide his endci id'kiors";]'K:m h'o.

II his; [)ei'ruriiiaMi.'e .vliieh ks 

indiscipline act and gross misconduct on hi part as deOned in rule 2(iii } of Police Rates 1975.

b-ersels' I'elli.'iUeU
an

In this connection /’.SI Ka jid Khan, was charge sheeted vide this, o.n’iee

;edcd deparimenlally througn Sln.'iuraa Khany No. ilO/IG dated 14.03.2016 and also 

DSiVCily Martian, who alter fulfdling 

undersigncii-vide his ofl'iee endorsement No. kv.'VPA, dated 30.03.2016, as the allegation have. 

. been established against him and rccommcndc': him for major punishment.

P”

D'rressary process, submitted his findings to' the

; Alter going through siqa.ry file and also heard personalty the undersigned 
reael'iCu ii,' the C'.tncltision and the tilieged ASJ Rajid Klian, is hei'eby ix-iii;siated in service IVoni 
(he date of suspension, and reverted to k: tank of Hiaid Gonstablc with immediate effect 
under above ndcs

Gm/.O

O. B No. 
OalccI

. i
niftounl’iU/

/ )<2()J6

. (Fcii.\-n/'Sl!ftli.:aa')PSP ■
-'D/strief Police Officcv, 

Mo.rdon

...No, .9/A /. ' '"j ! GiB, dated Mardan the /20167-b-

Copy for information amt necessary aetioii io:-
1. 'fhc Deputy Inspector of Po'ice .‘itardan, Region-I, Maixlan
2. 'fhe S.P Operations. Mardan,.
3. 'fhc DSP/MQrs Mardan.
4. ThcPayOr!iecr(ni’0) Ma; ' ii .
5. 'fhe B.C CDPO) Mardan.

Tim. OSI (13P(.b .Mardan.

gi---==

().

Nw-
3 ‘
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P^TCK OEPAUTMENT MARDANDISTUICT
/

FINAL SHOW CAUSE NOTICE

; > Whereas, you ASI Rajid Ali No. 282, while posted at Police Station,

Shergarh, have allegedly taken Rs: 4000/- from one Bakht Munir brother of Bacha Khan s/o Amir 

Khan r/o Jalala involved in case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh and thus

tarnished the image of Police Department.

' In this connection, you were proceeded against departmentaily through 

Mr. Shafiullah Khan SP Operations Mardnji on the orders of (he then Worthy DIG Mai'clan Region 

vide his office No. 556/PA dated 04.03.2016, who after fulfiljing necessary process, submitted his 

finding report to the Worthy DIG Mardan Region vide his office letter No. 192/PA dated 

28.03.2016, lilghlighling that the uliogalion.s Icvolocl agaliiHl Xsi RajiJ Ali Imvc been c.siablishcd 

with recommending hini for major punishment.

On perusal of finding report, the Worthy DIG Mardan Region returned the 

enquiry papers to this office for further necessary action vide letter No. 738/PA dated 31.03.2016.

Therefore, it is proposed to impose Major/Minor penalty including dismissal 

as envisaged under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.
■ 'n

Hence, I Faisal Shahzad (PSP) District Police Officer Mardan, in exercise of 

the powers vested in me under Rules 5 (3) (u) & (b) of the IGiybor Pakhtunkhwa Police Rules 

1975, call upon you to Show Cause Finally as to why the proposed punishment should not be 

awarded to you.

•i

<•

Youl’ reply shall reach this office within 07 days of receipi of this notice, 

■ . failing which; it will be presumed that you have no explanation to offer.
■.m

R;
*' V

You are liberty to appear for personal hearing bdfb^he undersigned.r. ■■
•x

!
(Faisal Shahzad) PSP 
District Police Officer, 

^f^Mardan.---------

i-

/PA,No.

aitestedDated /f-64/2Q16

/
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/ \ Har'dan •Before the Worthy DIG ifardaa Ranee t

j:Q,r tbe ISf-J-nu, o:!; ASX/Re^verteasubject; Appeal lor Lj.On
X-iVSI najid i;dian KO:' 2BG Ka3rd.an police Reverted

889 dated '1 --'1—20X6by Dl-^O m-rdar, Vide O^Jj^

Tjespecti'ully Shev.'eth;-

PACTS . ,

..That I inlisted in year oAl^^G in Mardai police.
• ^ •

SubsoquenVly aPter qualifyins Intermediate Course

posted at pS SherRarh,

PIS NO 100

I ^^aspromoted to the Roniv of ASI-

i'diah BaohQ p/O jalala was arrested in 

dated 3-2-2016 u/O 9 CCiNCA, PS Sheri!ari> and recovered

Aced

which were ta^^en anone Chars from his }:ossGSsion 

the possission. After one 

of the aped Munir alias Ziubair

with the concept

month on ^-5-2016 the brother

moved an application to

for teP-iiAt illegal
the DIG Mardan

gratification RS; 4000/- .trom him.

recorded statfcsbefore x-bIG and,the Inquiry

and report
The applicant2.

ci sent to DI'O Mardan for Inquiry

Idian was deputed as inquiry officer

papers^ were

DSP City Shamrez

called the applicant who did not support his previous
vjho

I was called by DPOstattand after completion of Inquiry

reverted the ranit of h-Constable.
Mardan and I was

aggrived this apx-eal restoration of pani: ASI*iorHence

MTESTED;.c - •

p/2

fJiV* a
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'' Grounds foT Pestoratiori of PanA ASI*

unblamished service in police forceThat I completed 20 years 

to the satisfaction of my superiors and I have been never
•1.

'S

convicted or found in such lii^e activities. 

That due to the conspiracy of persons of the localitysome2.

I was blamed.
truth in his compliant as he did not; appear

Gtatcmont
for recording his and wnen a

airest such lifile persons they ma' e such

That there is no 

to the-inquiry officer

5.

police officer

ficticious stories against police officials.

statti. to support the allegationThat there is no other 

except the application.

That I have completed long service

4.
• \

!
of 20 years v;hich was

totally ignored.

That prior to this allegation no other complaint v/as ever made
6.

against me.

That I am totally innocent and has been falsly enroped in
7.

this false allegation.
(

it is humbly prayed that ISo in view of the above facts

be restored to ‘the Ranl^ of ASI.may please

long life and prosperity.I shall pray for your

Obfd i '-‘n l.'l:/
•7

H.C Rdjid idian Ex-ASI 

Hardan police

attested
»■

J
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(U^ORDER.

This order will dispose-off the appeal preferred by Head Constable 

Rajid Ali of Mardan DisiTief Police against the order of District Police Officer, Mardan 

wherein he was reverted from Officiating ASI to th,, .ub^umniive ranh of Mead Constable at 
vide District Police Officer, Mardan OB No. 889 dated 01.04.2016.

Brief facts of the case are that he while posted as I/C PP Akbar Banda
/

at Police Station Shergarh irunended for departmental proceedings on account of 
taking illegal gratification of Rs. 4000/- from one Zubair brother of Bacha Khan, involved 

in case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh. He was placed under 

suspension & recommended tor departmental action vide this office order endorsement 

No. 1924-25/ES dated 04;03.2016. This attitude adversely reflected

was reco

on his performance
which is indiscipline act and gross misconduct on his part. In this connection he was
charge sheeted and also proceeded departmentally through Deputy Superintendent of 

Police City, Mardan who after fulfilling necessary process-submitted liis findings to 

District Police Officer, Mardan aiJ the allegation have been established against him and

recommended him for major punishment. After going through inquiry file and also heard 

personally. The District Police Officer, Mardan reached to the conclusion and the alleged
ASI was reverted to rank of Head Constable.

I have perused the record and heard the appellant in Orderly Room 

held in this office on 08.06.2016 but he failed

produce any cogent reason about his innocence.
to justify his innocence and could not i'Vi V

Therefore, I Muhammad Tahir Deputy 
Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers conferred
upon me reject the appeal and do not interfere in the order passed by the competent 
authority, thus the appeal is filed forthwith.I.

OKnCR ANNOUNCFn

(Muhammad l^rQurjPSP 
Deputy Inspector General of Police, 

Mardan Region-I, Mardan,S'>
bo 33 Dated Mardan the t)No, yEs, 72016.

^ Copy to District Police Officer, Mardan for information and necessary action 
w/r to his office Memo: No. 345/LB dated 27.05.2016. His service record is returned 
herewith for record in your office.

attested,
& ii



VAKALATNAMA

IN THE COURT OF e^t/ C^ -
f

OF 2016

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

i/\^: _____________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise/ withdraw or refer to arbitration for ■me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our. behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / ___/2016

CLIENT
0w-Cl PTEDAC

NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

S^ice Appeal No. 673/2016

, . RajidAli Ex-ASI No. 282/MR •Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

Parawise comments on behalf of respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to. 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

2.
3.
4.
5.

6.

7.

REPLY ON FACTS.

1. Pertains to record, hence, no comments.
Pertains to record, hence, no comments.
Correct, hence, no comments.
Correct to the extent of imposing penalty of reduction in rank, however, proper 
inquiry was conducted as required under rules/law. Besides, the appellant was also 
heard in person by the W/DIG Mardan on 08.08.2016 but he could not defend his 
guilt. (Copies of charge sheet, statement of allegation, finding report & final 
show cause notice are attached as Annexure-A, B & C)
Incorrect. Proper departmental proceedings, as per rules, had been initiated. However, 
the impugned date pointed Out in the Final Show Cause Notice could be a clerical 
mistake. Hence, denied.
Incorrect. The appellant has rightly been punished under rules/law and his appeal was 
rejected on valid grounds by the departmental-appellate forum. (Copies of appeal 
rejection order attached as Annexure-D)
Incorrect. The instant appeal holds no grounds to stand on in this Honorable Tribunal.

2.
3.
4.

5.

6.

7.

REPLY ON GROUNDS.

A. Incorrect. The impugned orders are in accordance with facts, law, norms of natural justice 
and material on record, hence, tenable in the eyes of law.

B. Incorrect and baseless. The appellant has been treated as per rules/law and there is no 
violation of articles 4 & 25 of the constitution of Islamic Republic of Pakistan, 1973.

C. Incorrect. All codal formalities has been complied with.
D. Incorrect. The appellant was called upon and heard in person by the W/DIG Mardan on

08.06.2016 but failed to defend himself thereat.
E. Incorrect. Proper inquiry was conducted as per directions of the Apex Courts.
F. Incorrect & baseless, hence, denied. Detail reply has been given in above paras.

'• ■ ■>!



a G. Incorrect. The impugned orders are in accordance with niles/law.
H. The respondents also seek permission of the Honourable Tribunal to advance grounds, if 

any, at the time of arguments.

1
a

i.

PRAYER:- ;
It is, therefore, requested that the appeal of appellant, being devoid of merits, may

be dismissed with costs.
r

. 'Inspector
Khyber Pakbtuiildliwa, Pesfiawar. 

(Respbhderit No. 01) '

iner-i
■ .<!■

V-

■S'

'I'

Dy ;• Inspector General of Police, 
Mardan Region-I, Mardan. 

(Respondent No. 02)

District Police Officer, 
V . Mardan.’ ; 
(Respondent No. 03)

V,

'/A
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■*' OFFTr-F, OF THF, DISTRICT POLICE OFFICER, MARDAN19
Iff

M /R/D.A-P.R-1975.No.

-d 3- /2016Dated

DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

I, Faisal Shahzad District Police Officer, Mardan as competent authority 

of the opinion that ASI Rajid Ali No. 282, rendered himself liable to be proceeded against as 

he committed the following acts/omission within the meaning of section-02 (iii) of KPK Police 

Rules 1975.

am

STATEMENT OF ALLEGATIONS

That ASI Rajid Ali No. 282, while posted as I/C Police Post Akbar Banda 

Police Station Shergarh is recommended for departmental proceeding on account of taking 

illegal gratification of Rs. 4000/- from one Zubair brother of Bacha Khan, involved in case FIR 

No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh. He is recommended for departmental action 

by Deputy Inspector General of Police Mardan Region-I, Mardan vide his order Endorsement 

No. 1924-25//ES dated 04.03.2016.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Shamraiz Khan DSP/City Mardan is appointed as Enquiry 
Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

(Faisal Shahzad) PSP
District Police Officer, 

Mardan
\j-

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN •
/R, dated Mardan the _ /2016.No.

Copy of above is forwarded to the:

1. DSP/City Mardan for initiating proceedings against the/acciised 
official / Officer namely ASI Rajid Ali No. 282, under Police Rules,

■ 1975.
2. ASI Rajid Ali No. 282, with the directions to appear before the 

Enquiry Officer on the date, tirne and .place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

III



0 CHARGE SHEET UNDER KPK POLICE RULES 1975r /

I, Faisal Shahzad District Police Officer, Mardan as competent authority 

hereby charge you ASI Rajid Ali No. 282, as follows. ;

That you ASI, while posted as I/C Police Post Akbar Banda Police Station 

Shergarh are recommended for departmental proceeding on account of taking illegal gratification 

of Rs. 4000/- from one Zubair brother of Bacha Khan, involved in case FIR No. 100 dated 

03.02.2016 u/s 9CNSA PS Shergarh. You are recommended for departmental action by Deputy 

Inspector General of Police Mardan Region-I, Mardan vide his order Endorsement No. 1924- 

25//ES dated 04.03.2016.

This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & bof the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have ho defense to put-in and in that 

case, an ex-parte action shall follow against you. ' ’

Intimate whether you desired to'be heard in persons. ■ '

1.

2.

3.

4.

(Faisal Shahzad) PSP
District Police Officer, 

Mardan.
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From: The Deputy Superintendent .of Police, 
City Circle.r

/ To: The District Police Officer, 
Maf'dah.

No 1305 /S, dated Mardan the 28/03/2016.

Subject: DEPARTMENTAL ENQUIRY OF ASI RAJID API KHAN N0.282 

POLICE STATION SHER GARH. •;

Memo:

Kindly refer to your Worthy Office Dairy No. 110/R dated 

14-3-2016 on the subject noted above.

It is submitted that the above mentioned ASI 

the office of undersigned^ where'his statement was'recorded. It was noted that 

the subject enquiry was marked by worthy Deputy Inspector General of Police 

Mardan Region-I, Mardan vide'his office diary No.556/PA dated'4-3 

worthy Superintendent of Police Operation/ Head Quarters. Copy attached.

It is therefore requested if agreed the subject 

please be sent to worthy superjint.endent.of Police Operation / Head Quarters 

for necessary action.

was summon to

2016 to

enquiry may

I

Submitted Please

: '

Deputy, Superintendent of Police 
City Circle ft/lardan.

i ! i

! •

J

/
yV

A/
i.

A";
r
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/
r'W ' OFFICE OF THE

superintendent of police
OPERATIONS & HEADQUARTERS

No.4.^/PA,Op

r <
5
i1: mardan.

s. dated isis /2016.i
■

To: The Deputy Inspect^ GeneraJ of Police
Mardan Region-I, Mardan. 

DEPARTMENT All ENOTirovSubject:

Memo: N

Kindly refer to your officer Endst: No. 556/ PA, dated 04.03;2016.
Kindly find enclosed here with finding in departmental

enquiry against
ASI Rajid Ali for further Necessary action, please. 

(Encl:^$ .Pages)
1

;
f

Superintendent of ~ 

Operations & Headqu 

Mardan

^Mice,
'ers,

i.
• 1 ►

'• • •

f;

:



r''.
‘ 'FINDINGS:

/
This denovo departmental enquiry conducted against ASI Rajid Ali Khan in 

accordance with provision of Police disciplinary Rules 1975, on the below 

mentioned charges:

1. “That ASI Rajid Ali No. 282, while posted as ASI at Police Station Sher 

Garh, have allegedly taken Rs. 4000/- from Munair Brother of Bacha 

Khan s/o Amir Khan r/o Jalala involved in case FIR No. 100 dated 

03.02.2016 u/s 9CCNSA PS Sher Garh Mardan and has thus tarnished 

the image of Police Department”.

II. On the Basis of said charges, the ASI was issued charge sheet with statement 
of allegations vide Worthy DIG: office endorsement No. 556/PA dated 

04.03.2016, and the enquiry was marked to the undersigned.

i. On receipt of the enquiry papers the alleged official was summoned and, a 

copy of charge sheet was delivered to him, who submitted reply to it. (Which 

is placed on the enquiry file as Mark “A”).

ii. All relevant officials anddndividuals'were sumrhoned and heard in person..

iii. Statements of the complainant and witnesses produced by him are enclosed as 

Mark“B”. ■ .

iv. Statements of the alleged and other relevant officials are enclosed as Mark
“C”.

V. Shaukat (witness) was contacted on his CelTNo. 0343-9187745.

vi. Relevant record also requisitioned which is placed on enquiry file as 

Mark“D”

III. From the statements and record it was foun.d that:’ ; ■ ,

> SI Perviz Khan SHO^Sher Garh made test purchase from Bacha Khan 

Son of Amir Khan r/o Jalala Sher Garh through HC Tariq No. 1306 of 

DSB Mardan and the DSB HC further used Muhammad Ishaq Cell No. 

0315-9924336 for the purpose. ^

> On 02.02.2016 at 10/11:00 hrs, HC Niaz Ali No. 1400 of PP Akbar 

Banda accompanied by one Shaukat, both were, in civvies, brought the 

complainant / accused to PS Shei- Garh hand him over to the alleged ASI 

although no recovery of Drugs v/as made from, the accused complainant.
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MARDAN DISTRICT^^OLICE DEPARTMENT ’

This order will dispose of departmental inquiry, which has been conducted 

against ASI Rajid Khan, on the allegation that he, while posted as I/C PP Akbar Banda at Police 

Station Sher Garh, was recommended for departmental proceeding on account of taking illegal 

gratification of Rs. 4000/- from one Ziibair brother of Bacha Khan, involved in case FIR No. 100 

dated 03.02.2016 u/s 9CNSA PS Shergarh. He was recommended for departmental action by 

Deputy Inspector General of Police Mardan Region-I, Mardan vide his order Endorsement No. 

1924-25//ES dated 04.03.2016. His this attitude adversely reflected on his performance which is 

an indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules 1975. ’

In this connection ASI Rajid Khan, was charge sheeted vide this office 

No. 110/R, dated 14.03.2016 and also proceeded departmentally through Shamraiz Khan 

BSF/City Mardan, who after fulfilling necessary process, submitted his findings to -the 

undersigned vide his office endorsement No. 195/PA, dated 30.03.2016, as the allegation have 

been established against him and recommended him for major punishment.

After going through inquiry file and also heard personally the undersigned 
reached to the conclusion and the alleged ASI Rajid I^an, is hereby reinstated in service from 
the date of suspension, and reverted to the rank of Head Constable with immediate effect 
under above rules.

Order announced
O.BNo.
Baled f / 'V /2016

m
.....

(Faisal Shahzad)PSP
District Police Officer, 

Mardan

No. .,v; A /D / GB, dated Mardan the /2016 _

Copy for information and necessary action to:-
1. The Deputy Inspector of Police Mardan, Region-Iy Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQfs Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OSI (DPO) Mardan.



/

' -5'

P" • DISCIPLINARY ACTION

I, Muhammad Saeed, Deputy Inspector General of Police, Mardan Region- 

1, Mardan as competent authority am of the opinion that SI Hassan Khan has .rendered 

himself liable to be proceeded against as he has committed the following acts/omissions . 

within the meaning of Police Rules, 1975. •

. STATEMENT OF ALLEGTi.ONS .

That you.ASl Rajid Ali ■No.282 while posted as AS.l at ' Police Station 

Shergarh. have allegedly taken Rs: 4000/- Tom Zubair Brother of Bacha Khan s/o Amir ^ 

Khan r/o Jalala involved in case FIR No 100 dated 3-02-2016 u/s 9CNSA PS Sheigaih 

Mardan and has thus tarnished the image or Police Department.
For the purpose of scrutinizing fue conduct of the said official with reference.; 

the above allegations, Mr. Shafi LUlah Khan Superintendent of Police Operation 

Mardan is hereby nominated as enquiry Officer.

The enquiry officers shall :n accordance with provision of the Police Rules, 

1975 provide reasonable opportunhy of hearing to theMefaulter Officer, record its findings 

within 25 davs of the receiot of this order, recommendations s to punishment or .other 

appropriate action against the defaulter officer.

to

ASl Rajid .Ali No.282 is direoed to appear before the Enquiry Committee on 

the date, time and place fixed by the Enquiry Otfeers. .

Deputy Inspector General of Police, 
jp-Mardan Regioii-1, Mardisn.
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MARDANDISTRICTPOLICE DEPARTMENT

P ,

FINAL SHOW CAUSENQTICE

Whereas, you ASI Rajid Ali No. 282, while posted , at Police Station, 

Shergarh, have allegedly taken Rs: 4000/- from one Bakht Munir brother of Bacha Khan s/o Amir 

Khan r/o Jalala involved in case FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh and thus 

larnished the image of Police Department.

In this connection, you. were proceeded against departmentally through 

Mr. Shafiullah Khan SP Operations Mardan ortithe orders of the then Worthy DIG Mardan Region 

vide his office No. 556/PA dated 04.03.2016, who after fulfilling necessary process, submitted his 

finding report to the Worthy DIG Mardan .Region vide his office letter No. 192/PA dated 

28.03.2016, highlighting that the allegations Itweled against ASI Rajid Ali have been established 

recommending him for major punishments

On perusal of finding report, the Worthy DIG Mardan Region returned the 

enquiry papers to this office for further necessary action vide letter No. 73 8/PA dated 31.03.2016.

Therefore, it is proposed- to impose Major/Minor penalty including dismissal 
as envisaged under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975, ■

Hence, I Faisal Shahzad,(PSP) District Police Officer Mardan, in exercise of 

the powers vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 

t975, call upon you to Show Cause Finally ks to why the proposed punishment should not be 

awarded to you. . '

Your reply shall reach this office within 07 days of receipt of this notice,
failing which; it will be presumed that you have no explanation to offer. ‘

You are liberty to appear for personal hearing.before the undersigned.

(Faisal Shahzad) PSP 
District Police Officer^ 

Jl^Mardan.No. /PA,

Dated /f-64/2n 16
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- QRPE R.
This order will dispose-off the appeal preferred by Head Constable 

Rajid All of Mardan District Police against the order of District Police Officer, Mardan 

wherein he was reverted from Officiating ASI to the substantive rank of Head Constable at 

vide District Police Officer^ Mardan OB No. 889 datgd-01.fl4,7(X16.
Brief facts of the case are that he while posted as 1/ C PP Akbar Banda 

at Police Station Shergarh was reconuhended for departmental proceedings on account of

taking illegal gratification of Rs'. 4(j00/- from
FIR No. 100 dated 03.02.2016 u/s 9CNSA PS Shergarh. He was

brother of Bacha Khan, involved 

placed tmder'
one

in case
suspension & recommended for department^ action vide this office order endorsement 

______________ _______________ -—— ——
No. 1924-25/ES dated 04.03.2016. This attitude adversely reflected on his performance
which is indiscipline act and gross misconduct on his part. In this connection he was 

charge sheeted and also proceeded departmentally through Deputy Superintendent of 

Police City, Mardan who after. fulfilling. necessary process subirutted his findings to 

District Police Officer, Mardan as the .allegation have been established against him and 

recommended him for major punishment. After going through inquiry file and also heard 

personally. The District Police Officer, Mardan reached to the conclusion and the alleged 

ASI was reverted to rank of Head Constable.
——- —"" •I'

I have perused the record and heard the appellant in Orderly Room 

held in this office on 08.06.2016 but he failed to justify his innocence and i could not 

produce any cogent reason about his innocence. Therefore, I Muhammad Tahir Deputy 

Inspector General of Police, Mardan Region-I, Mard^ in exercise of-the powers conferred 

upon me reject the appeal and do not interfere in the order passed bv the competent 

authority, thus the appeal is filed forthwith.
ORDER ANNOUNCED.

\

f] .2

(Muhammad,T®irf^P
Deputy hispector Gerleral of Pqjlice, 

Mardan Region-I, Mardan/v>
V*„.13No. So 33 /ES, Dated Mardan the. /2016.

Copy to District Police Officer, Mardan for information and necessary action 
w/r to his office Menro; No. 345/LB dated 27.05.2016. His service record is returned 
herewith for record in your office.
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