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- The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the lnstltutlon Reglster and put to the Learned I\/Iember for

RFGIQTR/\R’LN

Thzs case is entrusted to S. Bench for preliminary hearlng to be put

up. there onle l ""

MEMBER()) = -

eave, therefore the case is adJourned To -come. up for t

'Reader, o

3 before S B on 26 07. 2021

‘he Iearne'd Member Judilé:ia'l Mr. Muh'amméd'Jarnahlnkhan.
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Mr,SAID REHMAN . -Tl'(BPS-16)
~ GMS ALI NAGAR DIST MOHMAND.:
PersonnelNumber: 00102517 R R
: APPELLANT
, ‘ * VERSUS i .
1- The: Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
' Pakhtunkhwa, Peshawar. "
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. _
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
: ........... RESPONDENTS

APPEAL L UNDER SECTION-4 OF __THE
QKHYBER PAKHTUNKHWA SERVICE TRIBQNAL ACT, 1974
- AGAINST. THE IMPUGNED ACTION OF THE RESPONDENTS BY
‘ILLEGALLY- AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND _AGAINST NO  ACTION TAKEN ON  THE
DEPARTMENTAL .APPEAL -OF THE - APPELLANT WITHIN THE
, STATUTORY PERIOD OF NINETY DAYS

. .

PRAYER | . . : , :
' That on acceptance of thls appeal the respondents may kmdly be
.directed not.to make deduction of conveyance allowance during
é[‘np Ato-ds vacations -period (Summer & Winter Vacations) and make the
| = aSi:raymenl: of all outstanding  amount -of Conveyance allowance -

R,,E,——{u' which have been deducted previously with all back benefits. Any -
4 “sfg‘:l’ other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant ' - Co

RISHEWETH
ON FACTS:. : B Y ' )
1- That the appellant is servrng in the Elementary & Secondary Educatron .
Department as. TT(BPS- 16) quite eff‘ crently and up to the entlre '
satlsfactlon of thelr superlors o , : . :

2- That the Conveyance Allowance is admrssrble to all the Crvrl Servants and
to this effect a Notification No. FD (PRC)1-1/2011. dated 14.07.2011 was
-issued. That later on vide revised Notification dated 20.12.2012 whereby
the - conveyance' allowance: for employees workrng in BPS 1 to 15 were .
enhance/revrsed while employees from




BPS- 16 to 19 have been treated under the prevrous Notification” by nd
enhancrng their” conveyance allowance Copy of. the Notlf catlon""
20 12 2012 are attached as: annexure.................. et

o 3 That appellant was recelvmg the conveyance allowances :as! admnssuble
. &= under the’ Jlaw "and “rules -but ‘the respondents wrthout any valld and
B e ]ustlt“ able *reasons stopped/deducted -the - payment “of conveyance
SRR allowance under the wrong‘and’ ||Iegal pretext that the:s "ame IS not: allowed
;:for’ the Ieave perrod Coples of the. Salary S|IpS of working/servung month

R -,...f.and “vacations.. (deductlon - perrod) larenl ’
o e annexure.............._.................., )

‘ ’.4— That appellant feelrng aggrreved from the ad .- of “the ]
regardlng deductlon ‘of conveyance aIIowance in: vacatlons perrod/months-;.~
filed Departmental appeal but no reply has been received__'f'so far ‘Copy’ of
the . Departmental : appeal &is.: - attachi :
annexureD S

. tnbunal in, dlfferent servuce appeals Wthh allowed by thrs august trrbunal
© vide- its . ]udgment no 1452/2019 tltled maqsadHayat' VETsus: 'ducatlon
Department Dated 11 11 2019

: ‘ 6 That the appellant also prayed to be treated through the pnncrpals of

T consrstency for allowmg such relief WhICh was granted in appeal "No

1452/2019 titled Maqsad Hayat versus Educatlon Department in: Judgment
Dated 11 11 2019 x

N ‘5‘:"7 That where after the appellant warted for the statutory perlo of-nir
days but no reply has been received from.the respondents, Tha _appellant;_
feellng aggrleved and havmg no--other:: remedy filed:the’ 1nstan service:
appeal on the followrng grounds amongst the others—-

GROUNDS - AR e -

~ A-That the actlon and mactnon of the respondents‘- regardlng ‘deduction’of : i

©_conveyarice allowance for: vacatlons perlod/months is lllegal agalnst the-_.,.h_;.
Iaw, facts norms of natural Justrce S =

T B- -T hat the appellant have not been treated by the responden ,Depa ment.in
i accordance ‘withlaw and: rules on the sub]ect noted above and as:$
respondents violated Article 4 and 25 of the4‘ constltu on
Republlc of : Pak:stan 1973 T o

- 'C- ~That the actron of the respondents is.. wnthout -any:: legal-:authority,
dlscnmmatory and in clear violation; of . fundamental rlghts ‘duly’, c0nferred
by the Constltutlon and |s lrable to be declared as’ nuII and vord’.»-i




-

That there is clear dufference between leave and vacatlon as Ieave is

‘applied by the' CIVI| Servant in light Government Servant Revised Leave -

Rules, 1981 while the vacations are always announced by the Government, .-
therefore under the law and Rules the appellant fuIIy entntled for the grant

- of conveyance allowance durlng vacatlons penod

That the Government Servants Revnsed Leave Rules 1981 clearly explaln

that the civil servants who avail the vacations are allowed only one leave

in a month ‘whereas, the cther civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
hée may avail-48'days earned leave with full pay, whereas the Government

. servants to avail vacatioh such as appellant is allowed -one day leave in a

month and twelve (12) days in a year and earned leave for twelve days in

-a year are credited to his account and there is no question of deduction of

conveyance allowance. for vacatlon period, the respondents while' making
the deduction of conveyance allowance.lost sight of this legal aspect and
illegally and without any: authority started the recovery and deducnon of

, conveyance allowance from appellant

e

. -

That as the act of the respondents |s |Ilegal unconstltutlonal wuthout any
legal authority-and not only- dnscnmmatory but is also the result of malaf ide

- -on the part of respondents. .

G-‘That appellant has the vested nght of equal treatment before Iaw and the -

act of . the respondents’ to deprive . the _petitioners . from the .
conveyance/allowance  is- unconstitutional and clear violation of

‘ fundamental nghts

H- That accordlng to Government Servants Revused Ieave Rules, 1981

I-

vacations are holidays and not leave of any kind, therefore the deduction

of conveyance allowance ln vacatlons is agatnst the law and rules. .

That according to Artlcle 38 (e) of the Constltutlon of Islamic Republlc of -
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons:in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant o

-of. conveyance allowance durmg vacatlons

That the petltloners seeks permussuon of thts Honorable Court to ralse any
other grounds available at the time of arguments :

It is therefore, most humbly prayed that the appeal of the appellant
may be -accepted as- prayed for. under the golden pnnapals of
consnstency - Co -

APPELLANT ‘
SAID REHMA_ .

THROUGH:

UMARFARO
ADVOCATE HIGH COURT
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‘The Secretary to Chief Minister, Khyber Pakhh.mkhwé

- All District Coordination Officers of Kh)ber Pakhtunk_hwa :
- Al Political Agents/District' & Sessxon Judge in I\hyber Pakhtunk_hwa

. GOVERNMENT OF KITYBER PARHTUNICHWA PR
FINANCE DEPARTMENT '
 REGUALTION WING)

NO.FDISO(SR-TT)/52/2012
Dated Peshawar the: 2'0.1?._.20}2j

The Secretary to Govt of khyber Pa.khmnkhwa
A _ Flnance Departmeut Pcsbawar Y

Al admiristrative Secietaries to Govt: of K_hybef Pakh'mnkhwa’ ,
The Senior Member, Board of Revenue, Khyber Pakhnm.khwa .
The Setretary to Govemor, Khyber Pakhtunkhwa. '

The Secretary, Provincial Assembly, Kliyber Pakh'mnkhwa o
All Hedds of attached Departments i in Khyber Pa.khmnkhwa

The Registrar Peshawar High Court, Peshawar. . S
The Cham:nan Public Service Comx.mssmn Khyber Pakhtunkhwa e
“The Chalrman Scrv1ce Tnbunal Khyber Pak.htunl\hwa e

EVISION IN. THE, RATE OF: COVVEYANCE A.LLOWANC}L FOR Tr-nz"'

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNK}']"\' ]’ROVTNCTL\]'.

s GOVERNMENT BPS-1- 19

Dear Sir,

The Govemmenl of Khyber PaLhtunkJma ha< bcen pleaqed o cnhdm,cn-. 18E the

fate of Conveyanoe AJIOwance admissible to all" the Provincial Cm] Servants Go\'l of" Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 13) w.e.f from 1% September 2012 al’ the {‘n'.L iag
rates. However; the conveyance allowance for. empioxees in BPS-16 to BPS-19 will remain -usl-

changed. ) .
S BPS - | Existing- Rate PM) - Rovised Ratc (Pvn
1. 14 s Rs. 1,500/~ Rs. 1,700/-.
2. 5-10° -|.Rs. 1,500/- . .| Rs. 1,840/- -
3 11-15 Rs. 2,000/- " | Rs.2,720/--
4. . 16-19 . RsSOOO/-A L RsSOOO/--
2. ' f‘onveyance A]lowancc at the: ‘above rates per month shall be adm1551ble to those BPb M,

‘ Endst No

=1 8 and 19 officers who bave not been sancttoned official vehicle.

Your Falthfull) e

(Salrubzada Saeed Ahmad) S
Seoretarv Fmance -

fD /SO(SR-ID8-52/2012 ‘f)é;ned:'Pé}éﬁéﬁar t}i_g 2:09i Dc»cgtjtﬁxbélfi??-}éf s




. Dist. Govt. KP-Provincial
3,?- District Accounts Office GHALANAI
i Monthly Salary Statement (September-2020)

Persoﬁai Information of Mr SAID REAHMAN dfw/s of SYDULLAH

Personnel Number: 00102517  CNIC: 0014289074594 NTN:

Date of Birth: 24.01.1967 Entry into Govt. Service: 17.09.1986 Length of Service: 34 Years 00 Months 015 Days
Employment Category: Active Temporary '
Designation: THEOLOGY TEACHER 80926290-DISTRICT GOVERNMENT KHYBE [,D - f%
DDO Code: MG6013-DEO Primary Education Mohmand

Payroli Section: 001 GPF Section: 001 Cash Center: 71

GPF A/C No: Interest Applied: Yes GPF Balance: 262,973.00

Vendor Number: -. ~
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 26

N Wage type Amount Wage type Amount

0001 { Basic Pay ' 58.430.00 1000 {House Rent Allowance 2,727.00
1210 § Convey Allowance 2005 5,000.00 1528 | Unattractive Arca_Allow 3,000.00
1947 I\Zedical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 1,340.00
2199 | Adhoc Relief Allow @10%  892.00 2211 | Adhoc Relief All 2016 10% 4,532.00
2224 | Adhoc Relief All 2017 10% 5,843.00 2247 | Adhoc Relief All 2018 10% 5,843.00
2264 | Adhoc Relief All 2019 10% 5,843.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -2,248.00 3390 | Emp.Edu. Fund KPK : -150.00

4004 |R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 400,000.00 -11,500.00 66,500.00

Deductions - Income Tax
Payable: 26,969.95 Recovered till SEP-2020: 6,744.00 Exempted: 0.65- Recoverable: 20,226.60

Greoss Pay (Rs.): 94,950.00 Deductions: (Rs.): -18,688.00 , Net Pay: (Rs.): 76,262.00
Payee Name: SAID REHMAN

Account Number: 2182004 . .
Bank Details: THE BANK OF KHYBER, 080153 IBB GHALANI BRANCH IBB GHALANI BRANCH, MOHMAND

Leaves: Opening Balance: Availed: Earned: Balance:

_ Permanent Address: GHALLANAI MOHMAND AGENCY
City: GHALLANAI Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '
City: Email: saidrehmansct16@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/30.09.2020/17:12:36/v2.0)

* All amounts are in Pak Rupees é‘ éf M g
* Errors & omissions excepted ' _/W
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v
A Government of Pakistan g BE
N District Accounts Office GHALANAT R AGE
o ' Monthly Salary Stat 1y-2019) - el
onthly Salary Statement (July-2019) e %mﬁ”
Personal Information of Mr SATD REHMAN d/w/s of SYDULLAH . ‘ é - (
Personnel Number: 00102517  CNIC: 0014289074594 NTN:. . .
Date of Birth: 24.01.1967 Entry into Govt. Service: 17.09.1986 Length of Service: 32 Years 10 Months 016 Days

Employment Category: Active Temporary

Deductions - Loans and Advances

Designation; SR.CERTIFIED TEACHER 00000016-Min. Of K.A & N.A & S.FR
DDO Code: MG0005-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001 Cash Center: 71 ~ L |
GPF A/C No: Interest Applied: Yes GPF Balance: 29,680.00~y
Vendor Number: - N/
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stég'e: 25
[ Wage type i Amount Wage type Amount |
0001 | Basic Pay 56,910.00 (1000 {House Rent Allowance E 2,727.00
1528 Unattractlvc Area Allow 3,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 15% Adhoc Relief Al-2013 - 1,340.00 2199 | Adhoc Relief Allow @10% . 892.00 . .
2211 | Adhaoc Relief All 2016 10% 4,532.00 2224 | Adhoc Relief All 2017 10% 5,691.00
2247 | Adhoc Relief All 2018 10% : 5,691.00 2264 | Adhoc Relief All 2019 10% 5,691.00
5801 { Adj Basic Pay 83,959.00 0.00
<
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3609 | Income Tax : -2,249.00
3701 | Benevolent Fund(Exchange) -250.00 3705 |R. Ben & Death Comp(Exch) -650.00
3711 | Addl Group Insuranc{Exch} -19.00 . 16075 | Adj GPF -14,840.00
6153 | Ad{.Benevolent Fund(Exch) -250.00 : 0.00
]
|

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 400,000.00 -11,500.00 227,500.00
Deductions - Income Tax - ’
Payable: 26,982.30 Recovered till JUL-2019: 2,249.00 Exempted: 0.53- Recoverable: 24,733.83
Gross Pay (Rs.): 171,933.00 Deductions: (Rs.): -33,098.00 Net Pay: (Rs.): 138,835.00

Payee Name: SAID REHMAN
Account Number:-010-1163
Bank Details: UNITED BANK LIMITED, 211384 GHALANAI GHALANAI, MOHMAND AGENCY

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY

City: GHALLANALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: )
City: Email: saidrehmansct! 6@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/11:16: 5 6/vl.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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e ‘___ The Secretary (E&SE) Department
v 'Khyber Pakhtunkhwa Peshawar '

under the wrong and 1llegal pretext that the same 18 not allowed for the leave penod-;On
of the employee of Educatlon Department in Islamabad ﬁled serv1ce appeal No 1888 (R)

convence allowance 1n its. Judgment dated 11 T 2019 in appeal No 1452/2019 tltled
Maqsad Hayat versus Educatlon Derpartment Copy attached That I also the snmlar

summer vacatlons

Dated 20 07 2020
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‘Couns‘el'for the 'appellant present.

‘Learned counsd referred to-the Judgment passe y Iearned Federal
| -,Serwce Tnbmal in Apneat No 1888(R)CS/2016 which was handed down
: " .on 03. 12 2018. Thruugr Lhe smd Judgmenc the issue of payment of

- Conveyanee Allow—nce to @ uvrl cervanr during sumrner and winter

made from him-was to be relmaursed Simitar reference was madc to the

'judgmer\t oy Honourable Peshawar High Court passed on 01.10:2019 in

the case or"‘appellane

oo L issue, in essence was dilated upon by the Federal Sérvice Tribunal and,

‘ : Judnmert of resna-va' th L.Obl’t tn .uppellant will have no cavnl about

E dlSDOSB| of l.zSLaﬂt appeal

mounded the definition of Pay as well as "Salary but also entitiement

vacations. It is |mportant to note that the respondents were represented

before the High Court during the proceedlngs

in v'iew:of the -above notr_d cis and orcr.:rnstancec and in order to

protect the- appeliaiit from a freshi round of litigation wh.ch may protracf
over ) Fo;rmddble period, the: appealr in hand is OlSDOSEd of with
N o‘bservatio'n- that the- 1udgment of Honourable peshawar High Court passed

in Writ Pefitions including W.P -No. 3162- -p/201¢ shall be honoured and

irn'pie'rnented by the respundent, witnin - shortest possible time. The

/\] . 3 ppel'ant shall,” however, be at nber"y to seek remedy in accordance wuth

law in case: his grtevanco is. not redresseo

A e reasonabl'erttme.

- Fiie be cUnsngned LJ t"\:: r

LTI

e ANNOUNCED ~ .

—11.11.201¢ o R

' : vacations was Reld to be Vvitnln his entitlement and the deductlon already

Learned counsel, when confronted with the proposrtron that the .-

more particularly, by *he Honourable pPeshawar High Court un the case of

apoeliant sLared that in-cage: thetrespondents are. requ red to execute che ‘<

The 'record 'suggests that whﬂe handlng down ]udgment in the “Writ
Petition - preferred by the appellant the Honourable ngh Court not only’.

‘of ‘2 civit rewant for the Conveyance Ailowance dunng the period of "
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE T!BUNAL PESHAWAR:' i

OF 2020

. SAID REHMAN = .-

(PLAINTIFF) TR TE T
| R (PETITIONER)

L AT T (RESPONDENT)

..I/WeSAID REHMAN

(APPELLANT) S

do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court,'_,"'"-j_' .
_ Peshawar to appear, -plead, .act,- compromise withdraw- or refer to: arbitration R
~ for .me/us as my/our CounseI/Advocate in the above: noted .matter: wuthout any

.~ liability for his- default and..with - the authority. to engage/apponnt any . ‘other S

Advocate Counsel on my/our cost. I/we authorlze the said. Advocate to depdsit, . -

.. withdraw and réceive- on my/our behalf -all” sums and amounts payable or .
Qdeposuted on my/our account |n the above noted matter : S '

.Dated-. ' ;‘ : / /2020

CUCHIENT

o ACCEPTEDW ]
_GMAR FAROOQ ST
ADVOCATE L




