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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the'Learned Member, for 

proper order please. \ ,

02/11/2020,1-

RVcTSTRAk'^ , 1
This case is entrusted to S. Bench for preliminary hearing to be .put2~-

up there

MFMBFRO] •

r

The learned Member Judicial Mr. Muhammad Jamal Khan i:; 

on leave, therefore, the case is adjourned. To.xome up for the 

sarne before S.B on 26.07.2021.

01.03.2021

Reader

i ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

I. •. V*

•;
•••. ; •;•

APPEAL NO./ _
r>lnrx No

Mr.Saraf shah,PHST (BPS-15), . . 
.GPS;AtokhelNo:3, District Mohrhand. . •TT

f.;..APPELLANT1*.. ........................ B.B • ■ ,V

;
/r.-•:s

VERSUS

1- The .Government of Khybef Pakhtunkhwa through :Chief .SecVetary,
. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary. (E&SE) Department, khybef Pakhtuhkhw.a> Peshawarv :
3- The Secretary Finance Department; Khyber Pakhtunkhwa, PeshaWar.

.. 4- The Accountant General^ Khyber Pakhtunkhwa, Peshavyari *
5-The Director of .(E86E) Department,,Khyber .Pakhtunkhwa, Peshawar. .

;-:RESPdNbENts

••• •
;

, 5-

•/ .

» .•
■ {

■ I I ■■ I ■ ■ • ■ •••• a V -I f

■J

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS And Against no action taken on. the
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

.*•

'

< < •

••:
PRAYER:

That oh acceptance of this appeal the respondehtS: may 

kindly be directed not to make deduction of : conveyance 
S'Ucdto-tis^wance during vacations period (Summer & Vvinter 

\ Vacations) and make the payment of ail outstandihg amount
Conveyance allowance which have; been deducted 

II previously with all back benefits. Any other remedy Which 
'' this august Tribunal deems fit that may also be awarded in-

favor of the appellant.

I.•

It' ■

i
■

■■. >
;

V :

: : }. ’: . t.* . ^ •

R/SHEWETH: •
:•

ON FACTS; ! -! f":■

V;r,,“ ''I.-:

l- That, the appeliapt is serving, jn the
. Educatibn Department as PHST(BPS-i5) quite .efTiciently and :up fe 

' the entire satisfaction of their superiors.

• .1 ; C t-
■

. • *

I ,

2r That the. Conveyance Alldwarice, is?admissible to all; the Civil Servants , ,
arid to this effect , a Notification-. No. FD ;(PRC)i-l/20i’T^^^^^ 
l4.p7.20li was issued. That, later on vide revised Notificatipn dated 
20.42.2012 -Whereby the. :cbriveyariee.

■ employeesworking .in BpS i to 15 were, enharicq/reyiSed while
forallowance- :;

I

r-s V-' y.': /. ...i • , t; .•:iy

Vn



1 ,
employees from
BPS- 16 to 19 have been, treated under the previous Notificaticin by
not enhancing their conveyance allowance. Copy of the Notification ..
dated 20.12;2012 are attached as annexure

3- That appellant was receiving the conveyance allowances as 
admissible under the law and rules but the respondents, withdut any 
valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which vyas allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal, before the respondents 
under the rule of consistency against the unlawful action of deducting 
the convince allowance, but no. response has been, given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- Thkappellant feeling aggrieved and having no pther remedy filed the 

instant service appeal on the following grounds amongst the others.

A

are
IB&C.

D.

GROUNDS

A- That the action and inaction of the respondents regarding deduction 

of conveyance- allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice. . .

B-That the appellant have not been treated by the respondent 
Department in accordance, with law and rules'on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents .is without any . legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is.liable .to be declared, as null and 
void.- ' , .

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant irl light . Government Servant Revised 
Leave .Rules,. 1981 while the vacatibris are always announced . by the 
Government,' therefore under the law" and Rules the appellant fully 

entitled for the grant. of CQnveyance.. allowance. during vacations 

periodi . ; ’ :.



E- That the. Government Servants Revised Leave Rules, 1981 clearly explain that . 
the civil servants who avail the vacations are allowed only one leave in a month ' 
whereas, the other ciyil servants may avail 04. days leave in a calendar months 
and the sarrie are credited to his account and in this way he may avail. 18 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned jeave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents .while making the deduction of conveyance allowance lest sight' 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant,

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents:

G- That appellant has the vested right of equaf treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

. H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

. I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 The state is bound to reduce disparity in the income and earning ■ 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during yacatioris. ; ■

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available.at the time of arguments. ■

' It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Saraf shah.

THROUGH:
UMAR FAROOQMOHMAND I-&

KAMRAN KHAN 
ADVOCATES

. I
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GbVERNMEryt OF KHYBER PAKTfTUNXHWA
finance b'epartment 
-CREGUALTION W^G) ‘ j

t. 4 II••> . •*,

■ ■ ■NO.Fp/SO(SR-n)/52/2;0l2 ’ 
Dated Peshaw'ar the: jOT2.2012 -

> ;*'
I

From-
The-'Secr-etary to Go^d: of KJiyberPakhlxmlcIn 
Finance Department, Peshawar.

wa. ■ t 1

. I-
•To:'

■ 1 - . All adrriinistrative SecietariesAo GoWr pf Khyber Pakhrui^hWa; '
..-2.- The Senior Member, Board of Revenue, IChyberPakhrunlcbvV. '

■T. ■ The Secrctap'to Governor, Khyber Pakhtunkh
, ■ ■ 4. The’ Secretary' to Chief Minister, KJiyber PakhfonJchwa. ■■

.5, ■ The.Secretafy,’Provincial Assembly, Khyber Pakhtankhwa.-
, 6. ■ Al! Heads of attached Departments in Khyber Pakhtu^wa. ■

All District.CoordLoation Officers of Khyber pilitunJchwa;'
. :P6!itical,Agcnts/Districi& Session Judge m'Khyber Pakhturddiwa.. ^ ’ f ■

9'. The Registrar'PeshawarHi^'Court, Peshawar.. ’’ ■ ‘ ■ - ' '

10. The Chairman Public Service Commission', Khyber Pakhtunkhwa. ■■
11. The Chairman, Serv'ice Tribunal, Khyber Pakhtunkhwa. , ' '

Subject: . -^y/SrON- IN .TKE RATE OF- CONVEY.ANCE :ALi;OWANrir 

CLVTL EMPLQ-^GiES OF. THE KFYBER-PATCHtTTNKiTvVA
■ GOVERNIV^T BPS-1-19 • ^ ^

- r ' r
!

■ ■ i. Iwa. • i '

•(' ■

\
: 7; • :■ ' I

S. AJl
I!
iI «

4

FOR-THE
PROVTNCTAT.

1

Dear Sir,

. The Government of Khyber'Pakhmnkliwa has been pleascd'.to cnhancc/revisu’' 
rate of Conveyance AJJowance admissibie to all- the Provincial Civil Servants GoX't-of-KJ-.yber 
Pakhtunkhwa (working Jn BPS-1 to BPS-15) w'.e.f from September;’:2012 at the foiic.(v;..g 

■ ■ rales.-However, .the conveyance allowance for efnployees in BPS-1 ^ to BPS-19 will rernain 
changed.

me

mr
i

r

BPS-S.Nb Existing Rate (PMl 'Revised Rate fFiVr)' 
-Rs. 1,700/- : ■■]. Rs.' 1,500/-’1-4-, - I

5-10-2 Rs. 1,50,0/- Rs. 1 ,S40/- .• .
3. ■ n-1.5' ■ Rs. 2.000/- ■ ■ iRs. 2,720/- f
4. •16-.19 Rs. 5,000/- Rs. 5,000/- .

2. . Conveyance'Allowance at the above-rates per month shall be admissibre to ‘.hose BPS-17, •
1 S and.19.officers who have not been sanctiOQcd official vehicle. 'J ' ‘

f

(
YobrFaithfully; ,.-.y V

V-* .• 
v- r. A(Sahibzada Saeed Ahrriad) 

Secretary F’inance 1

; ■

EndstNo.FD/s6(SR-ir)8-52/2012 Dated Peshawar the 20'.''-December. 2012 -■ /\A'' *'
' '—h’I •

»I
r.*
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Gazetted/Non-Gazetted: N.Dc:ig- !?R;!VtARY SCHOOL Tr.ACH(8094y7^^/) Grade; 15 r\iTN: 
AMOUNT • LOAN/FUND

Buckie' No.:CNIC: 0014?.9208r;799■ ,00103748 SARAF SHAH
PRINCIPAL REPAID BALANCE.P..A Y'M ENTS AM G U NT D E D U.CT I 0 N.S

38,730.00 30:s OFF Subscription
2,349.00' 3501 Benevolent Fund 

1,500.00 3990 Emo.Edu. Fund KPK 
40.00 4004 R. Benefits & Death C 

1,000.00 3609 Income Tax 
825.00 
551:00 

3,031.00 
3,873.00 
3;S73,00 
3,873.00

.. GPF^T’ 2S00/CSS 567,170.00
• INCOME TAX 5.787.00 637.00 5,150.90

. 0001 Basic.Pay. . •
loop House Rent Allpwanc? 
1.300 Medical Alio.wance 

. 1505 Charge Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @

: 221,1 Adhoc Relief All 201
•2224Adhoc.Relief All 201'

■ 2247 Ad'hoc Relief All 201
• 2264 Adhoc Relief A|i 201

• , . 2.890.00-
• 600.00" 
, 125.00- 

1,052.00- 
516.00-

54,462.00 01.08.2019 31.08.2019
MOHMMAND ' ' Accnt.No: 260

59,645.00 
GHALLANI BRANCH MOHMMAND

NET PAYDEDUCTIONS 5,183.00-
MUSLIM COMMERCIAL BANK GHALLANI BRANCH

PAYMENTS - 
Branch Code:241849

\J\
CA

It



■*;-' 'J."-

Desig; PRIMARY SCHOOLTEACH(80949782) Grade: 15 NTN: 
AMOUNT

Gazetted/Non-Gazetted: NBuckle No.:00103748 SARAFSHAH 
PAYMENTS

CNIC:214066009496S 
AMOUNT DEDUCTIONS LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 AdhocRelief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 

■ 2264Adhoc Relief All 201

GPF#: 2806/CSS
INCOME TAX 6,403.56 534:00 5,869.93

40,060.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits 8c Death C 
40.00 3609 Income Tax 

1,000.00 
825.00 
551.00 

3,031.00 
4,006.00 
4,006.00 
4,006.00

598,960.002,890.00-
600.00-
125.00-

600.00-
534.00-

NETPAY 59,481.00 01.07.2020 31.07.2020PAYMENTS DEDUCTIONS 
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of July ,2020

64,230.00 4,749.00-

Page : 485 
Date : 23.07.2020

DDO : MG6013 DEO Primary Education Mohmand 
Branch Code:241849 GHALLANI BRANCH MOHMMAND

Payroll Section : 001 Payroll 1
MUSLIM COMMERCIAL BANK GHALUNI BRANCH MOHMMAND Accnt.No: 260

tPV>^
V"
V-
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flPPFAi -NO.. I.->Y.S''^. J20£9 CSg^-

..-..APPELLANT

;
»~—

I

f t'

■ 'Ht' Maqsad Hayat, S'CT (BPS-16), ■ ' ■ 
GRS Masho Ga.gar,'Peshawar • •'!.•' •.»'« « I ■ I

i .

(
, VERSU.'S :-.g

■' l-.The .Government of: Khyber Pakritynkhw^;i:nrdQgh\,C;Hief Stoetary,
KhYtser Pakhl;unkhwa;;Peshawar. ^ ;■ ^ V . ■ ■'. ■■'. . ,V- , ■;

■'. 2-.The SecretaP/ (E&5E). Departmentz-Kbyber Pakhtunkhwa, Peshawar.. ■ ■
■ 3" The Secretary Hinahce Department, iKhybet^ Pakhtunkhwa,, Pe^h^war.
4-The Accountant General, Khyber Pakhtunkhwa; Peshawar.I _

The,DlrectoT (ES^E)'DepartrTient,;Khyber Pakhtunkhwa P^hara^^ ■

Ann.-v, nnmnr<;PfTTnN-4 OF THE KHYBER PAKHTUN^^
■ ■§g^tA-rg|T^r^-ATf.-t974 AGAINStJHE

r.r-TroiV. OF THE RESPONhFNTS BY ILLEGALLY AN^
: 7r.TnT;,,.:r h .. Y nFDllCnCNG the , conveyance

r.,. ~THF, APPELLANT nURTNG .WINTER__^_-^imm 
^rATTONS AMn l APiATNST NO : ACTION' .TAKEN ON THE ..

crf.aTnTORY PERIOD OF NINtTPY DAY^

I « .. I

: • •

• cr
« 10

I

I
■ i'-

■ i!•

PR-AYER; ■'

of ConveWice allowancfe . which . have been dpddrte
,.k,^,^:..a3yp,eviously.with;all back benetor APY .

■ . ' W-' V-., ais august Tribunal deemk fit that may also,
:i-'4,Ea;'lst:r.a.s' fgvor of the appellant. •

, h-'AivA'.^'V ■. T':
' ;. r/.^HEWETH:'

. ' on FACTS: ■

1

I:- t

• V/» -
►

. Khvbf.r:
■ <1 •• v V far^/inn-in rhp eiemeritsrY. anSciseGQridary 

anS to the eMlrs satlsfactioO of IBe suponors-

t •••.VS

Sf ■
A '■ /\

■

;•

i m
frA

rti^ .

2: mttto Gonveyaoce A»o»»« ira^isge^ ,«
I T" t

. r-S"
■ 0

r.

. Si
• th

B:

• r-.I; .* •*• *.*.
•■V->>; '• i.
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/•]. -Counsel for the'appellant present.

■ Learned counsel referred to-the judgmenbpasseAy learned-Federal

Service Tribunal in Appeal No. ■l888(R)CS/2pl6 Which Was handed down '

' on 03.12.2018;-.Through the said, judgrnent the ,issue'of paVnjent.of ■ . 

Conveyance Ali6\\'ahce to a civil'.. ser\/ant during summer^ a'nd 'winter 

vacations was heid.to be vyithin his; .entitlement and the deducbon afready 

■ ..made from him was.-to be reimbursed. Sirnilar'.refe.rence was made to the 

■ judgment..by Honourable Peshawar High Court passed, on 01.10;2019 in 

the case-of appellant.

I

■ IP-' iv- ■■■

\

•. r •• ^
(

Learned co.unsel, when confronted-with', the proposition; tliat ]the ■■ 
-issue; in essence, was dilated upo.n-by the FederiarSeiryice tribunal and,.

; rnore pa.iticulariy; by. the Honourable Peshawar; High-Court in the case of 
. ■ appellant, stated chst in case the respondents pre required to execute, the ■

.judcm.ent of Peshawar High Court,, the appellant'will.have'-no-cavil about

■.dispos'al of instant'appeal.'^'. ,

- The

*♦

• %’

record suggests that while, handing. doWn judgrnent in the Writ 
Petition- preferred by the appellant ..the Honourable'High-Court nqf only ''

‘ 'expounded the definition of “Pay" -as we'll as "Saiary" ’ but also entitlement 

of.;a civil servant • for the'Conveyance Allpwahce--during the period of 

■ vacatir^ns. It is importan.t to note that the rej^pondents Were represented 

.before the High Court during the'proceedings'.’
■ ^ \. ’ ** ’ ■ -■

.- In vievv' of-the above noted facts' and circum'stances and in-.o'rder to

protect the appeHanffrom a fresh .round of-litigation which rtiay pVgtract 

over^ 3" form.idable .-period, the appeal ■ in hand, is; .o.isposed of v/ith 

- observ^ation that-the judgment of Honourable Pe'shawar .High Court- passed 

in Writ;. Petitions including W.P - No.-;3l52-P/20l9..'sha[l be. honoured a'hd 

implemented by the respondents-w'^thin shortest possible time. 'The

}•- i■ i
■ »

I :.

t

. j■ ■ ■ appellant shall, however, be .at liberty to seek Te'mediy iri'-accordance vyith ' I

■ law in‘case his grievance is not re'dressed by the respondehts within a

j ... ■ .reasonable time 7AY /•

Fiie be consigned tO-the re^d'.'/ '

.'MTimmyr"-
•\\\ -«* 4.

. ..•*
, • Ghairmah . ('

'ANNOUNCED'.

■ {"'ll.11.2019- »
--. J;V3--

I

♦ • r.... ^'. -TV T rl'.v '" '..d

■■ -■ ..I •
•. I

I •
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To, . . i
The Director, (E86E) Department,
Khyber Pakhtunkhwa, Peshawar. ’

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNI AWFIll l v
DEDUCTING THE CONVEYANCE ALLOWANCE DtlRTNn wimtfd a
SUMMER VACATIONS ^ ------

Respected Sir,

With due respect, it is stated that I am the empioyee of your good. seif 
Departrnent and is serving as PHST(BPS-15) guite-efficiency and up to the entire • 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all. the cjvjl servants and to this effert a Notifiation No. FD (PRC) 1- 
y2011 dated 14;07.2pil was issued. Later on wide revised Notification dated 
20.12.2012, whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance.: Respected Sir I 
was receiving the conveyance allowance as admissible under the law and rules^but the 
concerned authority without any valid and justifiable reasons stopped/deduc;ted the 
payment of conveyance allowance.under the wrong and illegal pretext that the same is 
not allowed for the leave period, One of the employee of Education Department in 
Islamabad filed service appeal No: 1888 (R) CS/2016 before the Federal Service 
Tribunal,. Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education- Department and under the. principle^.of consistency I am also 
entitled for the same treatment meted out in the above meritioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance, allowance in 
vacations period/months preferred ,this Departmental appeal before your-good self.

It is therefore, most humbly prayed that ph acceptance of this. Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be.deducted from my monthly salary during the winter 8i summer vacations.

Dated: 15.07.2020 ■

: Your Obediently >

. Saraf shalf^^-^

<r^
. i

1. ^


