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' FORM OF ORDER SHEFT
Courtof . o - = ‘
Case No.-_ / /Z ( ’\ (-/I /zozo B
S.No. | Date of order . = | Order or other proceedlngs with srg‘hadtfdre of;udge
‘ ~ proceedings - -
1 20 T3
1 02'/11/2020 | _ The appeal presented today by Mir. Umar Farooq Advocate may A
be entered in the lnstltutlon Regnster and put, to the Learned I\/Iember for
] proper order please .
- . '
RghmTﬁKk”&} :
2. : Thls case is entrusted to 5. Bench for prellmmary hearlng to be put

01.03.2021

Th

‘on lea

same

Lupthereon 44%’ %{ .
MEMBER(]) -

:ve, therefore the case is ad]ourned To: come up for the

before. S B on 26 07. 2021

‘Reader

oy

e learned Member Judlmal Mr. Muhammad Jamal Khan is _'--"

A
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: APPEAL No . g .:‘ X ) /2020 \ervice Tr""'f‘ﬂ’ e F .
R S . ‘N-.ry No Qg‘ﬁ ‘. o

Mr Saraf shah PHST (BPS 15), S - Sy Sy

GPS AtokheINo 3 DIStl'ICt Mohmand

S LT .‘..'.,....'., ..... ,.,...... . ,,,,,, APPELLANT‘

VERSUS

KhyberPalohtuk‘LW. R ;'. .

- Pa, o
PR ':L;--. A R
2. LR .
N Wl DI
T . -
v

 1:The Government of Khyber Pakhtunkhwa through Chlef Secretary,

, Khyber Pakhtunkhwa, Peshawar. - ..

. .7 2-The Secretary. (E&SE) Department, Khyber Pakhtunkhwa Peshawar S

""...» 3- The Secretary.Finance Department Khyber Pakhtunkhwa Peshawar
- .= 4- The Accountant General, Khyber Pakhtunkhwa; Peshawar. >+ .. ;

- 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

: .-..ll'!'ll., ooooooo ""_'f‘ ---------------- sanue .'."‘n"'f""""!':':'; ..... RESPONDENTS “ d; :
. et .. . RS Do - PR j - .‘::“;
| '-APPEAL UNDER SECTION-2 OF. THE KHYBER PAKHTUNKHWA':': i
. .. SERVICE TRIBUNAL ACT, 1974 ‘AGAINST THE IMPUGNED "= '
. "“ACTION OF  THE RESPONDENTS- BY -ILLEGALLY AND . . 7"

. UNLAWFULLY' DEDUCTING THE CONVEYANCE ALLOWANCE :: - -

. OF _THE: APPELLANT - DURING :  WINTER : & - 'SUMMER -

" VACATIONS AND AGAINST -NO ACTION. TAKEN ON.THE = -
- DEPARTMENTAL -APPEAL _OF THE APPELLANT WITHIN THE#

h j. STATUTORY PERIOD OF NINETY DAYS

PRAYER

. That on acceptance of thls appeal the respondents ma‘y.‘:‘:l,:"

kmdly be- directed not to make deduction of. conveyancef-‘ff;f;

nedtocday,owance durlng _vacations ‘period (Summer & -Winter ;i

Vacations) and make the payment of aII outstandmg amount ST

Regmtme L“g;f Conveyance allowance which. have  been. deducted

*)/@ previously with all back: benefits. Any other.rémedy “which. -
this august Tribunal deems fit;that may also be: awarded in.. ::. 0
- favorof theappellant... | . -~ & =7 S e

R[SHEWETH' e
" ON FACTS; R

“ v1 That the appellant is - servmg in the Elementary & Secondary:.';;
- Eduication Department: asPHST. (BPS-15) qU|te eff‘ crently and up to-'
the entlre satisfactlon of thelr supenors T

e 2 That the Conveyance Allowance is: admrssrble to aII the CIVI| Servants ;.;‘5 L

...........

S - and - to this . effect-a . Notrf catron No. - FD - (PRC)1-1/2011 .dated
.0 14.07.201% was ‘issued, That later on.vide revrsed :Notification: dated.._;_* AN
. +20:42.2012¢ whereby the. conveyance allowance for;' ERTE

3 ‘. fﬂemployeesw0rkmg in BPS 1 to 15 were enhance/revrsed whlle



| | |
employees from - ' ‘
- BPS- 16 to 19 have been treated under the prevrous Notrﬁcatron by

" not. enhancmg their conveyance allowance Copy ‘of the. Notification
dated 20 12 2012 are attached as annexure....'._-.',...;........,..,.., ..... A.

3- That appellant was recervmg the - conveyance allowances as
admissible: under the law -and rules but the respondents. withaut any
“valid and justifiable reasons stopped/deducted the paymént of
conveyance allowance under the 'wrong-and illegal -pretext that the
same’is not allowed for-the leave period. Copies of the Salary Slips: of:

: workrng/servmg month . and vacatlons (deductlon period) " are -
attached 3S ANNEXUr€..uvueisenssnssnasseinnnes srsnuass AR . X Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
~ Tribunal vide its judgment dated 11 11 2019 Copy of the Judgment is
attached as annexure...'., .............. R RICLII LR D.

5 That appellant preferred departmental appeal before the respondents .
* under the rule of consistency against the unlawful- action of deducting
~ the ‘convince allowarice, -but no. response has been, given by the

respondent department till the expiry of statutory period of nlnety
days Copy of the departmental appeal is attached as annexure ..... E.

', 6- -Thatappellant feellng aggneved and havrng no other remedy f Ied the
mstant service. appeal on the followrng grounds amongst the others

GROUNDS . l_,f' SR e (! |
uctlon

A- That the’ actron and lnactlon of the respondents regardrng de
- of ‘conveyance: allowance for vacations. perlod/months is rllegal .
agamst the Iaw facts norms of natural ]ustlce | :

B- That the appellant have not been treated by the respondent _
Department in accordance. with taw and rules’on the subject noted
above and as such the respondents violated Artlcle 4 and 25 of th=
constltutlon of Islamlc Republlc of Paklstan 1973 :

'. C- That the actlon of the respondents is . ‘without ' any Iegal authorlty, o

d:scrlmmatory and in clear violation of fundamental rights :duly "~

o conferred by the Constrtutlon and is. Ilable to be declared as null and

D- That there is clear dlfference between leave and vacatlon as leave is
applied by. the Civil Servant in light . Government Servant Revised -
Leave Rules, 1981 while the vacations are always announced by the o

~ Government;’ therefore under the law and ‘Rules the appellant fully
entitled for- the grant of conveyance allowance dunng vacations

peried. . T T l :




E- That the. Government Servants Revised Leave Rules 1981 clearly explain that . "
. the civil servants who avail the:vacations are allowed-oniy one leave in a month
whereas, the other civil servants may. avail 04.days leave in a calendar gnonths

and the same are credited to his account and in this way he may.avail. 48 days

" earned leave wrth full pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a . month and twelve (12) days in‘a
" year and earned leave for twelve days in a year are credited to his account and.
_there is no questlon of deduction -of conveyance allowance for vacation period; .

the respondents while making the deduction of conveyance allowance lcst sight

© of this legal aspects and illegally and without any authorlty started the recovery

and deductlon of conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstututuonal wrthout any Iegal

) authority and not. .only dlscrrmrnatory but |s also the result of malaﬁde on the
part-of respondents g3 g . . .

© G- That appellant has the vested rrght of equal treatment before law and the act of - |
. the: respondents to- depnve the petitioners from the conveyance/allowance |s .
unconstltutlonal and clear vnolatron of fundamental rights.

. H- That accordlng to Government Servants Revrsed Ieave Rules 1981 vacatlons are

holidays -and' not leave of any kind,and therefore, the’ deductlon of conveyance

- allowance in vacatrons is agamst the Iaw and- rules -

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of
~ Pakistan, 1973 the state is baund to reduce disparity in the income and earning -
. of -individuals. mcludrng persons in the services of the federation, therefore in

light of the said Article the appellant fully entltle for the grant of conveyance

allowance during vacatlons -

“J- That the petltloners seeks permrssron of thlS Honorable Court to ralse any otheér

grounds avallable at the tlme of arguments

- : It is therefore most humbly prayed that. the appeal of the appellant may be ¥

'accepted as prayed for. .

APPELLANT‘ _ﬁ -

Saraf shah

. " THROUGH; ? SN
. UMAR FAROOQMOH AND

&. B
 "'KAMRAN KHAN%—;' : :

ADVOCATES -
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,BETT“ER-COPY PAGE~‘5 \ ﬂ 14{ el

.. Dear Sir,

- rafes. I-I0wever the conveyance aIlowa.ncc for- crnplovecs in BPS 16 to BPb 19 will’ rcrn

2. Convcyance Allowance at the above rates per month shal] be acmissible- to hosc BPS-17,

"Ends{Né.FD/S_O(SRiins-szlzoiz Dated Peshawar the 29‘_". December; 012 .-

: GOVERN\'ILNT or KHYBER PA}&HTUNKI-IWA SRR
. ' MNANCTBFPARW{FM SR

- (RFGUALTION me) , v
oL T " No. FD/SO(SR-II)/.W/?OI? i
', O o Dated Peshawar the: 70 p 2017 Loy
From- : - F . o
S The: Secretary to Govt ef}\.hyber Pal\hmukhwa o L AR ' )
Fmance Departmcut Peshawar. . . : T T
Ta: L s ST e “":.:.:‘ S

L All admmxstranve Secxetanes to Govt of K.hyber Pakhmn}.hwa C IR
.-2.. The Senior Member, Board of Revenue, Khyber Pakhtunkbba: © . '
3

3. The Secretary to Governor, K_hyber Pakhtunkhwa. - = . = v . coh N ;
4. The Sccretary to Chief Mlmstcr Khyber Pakhmnkhwa : Ch !. .-‘
5. The Secretary, Provincial Assembly, Khyber Pakht.mkhwa Lo e i .
. 6.7 All Heads of attached Departments in Khyber Pakhtunkhwa. L L
. 7. All District Coordination Officers othyber PaLhtun.khwa ERER ; . .
8. All Political Agcnts/Dlstncl & Session Judge i in Khyber Pakhtunkhwa._ L ’ !
9. The Registrar Peshawar High Court, Peshawar.. = L

i 10_. The Chairman Public Service: Comthsuon R.hvber Pakhmnkh\\ra wo _
Tl The Chairmian, Service Tribunal, Khyber Pakhmn.!\hwa . SR '

Subject: .‘REVISION IN THE RATE OF CO‘\IVEY-\.NCE ALLOWANC]“ FOR THE

CIVIL EMPLOYEES OF. THE KHYBER. PATCHTUNK‘HWA EROVINCIAL
'("OVI:RNMENTBPSII? L R

S TR
1

..v-.'

The Governmem of }\hvber Pak.hmn]dm'a has hccn pl: .ach o cnhanccn‘.. ive wie

_rate of Conveyance Allowan¢e admissible to al} the Provincial Civil Servants Gov'l of Klivher:

I":l\.hmn}\h\\'a (work.mg in BPS-1 to BPS-15) wee.f from 1¥ September 12012 ‘at ‘the fnl.m. n

G'l! l]"l_-
ch'mﬂeo . ‘ - R e
S No.. BPS‘ " Eustm« Rate (P\'I) . Rcvised thc (PVI) oL
1. 14- Rs. 1,500/ - |-Rs. 1,700/ o SRR }
NE 5-10 - Rs. 1,500/~ - 7 |Rs. 1,840/~ - - ?'.,:; iR B
3. 11-15 - Rs. 2,000~ - ‘Rs.2,720- 1t
4, *16-19 Rs. 5,000/- . Rs 5,000/-. . .

K

18 and. 19 officers who bave not been sanctloned ofﬁcnal vehjcle . N

T \rolin:-Eaithfullyf %;v 3

(Sahjbzada Saced Ahmad)
Secretarv Fmance

. .
' b id .
’ . .
«
g B
t
. .
~ .
. '
. P RIS | Lo
o L) |'| R . S - 4 ,
. . C e
,
.
- v
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00103748 SAPAF SHAH
PA ’\”i\:/l E.N:TS CAMOUNT DE l"
-0UG1 Basic Pay -
4000 Houae Pent Alfowance.
-~ 1300 Medi cal A'!r\wanw
T 13(35 Chalge A-Iowance
1528 Unattractwe Area A
2;48 15% Adhoc Relief All
2199 Adhioc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc liellef All 201
2247 Aunoc Relief-A
7284 Adhoc Relief AII /01

'3,873.00

Branch Code: 241849

CNIL JOEA'Z 12085739 'JC"lg v
T

38,730.00 301%.GPF Subscription - v
2,349.00 3501 Benevolent Fund -

1,566.00 - 3950 Emap.Edu. Furid KPK
40.00 4004 R. Benefits & Death C
1,000.00 3609 Income Tax
825.00 '
551:00
3,031.00

3.573.00
3,873.00

59,645.00 DEDUCTIONS 5,183.00-
GHALLAN! BRANCH MOHMMAND

URAARY SCHOOL TE A’“H\80"4“"'4 ") urc’ie 1'1 F\TN
ONZ AMOGUNT

Gazefiéd/Nonngazetted: N

m

54,462.00 01.08.2019 31.08.2019

GHALLAN! BRANCH ..."  MOHMMAND

MUSLIM COMMERCIAL BANK

""" Accnt.No: 260




e <

FZI

00103748 SARAF SHAH CNIC: 2140660094965 Desig: PRIMARY SCHOOL TEACH{80949782) Grade: 15 NTN: - Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMbl:JN"I' LOAN/FUND ~ PRINCIPAL REPAID BALANCE

0001 Basic Pay 40,060.00 3015 GPF Subscription 2,890.00- GPF#: 2806/CSS 598,960.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund ' 600.00- INCOME TAX 6,403.56 534.00 5,869.93

1210 Convey Allowance 20 2,856.b0 3990 Emp.Edu. Fund KPK 125.00- '

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1505 Charge Allowance 40.00 3609 Income Tax 534.00-

1528 Unattractive Area A 1,000.00 '

2148 15% Adhoc Relief All 825.00

2199 Adhoc Relief Aliow @ 551.00

2211 Adhoc'Relief All 201 3,031.00

2224 Adhoc Relief All 201 4},006.00

2247 Adhoc Relief All 201 4,006.00

2264 Adhoc Relief All 201 4,006.00
PAYMENTS 64,230.00° DEDU_CTIONS 4,749.00- NET PAY 59,481.00 01.07.2020 31.07.2020

Accounts Office GHALANAI ‘

PAYROLL REGISTER
For the month of July 2020

DDO: MGE013 DEO Primary Education Mohmand

Branch Code:241849

GHALLANI BRANCH MOHMMAND

Payrbl! Section : 001 Payroli 1
MUSLIM COMMERCIAL BANK

Page: 485
Date: 23.07.2020

GHALLANI BRANCH

MOHMMAND

i

Gazetted/Non-Gazetted: N

Accnt.No; 260
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i
. . 1 . . . \ ; . {L‘,“é"t‘\\a .
| ] : N e s Fretuaat
| .
‘

Mr Maqsad Hayat SCT (BPS 16), N
CH Masho Gagar Peshawar...‘..-.._v ....... - '.';.._..T.;....-.j...','.'.;.'..',' ......

B VERSU" A J .‘3,." B
',l T‘we Government of Khyber Pakhtunkhwa throUgh Chlef Sec‘retary, .
7 hyber Pakhtunkhwa, ‘Peshawar. * " PRSI B
.7 2-.The Secretary (ERSE). Depa:‘tment Khyber Pakhtunkhwa, .Peshamr ~
L 3 The-Secretary Finance Departmenit, Khyber Pakhtunkhwa, Peshgwar. [
: Fhe Accountam General Khyber Pakhtunkhwa, Pechawar., - s
T he Durertor (FuSE) Department Khyber Pakhtunkhwa, Peshawas '
e ,....,“...,..‘.,....-.'.‘.',..-;'....RESPONDENTS

: __A'PPE'A' UDN{H GE(’TION _4 OF THE KHYBER' PAKHTUNMKHWA . -
SERVICE. TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED =
- ACTION. OF _THE - RESPONDENTS BY JLLEGALLY AND
-~ TUNLAWFULLY DEDUCTING THE- CONVEYANCE ALLOWANCE
*-OF __THE: APPELLANT DURING WINTER = & SUMMER-_ -
VACATIONS AND:AGAINST- NO: ACTION TAKEN ON THE. -
. DEPARTMENTAL : APPEAL- -OF * APPELLANT- WITHIN THE ;
1 .;rmmow vemoo OF NTNFFY DAY&; T ,

. I
. _|-

PRAYER - : o el .
T hat on accemance of thlS appeal the respondents may;'..
. kindly be : directed not to make ,deduction-of. ronwfance, '
... allowance during- . _vacations'. pE’.I'IOd (Summer’ & winter.’
Vacations)- and make the payme-\t of all outstandmg amount"
'Y of Conveyance’ al!owanre which have been - dnd ucted -
\\’ qnp "“"ypaewous!y with all back b[eneﬁts Any other remedy which
(e..;m;;, a  Ihis august Tnb‘m;‘l deems f‘x that may ai 50, be“axzuéwe in:

. HReEmIStVa¥ {ayor of the a eilant — SN Y = E

. 7—~\\\L~\(\ a 4 pp - SEEE B g o e =

| RISHEWETHT T R SO L

. 0"‘8 FACTS s — ' ‘_.',. ‘--' o .-’z}.‘-s?.»-’: Kzpyee !
. 377 o ' : bt ".. Kh;'?‘.’:' S s "
(\/ ' )g 1 That the appouant is’ servmg in, the elementary anGCcsecondary i
i\ » j,ﬁ ' eduuahon departrnent a5 Certfied: Teacher (BPS- 15) qu1te efﬂcuency a
- 5 6;5” TR and up to the enure sattsfactlon of the supenors X ] |
CE e ? That the' Conveyance Aliowance is- admnssmbie fo. all the civil servants

= 217 and to.this effect -a -Notification NG. ‘FD - (PRC)" 1-1/2011 dated .

LR 14 07. 2011 vas issued. That later ion Vlde revxsediNotxi i¢sticn dated
5’“ B 2@ 1) 701’ whereby the (.onveyance .alioy

o or er- mioyees '

Z V PR : ~“"" "
~ ATTESTED L

R
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‘ .': Learned counsel —eferred to- the Judgment passe )% Iearned Federal :
L 4Serwce Trrbundr m Apoeal No. 1888(R)CS/7016 whtch wa;s hande:i Gown
. on- 03 12 2018~ Through thc said. Judgment the . rssue of pa,,/ment of

«'_Conveyance Al!owanr to 3 uvrf <ervant durung summer and wmterA ‘
"vacauons was held. to be within hrs enutlement and the deductron aiready '
,f S ﬁ"nade from him was to be reumbursed Sirilar’ reference wasl rnade to the
¥ R ' "Judgment by Honourable Peshawar Hrgh Court passed on 01. 10' 2019 in

‘ theccrse of apoollanc . T . S R \

. Learned counsel when confronted wrth the propos:tlon that the
- ‘ ~r$sue m essence, was dilated upon by the Federal semce Trrbunal and :
SRR o mo:e partlculariy, by the HonOurable Peshawar H:gh Court in the ca se of
. i ' aooeliant SLaEEd Lnot in case the respondens are requ-red to execute the -
o Judcment of resna-v Prgh t_oort th .,ooeﬂant wrll have ‘no_ cavr! about
. ".‘_dlsposa! of rnstant appeal ‘ ‘

The record suggests that whrle handlng down ]udgment rn the Wnt .
,_Petmon preferred by the appeliant ‘the Honourable Hrgh Court not only, - .
:'expounded the oeF nrtron of "Pay as well as "Sa!ary but- also entrtlement )
‘or @ crvri Servant for the Conveyance Anowance dunng the penod of

. vacatlons It is rmportant to note that the re:.pondents were represented'

Do - ri
.oefore the High- Court during the’ proceedlngs ‘ B g

. A N VA
in wew of- che zbove notr_d Fa s aud rcumstanrec and in- f).’der to
protect the appeliant’ forn rresn ror....d of - Irugaton wh-ch ,may orqtracf-u”.
ovnr a to:mldable oer'od the dppeal in hand Orsposed of with . '
- ' observatron that Lhe 1udgment of Honourable Peshawar ngh (‘ourt*passed '
i erc Petitions ncludrng WP - No.- 31“2 P/201° shall be. honoured and - f

rmplemenred by tne respondent= wrthm shortest pOSSrbIe trrne T‘he

oppel'ant shall, hu.«ever be at irber‘y to seek remedy i’ accordance with

law in case nrs gr'evance |s nor redresseo by the respondean within a

ool T

'easonable ume

‘.'..sl-,-- R o R T e ar et

'”.. ‘“‘ SESE . " “l.

1,
4 .

SRTRRASRYSE T
L‘?:vg&hﬂm#r-.-‘ - R




To, - o o E: ﬁ o
. -The Director, (E&SE) Department, e LT
. Khyber Pakhtunkhwa, Peshawar. o
Subject: - .D.EPARTMENTAL APPEAL AGAINST? THE IMPUGNED ACTION OF
S ’T.HE :ONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY.
- DEDUCTING THE CONVEYANCE.ALLOWANCE DURING WINTER &
. SUMMER VACATIONS " - IR SR

Respected Sir,” -

. With due respect it is stated that T am the  employee of your good. self
Department and is serving ‘as, PHST(BPS-15) quite- efficiéncy and up ‘to the ‘entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
. is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later -on -vide "revised " Notification dated
© 20.12.2012. whereby the. conveyance allowance for-employees working.in BPS-1 to 15 _
were enhance/revised while employees from BPS-16 to 19 have been treated under the
- previous Notification-by ‘not enhancing their conveyance allowance.. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules}but the
concerned authority without any-valid and justifiable regsons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period, One of the employee of Education Department in
Islamabad filed service appeal No:1888° (R) CS/2016 before the ‘Federal Service ]
Tribunal,. Islamabad regarding conveyance allowance which- was  accepted by the -
Honorable. Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee .of Education. Department and under the. principle of consistency I am also -
entitled for the same treatment meted out in the ‘above mentioned service appeal but
the concerned authority -is not willing to issue/grant the same conveyance allowance

| - which is granting to other employees: Copy attached. I am feeling aggrieved from the

action of the concerned .authority regarding deduction of conveyance allowance"in
vacations period/months preferred:this Depau;tmental‘gppeal before your-good self.
It is therefore, mfist humbly préyed-fhat' dh acceptance’ bf t.his,Depar'tmerital'
appeal the concerned authority may very kindly be'qirected._the-conveyance allowance
may not be deducted-from my monthly salary during the winter & summer vacations.

Dated: 15.@7.2020¢; i. N

.Yodr.Oqui;ently"f:‘_:: SO

Saraf sha}@*

e




