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Counsel for the appellant, Mr. Arshad Iqbal, Junior Clerk 

for respondent No.3 alongwith'Addl: AG for official respondents 

and private respondent No.2 in person present, written reply on 

behalf of respondent No.3 submitted. To come up for written 

reply/comments of respondent No. 1 and 2 on 28.11.2016.

28.09.2016

Member

28.11.2016 Counsel for the appellant and Arshad Iqbal, Junior 

Clerk alongwith Addl. AG for the respondents present. 

Learned counsel for the appellant informed the Tribunal that 

the appellant had died.

In view of the above, the appeal has become 

infructuous and is filed accordingly. File be consigned to the 

record room.

airman

ii-/iANNOUNCED

28.11.2016
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\SI&!im- 20.07.2016 Junior to counsel for the appellant present and moved
■'•'•. ■' ■ V -• "• ^ ■'

application for adjournmehrwherein he stated that Senior CounsehU-y/,Sc;
4' • •-vy .

for the appellant busy before the august Supreme Court of Pakistan. 

Adjournment granted. To come up for preliminary hearing oh. 

25.07.2016.

M?-:
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t Counsel for the appellant present. Learned counsel for 

'.Jthe appellant argued that the appellant was serving as Naib

25.07.2016
t-'

V

Qasid in the establishment of District & Sessions Judge Mardan.
An -V t 'y r > ^

That his name was reflecting at S.No. 11 in the seniority list and
• 'V

that dmthe strength of the same he was entitled to promotion as 

junior clerk in preference to one Muhammad Tariq whose name 

was appearing at S.N. 13 of the seniority list but despite the 

afore-stated situation the said employee namely Muhammad 

Tariq, private respondent No. 2 was promoted by the DPC vide 

impugned order dated 16.3.2010 where-against the appellant 

preferred departmental appeal on 27.3.2010 which was rejected 

on 2.5.2016 and hence the instant service appeal.

5

•;

II

\%

That on the strength of existing service record 

including ACRs of the appellant, he was entitled to promotion in 

preference to private respondent No. 2 and'as such the 

impugned orders, original as well as appellate, are against facts 

and law and liable to be set aside.
/

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

28.09.2016 before S.B.
!

Cha■;
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The appeal of Mr. Sarfaraz Khan resubmitted today 

by Mr. Amjid Ali Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

.15/06/2016 >1PI ; III:V[T , a• ■r>. :'< .
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i rj I ■ This case is entrusted to S. Bench for preliminary hearingE
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The appeal of Mr. Sarfaraz Khan son of Zabla Khan Naib Qasid attached to the Court of Additional 

Distt. Session Judge received to-day i.e. on 01.06.2016 is incomplete on the follo\A/ing score vwhich is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

i,

1- The authority to whom the departmental appeal was made/preferred has not been arrayed a 
necessary party.

IkX ys.T,No.

i4iDt.. ^ 72016

RHGISTRAR 
SRRVIC1-; TRIRUNAL 

KHYRKR PAKHTTJNKHWA 
PKSHAWAR.

Mr. Amiid Ali Adv. Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2016

Sarfaraz Khan Appellant

VERSUS
District & Sessions Judge, Mardan/ Chairman
Departmental Promotion Committee and another ...Respondents

INDEX

S.No. Description of documents. Annexure Dated
1. Memo of appeal with affidavit.
2. Copy of order dated 19.07.2003 A
3. Copy of seniority list B
4. Copy of minutes of the DPQ C
5. Copy of order dated 16.03.2010 D
6. Copies of ACRs from 19.07.2003 & 

31.12.2009
E

17-187. Copy of ACR F
8. Copy of grounds of departmental 

appeal and impugned order/ 

judgment dated 02.05.2016 

G

9. Copies of decision of Tariq 

Yousafzai and Sardar Arshad
H

So'10. Wakalatnama

s
Appell

Through

Amjad im
Advocate 

Supreme Court of Pakistan 

Cell: 0321-9882434

rdan)

Dated: 01.06.2016

\
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BEFORE THE ICHYBER PAKHTUmtHWA SERVTCF 

TRIBUNAL. PESHAWAR

I<hybc\* Pakbtukbw* 
Sci'vsCi! Til’ibWWft*Service Appeal No, /2016

Diary No.

Sarfaraz Khan S/o Zabta Khan 
(Naib Oasid) attached to the 

Court of Additional District & Sessions Judge-, Mardan

Dated

Appellant

VERSUS
1. District & Sessions Judge, Mardan/ Chairman 

Departmental Promotion Committee.

Mr. Muhammad Tariq Junior Clerk/ Muharrir 

attached to the Court of Civil Judge-Ill, Takht Bhai, 
District Maran «

® ....a...Re=po„d,„,.

2.

5.

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974. AGAINST ORDER 

DATED 02.05.2016 PASSED BY 

PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT WHICH IS 

ILLEGAL against LAW AND FACTS.

Respectfully Sheweth:-
Appellant humbly submits as under

1) That the appellant was appointed as- Naib Qasid vide 

Flledto-day order dated 19.07.2005. (Copy of order , dated
19.07.2003 is attached as Annex “A”)

'[ihe 2) That the tentative seniority list was issued on 22.01.2010 

and invited objections within one month. However, as 

5^° objections were raised thus it is deemed as final
i.i’r--

Regastrar

-—'ll



p 2
seniority list, which shows appellant senior to 

respondent 3^0.2 (Copy of seniority list is Annex “B”)

3) That the Departmental Promotion Committee 

recommended Muhammad Tariq (respondent No.2) for
promotion to the post of Junior Clerk. (Copy of minutes 

of the DPO is Annex “C”)

4) That respondent No.2 is promoted as Junior Clerk/ 

Moharrir to the Court of Civil Judge-Ill, Takht bhai, vide 

order dated 16.03.2010, which is illegal against law and 

facts. (Copy of order dated 16.03.2010 is attached as 

Annex “D”)

5) That appellant has rendered meritorious service to the
entire satisfaction of his superior and not only earned 

best ACR’s, but was even recommended for 

accelerated promotion. (Copies of ACRs from
19.07.2003 & 31.12.2009 are attached as Annex “E”)

- 6) That the ACR for the period from 19.07.2003 to 

31.12.2009 is average and average ACR as per 

judgment of Superior Courts cannot be treated as 

adverse. Even in the said ACR, appellant is declared fit 
for promotion that is why the same was not 

communicated to appellant. (Copy of ACR is Annex
“F”)

7) That the appellant was not considered for promotion to 

the post of Junior Clerk and vide order dated 

16.03.2010, therefore, being aggrieved the appellant 

filed Departmental Appeal No.02/2010 before the 

Hon’ble Administrative Judge, Peshawar High Court, 
Peshawar/ Appellate Authority, which was later on 

dismissed by the Hon’ble Peshawar High Court, 
Peshawar Judicial Department vide its judgment dated 

02.05.2016. (Copy of grounds of departmental appeal
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li and impugned order/ judgment dated 02.05.2016 & 

comments are attached as Annex “G”)

8) That impugned orders are illegal, against law and facts 

on following grounds:-

GROUNDS

A. Because admittedly appellant is senior to respondent 

No.2 and possess the required length of service for 

promotion to the post of Junior Clerk.

B. Because after impugned promotion order, appellant 

was orally informed that ACR of appellant for the period 

from 19.07.2003 to 31.12.2009 is adverse, but appellant 

was never communicated the same as adverse.

C. Because in the same ACR, appellant has been declared 

fit for promotion and the remarks, if any, are advisory 

which cannot be treated as adverse.

In Part-IV of ACR which declares the status of total 

ACR, the same is graded as average and not even 

below average or proof. Moreover, there is no column 

mark through red entry to declare it an adverse.

D. Because the opinion of authority “to guard his 

reputation” is advisory in nature and the Subordinate 

Judicial^ Service Tribunal and the Hon’ble Chief Justice 

of this Hon’ble Court has treated such type of remarks 

as advisory in case of ASJ’s. (Copies of decision of Tariq 

Yousafzai and Sardar Arshad are Annex “H”)

Because the period of this ACR is also less than six 

months and it should have been authored by the 

Officer, with whom appellant served for more then six 

months.

E.



F. Because the ACRs prior to the mentioned period and 

after the same are very good, which speaks of the fact 

that there is no fault of appellant?

G. Because there is no notice/ warning before the ACR 

which are mandatory as per instructions prior to 

adverse ACR.

H. Because appellant has wrongly being not considered 

for promotion, as obvious from minutes of DFC.

It is therefore, humbly prayed that impugned 

orders dated 02.05.2016 and order dated 16.03.2010 

may please be set aside by including name of 

appellant instead of respondent No.2 with all back
benefits.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated: 01.06.2016

Appella:

Through

Amjad J^jj(w^dan)
Advocat§^^:>^^
Supreme Court of Pakistan

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of 

the appeal are true and correct to the best of my knowledge 
and belief and nothing material has been concealed from this 
hon’ble Tribunal.

Deponent
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In pursuance of the Feshavrar High Court,
A ' . ■ t’i‘-I*eshawar,Notification bearing No.D.R/(ADHR)7h’G;^^3*-A-14/
^ ' '^,2002, dated Peshawar the '14th Novei^ber, 2002, r/v; Peshawar

•; High Court,Peshawar, letter'No,4513-4360,dated Peshawar;' 
’the 19-4-2003, on the recommendations of the Departmental
P •■•I . . *
Selection Committee, you are aopointed as Naib Qasid in

•*. .j ■. - ■ ' '

yBPS,N0.1, on the. term and conditions to the effect that 

' {.'.your appointment shall be purely on temporary basis subject
• - ' f v?■

' C^to the production of Medical Witness Certificate ^hall 
• ■' Governed by the Efficiency and Discipline Lav/S' and Rules 

{ and on the completion of period of probation, vrhich shall
I ■

;{:h6v?ever, be liable to termination without assigning any - 
: reason, thereto.

l
ir

•'
A.
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I
I

I Haq Nav/az son of Rab Nawaz'"
R/0 New Mohallah Sharasi Road,
Hoti Mardan.

Sarfaraz son of ZabithaJ'Chan,’'
R/0 Village Ibrahim Khan^Killi 
Tehsil 8; District Mardan.

Muhammad Tariq son of Abdul Malik,

1-

•2-'

\
!

K- wi r
p Ar7n./.vc.»<

Aurang Zeb son of Fazal Malik,’ 
R/0 Mohallah, Gumbai Kaskooma 
Tehsil and District.Medrdan..

.*

In case the above term and conditions 
are_acceptable toyou, you should report to the'undersigned 
If or’assuming your duty v?ithin Fortnigh from today,failing _ 
■•which the offer shall stand vathdrawan.1 ,*

(L(
District Sc Sessions'^Tudge, 

Mardan
/f /o7/aoo3.• *

No. / Dated Mardan the 

. Copy fon-jarded for information to the ;-f •

^ 2 5 MAY 2016

Ik

. 1-. Registrar Peshawrar Hi^ Court, Peshawar. 
' . '‘District Accounts Officer, Mardari.'
* ' .i'’.’'4 3- Official concerned byname.

• ■’ ' i-■ ■•• • ; • ^
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'rs Judge,'
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(DISE(BJC%€SESSIpm TUcDpE,

No, Dated Mardan the Jj^ f /20I0

From

The District & Sessions Judge, 
Mardan.

To.V

Ali the Officials concerned, , 
District Judiciary Mardan.

SUBJECT: - TENTATIVE SKNIOUTTY LIST.

Tentative Seniority List for the

year 200^ is served upon you. You all are

directed to submit your objections, if any within 

10 days after service, positively to the office of

u ndersigned.

(Malik Miytaba Ahmad)
District ScISessions Judge, 

Mardan.
r!!
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5. ATliESTED
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PROPOSED SENIORITY LIST OF NAIB QASID RELATED THE OFFICIAL OF SESSIONS DIVISION
MARDAN. (

I

:• Abpointrrierit-
•1, .■ :Signatu^;:,g\ ydateofBirtfigNj/me of Official ascale;;V

S/No •-V«

cC>U^jNaib Qasid attach to the Court of SJ, 
Mardan

6/1/19796/1/1957BPS-3 (S. Grade)Mr. Zaman Shah1

Naib Qasid attach to the Court of SJ,
Mardan______ ___________________
Naib Qasid attach to the Court of ASJ-I,
Takht Bhai _____ ___________ _
Naib Qasid attach to the Court of ASJ-I,
Takht Bhai ________________
Naib Qasid attach to the Court of ASJ-
IV, Mardan. ______________
Naib Qasid attach to the Court of ASJ- 
II. Mardan. _______
Naib Qasid attach to the Court of ASJ-
VI. Mardan._____ _________________
Naib Qasid attach to the Court of ASJ-
II, Mardan.______ _________________
Naib Qasid attach to the Court of ASJ-
IH, Mardan._______ _______________ _
Naib Qasid attach to the copy branch 
Mardan_________ ________________
Naib Qasid attach to the Court of ASJ-I, 
Mardan._____________
Naib Qasid attach to the Court of ASJ-
III, Mardan.______
Naib Qasid attach to the Court of ASJ-
V, Takht Bhai _________________

Sweaper attach to the Sessions House 
Mardan.

10/1/197910/11/1954BPS-3 (S. Grade)Mr, Bacha Mir2
•/1/6/19863/15/1966BPS-3Mr. Salim Khan3

f
9/1/19896/1/1964BPS-3Mr. Zard Ullah Khan4

2/2/19957/1/1974BPS-3Mr. Ali Ahmad-5

10/3/19951/1/1965BPS-3Mr. Amir Hussain6 c.■k3A I
UJ \

^ 'O5/23/19961972BPS-3Mr. Said ul Amin7
• ■

4/27/20007/10/1978BPS-38 Mr. Abdul Ghafar

11/17/20016/1/1977BPS-3Mr. Naeem ulllah mm9 CM

£'
8/1/20032/2/1967BPS-3Mr. Haq Nawaz10

I-8/1/20034/4/1975BPS-3Mr. Sarfaraz Khan11

8/1/20033/1/1976BPS-3Mr. Aurangzaib12

/O^ ffl-8/1/20033/12/1976BPS-313 Mr, Muhammad Tariq
Trasfer to the cadre of Naib Qasid in 
BPS-1 aga>nst the vacant post vide ^ 

order of DSJ Mardan bearing No. 4507-
10/12/20053/7/1985BPS-314 Sabir Ali



A meeting of Departmental Promotion

the Chamber of-District & Sessions Judge
Committee, Mardan held

Mardan. The following
on

13-03-2010 in

participated.

1. Mr. Malik Mujtaba Ahmad,
District & Session Judge, Mardan.

Mr. Shamsher Ali Khan,
Member Inspection Team.

Muhammad Aamir Nazir,
Addl: District & Sessions Judge, Mardan.

Chairman
2.

Nominee of PHC
3.

Member

committee considers the promotion for the following posts.

Assistant/Reader fBPS-i^i)

The

1.

Consequent upon the retirement of the Readers working 

of District Mardan, 04 Posts fall
in various Courts 

vacant in the same category. The committee

working as Senior Clerks for 
promotion on the basis of seniority-cum-fitness as Assistant/Reader under Para-
4 of appendix Peshawar High Court (Subordinate Court Staff) Recruitment Rules, 
2003.

unanimously approved the following officials

1. Pervez Muhammad 

Imtiaz Muhammad 

Bashir Khan

2.

3.

Under the Rules 01 post was left for initial

2- Senior Clerks (BPS-OQ)

03 vacancies 

promotion to BPS-14 from

The following officials of the qualifying 

10 of appendix Peshawar High Court 
Rules, 2003 

seniority-cum-fitness.

recruitment.

were lying vacant while 03

amongst the Senior Clerks
vacancies created due to 

making a total of 06
vacancies.

category as provided in Para-
(Subordinate Court Staff) Recruitment

were approved by the committee for promotion on the basis of



ftmy
Cl 1. Said-uI-Naeem 

Zarin Khan2.

3. Iftikhar Ali 

Shafiullah 

Muhammad Iqbal 

Imtiaz Ali

4.

5.

6.

Note: Since Departmental appeal against Mr. iftikhar Ali is pending before 

august Peshawar High Court, Peshawar bearing No. 11 of 2008, in which the

order is still awaited, therefore, Mr. Iftikhar Ali is conditionally promoted subject to 

order of august^Peshawar High Court, Peshawar.

3. Junior Clerks (BPS-07)

03 vacancies were lying vacant while 06 vacancies created due to 

promotion to BPS-09 from amongst the Junior Clerks, making a total of 09 

vacancies. The following officials of the qualifying category as provided in Para- 

19 of appendix Peshawar High Court (Subordinate Court Staff) Recruitment 

Rules, 2003 were approved by the committee for promotion on the basis of 

seniority-cumTitness.

1. Bilal Khan
2. Haroon Khan

3. Abdul Ghaffar
4. Naeemullah 

Haq Nawaz 

Muhammad Tariq

5.
6.

It is pertinent to note that ton 16-07-2003, 15 persons were appointed 

the basis of initial recruitment and none form the Cadre was promoted as Junior 

Clerk due to lack of length of service. The committee while keeping into 
consideration 30% quota reserved f^ the Cadre from the date of initial 

appointment, promoted the above 06 officials as Junior Clerks to fill up the 

previous deficiency.

on

Under the Rules remaining 03 posts were left for initial recruitment.



- i

J Daftari/Record Lifter (BPS-03)'4.

01 vacancy was lying vacant while 02 vacancies created due to promotion 

to BPS-07 from amongst the Daftari/Record Lifter, making a total of 03 

vacancies. The following officials of the qualifying category as provided in 

Peshawar High Court (Subordinate Court Staff) Recruitment Rules, 2003 were 

approved by the committee for promotion on the basis of seniority-cum-fitness.

1. Aurang Zeb

2. Sabir Ali

3. Dilawar

The appointing authority may issue formal promotion orders.

I
Muh^mad Aamir Nazir
Addl; District & Sessions Judge, 

Mardan
Nominee of

The District & Sessions Judge, Mardan.

ShamsherAli
M^ber Inspection Team 

Nominee of the 
Peshawar High Court, 
Peshawar.

Malik Mu^ba Ahmad

District & Sessions Judge, 
Mardan.

Chairman

mm

TESTBJ
^AMlNER

^5 may 2016
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C OTnME<DISnL(RICT:^,S^SSIOU^S W(DGt, MA^RCp

OFFICE ORDER

On the recommendation of the Departmental Promotion Committee 

meetings held on 13-03-2010, considered the case of the officials/employees of 

the Sessions Division, Mardan in light of the “Peshawar High Court 

(Subordinate Court Staff) Recruitment Rules, 2003”, and approved the
"I

follo\A/ing promotions for the time being subject to the successful completion of 

the period of probation in accordance v\/ith the Prescribed Rules:-

Promoted 
to the 
Scale

Present 
Post & Scale

S. No Name of Official Posting

Already posted as 
Rader to the Court of 
AD&SJ-IV, Mardan.

Senior Clerk, 
BPS-09

01 Pervez Muhammad BPS-14

Already posted as 
Rader to the Court of 
D&SJ, Mardan.

Senior Clerk, 
BPS-09

02 Imtiaz Muhammad BPS-14

Already posted as 
Rader to the Court of 
AD&SJ-I,'Mardan.

Senior Clerk 
BPS-09

03 Bashir Khan BPS-14

Already posted as 
Incharge, Copying 
Branch, Sessions 
Court, Mardan.

Junior Clerk, 
BPS-07

04 Said-ui-Naeem BPS-09
!

Already posted as 
Rader to the Court of 
Civil Judge-Xll, 
Mardan.

Junior Clerk, 
BPS-07

05 Zarin Khan BPS-09

Already posted as 
Copyist/Copy Clerk, 
Copying Branch, 
Takht Bhai.

Junior Clerk, 
BPS-07

06 Iftikhar All BPS-09

Already posted as 
Muharrir, Civil Court, 
Takht Bhai.

Junior Clerk, 
BPS-07

07 Shafiullah BPS-09

Already posted as . 
Rader to the Court of 
AD&SJ-VII, Mardan.

Junior Clerk 
BPS-07

08 Muhammad Iqbal BPS-09

Already posted as 
Rader to the Court of 
Civil Judge-iy, 
Mardan.

Junior Clerk, 
BPS-07

09 Imtiaz Ali BPS-09

]
f
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V' A'^5 Posted as Junior 
Clerk/Assistant 
Record Keeper in 
Sessions Record, 
Mardan

Record Lifter10 Bilal Khan BPS-07BPS-03.
■'r: .

Posted as Junior 
Clerk/Assistant 
English Clerk to the 
Sessions Court, 
Mardan.

Daftari
BPS-03

11 Haroon Khan' BPS-07

Posted as Junior 
Clerk/Muharrir to the 
Civil Judge-Ill, 
Mardan.

Naib Qasid 
BPS-02

12 Abdul Ghaffar BPS-07

Posted as Junior 
Clerk /Muharrirto the 
Court Civil Judge-XI, 
Mardan.

Naib Qasid 
BPS-02

13 Naeemullah BPS-07

Posted as Junior 
Clerk /Muharrir to the 
Court ASJ-VI,
Mardan

Naib Qasid 
BPS-02

14 Haq Nawaz BPS-07

Posted as Junior 
Clerk/Muharrir to the 
Court CJ-III, Takht

15 Naib Qasid 
BPS-02

Muhammad Tariq BPS-07

Bhai.
Posted as Record 
Lifter in Sessions 
Record Room, 
Mardan

Naib Qasid 
BPS-02

16 Aurang Zeb BPS-03

Posted as Daftari in 
the Office of Nazir of 
Sessions Court, 
Mardan.

Naib Qasid 
BPS-02

17 Sabir.Ali BPS-03

Posted as Daftari in 
Sessions Court, 
Mardan.

Sweeper
BPS-02

18 Dilawar BPS-03

Note:

Since Departmental appeal against Mr. Iftikhar Ali is pending before 
august Peshawar High Court, Peshawar bearing No. 11 of 2008, in which 
the order is still awaited, therefore. Mr. Iftikhar Ali is conditionally 
promoted subject to order of august Peshawar High Court. Peshawar.

This order will be effect from the date of Departmental 
Committee meeting held on 13-03-2010.

1.

2. Promoti^

(Malik Mujtaba Ahmad)
District &/Scssions Judge, 

yiardan.^A i i ^
fit-

I) '..llicr utdfn'.;0)0i.\lj,ch\J'foiii..ii{)n O/Ttff OkJcrd.-.c



/03/2010A DateS:-.M'ardan the-No. mA - »•
V'-» '

Copy forwarded lo:-

Registrar, Peshawar High Court, Peshawar. 

Judicial Officers concerned.

Senior Civil Judge, Mafdaht 
District Accountant Office, Mardan.

■Nazir Sessions Couit, Mardan.

Officials concerned.

1.

2.

3.

4. •

5.

6.
For infpirnation and necessary action.

District & Sessions Judge, 
Mardan
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■ a) y
2 5 MAY 2016

Incorruptible I

i'

Reports to be con upl

/ 7i • Believed to be cn rupl _ 

because:-

Monetary consideration 

Other.consideralt'in

\

; .



/
/

A

\
! .

6. Knowledge of Typing

7. Trustworthy
8. Honest/^

9. Confident

10. Fit for any responsible job.

f

;

PART-IM }

By
Coi ntersigning 

Officer
Repoi inq 

Offic 5r«
ir.'.

a) Recommended for accelarated 
promotion.

b) Fir for promotion.

zz:7 7z r. :

z__V1.
■'M-"/c) . Recently promoted/appointed, 

consideration for promotion pre-mature

d) Not yet fir for promotion.

, ,7 ;•
/ / :/

/:z7 

/ 7 ' /

i .

1 •

1

,?■

e) Unfit for further promoliott
;

7 *.•;V

PARTIV ;•'
;■ \ •

' IGeneral Assessment .

i) Very Good.

4U^ ■>\
ii) Good.

iii) Average. ’
z__^77lz|iv) Below Average. 

V) Poor
tZ .

I

i

Wv.iPEN PICTURF

" :■■■ ' Z--ky X. ■ !f-V

’V'
\ ■

■ -i ■'.."Z-Z zz-(
Reporting Office's S gnats^fe 

Name (in Block Lett rs) 

Designation ......

i

\
Dated

•■ZZ"'ZI....

General Remarks by higher Officers '.fv;'..--

m I 7:-.v: V'

• .•
T". ' !.:•

' ' ' . ^
... . . .t;: ..'v; •. ■•;

■ .::Z , "Z’

iXAU! Countersigning offic' r's Signature 

Name (in Block Lettc s) 

Designation

Ntell
Dated:

t'."

. /

'-A '
■':fl::reZV.'7
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>■

.V
/

-X Vide Para

.**
.\

■I j
* ' ::i;f..v/-.f-T-'/vNOlX 

Form "E" Fresh

•fc''

Confidential

Form for Daftaries/ 
Qasid/Naib Qasids/ 
Chowkidars. •i-

GOVERNEIVIENT of n.w.f.p 

JUDICIAL DEPARTMENT 

CONFIDENTIAL REPORT

1-1-2009 10 31-12-2009
Part-1

Sarfaraz frhan1. Name

2. Designation (When Appointed)

3. Present Designation

4. Date of Birth

5. Date of Entry into Govt. Service

6. Qualification at the time of appoitment

7. Branches/Sections in which employed during 

the period

Qualification acquired after employment

Naib Q asid
-do-

OA-04-1975 

01-08-2003 

Matric

Attached to the Court of VI-Hard an
8.

PART-II
A performance 

1} Promptness and accuracy in 

disposing of work

2) Sense of Responsibility

3) Takes interst in his work

4) Whether he possesses adequate 

^knowledge of the work assigned'

to him.
5) Inteqrity;-

A1 A B C D

Tree
• •

a) Incorruptible /
XJ

Reporte to be corrupt

‘h
Believed to be corrup- 

because;-

Monetary consideration 

Other consideration

7

7
/

a



bwlec^^e of Typing fy) 0
)1 I

7. Trustworthy

8. Honest

9. Confident

Vr5

10, Fit for any responsible job.

PART-1 It
By By

Reporting
Officer

Countersigning
Officer

/ 7 7a) Recommended for accelarated 
promotion,

b) Fir for promotion. z
zzzz z_zc) Recently promoted/appointed, 

consideration for promotion pre-mature

d) Not yet fir for promotion. / 7 z:_7
/ 7 / 7e) Unfit for further promotion.

PART-IV
General Assessment

I) Very Good,

ii) Good.

iii) Average.

iv) Below Average.

v) Poor

PEN PICTURE

'/LiL.

0 r-r
Reporting Office's Signature

/>wiAr' Aami/?Nkf-ii?
hAfKrk

Name (in Block Letters) /Ofu 

DesignationI •aDated:
^M\i

si

Countersigning officer's Signature %
-3

-O «✓ "ry-
Name (in Block Letters)

Dated: esignation

I



-F
AI^^^NOiX -X Vide Para 18{1) 

Form "E" Fresh

Form for Daftaries/
■ Qasid/Naib Qasids/ 

Chowkidars.

/Confidents

dl
GOVERNEMENT GRiN.W.F.P 

JUDICIAL DEPARTMENT 

CONFIDENTIAL REPORT

(^-2008
to 3'l«l2-2008

Part-1

Sarfaraz Khan1, Name

2, Designation (When Appointed)

3, Present Designation

4, Date of Birth

5, Date of Entry into Govt. Service

6, Qualification at the time of appoitment

Qualification acquired after employment

Naib Qasid

-do-
4-4-1975
1-6-2005

Metric

of Addl-sessionsjudge- iv-Mardan.
8

Metric

PART-II
A performance

1) Promptness and accuracy in

disposing of work

2) Sense of Responsibility
3) Takes interst in his work

4) Whether he possesses adequate 

knowledge of the work assigned

to him,

5) Inteqrity;-

A1 A B C D

6/^

a) Incorruptible

Reports to be corrupt / 7
Believed to be corrupt 

because:-

Monetary consideration 

Other consideration

ZZI7
o,

2 5 MAY^

I
ajR ______ ^

iO bom Ui

I



' •

6. Knowledge of Typing

7. Trustworthy

8. Honest 

. 9. Confident

10. Fit for any responsible job.

r}

/

V:s.-: ^ *>

fV'O

- PART>III
By By /

Countersigning
Officer

Reporting
Officer

^^—7 Z 

7^7 zl_7 

737 Z 

77~7 Z 

7 Z Z7

a) Recommended for accelarated 
promotion.

b) Fir for promotion.

7

c) Recently promoted/appointed, 

consideration for promotion pre-mature

d) Not yet fir for promotion.

7 . ^
7

e) Unfit for further promotion. /

PART-IV
General Assessment

QVery Good/

ii) Good.

iii) Average.

iv) Below Average.

v) Poor

PEN PICTHRF

>rY.

4

.i ,

Reporting Office's Signature

Name (in Block Lettersl^j^^,
Dated: Z f f

•Designation

General Remarks by higher Officers

!

<test "•H
Countersigning officer's Signature (^Iti Qc Ql

MlNCAt Name (in Block Letters) 

Designation

a m m.Dated: 2 SMAY 2016

?

3
f

1
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■k: BEFOfiE the MOUHABi^^AiltoiiTfiATlVS JUDGE,PB^HA< AR HIGH 
■ COpaT-.'iEGHAid'AH/APPEljLATE AUTHOfilTI

aE' s'H A w A R x^TolIRT^

O/ . ■ ■'•t

V i; «'V
' J

.. ADe part to rt al. Jippe al No ^ /stM
i“ Iu-lv

■c.'

r-;-ASarfaraz Khan son of Zebta Khan Neib 

attached to the Court of Additional District^

8c Sessions Judge-1,1%rdan...

Versus

Appellant.• •

1.'District & Sessions Judge , Mardan/Chair 

Departmental Pro not ion Committee.

cnan

2. rt-. itihammad Tariq Junior Clerk/Mjharrir attached

to the Court of Civil Judge-Ill Takht Bhai, 

District ^felrdan Respondents.• • «

Depart mental appeal against order of 

promotion of respondent Ho,2 dated 16.3.2010 ■ 

passed by respondent No.1.which is illegal, 

against law & facts.

PAAlEfi;

ON AJOEPlAiMCE OF THiS'-APPEAi/^OHDEK OE

PROi^DllON DATED 16/03/2010 iUI iduEASE BE 

IDDIEIED BY xNCLUDil'JG iUHS OP .APPELLANT 

ii’^oTEAD OP HEoPONDENT No.2 WITH -ALL BACK 

BEl'JEi‘‘‘iTo.ANT OTHER RELIEF lEE l^ED FaT MAY 

ALSO BE GRACXOUoLY GRANTED. V

2 5 MAY 2016R/S ir,

Appellant humbly submits as under:-

1. That appellant was appointed as Naib Qasid 

vide order dated 19/07/2003.(Copy of order 

dated 19/07/2003 is Annexure as A’)



V -y

• ;/

2

30
V

2, That t.he tentative seniorty list 

on 22/01/2010 an^ inviter^ objections within
was issued

aonth.However,as no objections were raised;

thus it is deemed as final seniority 1-ist

“Sipj “°-=-
That departmental promotion committee recommeSded 

Mihammad Tariq(respondent I')o.2)for promotion 

to the post of Junior Glerk.(Copy of minutes of

3.

DfC is Annexore-' C* ) •

4o That respondent ifc.2 is promoted as Junior Olerk/ 

i^harrir to the Court of Civil Judge-lll,Takht 

which vide order dated 16/03/2010,which is illegal 

against law and facts,(Copy of order 

is attached as Annexure-* T)'),

Bhai

dt.16.3.2010

5. That appellant has rendered meritorious 

to the entire satisfactionof his 

not only earned best ACR*s but was 

for accelarated pro notion.(Copies of aGRs 

from 19/07/2003 to 31/12/2009 are attached 

as Annexure-' E').

Service, 

superior and

even recommenced

6. That A.C.R.for the period from iS 

31/12/2009 is average and average ACR as
19/07/2003 to

per
Judgoent of superior Courts cannot be treated

as ad verse.Even in the said AOR, appellant is 

declared fit for promotion that is why the same 

a.TT£

F

was not communicated to appellant. 

(Copy of ACR is
t:;■

annexure- * R’ ).

9'
2^

Contd ,. .P/3

•v.:%
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7. That appellant was not considereil for promotion 

to the post of Junior Cleric and vide order 

dated 16/05/2010,respondent Ifo.2 is promoted 

which is illegal,against law and facts on the 

following grounds

G R Q U D -S

Because admittedly appellant is senior to 

respondent ifo.2 and possess the required 

length of Service for promotion to the post 

of Junior Clerk,

A:

B: Because after iapugned promotion order, 

appellant was orally informed that AOR of 

appellant for the period from 19/07/2005 to 

51/12/2009 is adverse but appellant was never 

comnunicated the same as adverse.

Because in the same AOR^ appellant has been 

declared fit for pronotinn and the remarks,if 

any,are advisory, which cannot be treated as 

adverse.

C:

In part-lV of ACR which declares 

the i status of total ACR,the same is graded' 

as average and not even below average or 

poor. Moreover,there is no colum mark 

through red entry to declare it as adverse.

Because the opinion of authority ” to guard his 

reputation” is advisory in nature and the 

subordinate Judiciary Service Tribunal and 

the Hon'ble Chief Justice of this hon'ble 

Court has treated such type of remarks ad 

advisory in case of ASJ*s.

D:

4Tt /



i'.-'

/
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(Copies of decision of Tariq Yousafzai and

and Sardar Arshad are Annexure-* G'd.

Because the period of this ACR is also lessE:

than six months and it should have been

authered by the Officer, with whom appellant

Served for acre than six months.

Because the ACRs prior to the msntionedF;

period and after the same are very good, which

speaks of the fact that there is no fault

in appellant*

Because there is no cerenselling/warningG:

before the ACR which are mandatory as per

instructions prior to adverse ACR.

Because appellant has wrongly being not considered 

for promotion, as obvious from minutes of BfO.

H;

it is, the re fore, humbly prayed that on acceptance

of this appeal,order of promotion dated 16/05/2010

may please be modified by including nan® of appellant 

instead of respondent ^o,2 with all back benefits.

Any other relief deemed fit may also be graciously

grante d*
Appell ant

// /through:
//

( AMT AD ALl ^VO^CA'IE ) 
Supreme Cbur't 
at fferdan.

Dated: 27/03/2010.

mWESTM

H’Ov' ^ 
^ A'/
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iiEi?OK£ THS, BOJN'BXiE ADmiNioTH^iXV^E Ait h±ijh OOUi.
BibHAW' AR/ APPElL Al'E AU ‘IhO El TY.

,'•: >-

Itepartcfental Appeal No* ypolo.

Sarfaraz Khan Appellant.• • • « • • •

Versus

’district & Sessions Ju^ge/Chairman Departmental Promotion 

Commitee, Marian etc. Respon'ients.• • • o o o •

BSPARlDENIAL APPEAL

DEP-AR‘Ii%KI'AL APPE-AL

APPlDAVil'

I,i3arfaraz Khan son of Zebta Khan,Naib Qasia 

appellant,do hereby state on solemn affirmation that 

contents of the attached, appeal are true and correct 

to the best of ay knowledge and bel ief • I'breover,not hing 

has been concealed from this honourable Court.

.SswasO*
Depone nt

Dated: 27/05/2010,
oARPARAE KHAN

Identified by
■

CCRTI^O1

a J
A' 'Cloiii-v•V; •r f

f -1

2 T

;
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MV Dated Mardan the ^^IOf^20^Q.No

From1

( : The District & Sessions Judge 
Mardan.

IT.

To, I __ ^
i-*;
f'

The Registrar, . 
Peshawar High Court, 
Peshawar.

. •
&

'V

i Subject; DEPARTMENTAL APPEAL No, 2/2010.
Sarfarz Khan ... Vs ... D&SJ, Mardan.

-;i'. Dear Sir,

Please refer to your letter bearing No. 6152/Admn dated. 
03-04-2010 on the subject noted above and to submit my Para-wise 

comments as under:
.'J

Para - 01.i
Correct.

n Para-02.:!■

iv'-. •
Correct.;

Para-03.

Correct.■i;

h!' ..\\ Paras -04 & 05.
ft■i.- ■■ ■

Incorrect. Muhammad Tariq Naib.Qasid (Respondent No, 
2) was promoted by the Departmental Promotion 
Committee as Junior Clerk and appellant was dropped 
due to the adverse remarks notified in his Arinual 
Confidential Report for the year 2008, which was duly 
communicated to the' appellant vide this office letter 
bearing No.. 3155 dated. 03-10-2009. Copy of the same is 
annexed as “Annex: A” for ready reference.

Aj'i

\
\

v"' •

His case was considered and on account of adverse 
remarks, he was not found fit for promotion.

Ed'i

2 5 MAY 201?"

r-L-'; •' •
I

. /■ :
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-i' •

,•■1f. •
I:'' •■ ■ i..,: •'

Para-06.
i

Subject to proof.

Para- 07... ■

1

The appellant being found not reliable was not considered 

for promotion. The order is legal.I
Ii'

i Para-Wise coitiments are submitted as directed, please.

I
K\f 4' '■

;!i
i.i-'

-0iI
k

(Malik Mujtaba Ahmad)
District & Sessions Judge 

Mardah.
if

if..
1

. fr *

4?
i f-ftif urtro^
i ‘V

I'''•s

4i-.-P: JF-
•••ffflS!’

I 5t ! ;
ft4ft
P

, ............. ..

■'0:Tie of 

No of
' __

.' '\ riicfit l-'et

I of i'rci>;‘;'.:iio;: off.

I io

m •’ SO', m M

M
»xf:-
i ff.
f:; if:
ft: if.
if if..

ilj
S*a44

'.■ Ghop! Fo!'cry....
''• ii’.U;F'orj)i!nvi:ry ef (

5.-:Ly'Vi.\ o(j. -iyy
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r^■4

If ..'ft'
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efts-^'TODGMEKl' SHEET;,R1 P 

PESHAWAR HIGH COURT^PETSH^
• "'J / 'W

c"!? V,

Departmental Appeal M>l
••r.

JUDGMEN?4x® y.-x

Date of'hearing .;a.5.2016...:.1 •

Respondent(s) 'j. M>f. rmucL

Petitioner(s) /S^ m..

YAHYA AFRIDIJ.- Through the instant

Departmental Appeal, Sarfaraz Khan, appellant, seeks

the following prayer:

‘‘It is, therefore, humbly prayed that 
on acceptance of this appeal order of 
promotion dated 16.GS.2dlO may 
please be modified by including name 
of appellant instead of respondent 
No.2 with all back benefits. Any other 
relief deenied fit may also be 
graciously granted. ”

2. Brief and essential facts of the case,

leading to filing of the present departmental appeal

are that, on 19.07.2003, the appellant was appointed

as Naib Qasid, in the office District and Sessions
'V*

ii Judge, Mardah; that according to the seniority list the 

appellant was senior to Muhammad Tariq, respondent ' 1 

No.2; that the Departmental Promotion Committee
I

recommended respondent No.2, for promotion to the 

post o^ Junior Clerk, and vide order dated 16.3.2010;
!

attbstsd

^ 9 HiA/f
L
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and that the present appellant, despite his seniority

not considered for promotion.

Perusal of the record would show that the 

appellant had earned ACRs for two different periods 

from the one and same countersigning authority, the 

and Sessions Judge, Mardan. It was in the

was

3.

District

subsequent ACR that, the appellant was declared to

advised tohave ‘'dubious reputation and he was 

guard his reputation”, while in the earlier period, the 

ACR by the same District and Sessions Judge had 

reported the appellant to be a trustworthy person. It 

that the District and Sessions Judge had no 

illwill or grudge with the appellant and he had 

reported the deterioration in the performance and 

working of the appellant. This being the position, the 

Departmental Promotion Committee was correct in 

not promoting the appellant in the said period. 

However, it would be pertinent to note that this 

decision should not be taken as a bar against the 

appellant to be considered for promotion in future. 

The appellant is to be considered for promotion 

appropriately and in accordance with law, keeping in 

view his ACRs for the preceding five years.

Keeping in view

circumstances of this case, the impugned order does

means

Si'

i
i

ati
i

the facts and19

1
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SERV ■.VALI
WwDcaie 
'OUKT t

I

!
. /2007. ■

: Sci-viccIn Re:

Tariq Vo^saf Zai,.
Additional District
Mansehra.........

and Sessions Judge-V
...

..... apPF.LLAKL : i

..; .-Versus

H.

Peshawar.
The Registrar. Pcshawir High court.

Peshawar.. ••

7
1.

I • i
j^gSPONDENl^

2., >... •

/•» •
HWhP Subordinate

1991

rceorded in

5 or theappeal, f

tre Tribunal Aet,=i
Judiciary Sci-vicc
against'ithe adverse remarks

’ •.q|C/AR^
/!->'• ■ 
cb-J 01.01.2004 to

Hon’ble Administration
Ihe periodthe AGR

31.12.2604 by the
letterconveyed through

datecUlJl^*
Committee,

? !

; theremarks recorded in
01.01.2004 to

be expunged

. That the adverse re
the period

pi-QYer Appeal f

I ACR. ' for
31 12.2004 may l^h^dly

I /.!

I

II

'• >

ii
t

------------1I' r:,' f ■' r~H.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

SJ.s.A.No.5/2nn7 .

\ •''-1

!•

/

I

JUDGMENT{
a

I Dale of hearing.. ,.1.2.2010. dale of announcenmni 4,2.?nin

Mr.Amjad All. Advocalc. Pnr .-'ppcllanl alnnnwilh annell.ani

Respondenls.Mr.Zia-ur-Rchmnn Khan. ACi .-nul .Sycd Ani.; ,
Bukhari.'Additional for the rcsnontlcniit;

♦ . :

!
ABDUL AZIZ KUNDI J f

I This judgment shall also 

dispose of subordinate Judiciary Service Appeal N0.6/2OO7. 

both filed by Tariq Yousafzai,

i
I

i

Additional District and .

Sessions Judge, priiying for c.xpuncliQn of adverse remarkst

recorded in his AGR/PERs by Administration Committee of 

Iho i-Ilgh .Court and conveyed to him by Registrar, Peshawar— 

♦High Court, as per details below; -

LiSJ.Service Appeal No. 5/200 7.
■ ^—

Vide letter ■.No.20/cionfidcntial

1

.•;.l

i % ,s /*

im
,

dated 31"' August, 2006 the 

following remarks ^cre conveyed for the period 01.01.2004i
i

1

ll

I to 31.12.2004.f

I1 1
I-Peii Picture:- Be mindful of his reputuliou. 
2‘Fitnes5 for promotion. Not ft.

i 2rS. J. Service A nneaPNo. 6/2007.
i

Vide letter No.21/Copfidcntial dated 31"‘ 

following remarks

August, 2006, the 

conveyed for the period 1.1.2005 to

V
4 • 

were1§

31.12.2005.
f .1i 1- Peii Plcliire: Be miiitlful of his repiiltilion.

2- Fitness for promotion:- Not fit.i
i,,

• V

ii

ii

....
I • _

... f
* ' .“n.r I.*.; I

I

S'!

MW
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. !As per averments in the 

representations dated 15.9.2006 against the said

memo of appeals, the

entries were

responded by the Administration Committee of the Migli 

Court, hence these appeals under section 5 of N;W.FP

not
•1

i

■i
} Subordinate Judiciary Service Tribunal Act, 1991. . •

I I

2- We have heard learned counsel for the appellant in 

both the appeals and Advocate General, N.W.F.P. for the 

respondents. Record pursed.

Learned counsel representing appellant argued that the 

impugned adverse entries were conveyed to the appellant 

simultaneously through two dirferent letters dated 31-08-2006 

and that under the relevant instructions appellant was entitled

{

I
iim 3-

im
Ii
iIf

I

i
.. to prior warning/c,(j)unseling which was never done; that the

' • 1 '
impugned entries,] :^articularly the first one ”Be mindful of

‘ his reputation'' is*ambiguous and conveys no clear inessage; 

that the

i
commur^icalions were made much delayed in 

violation of tlic relevant instructions. It

\ .

Si
was further argued

that a number of other judicial olllccrs had been conveyed 

almost similar cnlr es and that the Administration Committee
. ' I

later on, in the

;;
i
W ■ year 2008 on acceptance of their 

representations exj^unged the said entries in case of a number 

of Judicial officer,^, while that of .the appellant and 

others were deferred for providing thenra chance of hearing, 

which was not giv^n and thus it was argued that appellant is 

also entitled to the]

Learned Ac

^2

some
■i .

?
5

, ?

I
ame treatment.V

i r

4- vocatc General, however, opposed the

appeal and argued I iat the appeal merits dismissal, as tlirough
•. I,

the impugned cnlr cs justice has been done and that late

III •*.

1
I
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I

communication of entries in ACRs/PERs perse maKcs no 

difference, as members of the Administration Committee are 

required to attend many other pressing issues in addition to 

tiicir routine judicial work.

5- Record shows that appellant joined judicial service as 

Additional District & Sessions Judge on.3-10-2001 and for.

the period January to December, 2002 and again January to
' . • ' . A •
December, 2003 his performance was evaluated as good but 

for the subsequent two years,i.c. January to December, 2004 

and again for January to December, 2005 his performance 

was evaluated as the one impugned in these appeals.

6- The arguments on behalf of the appellant that the 

impugned entries in his ACRs/EERs in the absence of prior, 

warning/counseling and because of delayed communication

not susniiiablc and liable to be expunged are. without 

force and llijs repelled^ in tlic case of “Ch.Shnbbir Mussain , 

Vs- Registrar. I.,aliorc Migh Court, Lahore and 

Others” P.fip. 2004 S:C19J the Hon’blc Supreme Court of 

Pakistan ha; cxhaustingly dealt with the questions raised 

iierein above and as regards counseling it was held that the 

requirement is directory for want of a penal consequence,

^ therefore, i, Jverse remarks recorded sans counseling were
11' ■ ■ ■ : ' ' .

held validj i 'he said judgment further proceeds to hold that m

I' > •
*#

• i
•1

/
:•

I I
I

J

I

u

r

■y7; arc
&: iT.-

•
and others/k

I
• i

r

i
V

view of pre-occupation of the Judges of the High Court with
.

increaling Judicial work, delay in initiating ACRs of

adverse remarks to them is

m Kr.m ever

judicial ofdccrs and conveying 

immaterial:i|and cannot obliterate the adverse remarks in
m• Iii

I,

jquestion. .• '

I•!
‘ !

9

••• . ~in IPII WJ!—

.........B-----
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7- This iSi however, not the end of (he mailer. In the 

case the entries recordetj and impugned herein 

ambiguous and do not convey the iruc message, particularly 

entry No. 1 for both the years.

Besides entries of the

r

instantI arc

I

8- same nature were made in the
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' i
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9- , we

;iugned entries in the ACRs/PERs of the 
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In Re; Service Appeal No. I ?
/2007. .

Sardar Muhammad Irshad
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, iPIL£D rO-PAT 1991.
remarks recorded ini

nEC^GTRAR
SUD OROfNATE JUatCfAST period 0L0I..2005 to 

31.12.2005 by the Hon’ble Adminishation 

Committee,

r-'.
f -i. \ ,■ '—
/ /■ ■ ■'

r conveyed through
^i^Ie^3l.08.7nnA

/
'J! letter."ti ■} ■f No. L2ZConfdl;

'• ;

Prayer in App^e,j.
adverse Remarks recorded in the 

1 period 01.01.2005 to
niay I kindly be

ACR for the ;i 
31.12.2005

expunged /• J

ORDiNATE JUp^fAMf
>UB



-K \f'

/>
/
/;

. ./ IN THE PESHAWj

pessaS""/ r
.,i- >.

/• ■

/
■^^^/C/AL department

...........-.Of....

•' u^-
■-

t ......
■2008.^mPQMENTDate of hear

*aa*teaaiv^^
■?>.

I'easonsrecorded in'our tailed judgment of even dated i 

Muhammad Irshad

I
in SJSAppeal No. 13/2005 

^*n’blc Administration
SardarI

Vs. The
Committee, etc. this

appeal is. allowed and it is 

Annual. Confidential R 

2004 and 2005 be

^'>ected that the
entries recorded i 

appellant for the

in the
eporis of the

year-.
t?xpungedf

LC/L. m
I

A,dlVlOUnrfffi
\

member

.1
•;t

> .

I
I

1.1
>

.1?;
I

vTTrrr:
v-rfl UlE'T.i

JK-'.c'i

a
»

/t



4 >

/ X'

/ ,

-

-rki■

T^

. r-^

y

[Hf blXC'X/jr'j^v^ UXf -1- i^i/ji/lUJj/"
^jit'j'Jy^ IX LVy^J i---'C* t’ tr’o/i^ U" ij^”

^jl.^J>i-\^\^ U/r o^^>*ti/Ojj- 6<r
• * • # ^

I ”

J V
ft

D • - y0I

^ijji *u

f'l^.owK/
■ku

<^<s^ V'<^(3>v^ 1<M4M



Page 1 of 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.■t
Service Appeal No. 649/2016 

Sarfaraz Khan 

....Vs...........

(Appellant)

District & Sessions Judge, Mardan/Chaifman Departmental 

Promotion Committee and another. (Respondents)

COMMENTS ON BEHALF OF RESPONDANT NQ.3

Respectfully Sheweth

Preliminary objections:-

i. The appeal is incompetent and non maintainable at all.

ii. The appellant has not approached this Hon’ble court with 

clean hands, hence his appeal deserves dismissal on this 

score alone.

iii. That, the appellant is estopped by his conduct.

iv. The appellant has got no cause of action/locus standi to file 

the present appeal.

On facts:-

1. Para No. 1, of the appeal is correct.

Para No. 2, of the appeal is a matter of record.

Para No. 3, of fhe appeal is correct.

Para No. 4, of the appeal is correct to the extent that 

respondent No. 2 promoted as Junior Clerk/Moharrar, vide 

order dated, 16.03.2016. Rest of the Para is incorrect, henc^ 

denied.

Para No. 5, of the appeal is a matter of record.

Para No. 6, of fhe appeal is incorrect. He earned adverse 

remarks in PERs for fhe year 2008 in the following words;

"The official shall guard his reputafion". The adverse remarks 

communicated to him vide office letter bearing No. 3155, 

dated, 03.10.2009.

Para No. 7, of the appeal Is correct.

Para No. 8, of fhe appeal denied.

2.

3.

4.

5.

6.

7.

8.
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Grounds:-
A. Para A, of the grounds is a matter of record.

Para B, of the grounds is incorrect. Adverse remarks has 

been communicated to the appellant vide office letter 

bearing No. 3155, dated, 03.10.2009.

Para C, of the grounds is incorrect. In the year 2008, 
appellant earned Adverse Remarks in his PERs which were 

communicated to him.

Para D, of the grounds is legal.

Para E, of the grounds is incorrect. Denied.

Para F, of the grounds is a matter of record.

Issuing of notice or warning is not required under the rules 

prayer to recording adverse remarks.

Para H, of the grounds denied.

B.

C.

D.

E.

F.

G.

H.

Prayer:

It is, therefore, most graciously prayed that the appeal may 

be dismissed with cost.

Dated: /2016 ^spdjndent No. 3

Pe^aw^r High Court, 
^srawar
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AFFIDAVIT
■'t

I, Ishtlaq Ahmad, Registrar, Peshawar High Court, Peshawar, on

behalf of respondenf No. 3, solemnly affirm and declare that the 

contents of the reply are true to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

r.
r High Court,es

P^hawar.
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■ •.I, Muhammad Ayub Khan, Registrar, Peshawar High Court, 

Peshawar, on behalf of respondents, solemnly affirm and declare that 

the contents of the comments/reply are true to the best of my 

knowledge and belief and nothing has been concealed: from this

■ • V'’. A'

f

. nr-'.-^V;Hon’ble Court.

■ v,:K

■ WS'
Registrar,
Peshawar High Court, 
Peshawar.
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