e i’* | o 28.09.2016 ) Co,uﬁSel for the appellant, Mr. Arshad Igbal, Junior Clerk
R for respondént No.3-alongWith‘Addl: AG for official respondents
and private respondent No.2 in-person present. written reply on

behalf of fespondent N03 submined. To come up. for written

reply/comments of respondent No.1 and 2 on 28.11.2016.

b—

Member

28.11.2016 Counsel for the appellant and Arshad Igbal, Junior
Clerk alongwith Addl. AG for the respondents present.
Learned counsel for the appellant informed the Tribunal that

the appellant had died.

In view of the. above, the appeal has become
infructuous and is filed éccordingly. File be consigned to the

record room.

Ai\IN-OUNCED-~ e %‘///5 |

28.11.2016




- 20.072016

25.07.2016
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v 30
&

~ Junior to counsel for the appellant present and moved an
application for’ adjoumment Wherein he stated that Senior Counsel ]
for the appellant busy before the august Supreme Court of Paklstan R

Adjournment granted. To come up for preliminary hearing in» T
25.07.2016. -

Member

Counsel for the appellant present. Learned counsel for

wthe appellant argued that the appellant was serving as Naib: -

Qasid in the establishment of District & Sessions fudge Mardan.
That his name was reflecting at S.No. 11??1“t|('ie genrib'rity list and '1
thg% on-the stréngth of the same he was entitled to promotipn as
junior clerk in preference to one Muhammad Tariq whose name
was appearing at S.N. 13 of the seniority list but despite the
afore-stated situation the said employee namely Muhammad
Tarig, private respbhdent No. 2 was promoted by the DPC vide:
impugned order dated 16.3.2010 where-against the appellant-

preferred departmental appeal on 27.3.2010 which was rejected

on 2.5.2016 and hence the instant service appeal.

That on the strength of existing service re;'ofd"
including ACRs of the appeliant, he was entitled to pro'motiof‘m in
preference to private respondent No. 2 and "as such the
impugned orders, original as well as appellvate, are against facts

and law and liable to be set aside.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for' -

28.09.2016 before S.B. ' - | B
- . Cha%ﬂf’n T
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A& » 15/06/2016 : The appeal of Mr. Sarfaraz Khan resubmitted today |j: '
LN _ Mk
) by Mr. Amijid Ali Advocate may be entered in the Institution
il '
a B 2 Register and put up to the Worthy Chairman for proper order
@g L
[? , please. \
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> ° | REGISTRAR :
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B R | This case is entrusted to S. Bench for preliminary hearing
E R 7 . ! to be put up there on. 226~ 2@/25
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{ d
S e 2006 - None present on behall of the appellant. The a%pcc..
! is relisted for preliminary hearing on 20.7.2016 belgre S.13
Mcmbef
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The appeal of Mr. Sarfaraz Khan son of Zabta Khan Naib Qasid attached to the Court of Additional
Distt. Session Judge received to-day i.e. on 01.06.2016 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days. '

1- The authority to whom the departmental appeal was made/preferred has not been arrayed a
necessary party. ’

No.' lélz /S.T,
Dt 9”(; /2016

\«.C;J-_QLQXJ

REGISTRAR = *
SERVICE TRIBUNAL -

KHYBER PAKHTUNKHWA
PESHAWAR. ‘

IVIr.‘Amiid Ali Adv. Mardan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

~

‘ N

Service Aﬁpeal No. é(’{éf /2616

SarfarazKhan ................ e et Appellant

VERSUS

District & Sessions Judge, Mardan/ Chairman
Departmental Promotion Committee and another ...Respondents

s

"INDEX
S.No. |  Description of documents. Annexure | Dated
1. | Memo of appeal with affidavit. ‘ [—
2. | Copy of order dated 19.07.2003 A -~
3. | Copy of seniority list B b—7F
4. | Copy of minutes of the DPO C K-10
5. | Copy of order dated 16.03.2010 D (- 1>
6. | Copies of ACRs from 19.07.2003 & E '
31.12.2009 I [49-24
7. | Copy of ACR F 23-)%
8. | Copy of grounds of departmental G
appeal and impugned order/ 2?_, 58
judgment dated 02.05.2016
9. |Copies of decision of Tariq|  H "
Yousafzai and Sardar Arshad 561' lﬁ
10. | Wakalatnama | : | : 50

Through

Advocate N
Supreme Court of Pakistan . __
Cell: 0321-9882434 oo

Dated: 01.06.2016

~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

‘ ' A _l(h:yhefg Sf_’s‘}k‘llt“?;gw*
Service Appeal No. é L( 7 /2016 7 Service Tribunal
| - Diary No'._"i-é.o_.— 6
* Sarfaraz Khan S/o Zabta Khan ' Datod e

(Naib Qasid) attached to the
Court of Additional District & Sessions Judge-, Mardan

............ Appellant

VERSUS

1. A Diétrict & Sessions Judge, Mardan/ Chairman
Departmental Promotion Committee.

2. Mr. Muhammad Tariq Junior Clerk/ Muharrir

attached to the Court of Civil Judge-III, Takht Bhai, -
District Maran

o | T4 Feshawar High Count;

5. AP ,)@Uiﬂ’L MMM +a ' P ..... j...Respondenf;%
SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974. AGAINST ORDER

'DATED  02.05.2016 PASSED  BY
PESHAWAR HIGH COURT, PESHAWAR

 JUDICIAL DEPARTMENT WHICH IS
ILLEGAL AGAINST LAW AND FACTS.

s
4

Respectfully Sheweth:-

Appellant humbly submits as under _
1) ' That the appellant was appointed as. Naib Qasid vide

F&ledtg-day order dated 19.07.2005. (Copy of order. dated
%_‘_,J 19.07.2008 is attached as Annex “A”)
Registrar : S _ :

2)  That the tentative seniority list was issued on 22.01.2010
and invited objections within one month. However, as

"> 1O objections were raised thus it is deemed as final

D - AT
5 -day _ :



1y

™

3

4

)

6)

7'

seniority list, which shows appellant senior to

respondent No.2 (Copy of seniority list is Annex “B”)

That the Departmental Promotion Committee

recommended Muhammad Tariq (respondent No.2) for

promotion to the post of Junior Clerk. (Copy of minutes
of the DPO is Annex “C”) '

That respondent No.2 is promoted as Junior Clerk/
Moharrir to the Court of Civil ]udgé-III, Takht bhai, vide
order dated 16.03.2010, which is illegal against law and
facts. (Copy of order dated 16.03.2010 is attached as
Annex “D”) A

That appellant has rendered meritorious service to the
entire satisfaction of his superior and not only earned

best ACR’s, but was even reéommended for

‘accelerated promotion. (Copies of ACRs from

19.07.2003 & 31.12.2009 are attached as Annex “E™)

That the ACR for the period from 19.07.2003 to
31.12.2009 is average and average ACR as per

- judgment of Superior Courts cannot be treated as

adverse. Even in the said ACR, appellant is declared fit
for promotion that ‘is why the same was not

communicated to appellant. (Copy of ACR is Annex

(6F1’)

That the appellant was not considered fof promotioh to
the post of Junior Clerk and vide order dated
16.03.2010, therefore, being aggrie\}éd the appellant .
filed Departmental Appeal No.02/2010 before the
Hon'ble Administrative ]udge, Peshawar High Court,
Peshawar/ Appellate Authority, which was later on
dismissed by the Hon’ble Peshawar High Court,
Peshawar ]udicial' Department vide its judgment dated

02.05.2016. (Copy of grounds of departmental appeal




¥

»

8)

A.

and impugned order/ judgment date,d' 02.05.2016 &

comments are dttached as Annex “G”)

That impugned orders are illegal, against law and fé.cts

on following grounds:-

'GROUNDS

Because admittedly appellant 1s senior to respondent
No.2 and possess the required length of service for

promotien to the post of Junior Clerk.

‘Because after impugned promotion order, appellant

was orally informed that ACR of appellant for the period
from 19.07.2003 to 31.12.2009 is adverse, but appellant

was never communicated the same as adverse.

Because in the same ACR, appellant has been declared -

fit for promotion and the remarks, if any, are advisory

which cannot be treated as adverse.

In Part-IV of ACR which declares the status of total
ACR, the same is graded as average and not even
below aiferage or proof. Moreover, there is no column

mark through red entry to declare it an adverse.

Because the opinion of authority “to guard his

reputation” is advisory in nature and the Subordinate

 Judiciary Service Tribunal and the Hon’ble Chief Iustice

* of this Hon’ble Court has treated such type of remarks

as advisory in case of AS]’s. (Copies of decision of Tafiq

Yousafzai and Sardar Arshad are Annex “H”)

Because the period of this ACR is also less than six

" months and it should have been authored by the

Officer, with whom appellant served for more then six

months. .




»

- F..  Because the ACRs prior to the rhentioned period and

after the same are very good, which speaks of the fact .

that there is no fault of appellant?

G. Because there is no notice/ warning _béfore the ACR
which are mandatory as per instructions prior to
adverse ACR. |

H. Because appellant has wrongly being not considered

for promotion, as obvious from minutes of DFC.

It 1s therefore, humbly préyed th‘ét impughed
orders dated 02.05.2016 and order dated 16.03.2010

I may please be set aside by inclﬁding name of
. appellant instead of respondent No.2 With all back

benefits.

Any other relief which this hon’ble court deems
appropriate in the circumstances of the case though not:

_ specifically asked for may kindly also be granted.

Dated: 01.06.2016 - gw/(}m/& <A

~ Amjad ¥
Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge
 and belief and nothing material has been concealed from this
hon’ble Tribunal. |

Saorrs |

Deponent
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c ‘ In pursuance of the FPeshawar ngh Court,

. ; ,*\¥f 7_., Peshawar Notification bearing No.D. R/(ADMB)/HC/45-A—14/
"{kt 'ffi ’ ,2002 .dated Peshawar the 14th NoveRber, 2002, /v Peshaivar
PO 'H:Lgh Court,Peshawar, letter No.4313-4360,dated Pésheiai™,
. A the 19-4-2003, on the recommendetions of the Departmental

SRR ';" ‘Selectlon Commﬂttee, you are appointed as Haib %aSId in

S 'QBPS NO.1, on the term and conditions to the effect that

Eyour appointment shall be purely on temporary basis subject
""to ‘the production of Medical fitness Certificate ghall
'Governed by the Efficiency and Discipline Lavs’ and Rules
and on the completion of period of probation, whlch shall
‘:fhgweVer, be lizble to termination without assigning any
-:fééson, thereto.

] o!
.

' 1= Haq Nawaz son of Rab Nawaz"
R/0 New Mohallah Shamsi Road,
Hoti Mardan.

S - Sarfaraz son of Zabltha (Khan,*
. R/0 Village Ibrahim Khan'Killi
Tehsil & District Mardan.

Muhammad Tariq son of Abdul Malik, ™

Aurang Zevb son of Fazal Malik,’
R/O Mohallah Gumbat Kaskoorna
Tehsil -and District Mardan,.

In case the above term and conditions
L - ,vare acceptable toyou, you should report to the undersipned
e s for assuming your duty within Fortnigh from today,failing
: v ‘whmmh the offer shall stand withdrawan.

R 4,"..

, ( AFSAN SHAH )
. D13tr1c» & Sessions udge,

Mardan,

L LT . aNo._igq”qaf / Dated Mardan the i /07/2003, -

Copy forwarded for information to the -

Registrar Peshawar High Court, Peshawar.
~ .District Accounts Officer, Hardar.
- Official concerned by nanme.

o ) : Mardan.

L , ' ' - f ~ o« : ‘
P (/ DisTrict & SesMons Judge, ... %

N




: OTT"IC(E_.OT THE
DISTRICT &L SESSIONS JUDGE,
T MARDAN.

No.__l é_av /- Dated Mardan the &% 1. /2010

From

The District & Sessions Judge,

Mardan.
To.
A[I the Ofﬁcials concerned, . .
District Judiciary Mardan.
SUBJECT: - . TENTATIVE SENIQRITY LIST.

Tentative Seniority List for the

-year- 20ﬁq is served upon you. You all are

directed to submit your objections, if any within -

10 days after service, positively to the office of

undersigned. y

n WV

(Malik M .-':'taba Ahmad)
_ District icjéessions Judge,
"~ Mardan. -




\PRGPOSED SENIORITY LIST OF N

NAIB QASID RELATED THE OFFICIAL OF SESSIONS DIVISIO
' MARDAN. . |

/

N

LY

-

g

-
K

Designa

o e

ppointment”

Naib Qasid attach to the Court of SJ,

BPS-3 (8. Grade)

6/1/1957

6/1/1979

Mardan.

1 1M Zaman Shgh ) Mardan _ .
2. |Mr. Bacha Mir miggnagd altach to the Court of S, | gpg 3 (5. Grade) | 1011171954 | 10/1/1979 -
3 |Mr. Salim Khan ?:L?f;::f attach to the Court of ASJH, BPS-3 3/15/1966 1/6/1986 . .
4 |Mr. Zard Ullah Khan ?:l'gf;‘::" attach to the Court of ASH,} - gpg 3 6/1/1964 9/1/1989 _
5 |Mr. Ali Ahmad: R’fi&g;jiattam to the Court of ASJ- BPS-3 711974 21211995 B
6 [Mr. Amir Hussain Ir;l,ari\/?a?daasf attach to the Court of ASJ- BPS-3 11111965 10/3/1995 .
7 Imr. Saja'ua Amin. \";f_ikng;?g. attach to the Court of ASJ- BPS-3 1972 512311996 .
'8 | Mr. Abdul Ghafar n‘laﬁa?daas;f’ attach to the Court of AS.)- BPS-3 71101978 |  4/27/2000 _
9 |MF. Nasem ulliah ﬁ’fiﬂgﬁiﬁ attach to the Court of AS.- BPS3 6111977 | 11/17/2001 .
10 {Mr. HaqiNawaz ,'\“ﬂ‘;ifdgnasm attach to the copy branch BPS-3- 20211967 8/1/2003 _
11 |Mr. Sarfaraz Khan Naib Qasid stiach fo the Court of AS.H, BPS-3 41411975 | 8/1/2003 _ »
12 |Mr. Aurangzaib m?iagrg:f_ attach o the Court of ASJ- BPS3 3111976 51112003 _
13 {Mr. Muhammad Tariq {‘/""";Paf:‘tsédh:??"h fo the Court of ASJ- BPS-3 31201976 |  &/1/2003 M
14 |Sabir Al Sweaper attach to the Sessions House BPS-3 3711985 | 10/12/2005 Ts;gssfir ;Ztah:sﬁgfv(;i::;t;?s.ﬁlg:-=--‘
order of DSJ Mardan bearing No. 4507-

&
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~ participated.

“MINUTES OF THE MEETING OF DEPARTMENTAL

PRQMOTION COMMITTEE.

A meeting of Departmental Promotion Committee, Mardan held on

13-03-2010 in the Chamber of District & Sessions Judge, Mardan. The following

1, Mr. Malik Mujtaba Ahmad,
District & Session Judge, Mardan.

Chairman
2. Mr. Shamsher Al Khan, ,
Member Inspection Team. Nominee of PHC
3. Muhammad Aamir Nazir, .
Addl: District & Sessions Judge, Mardan. Member -

The committee considers the promotion for the following posts.

1. Assistant/Reader (BPS-14)

Consequent upon the retirement of the Readers working in various Courts
of District Mardan, 04 Posts fall vacant in the same category. The committee

unanimously approved the following officials working as Senior Clerks for
promotion on the basis of seniority-cum
4 of appendix Peshawar High Court (
2003.

-fitness as Assistant/Reader under Para-
Subordinate Court Staff) Recruitment Rules,

Pervez Muhammad

N -

Imtiaz Muhammad_
3. Bashir Khan

Under the Rules 01 post was left for initial recruitment.

2. Seni_or Clerks (BPS-09)

03 vacancies were lying vacant while 03 vacancies created due to
promotion to BPS-14 from amongst the Senior Clerks, making a total of 06
vacancies. The following officials of the qualifying Ccategory as provided in Para-
10 of appendix Peshawar High Court (Subordinate Court Staff) Recruitment

Rules, 2003 were approved by the committee for

promotion on the basis of
seniority-cum-fitness. '

&)
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Said-ul-Naeém

1. |
2. Zarin Khanﬂ/
3. Iftikhar Ali- -
4.  Shafiullah
5. Muhammad ldbal
6. Imtiaz Ali
Note: = Since Departmental appeal against Mr. Iftikhar Ali is pending'before

: aungst Peshawar High Court, Peshawar bearing No. 11 of 2008, in which the

‘order is still awaited, therefore, Mr. Iftikhar Ali is condmonally promoted subject to

order of august:Peshawar High Court, Peshawar

3. Junior Clerks (BPS-O?)

03 -vacancies were lying vacant while 06 vacancies created due to
promotion to BPS-09 from amongst the Junior Clerks, making a total of 09
vacancies. The following officials of the qualifying category as provided in Para-
19 of appendix Peshawar High Court (Subordinate Court Staff) Recruitment

Rules 2003 were approved by the committee for promotlon on thebasis of
seniority-cum-fitness.

1. Bilal Khan

2. Haroon Khan
3. Abdul Ghaffar

4. vNaeemullah

5. Haq Nawaz

6.

Muhammad Tariq

it is pertinent to note that ton 16-07-2003, 15 persons were appointed on -
the basis of initial recruitment and none form the Cadre was promoted as Junior
Clerk due to lack of length of service. The committee while keeping into
consideration 30% quota reserved fre the Cadre from the date of initial

appointment, promoted the above 06 officials as Junior Clerks to fill up the
previous deficiency

Under the Rules remaining 03 posts were left for initial recruitment.

ME R

@Q»\r*{sl%
g |15 ’jg %g‘




" vacancies. The following officials of the qualifying category as provided in

4. Daftari/Record Lifter (BPS-03)

01 vacancy was fying vacant while 02 vacancies created due to promotio'n
to BPS-07 from amqnagtf the Daftari/Record Lifter, making a total of 03

Peshawar High Court (Subordinate Court Staff) Recruitment Rules, 2003 were

approved by the committee for promotion on the basis of seniority-cum-fitness.

1.  Aurang Zeb
2. Sabir Ali

3. Dilawar

The appointing authority may issue formal promotion orders.

sher Ali - Muhammad Aamir Nazir

mber Inspection Team ' - Addl: District & Sessions Judge,
Nominee of the | Mardan '
Peshawar High Court, | - Nominee of
Peshawar. ' The District & Sessions Judge, Mardan.

Malik Mujtaba Ahmad

District & Sessions Judge,
Mardan.

Chairman







OFFICE ORDER

On the recommendation of the Departmental Promotion Committee
meetings held on 13-03-201'0, considered the case of the officials/empl-oyees of
the Sessions Division, Mardan in light of the “Peshawar High,. Court
(Subordinate Court Staff) Recruitment Ruies,'1 2003”. and appfoved the’
following promotions for the time being subject to the successful completion of

the period of probation in accordance with the Prescribed Rules:-

Said-ul-Naeem

Already posted as
Rader to the Court of
AD&SJ-IV, Mardan.

Already posted as
Rader to the Court of
D&SJ, Mardan.

Already posted as
Rader to the Court of
AD&SJ-I, Mardan.

Already posted as -
Incharge, Copying
Branch, Sessions
Court, Mardan.

Already posted as
Rader to the Court of
Civil Judge-XII,
Mardan. -

Already posted as -
Copyist/Copy Clerk,
Copying Branch,

Takht Bhai.

Already posted as
Muharrir, Civil Court, -
Takht Bhai.

Already posted as .
Rader to the Court of
AD&SJ-VII, Mardan.

Already posted as -

Rader to the Court of

Civil Judge-1V,
Mardan. -

(e}
-

o .C’ .. .

o
N

Junior Clerk,
BPS-07

o

Junior Clerk,

Zarin Khan BPS-07

()
(o2]

iftikhar Ali

~ Shafiullah
Muhammad Igbal

Imtiaz Ali

o
-~

Junior Clerk,
BPS-07

3 "office wrdersi20 10-Maseh Promation Otlice ORder doc”
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Posted as Junior
Clerk/Assistant

Record Keeper in
Sessions Record,
Mardan

Posted as Junior
Clerk/Assistant
English Clerk to the
Sessions Court,
Mardan.

Posted as Junior
Clerk/Muharrir to the
Civil Judge-lil,

Mardan. .

Posted as Junior
Clerk /Muharrir to the
Court Civil Judge-XI,
Mardan.

Posted as Junior
Clerk /Muharrir to the
Court ASJ-VI,

Mardan

Posted as Junior
Clerk/Muharrir to the
Court CJ-lll, Takht

Bhai.

Posted as Record
Lifter in Sessions
Record Room,

Mardan

Posted as Daftari in
the Office of Nazir of
Sessions Court,

Mardan.

Record Lifter
. BPS:03. .

LA a7
X ’

-

Bilal Khan BPS-07

Daftari
BPS-03

_ Naib Qasid

Abdul Ghaffgr BPS-02
Naib Qasid

' Naeemullah BPS-02

Haroon Khan'

-—

BPS-07

BPS-07

-
N

—_
w

BPS-07

~Naib Qasid

Haq 'Nawaz BPS-02

BPS-07

Naib Qasid

" Muhammad Tariq BPS.02

Aurang Zeb ,

BPS-07

Naib Qasid
BPS-02

—
(@]

BPS-03

Naib Qasid
BPS-02

—_—

=z . —
Q - —_ - 8
o @ .y w» S :
-

Sabir Ali BPS-03

’ Posted as Daftari in
1 Dilawar Sweeper BPS-03 Sessions Court,
BPS-02
N Mardan.

. :

Since Departmental appeal against Mr. Iftikhar Ali is pending before
august Peshawar High Court, Peshawar bearing No. 11 of 2008, in which
the order is still awaited, therefore, Mr. iftikhar Ali is conditionally

promoted subject to order of august Peshawar High Court, Peshawar.

I

2. This order will be effect from the date of Departmental Promoti
* Committee meeting held on 13-03-2010.
. - »0
7. (Malik Mujtaba Ahmad)
LoglaA/Depgy i) District &/Sessions Judge,
- 9” ; DA e Mardan

D allice wrderst2010March\Promosion Office ORder doc
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( : ) LT o e on .
~No. /42 - [44£ L EETET Datéd: Mardan the /& 10312010

Copy forwarded to:- . - ' o ,5

1L Registrar, Peshawar High Court, Peshawar. |
2. Judicial Officers concerned. '
3. Senior Civil Judge, Mardari:* Eh
4.+ District Accountant Office, Mardan.
5. Nazir Sessions Court, Mardan.
6. Officials concerned.

For information and necessary action.

)

District & Sessjons Judge,
Mardan

A

‘ghdwar HighGount,
25 MAY_ 2016

D *aflice orders'20t0 M arch' Promotion Office ORder doc
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\ Form fOr Daﬂaﬂesl
Qasud/Nalb Qamds!:; L

GOVERNEMENT OF N.W.F.P
Judicial  Department. ‘
- CONFIDENTIAL REPORT

L Perlof frOm 1-1=2006 pto - 28—8&2006.

Part-|

Sarfaraz Khan
‘Naib Qasid
—-do-~

i 1. Name
f
| a | f 3. Present Desngnataon ~ o < ' : ,
.ff-fff{” 4Damcﬁewm*“ L T ' o
5 Date of Entrylmto Govt Service ‘ L ‘ : B ‘
. o R 6 Quahfcatuon at the time of appoitment ' : : "'
. 7 BrancheslSecuons in whtch employed dunng ' S : o
- a the perlod N : - Sessions Courtf Olffice, Mardan,’
[ 8. Qua'lificat:lc;.r-u acquired after employment e : | '

¥3 Des&gnatton (When Appoanted)

© PART-I!

T A 'PERFORMANCE M " A B L C D

1) Prornpt' ss and accuracy in o - . -
. . o . ' 7
d|sposmg of work B ' ' ' @7

e 2) Sense of Respons1b|hty

3 Takes mterstm his work A

- 4) Whelher he possesses adequale

knowledge of the work assngned

Il co to htm ‘ _
5) lnteqnty- )

R a).. R ' ' " Incorruptible

Reporte to be corrupt B

S o B . Believed to be corrupt ' ' : D .
’ . West - because- ' ' - .
Monetary consideration - ' D

. Other consideration




- d) Not yei fir for promotion.

8 Knowledge of Typmg M
7. Trustworthy ' as

. 8 Homest . . Véﬁ;’
9. Confident . eiﬁgf
10. Fit for any responsible job. /Y\)

PART-IL.

8 By
Reporting Countermgm_ng ey R
Officer : Officer -~ Lo, :

a) Recommended for accelarated -

promotion. - A ‘ :
b) Fir for promotion. o L @

c) Reéently promoted/appointed,

consideration for promotion pre-mature

e) Unfit for further promotion. ‘ / ‘ ;

4

PART-IV

~ General Assessment

) Very Good. - .
ii) Good.

i) Average.

D

Q

iv) Below Averagé.

~ v) Poor’.
' . y ’ ST
/
Dated:

General Remarks by higher Officers

¢¢Z/2/{( o
( Mrs. ,rsh:dG ar).

: . Judno

Countersigning officer’s Signature _ ACCOUF.JJMTV Court No. 1
‘ Pesnawar.

Name (in Block Letters) \\ e

Designation

[P 3 S
. E 1S

Bryd




APPENDIX -X Vde Para 18(1)

’y A

. tohim.
5) |nteqrityt-",

-~

Incorruptible

Reporte to be corrup!

Believed to be ccorrupt
because:- ‘

Monetary consideration

Other.consideratinn

. g,pwwwtwa) S

} g_:b‘g,;‘, ,.‘;'.\’- 14

25 MAY 7016

'Fomi " Fresh |
"‘"";Form for Daftanes/ 7T
..:,Qa5|dINallb QaSldS/ o
GOVERNEMENT O N\W.F.P
JUDIGIAL __ Department
CONFIDENTIAL F EPORT - |
- Period.from 25-9-2006 upto 31-12-2006,
Part4
Sarfaraz Khan -
| *-'2 Desugnalson (Whnn Appounted) Naib Qesid v
- Naib’ Qas:.d :
,,--'3 Present Desngna ion _— .
g Dale of Blrth bl o8- lqy 35
T 5 Date of Entry mi« Govt Serwce el -Vg -%?,1.99 3 I,‘j;
7 BrancheslSectto 1S in which employed dunnq :
Sessions Court/Offlce. Hardano ¢
o . PAR I -
A "\ PERFORMANCE A b, C D
). Promptness anc accuracy in L ___‘i ?/ '
- :_dlsposmd of WOrk N
2 Sense of Respm n5|b1hty ] 78
j"3) Takes mterst m l-|s work ‘ I o
";.‘4) Whether he pos esses adequate L] R _
B knowledge of the work assigned ' ' D ‘

BT,

e \TEATY

‘;,,_.Yfﬁ:l' Yads

=id



.

6. Knowledge of Typlng /L

7. Trustworthy /§4/

8 ‘Honest

9, Confdent /9"/

1<0. Fit for any responsmle jo%/

a) Recommended for accelarated
promotzon

.

b) Fir for promotion.
c). Recently promogedlebpoi!yted.
consideration for promotion pre-mature

.. ‘ d)' Not‘yet fir for promofjon.

e) Unfit for further promotion.

'// d -
(\__/
PART-II
By - By
Repoi ing -Cor. ntersugmng
Offic »r Officer

[~ 7 zj
Az 17
7 =
7
7 =

PART'-!V

: Genera! Assessment

_LVery Good. '
/44/ e

jLGood.

i e et bl X P
ﬂLAverage. ' /

_) Below Average

v) Poor
T S PEN PIC!URE -
Reporting Office's S gnatlé %Zk/
4
- Name (in Block Lett rs) 5
Dated: e Designetion-_ R e 4

General Remarks by higher Offacers

R .
-w?uw«numwﬁm d‘ S
i e g

R

«».:h.: ;,} Efa

- 'Demgnalion

Countersngmnq office r's Srgnature )

Name (in Block Lettc -s)
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/ - Form "E" Fresh \ -

-,

Confidential

Form for Daftaries/ o
Qasid/Naib Qasids/ e L =i
Chowkidars. T '

GOVERNEMENT OF N.W.E.P
JUDICIAL DEPARTMENT

CONFIDENTIAL REPORT I
‘ 1-1-2009  to . 31_12_2009

' Part-l
1. Name , " Sarfaraz ghan
2. Designation (When Appointed) ___Naib Qasid
3. Present Designation ~do-
4.Date of Birth 04-04-1975
5. Date of Entry into Govt, Service 01-08-2003
6. Qualification at the time of appoitment Matric
7. Branc;hes/Sections in which employed during
the period : Attached to the Court of vI-Mardan
8.,(.Z)ualificatio:r.1i acquired after employment , : ‘/\/ A

| PART
A - PERFORMANCE A1 A B c D

1) ”P"romptness and accuracy in

disposing of work

2) Sense of Responsibility

‘3) Takes inférst in his work

4) Whether he possesses adequate

_knowledge of the work assigneds

to him.
5) Integrity:-

a) Incorruptible

Reporte to be corrupt

Believed to be corrup:

because:-

Monetary consideraticn

Other consideration




), bwlec.ge of Typing - [&}O L
7 rr\,stwoﬂhy yeg o _ T
8. Honest - YFA'S "
9. Confident \/&’.5
10. Fit for any responsibie job. y"’§ .
T g

PRI
S

Ly
PART-l
By By
Reporting Countersigning
Officer Officer

a) Recommended for accelarated
promation,

b) Fir for promotion.

¢) Recently promoted/appointed,
~ consideration for promotion pre-mature

dj Not yet fir for promotion.

e} Unfit for further promotion.

00
|(|u0 0k

PART-IV

_General Assessment

- [) Very Good. _ »
i) Good. \\&, //—" %/s
i) Average. . i |

iv} Below AVerage.

v) Poor

PEN PICTURE

7T\JJJ 8[’4\[;4,] Lol »‘L)\/ /ﬁ?l)@&k //( klh ib\r‘ﬁkhu

CJ»-\/QL [)"A)\Ak!m Al PLnAAT)’v\ \}

7 11{

Reporting Office's Signature W?fﬁ———-“q}fé‘

: : Name (in Block Letters) MUH—‘L! FABALD AA ML NA‘Z‘JJK
Datedzzél/c [ { {0 . Designation g"_‘

< %

N et s s W AR

Countersigning officer's Signature % Qkfd M

Name (in Block Letters) (‘0 lf"f'/fé, /
Designation D M 'T

g@v&%fz t‘vlw?% gyg°M)

General Remarks by

FIFELO




L B
P TP

Ar) LN..JD\ -X Vide Para 18(1)
Form E' Fresh

TR
R e

~Form for Daftaries/
Qasid/Naib Qasids/

Chpwkidars. .
- GOVERNEMENT OF:N.W.F.p ‘,’
JUDICIAL DEPARTMENT
CONFIDENTIAL REPORT
19:7 :
-»2008 to 31.12-2008
Part-i
. Saffaraz Khan
1. Name
2. Designation (When Appointed) Naib Q a_s‘id
‘3. ?resent Designation -3 0=
4.Date of Birth 4-4.1975
5. Date of Entry into Gowt. Service 1“8"2003
6. Qualification at the time of appoitment Matric

. Br: ISectic d
7. Branches Sefﬁ‘?@% & he h emp{%ecgﬂr'{j of fdd1l;se ss 1onSJ udge- IV-»Mardan
the period

8. Qualification acquired after employment Matric

PART-l}
A PERFORMANCE A1 A B C - D
1) Promptness and accuracy in : v’

disposing of work

2) Sense of Responsibility

e//
3) Takes interst in his work . v

4) Whether he possesses adequate

knowiedgé of the work assigned

to him.
S} integrity:-

a) : Incorruptible

Reporte to be corrupt

Believed to be corrupt

because::

Monetary consideration

Other consideration




< B ’6 Knowledge of Typi 0,(0
(ih v 8 g yping e
0 7. Trustworthy : N T aEEs
8. Honest — Ao MM
. 8. Confident »

e
- 10. Fit for any responsible job.

oy ot RE PART-IIN ' .
. By i By
Reporting Counterssgnmg
Officer ~ Officer

a) Recommended for accelarated
promotion.

b) Fir for promotion.

c) Recently'prohoted/appointed. S ’ B
consideration for promotion pre-mature :

' _ d) Not yet fir for promotion.

e) Unfit for further promotion.

. PART-IV
General Assessment
1) Very Good.-
i} Good.
Jii) Average. . . e
_LBelow Average ’
- v} Poor
PEN PICTURE | PR
Réporting Office's Signature w CngakF

: Name (in Block Letters) ¢ . ' _ >l e JPF )

Dated: (?/lq/ﬁ 7 \ " Designation Ve Wowalll e 7R ﬂm

General Remarks by higher Ofﬁcérs ' B j{/\&. W MB%M"( ,éu;

Countersigning officer's Signiature Q‘M
Name (in Block Letters) oy
’ =

* Designation
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BEFORE ThE huNuURAﬂLn‘ADHHNLQTRATan JUDGE PEDHAWAR BIGH

attached to the Court of Add itionmal Digtrict
& Sessions Judge-1I, Mardan..... Appellant.

Versus

l.District & Sessions Judge, Mardan/Chair man

Depart mental Promtion Committee.

2. M. Mhammad Tariq Junior Clerk/Miharrir attached
to the Court of Civil-Judge—III Takht Bhai,
District Mardan... cesne Respondents..

Departmental appeal against order of : *
promtion of respondent Ho.2 Aated 16.3.2010
passed by respondent No.l.which is illagal,

against law & facts.

PRAYER;
UN 4CUBRPTANCE OF THio APPEAL,ORDEK OF
PROMTION DAIED 16/03/20L0 MAY ELEASE BE
MUDLFAED BY ANCLUDING NAM OF APPELLANT
iNSTEAD OF RESPONDEND No.2 WIlH ALL BACK

bEl\l,...I‘ iTo . ANY CTHER KRELLBF BEIJI"ED FiT MAY

ALSO BE GRACIOUsLY GRANTED,

S ao1TN _'
et s H’Qr&g
R/3ir, 2 5 MAY 2016
dppellant humbly submits as under:ie-
1. Thet appellant was appointed as Naib Qasia

vide order Adated 19/07/2003.(Copy of order
dated 19/07/200% is Annexure as 'A’_)




>.

" That the tentative seniorty list was issuegd

on 22/01/2010 an? invited objections within
mnth.However,as no objections were raised;‘
thus it is deemed as final seniorityl-.i'st

which shows appellant senior tg respondent No.2,
(Copy of seniority list is Annexure-'B').

That departmental promtion committee recommefdad
Mihammad Tarig(respondent No.2)for promotion ‘

to the post of Junior Clerk.(Copy of minutes of
DEC is Annexure-'C'),

That respondent No.p2 is promoted as Junior Clerk/ -

Mharrir to the Court of Civil Judge-I1I,Takht Bhai

which vide order AdateAq 16/03/2010, which isg illegal
against law anq facts.(Copy of order At.16.3.2010

is attached as Annexure-'D'),

That appellant has rendered meritorious Service,

to the entire satisfactionof his ét:tperior anA

not only earned best ACR's but was even recommenied

~ for accelarated pro mtion.(Copies of ACRsS

from 19/07/2003 to 31/12/2009 are attached
as Annexure-'g').

That A.C.R.for the periogd from & 19/07/2003 to
31/12/2009 ig average and average ACR as per
Judgment of superior Courts cannot be treated
as adverse.Even in the said ACR, appellant is
aeclared fit for pfomotion that is why the same
was not commnicated to appellant.

(Copy of ACR is annexure-'F'),




P

GROU

That appellant was not considered for pro mot ion
to the post of Junior Clerk and vide order
dated 16/03/2010,respondent Mo .2 is promoted
which is illegal,against law and fécts on the

following gréunds i-

ND

- e

Because admittedly appellant is senior to
respondent No.2 angd prm possess the required
length of service for promotion to the post

of Junior Clerk.

Because after impugned promtion order,
appellant was orally informed that ACR of
appellant for the period from 19/07/2003 to
31/12/2009 is adverse but appellant was never .

communicated the same as adverse,

Because in the same ACR appellant has bgen
dec lared fit for pr§ motion and t.he re marks, if
any,are asvisory. whic'h cannot be treated ag
adverse, »

In part<-iV of ACR which Aeclares
the X status of total ACR,the same is gradea-
as average ang not even be low average or
poom%reover,thefe is no colum mark

through red entry to declare it as adverse.

Because the opinion of authority " to guard his
reputation® is advisory in nature and the
subordinate Judiciary Service Tribunal and
the Hon'ble Chief Justice of this hon'ble
Court has treated such type of remarks ad

advisory in case of A3J'S.

N 3 'n/LI"




&

L
N

(Copies of decision of Tariq Yousafzai and

and Sardar Arshad are Annexure-'G'0Q.

Because the period of this ACR is alsoc less
than si)g months andA it should have been
authered by the Officer,with whom appellant

served for more than six months.

Because the ACRS prior to the mntionegj
period and after the same are Ver,;y' good, which
speaks of the fact that there is no fault

in appellant.

Bec ause there is no cerenselling/warning
before the ACR which are mandatory as -per

instructions prior to adverse ACR.

Because appellant has wrongly being not considered

for promtion,as obvious from minutes of DEC.

it is,therefore,humbly prayed that on acceptance

of this appeél;order of promotion dated 16/03%/2010

may please be modified by including name of appellant

instead of respondent No.2 with all back benefits.

- Any other relief deemed fit may also be graciously

granted.

ippellant 5""“?"‘""‘% [fripy

7
7]

through: » }{L{
(AMAD ALI \:AD GATE )
Supreme Cour t
- at Mardan,

Dated: 27/03/2010.
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Depart mental Appeal No. /2010.
Sarfaraz Khan cee Appellant.
VeI’SUS

Migtrict & Sessions Judge/Chairman Mepartmental Promotion
Commitee, Mardan etc. .... .. Respondents.

DEFART MENTAL APPEAL

DEPART MENT AL, AFPEAL

AFF LADAVIT

I,sarfaraz Khan son of Zebta Khan,Naib Qasij
appellant,do hereby state on solem affirmation that
contents of the attached appeal are true and correct
to the best of iqy-knowleage and bellief., Moreover,not hing

has been concealed from this honourable Court.

| Smodeve -
Deponent L ‘“’é”giﬁw

o ARFARAZ KHAN

Dated: 27/0%/2010,

Isentified by I | { 2o - 4w
: épfw,m..l. &(o"‘w'a«f.

CERTIEY

Pb?geiva:
u
The C}oa‘;‘:‘ CECE

BEFURE THE HON'BLE ADMINLSTRATAVE JUDGE,BScHAWAR HiGH CUUE




No /¢ 7 s Dated Mardan the 27 10912016‘, : 78

From

The: Dlstnct & Sessmns Judge —_—
Mardan : |

waseint MO._'_'_‘, :

Tigde
The Registrar, R
Peshawar High Court I ama.

Peshawar - ""3_“"‘?:’_?;

Subject: DEPARTMENTAL APPEAL No. 2/2010
Sarfarz Khan .. Vs U&bJ Mardan

Dear Sir

Please refer to your. Ietter bearu‘g No. 6152/Admn dated o
03- 04- 2010 on the subject noted above and to submit my Para-W|se S
comments as under

Para 01

Correct

Para — 02

Correct

Para - 03

Correct

Paras 04 & 05.

incorrect Muhammad Farlq Naab Qasid (ReSpondent No L
2) was' promoted by the Departmental Promotion - SRS
Committee as Junior. Cierk "and “appellant was dropped -
due to the 'adverse remarks notified in his Annual
Confidential Report for the year 2008, which was duly
communicated: to the  appellant vide this office letter
bearing No. 3155 dated. 03-10-2009. Copy of the same is
annexed as “Annex A” for’ ready reference.

His case was conS|deeed and on account of adverse-
remarks, he was not found flt for promotion.




“Para - 06..

- Subject to- proof.
_Para= 07, -

The appellant bemg found not rellable was not cons:dered

- for promotlon The order i |s Iegal

. Para-Wise cormments are submitted as directed, please.

(Mallk Mu;ta}oa Ahmad)

o District & Sessions Judge
“Mardan. -
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<. - JUDGMENT SHEET,
PESHAWAR HIGH COURT, “‘PE‘SHA
JUDICIAL DEPARTMEN S

Departmental Ap[;eal No 0\2 20

JUDGMEN \?iw

1019 et
ﬁ

=l
R Date ofhearing..t7;.% 2.5.2016....... 07 ”’Ws/

R

Petltloner(s)( fKt/QCY /44», J M %7 ad % MVQ@)/

Respondent(s) (0 (:ﬂj b] MY ﬂm}?{% ﬁ/’fn”}ﬂ(/ é

YAHYA AFRIDEJ.- Through the instant

Departméntal Appeal, Sarfaraz Khan, appellant, seeks
the following prayer:

“It is, therefore, humbly prayed that
on acceptance of this appeal order of
preinotion  dated 16.63.2610 may
please be modified by including name
of appellant instead of respondent
| No.2 with all back benefits. Any other
| _ _ relief deemed fit may also be
: graciously granted.”

2. Brief and essential facts of the case,

leading to filing of the present departmental appeal
are that, on 19.07.2003, the appe-lrlant Waé appointed
as ‘Naib Qasid, in the office District “and Sessic;ns
J udgé;:tMa;dan q;‘i?;lt ;wcordxng to Lhe sem'or'l'ty list the
appellant was senior to Muh’ar’nmad Tariq, respondent’
| N No.2; that the Departm'éntal' Promotic;m Committee'

recommended resnondent No.2, for promotlon to the

post of Junior Clerk and vide order dated 16 3.2010;




and ih'at

A

.- {
T . Sl

he prese;'é. e;ii)‘};;l-lant, despite his seniority
was not considered for promotion.

3. Perusal of the record would show that the
appellant had earned ACRs for two different period;
from thé one and same countersigning authority, the
District and Sessions Judge, Mardan. It was in the
subsequent ACR that, the appellant was declared to |
have “dubious reputation and he Was advised to
guard his reputation”, while in the earlier period, the
ACR by the same District and Sessions' Judge had
reported the appellant to be a trustworthy person.. It |
means that the District and Sessions Judge had no
illwill or grudge with the appellant and he had
reported the deterioration in the performance and
working of the appellant. This being the position, the
Departmental Promotion Committee was correct in
not promoting the appellant in the said period.
However, it would be pertinentv to note that- this
decision should not be taken as a bar against the
appellant to b;a considered for promotion in future.
The appellant is to be considered for promotion
appropriately and in accordance with law, keeping in
view his ACRs for the preceding five years.

Keeping in view the facts and

circumstances of this case, the impugned order does
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BEFORE THE HON’BLE SU BORD!NA TE X
VICE UNA P. PESHAY b

SERVI

t ‘.‘
n R‘c:, Scrvxcc Appc'xl No o ‘5 / 2007.
Ct : ::.*.
Tariq Yousaf Zai,. Y
Addmonal District and Scssnom ]udgc \/ ’
Mansehtra......: B APPELLANT.

: -~ Versus

n Committec

ble Admxmstmho
High Coutt,

' Thc Hon
trar, Iicsh'\w'ir

b | , through the chxs
- Pcshawar ‘ , "':
SR

Tthc
Pesha\_rvar....,..‘....;..t ........

-------------------------

/‘r"

Al uls 5 of the NWTP Subordinate .

f\ . .{.q.\m S A?Pr
RS _:;,',OICIABY- - Judicxary Scmce Tnbum\ Act, 1991
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As per avcrmcnls in lhe memo of appeals the:
reprcsentauons dalcd IS, 9 2006 against the said cmncs wcre .

not rcspondcd by the Admlmslmuon Comm:llcc of the IMigh

Court hence these appcals under section 5 of N WFI’,

Subordmate Judwnary Serwcc Tribunal Act, 1991, ’ .

" . TN

, ' . 2- We have heard lcarncd counscl lor lhc appcllanl in

S

“both. the appeals and Advoeatc Gcneral N.W.F.P. for the -,
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respondenls Rccorcl purscd

3-  Learned counscl representing. appcllanl argucd that the

lmpugned advcrse cnlrncs were conveycd to the appcll'mt o
snmultaneously thmugh lwo dtl‘lcrcnl lcltc:s d'ucd 31 -08- 2006

and that under the. rclevant instructions appcllam was cnutled !
to pnor wammg/celmselmg whlch was never done lhat the *
:mpugned enlnes, 3 particularly the first one ”Be mmdful of :
o his rep(:!aaou o lsl»‘amblguous and conveys no cle'lr message, - i g
lhal lhe' commurﬁlcalxons 'wc.rAc. madc much’ dchyed ia B -
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T v1olallon of the- rclcvanl mslmc.llons lt was l‘mlhcr argucd.
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almost sumlar cntr CS. and lhat the Admm:slranon Comm:ttee ,

later ‘on, in the ycar 2008 on acccplance of "hcir
. . ? \ representallons cxptmgcd the said cntncs in case ofa number >
- NG i :
- of Judlcml of['ccrs, wlulc that of . the: appcllant and soine
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v o ‘ o communicétioh‘ of entries in /—.\CRs/PERs perse” makes :No

dlfferencc as. mcmbers of thc Admm:strahon Commlttee are

requ:rcd to attcnd many other prcssmg 1ssucs in addmon to-

lhux roulchudnuaI work, . ' ' - *
5- Record shows that appcll’ml |omcd lud:cnl scrvice as’ it
_Addmonal Dlsmct & Sessmns Judbc on. 3- 10 2001 and for_ _' IH

- the period January to Dcccmbcr 2002 and agam January to
e P ‘
Decembcr, 2(_}03 his p;:rformzm’cc was- evaluated as good but :

for the subsequcnl two years. i.c. January to Dcccmber, 2004

-and again for Janumy o Dcccmbc:, ?.005 “his pcrf’ormance B
‘ wa.s evalualcd as lhc onc |mpu;,ncd in lhcsc appeals.
A 6- Thc arguments on behalf of lhc '1ppcllam th'\t lhc
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fqrcc and_ thlus rcp‘cllcgl.’ In the casc of ffCl\.S!}_{\bbnr »l-l.uss:\m_

and olhi:'rs"ng- 'ch-isi'rar. Lahore High Court, Lahore and

others” P, L,"D. '2004 S.C.191 the Hon'ble Supreme Court of |
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herein above and as regards counseling it was held that the
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. entry No.1 for both the years. - -
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and also judicial
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20 Fitness for | Not fit.”
promolion.

3. On receipt of these remirks the
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appelant made

rcprcscnl'atiox'l'on 15.9.2006 for
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Cxpunction of
- remarks but respondent No.j |y
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as not given reply to the

appellant in this conneclion, therefore, (he appellant has

preferred these (wo appeals under Section 5§ of the
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BEFORE THE HON’BLE SUBORDINATE J UDICIARY
SE_RVICE TRIBUNAL N.W, F P. PESHAWAR ‘

Sarddr Muhammad
Additiona] DlStrlCt

Irshad, ,
and Scssxons Judgc-

Charsadda .......... APPELLANT
Versus
L. The Hon’ble Admnmstrauon Committee
through the Reglstrar Peshawar High Court,
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31 12.2005 by the Hon’bje Admmxstrat:on '

Comm:ttcc convcycd through lcttcr. .
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19/Con f'd[. dat_ed 31 .08.2006.
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,{g/?*‘ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Serwce Appeal No. 649/2016 ;
Sarfaraz Khan - (Appellant)
Vs
-~ District & Sessions- Judge, Mardan/Chairman Departmental

Promotion Committee and another. (Respondents)

COMMENTS ON BEHALF OF RESPONDANT NO.3
Respectfully Sheweth

Preliminary objections:-
i. The appeal is incompetent and non maintainable at all.

ii.  The appellant has not approached this Hon'ble court with
clean hands, hence his appeal deserves dismissal on this
score alone.

ii.  That, the appellant is estopped by his conduct.

iv.  The appellant has got no cause of action/locus standi to file
the present appeal.

On facts:-

—
.

Para No. 1, of the appealis correct.
Para No. 2, of the appeal is a matter of record.

Para No. 3, of the appeal is correct.

Ll A

Para No. 4, of the appeal is correct to the extent that
responden’r No. 2 promoted as Junior Clerk/Moharrar, vide
order dated, 16.03.2016. Rest of the Para is incorrect, hence
denied.

5. Para No. 5, of the appeal is a matter of record.

6. Para No. é, of the appeal is incorrect. He earned adverse
remarks in PERs for the year 2008 in the following words;

“The official shall guard his reputation”. The adverse remarks
communicated to him vide office letter bearing No. 3155,
dated, 03.10.2009.

/. Para No. 7, of the appedl is correct.

8.  Para No. 8, of the appeal denied.
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fq | Grounds:-
A. Para A, of the grounds is a matter of record.
B. Para B, of the grounds is incorrect. Adverse remarks has
been communicated to the appellant vide office letter
bearing No. 3155, dated, 03.10.2009.

C. Para C, of the grounds is incorrect. In the year 2008,
appellant earned Adverse Remarks in his PERs which were
communicated to him.

Para D, of the grounds is legal.
Para E, of the grounds is incorrect. Denied.

Para F, of the grounds is a matter of record.

O mmo

Issuing of notice or warning is not required under the rules
prayer to recording adverse remarks.
H.  Para H, of the grounds denied.
Prayer:
It is, therefore, most graciously prayed that the appeal may
be dismissed with cost.

Do’red: /2016
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a | - AFHDAVIT

. Ishtiaq Ahmad, Registrar, Peshawar High Count, Peshawar, on
behalf of respondent No. 3, solemnly affrm and declare that the
contents of the reply are true to the best of my knowledge and

belief and nothing has been concealed from this Hon'ble Court.
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_Peshawar, on behalf of respondents, solemnly affirm and declare that

AFFIDAVIT

l, Muhammad Ayub Khan, Registrar, Peshawar High Court,

the contents of the comments/reply are true to the best of my

knowledge and belief and nothing has been concealed.from this :-:;.

Hon'ble Court.

Registrar, p
Peshawar High Court, -
Peshawar.
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