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PESHAWAR

L[ 7 Khyber Pakhtukhwa
Service Tribunal
APPEAL NO. 3 ) §/ /2021 -

Diarvy No.@
3437@7-7
. Dated
Mst. Shamim Akhtar PSHT

GGPS Sheikh Kaly Shabgadar Charsadda.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
...................................... APPELLANT
|
|

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, |
Khyber Pakhtunkhwa, Peshawar. |
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |
The Accountant General, Khyber Pakhtunkhwa, Peshawar. |
The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.- ‘ ,
6. District Education Officer (F) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.
7. District account officer Nowshehra, Khyber Pakhtunkhwa.
................................ ++...RESPONDENTS

A

APPEAL _UNDER SECTION4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE __APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE

RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE

DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE_PAYMENT OF ALL

OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE ”3

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL o

BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE. o




- /HEWETH:

. AY_OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
~ /EEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
~ fHE APPELLANT.

. NFACTS:

. That the appellant is serving in the Elementary & Secondary |
Education Department quite efficiently and up to the entire - I
satisfaction of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants {
- and to this effect a Notification No.FD (PRC)1-1/2011 dated i
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
~ working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of- the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible
 under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply -
has been received so far. Copies of the departmental appeal is
attached as annexure-D

. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition n0.3162-P/2019 before the .
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the Judgment is
attached as annexure F. )

. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant




‘conveyance/allowance is unconstitutional and clear vxolatlon .of
fundamental rights.

; That according to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the

deduction of conveyance allowance in vacations is against the law and -

rules.”

. That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of

- the federation, therefore in light of the said article the appellant fully

“entitle for the grant of conveyance allowance during vacations. '

. That the petitioners seeks permission of this Honourable Court to ra1se

any other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

Shapmim. AJLh o0

APPELLANT '

THROUGH Z: ; o
. (SYED NOMAN AI BUKHARI)

ADVOCATE HIGH COURT




BETTER COPY PAGE.5

- GOVERNMENT OF KHYBER PAKHTUNKEwWA
b FINANCE DEPARTMENT -
(REGUALTION WING) =

/R ' o jNO;FD/}SO(SR_—iI)/SZ/ZblZ 3
S Dated Peshawar the:20.12.2012
- From : oL - A | 1
- The Secretary to Govt: of Khyber Pakhtlmkhwa.

Finance Department, Peshawar. S

© To: T B ‘

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa, @ .
“The Senior Member, Board of Revene, Kﬁybér Pakhtunkhwa. ‘
‘The Secretary. to Govemnor, Khyber Pé.kh‘tulhkhwa. R
The Secretary to Chief Minister, Khyber Pakhtunkhwa. - : ER
‘The Secretary, Provincial Assembly, Khyber Pakhtuitkhwa, . - . . i
All Heads of attached Departments in Khyber Pakhtunkhwa. - . o
All District Coordination Officers of Khyber Pakhtunkhwa o
-All Political Agents/District & Sessipn Judge in Khyber Pakhtunkhwa.. J‘
The Registrar Peshawar High Court, Peshawar. o
- The Chairman Public Service Commission, Khyber Pakhtunkhwa, = |
. The Chairman, Service Tribunal: Khyber Pakhtunkhwa. B

. g) .
=R
_
.
a

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
- CIVIL EMPLOYEES OF THE ICHYBER PMTUNI(HlWA, PROVINCIAL
- GOVERNMENT BPS.1-19 -

, er, 2012 at the following .-
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain -
changed. . - E - | |

S.No. | BPS __| Existing Rate (P Revised Rate (PM).
1. 14 Rs.1,500/- . Rs. 1,700/ 2 :
2. 1510 Rsas00- Rs. 1,340/
3. 11-15 Rs. 2,000/~ | Rs. 2,720/- A
4. 11619 . Rs. 5,000/~ Rs. 5,000/~ 5
2.

. Convéyance-AllowahCé at the above rates per month shall be admissible to those BPS-I?, )

18 and 19 ofﬁéers who have not been sanétioned ofﬁ_cial‘ vehicle. . A
Your Faithfully

. (Sahibzada Saced Ahmad) <
Secretary Finance °

Endst No. FD)SO(SR-H)S-‘SZ/ZOD Dated Peshawar the 20% Décember, 2012
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- Dist. Govt. NWFP-Provincial 6 7 /3
. District Accounts Office Charsadda
¢ o Monthly Salary Statement (June-20¥7) =
. Personal Inforrhaﬁan}ibf Mrs SHAMIM AKHTAR d/w/s of NIAZ HAMID
Personnel Number: 00150186 CNIC: 1710115671140 NTN:
 Date of Birth: 23 04,‘1,973 Entry into Govt. Service: 01.11.1990 " Length of Service: 26 Years 08 Months 00} Days
Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 80589349-DISTRICT GOVERNMENT KHYBE N
DDO Code: CA6253-Govt. Primary Schoot (Female) Shabqadar District Charsadda
Payroll Section 001 GPF Section: 001 Cash Center: 5
GPF A/C No: EDUSW002797  Interest Applied: Yes . GPF Balance: 214.839.00
Vendor Number: - . -
Pay and Allowances: Pay scate: BPS For - 2016 Pay Scale Type: Civit BPS: 15 Pay Stage: 15
Wage type Amount . - Wage type Amount
D001 i Basic Pay 30,310.60 1000 { House Rent Allowance " 1,566.00.
1300 { Medical Allowance 1,560.00 1948 | Adhoc Allowance 2010@ 50% 4,192.00
2148 115% Adhoc Relief All-2013 827.00 2199 | Adhoc Relief Allow @10% 591.00
. 12211 {Adhoc Relief Al 2016 10% 303100 -4 0.00
Deductions - General
Wage type Amount i Wage type Amount
3015 | GPF Subscription - Rs2425 -2.425.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -199.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: £600.00 R 0.00
i Deductions - Loans and Advances
! - .
i Loan Deseription : Principai amount | . Deduction zlance
6505 GPF Loan Principal Instal - 200,600.08 -5,6006.00 184,800.00
Deductions - Income Tax .
Payable: 3,187.35 Recovered till June-2017: 2,763.00 - Exempted: 424.35 Recoverable: 0.00
Gross Pay (Rs)):  42,017.00 Deductions: (Rs.):  -9,549.00 Net Pay: (Rs.):  32,468.00
4 Payee Name: SHAMIM AKHTAR
- Account Number: A/C 2896-0"
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,
Leaves: Opening Balance: Availed: Earned: - Balance:
Permanent Address: CHD
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: )
City: Email: shamtmabrar73/@gmait.com

! . System gcnerated docitment in accordance with APPM 4.6.12.9 (SERVICES/20.06.26f7/10:3F:07/v1. 1}
* 4l amionunts are in Pak Rupees
¥ Errors & omissions excepted




* District Accounts Office Charsadda
Monthly Salary Statement (July-2020)

“‘\

N Dist. Govt. KP-Provincial ' & —~ 7
| -

Q... Information ot Mrs SHAMIM AKHTAR d/w/s of NIAZ BAMID

Personnel Number: 00150186 CNIC: 1716115671140 ' NTN:
Date of Birth: 23.04.1973 Entry mta Govt. Service: §1.11.1950 Length of Service: 29 Years 09 Months 00! Days
Employment Category: Active Permanent.
Designation: PRIMARY SCH“L HEAD TEACH 80589349-DISTRICT GOVERNMENT KHYRE
DDO Code: CA6253-Govt. Pririiny: School {Female)} Shabgadar District Charsadda
Payrofl Section: 001 GPF Section: 901 Cash Center: §
GPF A/C No: EDUSW002797  Interest Applied: Yes GPF Balauce: 538,527.00
ador Number: -~ e :
V“\and Atllowances: Pay scale: BPS For-2017  Pay Scale T¥peCivit  BPS: 15 Pay Stage: 17
Wage type Amount Wage tvpe | Amount
0001 {Basic Pay 38,730.00 1800 | House Rent Allowance 2.349.00
1210 { Convey Allowance 2005 2.856.00 1300 i Medical Allowance 1,500.00
2148 115% Adhoc Relief All-2013 827.00 2199 | Adhoc Relief Allow &@10% 591.00
2211 [ Adboc Relief All 2016 10% 3.031.00 2224 | Adboc Relief All 2017 10% 3,873.00
2247 1 Adhoc Relief Alf 2018 10%" 3.873.00 2264 | Adhoc Relief All 2019 10% 3.873.00

Deductions - General

Wage type Amoutnt Wage type Amount
3015 | GPF Subscription -2.890.60 3501 {Bencvolent Fund -600.00
3609 {Income Tax -576.00 {3914 | Education (ROP) -3,000.00
3990 { Emp.Edu. Fund KPK -125.00 4004 {R. Benefits & Death Comp: - -600.00

. Deductions - Loans and Advances

f Loan I _ Descrigtion:_ o l.:ﬂPrimip‘ai‘amount l - Deduetion _[ Balance
i)cductions - Income Tax
Payable: 6,901.75 Recovered 4ll JUL-2020: 576.00 Exempted: 0.90- Recoverable: 6,326.65
Gross Pay (Rs.): £1,503.00 o Deductions: (Rs.): -7,791.60 Net Pay: (Rs.): 53,712.00

. Payec Name: SHAMIM AKHTAR
Account Number: A/C 2896-0

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAK

ALeav«s: Opening Balance: Availed: Earned: Balance:

Permanent Address: CHD

City: CHARSADDA Dormc;le NW Khyber Pakhmnkhwa Housing Status: No Official
Temp. Address: B
City: o Email: shamimabrar73@gmail com

Sjsfem genzrated docenera in aocordance with APPM 4.6.12.9(SERVICES/29.07 200 H4-00-49/:2. 3}
* Al amments are in Pak B
*E & ,.»m- ------ R e
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To .
The Secretary (E & SE ) Department )
Khyber Pakhtunkhwa , Peshawar,
Subject; DEPARTMENTAL APPEAL AGAINST- THE | IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND _UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of. the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued : latter on vide revised notification dated 20-12-2012 whereby the conveyance
- allowance for employees working in BPS 1 to 15 were enhance while employees from

BPS -16 to 19 have been treated under the prev1ous notification by not enhancing their -

conveyance allowance . Respected sir , [ was recelvmg the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and
Justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
~ by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the

Peshawar High court Peshawar in writ petition. That I also the similar employee of
- education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . | am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self . :

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter & summer
vacations .

' %M]m oSt |

Dated : 23.12.2020 . ' Your Obediently

mmmm———



Date of heanno ............ :01.10. 2019 ........... .........

Jndgment Sheet o

~ ‘Petmoner(s) by Mr. Noor Mohammad Khattak, Advocate o

Mr. Mujahid Ali ‘Khan,‘-AAGV,‘fo‘rrespondems.

XkEEX o

. ROQH-UL AMINKHANJ Through this - common

~ judgment we, proposed 10 demded the instant as well as the

connected writ" p\.tmons as all havmg mvolved common

questxon of law and facts the - partxculars of which are glvenl

o below.

. WP No. 3162-P019 ttled Akhar Hussain
etc..vs..Government of Khyb-er Pakhtunkhwa through
 Chief Secretary, Peshawar and 4 others. |

i WP No. 3064-P/2019 titled Habeeb Ullah ete.. . Vs.
Government or Khyber Pa}\htunkhwa through Chlef
Secretary, Peshawar and 7 ohers. :

ill. \VP No. 3084-P/2019 titled Slkanaar Khan étc...Vs...
| ‘Government of Khyber Paldmmkhwa through Chref

iwv. WP No. 3178-P/2019 titled Abdur Rehman etc..;vs.:
Govemment of Khyber Pakhmnkhwa through Chref

r
» VAW%N/ . Secretary,_.P_eshawar a.nd-'4 others.’

Secretary, Peshawar and 4 others _ ‘
. o i
AT ITESTE
EXAMINER
awar High Court . '
! H I ,
T




/ - . |
v. WP No. 3233—P/2019 uﬂcd Amjid Al etc Vs..
| Government of Khyber PakhtunLhwa through Chlef '
‘Secre,tary Peshawar and 4 others ’
vi. WP No 3283 Pl2019 htled Gul Saced etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chlef A
Secretary, Peshawarand 4 others.

.V'l.l. 'WP No 3287-?/2019 utled Syed Israr Shah etc.. Vs.. .
| Govemment of Khyber Pakhtunkhwa through Chlet

K Sccretary Peshawar and 7 others

viii. WP No. 3"288-15/20119 titled'-Firdous Khanetc...Vs..
Govemment of Khyber Pakhtunkhwa through Chxef ‘ .'
Secretary, Peshawar arid 4 others

ix. WP No 3353—P/2019 titled Haﬁz Inam Ur Rehman
etc...Vs.. Government. of Khyber Pakhmnkhwa
through Chlef Sccretary Peshawar and 6 others

% WP No. 3366-212019 ditled Yehanzeb Khan etc...Vs.
- Govermnment of Khyber pakhtunkhwa through Chief
Secretary, Peshawar and 4-others. ' |

wi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Govemment of Khybcr Pa:htunkhwa through Chief"

Secrctary Peshawar a.nd 2 others.

WP No. 3520-P/2019 titled - Mohammad Khahd
etc...Vs.r Govemmont_ of Khyber. Pakhmnkhwa
tbrough Chief Sé‘c‘,rctary,..P‘éshaxhnax; and 4 others




0

L RV xiii, WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.
Govemrnerrr of rKhyb'er Pakhtunkhwa through Chief -
Secretary, Pe'shaWar _arrd-3 Aothers. ' S

- Xiv. WP No 3667-P/2019 trtled Maqaad Hayat etc Vs..

Government of. Khyber Pakhrunkhwa through Chlef '

: Secretary, Peshawar and 4 others.

XV WP No 3939-P/2019 mled Syed Khurshrd Shah

~ etc...Vs.. Govemmem of Khyber Pakhtunkhwa -

r.hrough Chief Secretary Peshawar and 5 others

 xvi. WP No. 4072-P/2019 "titlfed'Sirbhan Ullah’ etc...Vs..
Governrnent of Khyber Pakhtunkhwa through Chref
Secretary Peshawar and 6 others. .

xvii. WP No 4758-P/2019 trtlel Sohrab Havat etc.. Vs

Government of Khyber Pakhtunkhwa rhrough Chr\,f
Secretary, Peshawar and 4 others.

2. As per: averments of the writ petmon, the

petitioners are servmg in the Erementary & Secondary :

| Educatron Department on thelr respectwe posts On 14 7 2011
the Govemment -~ of Khyber Pakhtunkhwa enhanced the

.conveyance allbwarr(:e 10 all the Civil Servants i.e. from BPS 1

to 15, mcludmg the pet'tloners whrch was’ subsequently revised

g

enhanced. But the respondents ¥ wrthout any valid and JumfﬁE}e .

~ reasons stopped / deducted the payment of conveyance

[ .
\? vide another notrﬁcanon dated 20.12.2012 and was further .

AL SN




" aliowance under the wrong and illegal pretext that the sam’el is

- not aliowed for the leave period. . ‘

3. In e§SeﬁEé, “the- gfiéﬁﬁﬁt.e the pétitioneré- 1s that _
~ they : were - receiving the convéyanc‘:ze allowance under 't}‘ze
. | notifications rngntioneci éboffg,- whxchwas stoP;Sed‘ without any

A Justlﬁable reason.

4. Slnce the matter pertam to crant of conveyance

allowance which is part and parcel of pay Similar comroversy '
‘came:’ before. this: Court i i Wnt Petmon No. 3509-P/2014 tnled
(Hafiz Mohammad Ilyas etc VS, Goverm‘nent of - Khyber |

Pakhtunkhwa) wherem the pay and salary were defined in rhe‘

: followmg manner.

“7.  To resolve the controversy as -tov.
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber ‘Pakhtunkhwa C1v1l
Servants Act,” 1973 1e “terms and conditions -of
~ service, it is necessary to reproduce the definition of |
“pay” provided in section - 2(e). of ‘the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under: ' .

‘2. (e}’ Pay means the amount drawn

monthly bya crvzl servant as pay and includes |

’speczal pay, personal pay and any other

emolumenrs .declared by ‘the prescribed
' authorzty o be paid.’ (emphas1s provxded)
. - The: word “emolument” used in the above”::
quoted deﬁnmon clause of the Cw11 Servants Act '
1973, according to its ‘dictionary meamng, denotes .

wages and benefits received as compensation for

—— e e P o LY

e TT IR



holdmg an office or having’ employment. The word

emolument is ba31cally denved from the Latm word
emolumentum. It orlgxnally meant “the sum paid to-l ) S
‘a miller for gnndmg a customer wheat” Today, the =~ - = C L |
term exists mostly as a b1t of archa;c legalese, but it o | Lo
might be within the route of . . expression .i.g. D L

gnndmg out .a hvmg From thc above it is
manifest that emol_uments are - essentially the

benefits that one gets“ from" the ‘working of being

employed. Emolument .isv the profit from

employment and is- compensation in" return of

services, hence the emoluments are part and parcel

of pay, Section 17 -b:e"ingfpén‘ of chapter-2 i.e. terms LT '

and condmons of service of a civil servant provides L I
that, a ClVl] servant appomted to a post shall be . R
. T e

enntled in accordance with: rules ‘to the pay - o

sa.ncnoned for the post. leemse Rule 9(21) of

(FR/SR) prov1de the- deﬁm‘uon of pay which means |

the amount drawn monthly by a govemment servant _
ﬁ as;
(i) the pay, other than speciﬁl pay or pay grén;ed in Ci o
view of his personal qualiﬁcaﬁ‘on which has been - o '[" i

~ sanctioned for the post held by him substantively or

in an ofﬁcxatmg capacny, or to Whlch hc is entitled

by reason of his position ina cadre and (i)

~ overseas pay, technical pay, special pay and :
personal pay and ' ‘ o s - ' .

\ , (i) any other emolumenis whlch may be
speexally classed as pay by the governor generai, - _ i ] '

. The legislature in its wisdom has wiseW T |

used the word “pay” mstead of salary in definition
clause and section 17 of ‘Khyber Pakhtunkhwa Civil . °

Servaﬁts Act, 1973. The. word ‘pay’ connotes
é Ly

A




payment of wages mcludmg emolument in broader

' "3' o spectrum whlle the salary is used for amount that

- one -receives' in- Teturn for work and or service
provided, WhJCh is paid penoc‘ically ie. over a
specified interval of time such as weekly or mmost

commonly monthly. The term “salary” has been

' ~ Vol. 77 as under:-

“Salag . 'I'he word “Salary is)"deﬁned has.
meaning fixed cornpensatlon regularly paid ' by the -

year, quarter, month: or week fixed compensation

- for regular work, or for 1contmuous Services over a
o " period of time; periédica.l’ eompensaiiOQ for services:
compensation for “services rendered; ‘per annum
- compensation mean in official and in some other
. situat_ion, or station; 1e'gal cdmpenQaﬁoh. |
. . : . Salary is also defined -'as."meaning 'stipulate‘d

* periodical recompense; or consideration paid,. or

year or half year, quarter; reward or consideration

* paid or agreed-to be paid to a: person on a regular’

intervals by the year, month or veek for services;
" reward of fixed or‘recompense for services rendered
or performed; reward or compenbation of services

rendered or performed

From the above mentioned definition it is manifest

* regularly paid as compensanon lo the employee

whereas the pay means - an,amount reéceived by a

civil servant including other. emoluments

" allowances.”

dealt with at page-553 of Cerpus Juris Secundern

L

that the “salary” of a cml servant isa fixed amount |

1.e.:

I . o R stipulated to b‘e-paid to.a person on regular interval
o for services usually a fixed sum to be paid by the -
r .

P e
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D 5. | | Besides; certain _otﬁé’r - petitions ﬁled by the -
Teachers V/gmi)‘loyée's"i of the 'sar;lé. department sérviné -fr,orﬁ :
other comers Adf. the provi"r‘lceA‘ Wﬁiph - were decided by
Abbottabéd Bench VoAf this Cburtl,;:vv-hc':em-:it was held .that ‘the‘. |

_ conveyance al’lowaﬁcé beiné partof pay fall in terms and -
c'onditioﬁs ofl civil servant and it_C_aI_);- adequately be "claimed
through-an appeal by adopﬁng the prcscnbed procedure under
the Khyber Pakhtunkhwa Cwﬂ Servants Act, 1974
6 A.For the reagops gwen heremabove, the peﬁﬁonem
are civil servants and their claim falls in terms and conditions

:' of service enuinerated in éhapteii-2: éf the K_hyber Pakhtunkhwa o
ClVIl Servants Act, 1973, wherem thc ]m'lsdlcnon of thJs Court :

s’ expressly barred by Article 212 of the Constxtuhon of Islanuc '

" Republic of Pakxstan, 1973. Resultantly, this and the connccted |
writ petition rnentiloped above stand dismissed béing_ not
mailﬁainabl'e. However, the péﬁtion’ets a_.fe liberty to all)_proa,ch' |
thc. proper forum, if so desire:

: Announced on','

I¥ of October, 2019 -
*Javchad® - - 1A

Mr. JusmeoobUl Amin Khan & Mr: )usuc:MohammadeAnwu

R‘Kﬁ INER
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. PESHAWAR

S APPEALNO. IS 2 j2015

Mr. Mat;sad Hayat, SCT- (BPS-16), ’ ‘ | poved
GHS Masho Gagar, Peshawal..ssussssssssssnnsnnsnannansinnnnaness i

" VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
~ Khyber Pakhtunkhwa, Peshawar. . R S
2- The Secretary (EQSE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. . -
4- The Accounta'n't General, Khyber Pakhtunkhwa, Peshawar. " BTN
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.- - o
EUR—— TSR P P RESPONDENTS -

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE - |
OF THE _APPELLANT DURING AER.
VACATIONS AND AGAINST NO ACTION
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS. - .

PRAYER: - . b ';
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance 1
allowance during vacations period (Summer & Winter |
'Vacations) and make the payment of all putstandih"g amount
k{ : of ' Conveyance. allowance ‘which have been deducted
¥

edt?—dayprevidusly with all back benefits. Any other remedy which
, _.~ this august Tribunal deems fit that may also be awarded in
wegisiyrar ¢ - : , !
I\ \m\ (Q favor of the-ap.pellant.
~ R/SHEWETH:
ATTES TRFACTS:

A .

> i 1= That the appellant is serving in -the elementary and secohdary
’ Zsow  education department as Certified Teacher (BPS-15) quite: efficiency
Khoinkis and up to the entire satisfaction of the superiors. -

9. That the Conveyance Allowance s admissible to all the civil servants:
andato this effect a Notification No. FD (PRC) 1-1/2011 dated: -
'51%:19%.2011 was issued. That later ion vide revised Notification dated
0%9.2012 whereby the conveyance allowance for employees -

A¥‘
C ,‘.‘;_it-
. / “.~‘ﬂ'~ g I%%
- & %‘: b
—
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Counsel for the appellant present

;S Leamed counsel referred to the: judgment passed by learned’ Federal
' Service Tribunalin Appeal No. 1888(R)CS/2016 Wthh was. handed down .,
on 03. 12. 2018 Through the saad ]udgment the. lssue of payment of :

Conveyan*e A!Iovtance to a uvll servant during summer “and- wmter - 3
v . vacations was held to be Wltnln his- entitiement and the deductlon alreadyh |
made. from him was to be relmbursed Similar reference was made’ to the
. Judgment by Honourable Peshawar High Court passed on- 01.10:2019 in -

F - the case of appellant.

Learned counse!, when confron'ted with the p’r'opositio"n that 'the'-”

;

issue, in essence, was dnlated upon. by the Federal Service Tribunal and;
more particularly, by. the Honourable Peshawar High Court'in the case of

appellant, stated that in case the respondents are: reqwred to execute the

PR BT P T TR

-t

Judgment of Pesna\v High Court, the appellant’ w:ll have no cavil about

_ d.sposal of lnstant appeal

i ez Bl

The record suggests that whrle handrng down ]udgment in° the Wnt |
Petition preferred by the appellant; the Honourable High Court not only
expounded the deﬁmtlon of ' Pay" as well as "Salary but also entltlement - :‘."‘ :
of a civil servant for the Conveyance Allowance during the period of o

vacations. It is important to note that the respondents were’ represente.d;.-

before the High Court during the proceedings. T« o

fn view of the sbove noted facts and circumstances and inf order to
protect the appeliant from-a fresi round of litlga.tlon which may?protract

over a formidable period, the appeal in hand is dlsposed of with

observation that the judgment of Honourable Peshawar High Court passed R
in Writ Petitions inciuding W.P No 3162- P/?Olg shall be honoured and ' i
mplefnented by the respor'dents within shortest possible time.. The g
- appeliant shall, however, be at liverty to seek remedy in accordance with |
law in case his grievance is not redressed by the respondents‘_wlthm a. |

reasonable time.

Fiie be corsigried to the record.

ANN OUNCF“l :

.11.2018




VAKALATNAMA

CNO.__ )0

IN. THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

%W?’w fih Jes

Appellant
- Petitioner
. Plaintiff
. VERSUS
EDUCATION DEPTT___ Respondent (s)

, | Defendants (s)
1/WE @//gM/M at/%féa' -

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate

High Court for the aforesaid Appellant(s),” Petitioner(S), Plaintiff(s) /
Responden“[(S),- Defendant(s), Oppoéite Party to commence and prosecute / to
appear and\ defend this action / appeal / petition / reference on my /. our behalf and
al proceedlngs that may be taken in respect of any appllcatlon connected with the
same including proceeding in taxatlon and apphcatlon for review, to draw and
deposit money, to file and take documents, to accept the propess of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(Sj,

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s)- ratify all the
acts done by the aforesaid.

DATE_____p0 . | féﬂ&u. 5/%4;/
| T - _ (CLIENT)

ACCEPTED |

SYED NOM:{LI BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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