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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber PaWttwUfiwa 
Service TVibunal

APPEAL NO. /2021 kTZ.Diary No.

Date<8
Mst. Shamim Akhtar PSHT
GGPS Sheikh Kaly Shabqadar Charsadda.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (F) Nowshehra (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Nowshehra, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

tV-day

OF NINETY DAYS,

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.

I

./.



OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
JEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
f HE APPELLANT.

/
f

jHEWETH:

/N FACTS:

1. That the appellant is serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
. under the law and rules but the respondents without any valid and 

justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the salary slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B & C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance aUowance in vacations 
period/months filed departmental appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is 
attached as annexure~D.

5. That it is pertinent to mentioned here that feeling aggrieved some 
colleagues of appellant filed writ petition no.3162-P/2019 before the i 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. That some of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by this august 
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

7. where after the appellant waited for the statutory period of ninety days 
but no reply has been received froiri the respondents. That appellant



J

conveyance/allowance is unconstitutional and clear violation -of 
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 
vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowance in vacations is against the law and 

rules.

t.

1
r.

;
iI. That according to Article 38 (e) of the constitution of Islamic 

Republic of Pakistan, 1973 the state is: bound to reduce disparity in the 
income and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

\

I

J. That the petitioners seeks permission of this Honourable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT )

\

THROUGH J

.1(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT

i%

f

\

f

ciiit ^ \ \ ic ■ ij.r 1/. I



. L,.
/

I':

7 • BET'I'ER copy PAGE-5I

f:- •I
go^r^nt OF kh^er pakettunkhwa 

finance deparitvient 
(REGXJALTION WING)I

■ :■}/..7
:NO.FD/SO(SR-II)/52/2012 1 

Dated Peshawar the:;20.12.2012
i

i

From

Secret;^ to Govt: of Khyber Palditankhwa.
Fmance Department, Peshawar.W

To:I'f..
i' . 1 M ^mtstative Secretanes to Govt: Of KbyberPakhtookhwa. 

2. ;^e Semor Member, Board of Revenue, ^yber Pakhtvmkhwa.
. Secretary, to Governor, Khyber PakhUkhwa.

4. Secretary to Chief Minister, Khyber takhtUBkhwa.
Secretary, Provincial Assembly, Khyber Pakhtuukh^n.

Ml Heads of attached Departments in Khyber Pakhtunkhwa,

s M uOfficers of Khyber Pakhtunkhwa. 
b. All Political A

!

§

!.•:
5.
6. i!.

7.

q Ti, o • g^^^sDistrict & Sessipn Judge in Khyber Pakhtunldi 
y. The Registrar Peshawar High Court, Peshawar.
10. ^e Chahman Public Service Commission, Khyber Pakhtuukh
11. Hie Chairman, Ser«ce Tribunal, Kbyber Pakhtunkhwa.

wa..

wa.

I
Subject: REVISION IN THE Patf 

CTVTE EMPLOYEES nv
government BPS-UIQ

OT CONVEYANCE AI IDWANrir___  ____________ FOR THE
ms KHYBER PAKHTTTNKHWA. PT?nvnvr-TAT

Dear Sir,

, Pakhtunkhwa (working in BPS 1 to BPS l S'. “ 7° Servants Govt: of .KhyberI

I •
i'-.' remain un-
!

S.No. BPS Existing Rate (PM) 
Rs. 1,500/-

Revised Rate tPMi1.
Rs. 1,700/-
Rs.1,840/-

2. 5-10 Rs. 1,500/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-

Rs. 5,000/-4. 16-19 Rs. 5,000/-

2. .

i

Yoiir Faithfully
?•

(Sahibzada Saeed Ahmad) ^ 
Secretary Finance

Dated Peshawar the December, 2012
f]

Endst No. FD/SO(SR-II)8-52/2012 /

•N-V:,.
!■.! : I :

■ I'S



I
I : '■•v i i

■ -vS-i.' w
/
f- ■
I

1S3#
• . :# ;I- GDVEHI^PaEHT OF KHY^ER T^AKhYONKHWA

R NANCE D if AKTW1EKT
(REGULATIOH y/THG}

I
I

I

■W' ■

NO. FGJSO{SR4[VB*5Zf^12. ^. 
Dated PeshayrarThe; 2d-T7^Sli2 ; ‘

Frorr.,r
The; -Seef^tsfy to Gc-vt. of Khyfecr P3ihtij”V;hVi?a, 
Financa p^Qi^cn^.

. Pgjchgwar, ■'.•
:!

To:
y^’ to Q^A P^a^t-jCnTT^^-a.

^ ScJ^k>I W<50^£5Sf. Bowd Pakh-USf-’vsrji.. .

Tne S^icreton-' 'p KakhtiirMr.v?.
Tn?.Si;Crct3?y, fe*j;nd;^ y. Kh^bs^
All H(i::d?r vVA^a^hee- (^pq^i^rjcv^rs

DisUic? Gov'toinad-ir: r^h-.-set Piklitorikn-fv^.
, PoUutvil ; D:r-U>d 1. •j.vTWito".<. rti’K.h^e-^r Pukr-ii^'!^j?^^3

Ttf-r Re^:-:r^. Pe:shsvv-.ir H-,<]h C-6:^r‘...Pc-::h;i’.-^':^- 
.'■r'C' O':Pu-tiic jcrrvzfc' '=y’ivb&r P'tjkhiUr;i:r?^3,'
"hi Cr-a-ifm^O Tnbiinii P.iV:h::;-nyri’.v5'

1 . .

ReVlStON IN' THE RATj QF COnVFYWCi ALLOWANCE :i03t:!: yg:.
CIVIL eMPLOYFFS of the KHYfeeR ;0AKHTIJ1StCHWA. P1^0VT'H<^AL ■'
govern MFrrr’3,:P5V,i.‘j

.• V

tv

• S--. ;
!

;
5.

• -r.

i
!

Thi^ <So</;?mrr;^;r 6f' Kri'/l:e- pissed ^ | ii:Ii ^-rirvijc z-.c-: i{ C>ih-^'by^n::c AUc^v^nce rc sll Ovil

C/ ^;^~yhivr EFS^l to ^S-lbj v;;eT fredi S^QW:nt^,.4&IZ '

"-b tc'Avdhy Hovve^^r, tpp pchvey5i'Ci> fo^ ernplpv^?^ )n SPS^IS ^ ^

.'/hli T^GvHPh •

m
1m̂1

t ' or<r?r>n.>;^4.1m BPS .! )gXISTT.N,G RATE (PH) .:. REVtS^D ^Tg (PM)
“'^.;yQo/-' ‘ ^ . ■ R5.L7O0/" ■

iil • S-HO I
^4 It •M iM k • :!

R$.2,770/-
■rl ^3.1,500/^ 

As^.G0b/- _ 
.Rs,5.r;00/-‘

• •IQ 5
■i3.^ 1

Rs.h.DQQA16'^ 19.=' ; •: .yiiifi
Gorpy^yanc^ AncvAdDC-s ol me aiscrf^ per rti'OsTiih 3hail tjc ac-rTt&s^‘ci<^

BPS-’i?. IT'-p 15 'who nc? t^-^rv-ian.cfec:=jnrcsj -alF,-da.Vv-^itd^-, -
2

I

Ycsjrs ^FakhiunA
1I

;
(SaM'bzatla Saadd Ahmadj ' 

Secr^lay^/ , (

Ddlh^i dr iW JfT" ru-dretiahtr', lit'A' /KriclAi NO. Fi>;NO(SR-iT>wO?t^20U

' A Copy A- foAiVafdo^-for ini-orTtiatki."- ic the'.'
1 AresuA^n; C^ner.ij Pckhi^jVIrrri. ?i?vtt^k%iR'
y ^r^rsrs^’ies I0G5r'<^^.^^73rf c^^ Pinjoiv .r^-4-d S-3d*:r^;»n FVvdi^r-D'iFa.l^^nl

AuujTi^n'jiiyS/^ H V^Tptf Fakh^5drf*Iit3i1^
. ~i

--:? • •

u^rnAz ayub|
A.d«'irrh.''J3l .

\
; .• ii :f ';

\
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Ji6Dist. Govt. NWFP-Provincial 
District Accouots Oflice Cha^'SEdda 

Monthly Salary Statement (iane^2017)i-

Personal Informati&df Mr^ SHAMIM AKHTAR d/w/s of NIAZ HAMID 
Personnel Number: 00150186 CNIC: 1710115671140 
Date of Birth: 23.04;.l973 Entry into Govt. Service: 01.11.1990

NTN:
Length of Service: 26 Years 08 Months 001 Days

V

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: CA6253-Govt. Primary School (Female) SBabqadar District Charsadda

GPF Secdon: 001

80589349-DISTRICT GOVERNMENT KHYBE K

Cash Center. 5Payroll Section: 001 
GPF A/C No; EDT1SW002797 Interest Applied: Yes 214,839,00GPF Balance:
Vendor Number: - 
Pay and Allowances: Pay Stage: 15Pay scale; BPS For - 2016 Pay Scale Tj^e: Civil BPS: 15

AmountWage typeAmountWage type
House Rent Allowance 1,566.00100030.310.00Basic Pay0001
Adhoc Allowance 2Q10@ 50% 4,192.0019481,500.001300 Medical Allowance

591.00Adhoc Relief Allow @10%2199827.0015% Adhoc Relief An-20132148
0,003,031.00Adhoc Relief All 2016 10%2211 _i

Deductions - General

AmountWage typeAmountWage type
-600.00Benevolent Fund3501-2,425.00GPF Subscription - Rs24253015
-125.00Emp.Edu. Fund KPK3990-199.003609 Income Tax

0-00-600.004004 R. Benefits & Death Comp:

Deductions - Loans and Advances

Balance. DeductionPrtndpai amountDescriptionLoan
104,800.00-5,600.00200.000.00GPF Loan Principal Insta!6505

Deductions - Income Tax
Payable; Recoverable: 0.003,187.35 Recovered till June-2017: 2,763.00 Exempted: 424.35

Net Pay: (Rs.): 32,468.00Deductions: (Rs.): -9,549.00Gross Pay (Rs.): 42,017.00

Payee Name: SHAMIM AKHTAR 
Account Number: A/C 289^
Bank Details; NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Balance;Earned;Availed:Opening Balance:Leaves;

Permanent Address; CHD 
City: CHARSADDA 
Temp. Address;
City;

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email; 5hamrraabrar73(^gmaii.com

& ^ I ell km ^ i0
System generated document in accordance witkAPPM4.6.12.9 (SERVICES/20.06.20l7/lO:2l:07/v!.l}
* All iiiiiounis are in Pak Rupees
* Errors & omissions excepted 1
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Dist Govt KP-Provincial
District Account Office Charsadda 

Monthly Salary Statem^t (Jiily'-2020)<.■

*

^sonal Information dl-Mrs SHAMIM AiOiTAR d/w/s of NIAZ HAMID 

Personnel Numben 00 {50186 
Date of Birth: 23.04.197j,.

NTN:
Laigth of Service: 29 Years 09 Mondis 001 Da>^

CNIC: [710115671140
Entry into Govt Service: 01.11.1990

Employment Category: Active
Designation: PRIMARY SCHOOL HRAD lffiACH 
DDO Coik: CA6253-GovtJPt:iEa^:;School (Female) Shabqadar District Cfaarsadda

Cash Center: 5

80589349-DISTRiCT GOVERNMENT KlIYBE

Payroll Section: 001 GPF Section: 001
GPF A/C No; EDUSW002797 Interest, AppUed: Yes 

t rjdor Number: - 
F'and Allowances:

GPF Ba^cc; 538,527.00

Pay scale: BPS For - 2017 15 Pay Stage: 17

Wage type Amount Wage type Amount
Basic Pay 1000 House Rent Allowance0001 38.730.00 2,349.00

5210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1,500.00
591.002148 15% Adhoc Relief All-2013 2199 Adhoc Relief Alh>w @10%827.00

Adhoc Relief All 2016 10% Adhoc Relief All 2017 10%2211 3,031.00 2224 3,873.00
Adhoc Relief AU 2018 10%2247 2264 Adhoc Relief All 2019 10%3,873.00 3,873.00

Deductions * Genera!

Wage type Wage typeAmount Amount
3015 GPF Subscription 3501 BCTcvoient Fund-2,890.00 -600.00
3609 Income Tax 3914-576.00 Education (ROP) -3,000.002

3990 Emp.Edu. Fund KPK 4004 R. Benefits & Death Comp:-125.00 -600.00

Deductions - Loans and Advancesi.

;; Loan Dmription Frftt cipal amount Deduction Balance
*' “ " .v.ivr; •:

Deductions - Income Tax
Payable: 6,901.75 Recovered till JUL-2020: 576.00 Exempted: 0.90- Recov«^le: 6,326.65

Gross Pay (Rs.): 61,503.00 Deductions: (Rs.): -7,791.00 Net Pay: (Rs.): 53,712.00

. Payee Name: SHAMIM AKHTAR 
Account Number: A/C 2896-0
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Eamoi: Balance:

Ptamanent Address: CHD 
City: CHARSADDA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkbwa Housing Status; No Official
..

City: Email: rfiamimabrar73@0nail.com

^>siem gesmsTEsd ihamsim m sxxxfrdance iviih APPM 4.6J2.9(^RVlC^J29.&7J{QO/^l4:QO:49/v2M^

mailto:rfiamimabrar73@0nail.com


/

0'^
To

The Secretary (E & SE ) Department, 
Khyber Pakhtunkhwa , Peshawar ,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNET)
ACTION OF THE CONCERNED AUTHORITY BY ILLEGATT.V
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir, i ^

With due respect it is stated that I am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued ; latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BPS 1 to 15 were enhance while employees from 
BPS -16 to 19;have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 

justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good self. '

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
vacations .

■ f

was

i

I
1

; 1

summer

Dated: 23.12.2020 Your Obediently

:

1

! .
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Judgment Sheet

IN THE PESHA WAR HIGH COURT. PESHA WA^ ^ 
nimCJAL DEPARTMENT.

\

Writ PetitirMi No. 3162-P/2019 Akhtar Hussairf^^ 

others..vs„Govt of Khyber Pakhtunkh-f Sj

judgment

c/5

■!
X- .■']

:01.10.2019Date of hearing 

Petitioner(s) by Mr. Noor Mohammad IiQiattak, Advocate.

a.t

Mr. Miijahid Ali KhanaAAG, for respondents.

*****

Through this c^Dinmon 

, proposed to decided tlie instant as 

connected writ petitions as air having involved common 

question of |aw and facts, the particulars of which

ROOH-UL-AMINKHAN, J:

well as thejudgment we,.

i.
j

are given
■ •

below.

3162-P/2019 titled Akhtar Hussain 

..Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshaw^ and 4 others.

WP No.1.

etc..vs

I

ii. VvT No., 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa throu;^ Chie'f

Secretary, Peshawar and 7 others.

\VP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Paliitunkhwa through Chief

Secretary, Peshawar and 4 others.

111.

(

iv. WP No. 3178-P/20I9 titled Abdur Rehman etc...Vs.: 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
FESXE

Pes^war High Court
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V

I
V/P No. .3233-P/2019 titled Amjid Ali etc...Vs„ 

Government,of Khyber PakhUmkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

■i
I-

\VP No. 3283-P/2019 titled Gul Saeed etc-.-Vs.- 

Goveminent of Khybef Pakhtunkhwa through Chief

Secretary', Peshawar and 4 others.

VI.

1.4
■ •• I

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc.. .Vs.. .

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

viii. No. 3288-P/2019 titled Firdous Khanetc...Vs,.

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

. i

\

\

ix. WP No. 3353-P/2019 titled Hafiz Inain Ur Rehman 

Government of .Khyber Pakhtunkhwaetc...Vs.-.

through Chief Secretary, Peshawar and 6 others.

etc...Vs.,X. WP No. 3366-P/2019 titled Jehanzeb Khan
of Khyber Pakhtunkhwa through ChiefGovernment 

Secretary, Peshawar and 4 others.
-I

UT No. 3390-P/2019 titled Fiaji Rehman etc...Vs..
’ Govemment-iof Khyber Palditunkhwa through Chief

Xi.

/
Secretary, Peshawar and'2 othei-s. :
WP No. ,3520-P/2019 titled Mohammad Khalid

XU,
;,.tPakhtunkhwa .etc...Vs.. Government of Khyber 

through Chief Secretary, Peshawar and 4 others. . :•
.'f

A.-FTESTEq
...’

V*.* • .*,* '

:: •*;... .
4^

.far High Court
E

PeslJb“

r

•1 : 'i



•;
/

<> ,
'3

etc...Vs..xiii. WP Mo. 3567-P/2019 titled Husnur Rehman
of Khyber Palditunkhwa through ChiefGovernment 

Secretary, Peshawar and 3 others.

■■•li

etc...Vs.. . .WP No. 3667-P/2019 titled Maqsad Hayat 

Government of Rhyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurslud Shah 

Government of Khyber Pakhtunkhwa
XV.

etc...Vs
through Chief Secretary, Pesliawar and 5 others.

. 4072-P/2019 titled Subhan Ullah etc...Vs., 

of Khyber Pakhtunkhwa through Chief

r \xvi. WP No
Government 

Secretary, Peshawar and 6 others.

etc...Vs..Ko.: 4758-P/2019 titled Sohrab Hayat
of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

:WPXVll.

Government

averments of the writ petition, theAs per2.

ine in the Elementary & Secondary ■1

petitioners axe servmg

their respective posts. On 14.7.2011 

Pakhtunkhwa enhanced the

Education Department on
I

the Government of Khyber

allowance to all the Civil Servants i.e. from BPS-l 

- to 15, including the petitioners, which was subsequently revised

dated 20.12.2012 and was further

But the respondents without any valid and justifSBle

conveyance

r\ vide another notification
IV ■ ff

enhanced.

Stopped. / deducted the payment ^ conveyancereasons

B T E

4jf*I® AWIINER 
hawar High Court

] I



. 4

: :allowance under the wrong and illegal pretext that the same is 

not allowed for the leave period. i

In essence,: the ^evahbe the petitioners: is that 

they were recei\ing the conveyance allowance under the 

notifications mentioned above, which was stopped without any

3.

justifiable reason.

Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy 

came before this Com in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad llya^ etc..vs..Govemment of Khyber 

Pakhtunkhw^), wherein the pay ;and: salary were defined m the 

following manner.

4.

;
;

.;

*:■

To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil
• I

Servants Act, 1973 i.e. terms ; and conditions of 

service, it is necessary to reproduce the definition of 

‘‘pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads

“7.

• I:

■V
• i

as under:
" 2. (e)—“Fdy” m^m the amount drawn

pay, and includes

other
monthly by a civil servant as 

special pay, personal pay and any 

emoluments .declared by_ the prescribed

.1

\
/

authority to be paid. ” (emphasis provided).

The word “emolumeiit” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

and benefits received as conm^aUon for

■I

5

\ 1

wages

O-e^^AtvllNER
High Court

;

i

\J

i
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I

.1holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘^e sum paid to 

a miller for grinding a customer wheaf’. Today, the 

term exis^ mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e, 

“grinding out. a living”.. From the above it is 

emoluments are essentially tlie

•:

V.

manifest that 
benefits that one gets from the working of being

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments afe part and parcel 

of pay, Section 17 being pdit of chapter-2 i.e. terms 

and conditions of service of a civil servant, provides 

that, a civil servant £^pointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post. Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

;

..!:i:
•I

■ • 1,^

r

::
'1:

i •

as;
(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

officiating capacity, or to which he is entitledin an
by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and
(iii) any other emoluments which may be

(ii)

•:

Specially classed as pay by the governor general.

. The legislature in its wisdom has wise^ 

used the word “pay” in^ead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil ,
I

Servants Act, 1973. The word ‘pay’ connotes

resxED
%x

■i •

!v

I!I
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•i

W ■ payment of wages including emolument in broader

spectrum while the salary is used for amount that 

one receives in return for work and 

provided, which is paid periodically i.e. 

specified interval of time such as weekly or tnost 

commonly monthly. The term “salary^* has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under:-

“Salarv”. The word “Salary” is ^ defined has 

meaning fixed comperisation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services 

period of time; periodical compensation for services', 

compensation for services rendered; per fl-nmim 

compensation piean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a; 

civil servant including other, emoluments i.e.; 

allowances.”

or service

over a

■■■I

•K

over, a
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■1!.Besides, certain other petitions filed by the5.

Teachers /employees of the same, department serving from 

other comers of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the .

conveyance allowance being part l of pay fall in terms and
I

conditions of civil ^rvant and it can adequately be claimed

■1

;

through an appeal by adopting the prescribed procedure under i

. 11 •
•11 -''.T 
'll '■ /I'the Khyber Pakhtunkhwa Civil Servants Act, 1974.

■ I
••

For the reasons given hereinabove, the petitioners^ 

civil servants and their claim falls in tenns and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtpnkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed be'mg not 

maintainable. However, the petition^ ^e liberty to approach

6.

are

1.

.■ ]'

. H

tlie proper forum, if so desire.

Annoimced on; 
of October, 2019

I

o

!Sr 11
• liJUDGE

.i

Jl^DGE
%

[!■

iB)/Mr. Jusdce Rooh U1 Amin Khaa & Mr. Justice Mohaminad Na Anwar

CERflREDTOBETRUEC
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RFFORE THF ifHYRFR PAKHTUNKHWA SERVICE
PSSmm

TrU»'V'9’

1r. \ (
■A'i

^

APPE1LLAN+

APPEAL HO: lh S^%- 12019 W^.
i

i.
IMr. Maqsad Hayat, SCT (BPS-16), 

GHS Masho Gagar, Peshawar......

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar 

, The Accountant General, Khyber Pakhtunkhwa Pf^awar.^
5- The Director (ESiSE) Department, Khyber Pakhtunkh^a^^Pe^hawar.^

l-The
Peshawarl2-

3-
4-

appFAL iinMFP c«=r-rTnN-4 OF THE KHYBFR PAKHTUNKHWA 

-rrrvTrF tPT°'"^*' AGAINST THE IMPUGNEDnp rKEAA-^nMnFNTS BY TIIFfiALLY W
iiMi AWFllI IY deducting THE CONVEYANCE ALLOWA^ 

—THF APDPII &NT DURING WINTER & SUMMER 
Y^«-ftXTnM«r AND AGATNST NO AfTTON TAKEN ON

APPEAL OE AEPiL^NT_WIMN_JHi 
STATUTORY PERIOD OF NINETY DAYS^

f
!I
y

•'e

PRAYER:That on acceptance of this appeal the respondents may 

kindly be directed not to make
aiinwance during vacations period (Summer & winter

rry^nra^orte’^^^b'
jbtesistrar fgvor of the appellant.
^\'v,\ A ;

Fli
. !

1

R/SHEWETHi
ATTESTlgACTSl

t -t That the aDpellant is serving in the elementary and secondary 
Sucabdn Saltment as Cedlfled Teacher (BPS-15) carte effioency 

- _ SnEwM and up to the entire satisfaction of the superiors.

‘ eshawa^

s f;
t*.

4

: 2- That the Conveyance Allorvance is atoissibleto all
and to this effect a Notification No. FD (PRC) i-lMUli oareu 

was issued. That later ion vide revised Notification dated 

PL^2012 whereby the conveyance allowance for employees

C
I

V
t 'r

13- rr.
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i* Counsel for the appellant present.11.11.2019
/

Learned counsel referred to the judgment passed by learned'Federal

Service Tribunal-in Appeal No. 1888(R)CS/2016 which was.handed down. 

03.12.2018. Through, the said judgment the issuev.of-payment ..of

civil servant during summer..and- winter

f

onti
Conveyance - Allowance to a 

vacations was held to-be within his entitlement and the deduction alreadyN

made, from him was to be reimbursed. Similar reference was made'to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant. .ii

Learned counsel, when confronted with the proposition that the 

was dilated upon.by the Federal Service Tribunal and;
i-

issue, in essence,
particularly, by. the Hono.urable Peshawar High Court in the case of 

appellant, stated that in case the respondents-are-, required to execute the
more

?: •>; •f

judgment of Peshawar High Court, the appellant will have no cavil about
I

I disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Honourable High Court nof 'onlyPetition
^ expounded the definition of "Pay", as well as "Salary" but also entitlement| 

of a civil servant for the Conveyance Allowance during the period of 

' vacatioris. It is important to note that the respondents were represented;

before the High Court during the proceedings.

In view of the above noted facts and circumstances and iff order to

protect the appellant from a fresh round of litigation which may ■ p^'otract 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

i;
over a

Petitions including W.P No. 3162-P/2019 shall be honoured and , .' 

implemented by the respondents within shortest possible time.. The

accordance with

h in Writ
hire cop^

appellant shall, ho'.vever,- be at liberty to seek remedy 'in 

law in case his grie'v/ance is not redressed by the respondents, within a

% £R/

^ ] Scrvrcs^^

i reasonable timie.

File be' consigned to the record

/.
Chairman

ANNOUNCED

• i"il.11.2019

: (

to
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VAKALATNAMA

NO. /20

IN,THE COURT OF KP SERVICE TRIBUNAT. PKSHAWAF

%
aA^7 yyi

- Appellant 
Petitioner 
Plaintiff

i

VERSUS

EDUCATION DEPTT Respondent (s) 
Defendants (s)

I

I/WE,

do hereby appoint and constitute the SYED NOMAN ALl BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to ■ 

appear and defend this action / appeal / petition / reference on my /. our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

s

1

I

;■

}

DATE /20

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

I.

i.
■s;

CELL NO: 0306-5109438
/

1 : il ;


