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N : y '
A/
: RF‘(JISTR
This case is entrusted to S. Bench for prellmmary hearmg to be put
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PE§HAWA

' (] y Khvber Pakhtnkhwa .
Izozo Sctvlcr lrlbqn-al o

APPEAL NO
Mr;UNISA BIBI PST(BPS-12) = . - o T mlers N’/M?“
GGPS GHULAM HABIB DIST MOHMAND. o o.,.qzz[z.c.lq&g,
Personnel Number: 00297776 _ T
T —— cerarssssesensessisssananes -....APPELLANT
VERSUS . -

1- The Government of Khyber Pakhtunkhwa through Chaef Secretary, Khyber B
Pakhtunkhwa, Peshawar. - .- "
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar,
\ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar -
. 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
S S S PN ‘eesewarassuea RESPONDENTS

‘APPEAL UNDER SECTION-4. (_)F  THE
QKHYBER™_PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY -
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE -
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
' VACATIONS AND AGAINST NO- ACTION TAKEN .ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN _THE
- STATUTORY PERIOD OF NINETY DAYS. ~

°'edto ~da directed not to make deduction of conveyance allowance during
i ~ “%acations period (Summer & Winter Vacations) and make the

Regtst : payment of .all outstanding amount of Conveyance allowance ‘

1) , I ¥ which have been deducted prevuously with all back benefits. Any .
“other remedy which this august Tribunal deems f' t that may also g

be awarded in favor of the appellant B L

PRAYER o o ) a S
KR\’ - That on acceptance of thls appeal the respondents may kmdly be

R[SHEWETH o
ON FACTS:

1- That the appellant is servmg in the E{ementary & Secondary Educatlon
Department as' PST (BPS-12) quite efl‘cnently and up to the entlre
satasfactlon of their superrors . . .

2- That the Conveyance AIIowance is admlssmle to aIl the C|V|I Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was -
issued. That later on vide revised Notification, dated 20.12.2012 whereby -

~ the conveyance allowance’ for employees worklng |n BPS 1 to 15 were -
enhance/revrsed while employees from R : -



BPS- 16 to: 19 have been treated under the prevrous Notlf‘ catlon by not'f_;i::.-r»' 7 ,'? .
‘enhancmg therr conveyance . allowance. Copy: of. the ; Notlf catlon dated e

20 12. 2012 are attached as annexure................‘,.j..,.~..‘..,,..,';‘.A. AP

3- That appellant was recelvrng the conveyance allowances as admlssrble '

" ‘under the: law -and rules’ but .the - respondents ‘without "any -valid-and ="+ *
']ustlﬂable reasons . stopped/deducted the - payment of conveyance St
allowance under the wrong and illegal pretext that the:same is not allowed - =~ ..
for the leave penod Copies of the- Salary Slips . of workmg/servnng month S

- and ", vacations * (deduction ‘period) - -are. - attached

.vu‘,’- TP

. annexure ------ .lI;“.l..ll‘_llllll"l....."l ----- ‘ll...?-I..'l_ll!ll.'f:-Bn & c..';..v .‘ '!-‘. ‘ -"“".;.

4- That appellant feeling aggneved from ‘the actron of the respondentsl'{‘.'

- regarding deduction of conveyance allowance in vacations: ‘period/months_ . - i
. “filed Departmental appeal but no reply has been recelved so far,: Copy of .=~
" the. ' Departmental . ' ..appeal - &IS attached sas

annexure---.l..--;oi. ----- no_o-'--u_‘lll.u_.-n_noncoo_;‘.‘ ' N

5'-'»That colleges of appellant of dlfferent caderapproached to thIS august'
. tribunal in different .service appeals whrch allowed by this: august tribupal. . i
vide " its, judgment no 1452/2019 titled- - magsadHayat - Versus Educatlon R

- ' Department Dated 11 11 2019!lllll..l-'..lll‘lll...ll......l lllllllll En ’ "‘

| 6- That the appellant also prayed to be: treated through the prmcrpals of
~ consistency for allowmg such rellef WhICh was granted in. appeal No: .

1452/2019 titled Maqsad Hayat versus Educatlon Department |n Judgment S

Dated 11. 11 2019

7-'That where after the appellant walted for the statutory perlod of nlnety 5
. days but no reply has been recelved from'the respondents ‘That: appellant" s
feelmg aggrieved and- havrng no other. remedy-fi Ied'the rnstant servrce"g:'- _

appeal on the followmg grounds amongst the others

e
S "

GROUNDS

A- That the actlon and maction of the respondents regardlng deductlon of. §
cb?lveyance allowance for. vacatrons perlod/months is |Ilegal agarnst the.. .,;:f:' '

Iaw facts norms of natural Justlce

......

.B- That the. appellant have not been treated by the respondent Department m-j;;:{'_
_accordance with law and rules on the. sub]ect noted-above and- as such the -

~ respondents violated Article 4 and 25 of the constltutron of Islamlc.-
Republlc of . Paklstan 1973 ST R

C- That the actron of the respondents |s wnthout any Iegal authonty,,""f ) |
drscnmmatory and in clear violation of fundamental rlghts duly conferred. A

by the Constltutlon and is- Ilable to be declared as null and vord PRI




' D- That there is clear dafference between leave and vacatron as Ieave ist L
{ applled by the' Civil -Servant in. Irght ‘Government Servant Revrsed Leave .
- Rules, 1981 while the vacations are. always announced by the Government EURARED

“therefore under the law and Rules the appeltant fully entrtled for the grant':i‘j{;,.":. T

of conveyance allowance dunng vacatlons perrod

E That the Government Servants Revrsed Leave Rules 1981 clearly explarn S
 that'the civil servants who avail the-vacations are allowed only one.leave .. = .=
* in a-month whereas the other civil ‘servants. may avarl 04 days leave ina e
- -‘calendar months and the ‘'same: are credited to his account and: in this way,
. “he may avail 48 days earned leave with full pay, whereas the Government™ .* "~ 7.
' ‘.servants to"avail. vacation such- as appelant is allowed one day‘leaveiina "
month and twelve.(12) days in a year-and: earned léave for twelve:days.in - <
.a year are credrted to his account and there. is. no question.of deductron of';?;-;'-:g Do
~conveyance allowance for vacatlon period; the. respondents . whlle maklng"_t_".;,"-‘;-
.the deduction of conveyance allowance :lost sight of this legal aspect and -0
. illegally and:without-any. authority started the. recovery and deductlon of .‘ RS
conveyance allowance from appellant : : A R

- F--That as the act of the respondents is |llegal unconstrtutronal wrthout any" [

- legal authority and not only, dlscnmlnatory but is also the result of malaf de: o w

on the part of respondents

o G- That appellant has the vested rrght of equal treatment before law and the‘ri‘ el

“act ‘of ‘the  respondents - to = deprive: the ®petitionérs .from -ithe . Fi
"conveyance/allowance is - unconstrtutronal and clear vrolatlon Of-:;f;"f

fundamental rlghts

. H- That accordmg to Government Servants Rewsed leave Rules 1981"

. vacations are holidays and not leave of any. kind, therefore;. ‘the: deductron:};l:;f;-':?;

of conveyance allowance |n vacatlons |s agamst the law and rules

. I That accordrng to Artrcle 38, (e) of the Constltutron of Islamlc Republrc of,-z",- A

‘Pakistan, 1973 the state is bound. to-reduce drsparrty in ‘the income-and" - B

- ;earnlng of .individuals mcludrng persons: in the services-of the federatron

therefore. in light of the said Article-the appellant fully entltle for the grant;'u,_‘f}iff N

of conveyance allowance dunng vacatrons

J- ‘That the petltroners seeks permrssmn -of thrs Honorable Court to rarse any? ‘

other grounds avarlable at the trme of. arguments

It is’ therefore most humbly prayed that the appeal of the appelIant\i.'-':'.j':f_'f_'.*:.j?ff :
‘may -be’ accepted as prayed for under the golden pnncrpals of -

consrstency
APPELLANT
UNISA BIBI
TH ROUGH :

" UMAR FARO Q
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BETTER COPY PAGE 5

\A

From -

To:

LN o= .

~
sy

;'10'-4_0\'_[.’.\:

Subject.”

Dear Sir,

Al} administrative Sectetaries to Govt: of Khybcf Pakhtunkhwa

‘The Secretary to Chief Minister, Khyber. Pakhtunkhwa.

\ ﬂ ’ L
) GOVERNMENT OrF KHYBER PAKHTU’\‘T{T{W l

. FINANCE DEPARTMENT
(RJ'.,L,UALE_ HOWN WING)

NO.FD/SO(SR-11)/52/2012.
Dated PcéPlaw:ar--tlxcf 39:-1‘2_.201;5 '

" The Secretary to Govt: of I\.hyber Pakhtuu}dnva
Fma.nce Depart‘ment Peshawar.

The Senior'Meimber, Board of Revénue, Khyber Pakhtlmkhwa : _
The Secretary to Govemor Khyber Pakht\mkhwa '

The Secretary, Provincial Assembly, Khiyber Pa.khtunkhv./a PR
All Heads of attached Depa.rtmcnts in Khyber Pa.khtunkhwa _
All Pistrict Coordination Officers of Khyber Pakhtunkhwa:. ©

~ All Political Agents/District & Sessmn Judge in I\hyber Pakhturﬂd1wa R
‘The Remstrar Peshawar High Court, Peshawar Lo

. The Chau-man Public Service Commission, Khyber Pak_hmnl\hwa o

. Thé Chazrman Servwe Tnbu.nal Khyber Pakht'unl\hwa AR

REVISION IN THE RATE OF CONVEYANCE: ALLOWANCFTOR TR

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, I’ROVT’NCT AL

. GOVERNMENT BPS-1-19

The Govemmcnl of }\.hvber Pa.k.htunkhwa ha< been p]eaﬁed to enhamcu_.x ve e

rate of Convcyance A.llowance admissible to all’ the Provincial Cwll Ser\ants Gov‘L of Kiiyher

Pakhtunkhwa (working in BPS-I to BPS-15) wef from 1% September 2012 at ‘the fn" :
rafes. However, the conveyance allowancc fot emplovecs in BPS- ldto BPb 19 \'\’l“ remu'n on- L

changed. ) c o
¢ |‘S.No.!BPS o Emstmﬂ Rate (P\T) Rcv:sed Rate (F\f[) I I
11, 14 - B ‘Rs. 1,500/ - - | Rs.1,700/-. - I
2. | 5-100 . ‘Rs. 1,500/~ - ‘, _|'Rs. 1,840/~ . -,
3 11-15 | Rs.2,000/- - - Rs. 2,720/-% DTN A
4 16-19° - Rs'SOOO/- .. |Rs 5.000/-.'- ‘
_’ - Convcyance Allowance at the; above rates per month shakl be admlssable to thOSL. BPb 17,

] 8 and 19 oﬂ'acers wHo have not bcen sanctloned official veh:cle

Endst No. FI/SO(SR-IN8-52/2012  Dated ’Pe;c;hawar th_c zb‘.“ Decerj;}beﬁr,gzdj 27

Your Falthfully ) ’}V‘

(S alubzacla Saeed Ahmacl)
Secretarv Fmancc T

-
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00297776 UNSIA BISI Desig: PRIMARY SCHOOL TEACH{80949163} Grade: 12 NTN:

CNIC: 1710153501476

Buckle No.:

PAYMENTS AMOUNT ODEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 23,880.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5190 154,908.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

Accounts Office GHALANAI
PAYROLL REGISTER

Page: 501
_For the month of August ,2019

Date: 29.08.2019

DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 525.00
2199 Adhoc Relief Allow @ 356.00
2211 Adhoc Relief All 201 1,834.00
2224 Adhoc Relief All 201 2,388.00
2247 Adhoc Relief All 201 2,388.00
2264 Adhoc Relief All 201 2,388.00
PAYMENTS 38,720.00 DEDUCTIONS 3,997.00- NET PAY 34,723.00 01.08.201% 31.08.2019°
Branch Code:211143°  SHABQADAR 'UNITED BANK LIMITED SHABQADAR

Acent.No: 0106-2330-0

Gazetted/Non-Gazetted: N

P - R .

S




00297776 UNSIA BIBI CNIC: 1710153501476 Desig: PRIMARY SCHOOL TEACH{80949186) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND -PRINCIPAL  REPAID BALANCE -

0001 Basic Pay 24,840.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5150 181,548.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- .

1528 Unattractive Area A 1,500.00

2148 15% Adhoc Relief All 525.00

2199 Adhoc Relief Allow @ 356.00

2211 Adhoc Relief All 201 1,834.00

2224 Adhoc Relief All 201 2,484.00

2247 Adhoc Relief All 201 2,484.00

2264 Adhoc Relief All 201 2,484.00
PAYMENTS 42,824.00 DEDUCTIONS 3,545.00- NET PAY 39,275.00 01.08.2020 31.08.2020

Branch Code:211143 SHABQADAR

UNITED BANK LIMITED SHABQADAR Accnt.No: 010-2330-0

T
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T ﬂ-';__'The Secretary (E&SE) Department
- | Khyber Pakhtunkhwa Peshawar '

L : DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
' OF THE CONCERNED AUTHORITY BY ILLEGALLY AND'

A-f_and is’ servmg as PST (BPS-12) qurte efﬁcrency and up to the enure satrsfactlon of the
superiors. It i is stated for kmd mformatmn that Conveyance Allowance is° adnusmble to all~

"4, 07. 201 I was 1ssued Later ion vide rewsed Notlﬁcatlon dated 20 12 2012 whereby the 2
“.conveyance ; allowance for employees workmg int BPS 1to 15 were enhance/reVLSed whlle'“
a5 ’employees from BPS 15-t0:19.have been treated under: the prevrous Notlﬁcatlon 1 not' ;
“.enhancmg thetr conveyance allowance Respected Sir, T was recéiving the conveya, C

- - allowance as admissiblé under the law and rules. but the concerned authonty wrthout any
'a;'vahd and Justlﬁable reasons stopped/deducted the payment of conveyance allowanc

-.. under the wrong and 1llegal pretext that- the same ‘is-not allowed for the leave; penod One
-of the employee of Education Department in, Islamabad ﬁled servrce appeal No 1888 (R)
ST E8/2016 before the Federal Service. Tribunal;; Islamabad regardmg conveyance allowarnc
% - . ~which was accepted by’ the Honorable ‘Service Trlbunal vrde its. Judgment dated i
L ';03 12, 2018, That the august K.P.K service tribunal- also allowed the restoratlon ‘of: 'the

1 Ewconvence allowance in-its: Judgment dated" 11. 11:2019'in appeal No 1452/2019 titled”

"+ ;Magsad Hayat VErsus Education Derpartment Copy attached That_ also thc snmlar

- - employee,of. Educatlon Department and under the pnnmple of: con31stencyl am also
R entltled for the same treatment meted out in- the above mentloned serv1ce appeal b. the

Summer vacatlons

.. [

e ',_:Dated 20 07 2020




' gg;gmzr THE KHYBER PAKHTUNKHWA SERV:
PFSHA\NAR

QESYT rw’\*:—‘»-"l F--"’*‘h‘" »

o~ q,_r ’1 Y"i'ibu( 11

APPEAU\‘G _15_%: /2019 \\f-w ; _Liofa
W«m ==

M. Maqsad Hayat SCT (BPS 16), N Qulje/257°
F HS Masho Gagar Peshawar ........................................ APPELLANT

VERSUS

|- ne Government of Khyber Pdkhtunkhwa through Chief Secretary,
r(l“ryber pakhtunkhwa, Peshawar. ‘
2- The Secretary: (E&SE) Department, Khyber pakhtunkhwa, Peshawar
- The Secretary Finance Department, Knyber pakhtunkhwa, Peshawar
4~ The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5 ahe Drrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
.................................................................... RESPONDENTS

APPE em _UDNER S SE(“TEON _4 OF THE KH‘{BER PAKHTUNKHWA
SERVICE TR rRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED

sCTION OF THE RESPONDENTS BY JLLEGALLY AND

EDUCTING THE CONVEYANCE ALLOWANCE

soman saran—

DEPARTMENTAL APPEN -OF _APPEL
. STATUTORY DEREOD OF NTNFTY DAYS.

_.-.——_,._.— e g

PRM’ER
- “That 'on - acceptance of thrs appeal ‘the respondents may
kindly - be directed not ‘to. make: deduction of conveyance
allowance during vacatlons period (Summer g Winter
yacations) @ and. make the payment of.all outstanding amount
L of Conveyance’ allowance which have peen dedt scted
ki -2 8Y previously with ‘all back henefits. Any other remedy which
. ~ this duguJ Tribunal: deems fit that may also be@wa ded)in -
;_“f\’ir\?":gf smvor of the appeﬁant L0 ik
R[_SHEWETH
QM FAC’R

1~ lhat the appellant is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors.

2 That the Conveyance Allowance Is admtssrble to all the Civil servants
) and to this -effect @ Notification No. [FD (PRC) 1-1/2011 dated
? ' 14.07.2011 was jssued. That later ion vide. revised Notificaticn date

) 20.12 ?01‘ hereby the Lonveyance al .,ior ernoloyees

- 1-\,:




/’ 57/V$ p
W%/M/,.., f |

tounsel for the appeltdnt present

Learned counqel referred to: the Judgment passe
-Serwce Tnbundi in. Apoeal No 1888(R)CS/2016 which was handed down
o on 03. 12 2018. ThrOugh the dld Judgment the .issue’ of payment of

y Iearned Federal -

'-Conveyanee Allowance o & uvrl cervant dunng summer. and winter:
o vacatlonS' was e!d to- be vultnm nls ermtlement and the deductlon aiready
" rnade from hint was to be- relmbursed Similar reference was made to the

' "judgment by Honmourable Peshawar Hrgh Court passed on 0O1. 10:2019 in

the case of appellant.

Learned counsel, when confronted with the propos‘ition that the

¥

&

issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

TN, T
T TR

moie particularly, by the'Honourable Peshawar High Court in the cese of

capoeilant stated that in € ase the: respondents are requ'red to execute the -

QrreRpanary

Judeme..t._)r’ Peshawar :—’.1&,1 .Court the appellant will have no, caV|I about
disposal of ins ant aopt_ai

The record suggests that while: handmg down ]udgment in the "Writ ‘
;Pet:tron preferred by the appellant the Honourabie ngh Court not only .

xoounded the defn;tlon of Pay as well as "Salary but also entltlement‘
of a .civil. servant for -the, (‘or‘veyance Atiowance dunng the penod of 2

- \/dCBtIODS It i5 zmportant to note that the respondents were represented'

before the H1c1n Court during the proceedungs

In v’iév of the CD\)\le "\Otl_d facts and c.rCumstancec and in order to .

proteCt the: appellant from a rres*| round of |{-Igatlon wh.ch may orotract-
ovvr 3 to:rmddble period, the appeal in hand is alsposed of with

" observation that the: Judgment of Honourable Peshawar High Court passed

R ©iA-Writ -Peti’tions including: W.P - No. 3162~ P/2010 shall be honouréd and

‘rmplemented by - the respundenL within shortest possmle time. The

/} : appe]!ant shall, h owever, be at liberty to seek remedy -in accordance with
( ' - law in case his grievance is nOt,re‘dressed by the respondents Wlthln 3
TN L e T ) ‘ e '
5 +APTT ~reasonable time.

;;;;;;

| D/ C.o 0 e be cUnSrgn ed t

ANNOUNCED
1112018




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

UNISABIBE & - .

(PLAIN‘UFF)
. (PI:‘I'ITIONER)

| *-:;vEl’zs’Usjjf ,
SR e (RESPONDENT)
~ Education Department. - - ' - :f- (DEFENDANT)

’I/WeUNISA BIBL.

do “hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court,';f,f

N Peshawar to appear, ‘plead, act, compromise;: withdraw or refer. to arbitration . - i
for me/us ‘as my/our- CounseI/Advocate in the .above - noted miatter, W|thout anyf
liability -for-his default and with  the authority to engage/apponnt .any .other. ~ ./

~‘Advocate. Counsel on my/our cost: I/we authorize .the ‘said, Advocate to depOSIt SR
‘withdfaw and receive’ on my/our behalf all:-sums and amounts payable or" o

' deposuted on my/our account |n the above noted matter

- Dated. / /20.20’

T Ac____PTED
. “UMAR FAROOQ
3 ADVOCATE



